LAND BANK COMMISSION SPECIAL MEETING
THURSDAY, SEPTEMBER 4, 2014
ROOM 24 — CITY HALL BASEMENT

5:00-6:00 P.M.

AGENDA

EXECUTIVE SESSION

1) Consideration and Action of Request from Peaks Island Land Preserve E: Ice
Pond Pursuant to 1 M.R.S.A. Section 405(6)(C) and (E) (Danielle West-Chuhta,
Corporation Counsel)

REGULAR SESSION
1) Approval of August 28, 2014 Minutes

2) Consideration and Action of Request from Peaks Island RE: Ice Pond Public
Comment followed by Committee Discussion & Vote

3) Update on Parks Referendum — Danielle West —Chuhta (No Action)

4) Communication & Reports (from staff)
5) Motion to Adjourn

6) Next Meeting: October 2, 2014

1. Chapter 2 Amendments To The Land Bank Ordinance

Documents:  LAND BANK AMENDMENTS.PDF
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Words highlighted in Yellow are amendments made by the Citizen
Initiated Referendum

ARTICLE III-A. PORTLAND LAND BANK COMMISSION; FUND
Sec. 2-41. Definitions.

As used in this article, unless the context indicates
otherwise, the following terms have the following meanings:

Commission means the Portland Land Bank commission
established pursuant to section 2-42.

Land Bank means property interests of the types provided in
section 2-43(a) which are purchased, acquired or dedicated for
the conservation and open space purposes hereunder.

Land Bank fund means the fund established hereunder for the
purchase of property interests for the conservation and open
space purposes hereunder or for making grants or lcoans for such
purposes.

Property interest means any fee simple interest in real
property and any lesser interest therein, including without
limitation, conservation restricticons and easements.
(Substitute Ord. No. 233, § 1, 4-5-99)

Sec. 2-42, Commission Established.

(a) Findings. The City Council hereby finds that:

1. There 1s a need to balance development within the
municipality with conservation of open space important
for wildlife, ecological, environmental, scenic or

outdoor recreational values;

2. there are insufficient financial resources currently
in place to plan for, and acquire significant open
space lands or easements which are or may become
available within the municipality or in adjoining
buffer areas; and

3. there 1s a need to supplement the city’s open space
conservation efforts, without duplicating the efforts
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of other public and private groups including the
Pocrtland Planning Board, Portland Trails and the
Portland Parks

Therefore, in order to ensure the conservation and
preservation of limited open space with important wildlife,
ecological, environmental, scenic or outdoor recreational
values, there 1is hereby established a Portland Land Bank
Commission, Portland Land Bank and a Portland Land Bank Fund.

(b) Purposes. It shall be the purpose of the commission
Las

L. work for the acquisition and conservation of open
space within the City, as defined in §2-43(a) beslow;

2 cooperate with other agencies and parties on wetlands
mitigation projects;

3 recommend on a priority basis the acquisition of
various interests in real estate in order to
effectuate the goals of this article;

4, accept gifts and funds from bkoth private and public
sources and to disburse such funds in accordance with
the commission’s approved budget for the purposes

hereunder;
5. act as a liaison to other public and private nonprofit
agencies involved in planning, acguisition,

disposition, and management of conservation and open
space land within the municipality; and

6. recommend an annual budget to the City Manager and
City Council to carry out 1its purpocses.

(c) Appointment of commission. The Portland Land Bank
Commission shall consist of and be administered by nine (9)
persons appointed by the City Council for staggered three-year
terms. Except as provided below for non-voting members, the
members must be legal residents of the municipality and shall
serve without compensation. One member of the commission shall
be appointed from the City Council. Neither a municipal employee
nor member of the Planning Board or Board of Appeals may be a
member of the commission. To the extent feasible, representation
on the beoard shall be diversified, including without limitation,
members representing environmental or conservation interests,
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i = economic development, business and
financial interests, and the public generally. There shall be a
resident from each of the City Council districts on the
commission.

(d) Non-voting members. In addition to the nine voting
members, the Board of Directors of Portland Trails and of Maine
Audubon Society shall each appoint one person from each of their
memberships to serve as non-voting members of the commission for
three (3) year terms. The only eligibility requirement for
appointment to the non-voting positions shall be membership in
the respective group which they represent. Such non-voting
members shall serve at the pleasure of their appointing Board of
Directors.

(e) Vacancies. In the event ¢f a permanent vacancy in the
voting members, the City Cocuncil shall, within 120 days of its
occurrence, appoint a person to serve for the unexpired term.

(f) Removal. Voting members of the cemmission may be
removed by the City Council for cause, after notice and hearing.
Without limiting the foregoing, excessive absences from
regularly scheduled meetings shall be considered cause for
remcval.

{g) Organization o©f commission. The commission shall
annually elect a chair, a secretary and a treasurer from among
its wvoting members and shall adopt reasonable rules for the
conduct of its meetings, which rules shall include provisions
for public comment substantially the same as those provided by
City Council rules for standing council committees. The
decisions of the commission shall be by majority wvote of those
present and voting and no business may be transacted without a
majority of the wvoting members present; provided, however, five
{5) wvotes shall always be required to authorize a grant or loan
for acquisiticn of, or tc recommend to the council the
dispesition of, any property interest acguired or disposed of
hereunder. The Commission shall keep accurate records of 1its
meetings and actions and shall file an annual report with the
City Manager.

{(h) Powers and duties of commission. The Commission:
1 Shall file annually with the City Council a registry

of all open space of the types in section 2-43(a),
publicly or privately owned, located within the city
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or abutting the City as potential buffer areas, for
the purpose of providing information pertinent to
property utilization, protection, develcopment or use
of such open space. The registry must show all
property interests then currently held by the city,
including a description of the use of those interests
and all acquisitions, improvements or dispeositions of
all property interests held by the city at any time
during the year preceding each filing. The commission
shall determine and list 1in the registry the open
space lands which meet the criteria in section 2-43(a)
and which have significant value for preservation
through the land bank, and those which are of lesser
or no value for preservation and those which are more
appropriate for other uses. The foregoing
determinations shall include a prioritized list of any
recommended acquisitions for the Land Bank, as well as
the commissicn’s rationale for i1its determinations. The
commission shall actively seek comments on the
proposed registry from the Planning Board, Friends of
the Parks, city departments, and the general public at
a public hearing prior to adopting the registry or
revision to the registry and forwarding 1t to the
council for review. Said registry or revision thereto
shall be subject to the approval of the City Council;

May solicit and recommend to the City Council the
acceptance of gifts of any real property interests or
of funds to further the conservation and open space
goals of this article;

May recommend to the City Council the disposition of
all or any portion of the property interests listed in
the registry and held by the city;

may review any
propesed dispesition of c¢ity tax-acquired property
interests and make its own recommendations thereon to
the City’'s tax acquired property committee, council
committees and/or the City Council;

May obtain such professional services as are necessary
in corder to perform its duties, including development
and updating of the Commission’s registry, provided,
however, to the extent possible, City staff shall
assist the Commission:
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May act as a liaison for the activities of public and
private conservation bodies organized for similar
purposes;

May make recommendations to, and participate with, the
city and other agencies and parties 1in regard to
wetlands mitigation plans and projects;

May apply for federal, state and local funds for which
it may be eligible, subject to the approval of the
City Council;

May advertise, prepare, print and distribute books,
maps, charts, plans and pamphlets which in its
judgment 1t deems necessary; and

Shall submit to the City Manager annually an operating
and capital budget for all expenses and projects of
the Commission, which shall include a separate budget
for expenditures from the Land Bank fund, which
expenditures will be limited to the purposes for which
this fund 1s dedicated. Commission expenditures shall
not exceed its annual operating and capital budget,
unless otherwise amended by the City Council.

(Substitute Ord. Neo. 233-99, §1, 4-5-99; Ord. No. 204-13/14, 4/28/2014; By

Referendum,

Sec.

6-10-14)

2-43. Establishment of Land Bank.

(a)

Acguisition of property Interests. Property interests

acquired and held for the purposes hereunder shall be considered
as the land bank and may consist of any of the following types
of land and interests in land:

Ocean, harbor, river, stream, or pond frontage and
adjeoining back lands;

Fresh or saltwater marshes, estuaries, flood plains
and adjoining uplands;

Islands;
Land for future passive public outdoor recreational
use, including hiking trails, bicycle paths, green

belts and high elevations with a view;

Aquifers, aquifer recharge areas and cther
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ecologically fragile cr significant property:;

6. Properties with unigque  historical or geological
characteristics or otherwise impertant to the
community’s cultural welfare;

i Woods or forest land;
8. Farmland or wildlife habitat;
Sy Open spaces which help to shape the settlement pattern

of the community by promcting the neighborhood concept
and discouraging sprawl;

10. Vacant parcels of land, vacant buildings and
properties or buildings and properties in significant
disrepair which may be reclaimed for the purpose of
establishing natural areas for conservation and open
space land;

11. Conservation or trail easements and other similar
interests in land; or

12. “Urban open public spaces” such as parks, plazas and
squares where people have the opportunity to recreate
and hold events.

Said Land Bank property interests may be held in the name
of the city or in the name of a private nonprofit organization
when acgquired from the City or with the assistance of a grant or
loan from the 1land Dbank fund. All acquisitions of property
interests under this article shall be subject to the approval of
the City Council, unless previously approved through adoption of
the Commission’s annual budget.

(b) Maintenance of land. The Commission and the City
government shall retain any Land Bank property interest acquired
pursuant to this article and maintained 1in the Land Bank
predominantly in its natural, scenic or open condition, except
as otherwise provided in this article. Except upon the approval,
in accordance with section 2-43(c¢), of the commission, the City
Council, and, where applicable, the wvoters 1in a municipal
election, or where required by state or federal law, and where
appropriate, subject to the Constitution of Maine or state law,
the commission cr the City government shall not allow:

L Construction or placing of buildings; roads, other
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than paths for recreational use; signs; bkillboards;
other advertising, utilities or other structures on or

above the surface, except in furtherance of the
conservation, open space, and recreation purposes of
this article. Notwithstanding the foregoing, this

provision shall not prohibit any of the following
within any predominantly improved or non-forested
areas of a Land Bank property interest: recreational

SEnUCErEs, outdoor restaurant seating, outdoor
markets, outdoor performance spaces, signs, and other
advertising. Furthermore, predominantly unimproved or

forested Land Bank property Iinterests, or portions
thereof, shall remain in their existing unimproved and
forested gendition. bor the purposes of this
subsection, a golf course shall jvi= deemed a
predominantly improved and non-forested area;

Dumping or placing of trash, waste or unsightly or
offensive material;

Removal or destruction of trees, shrubs or other
vegetation, except where necessary for management
purpcses and to enhance natural systems or open-space
uses;

Excavation, dredging or removal of loam, peat, gravel,
soil, zrock or other mineral substance 1in such manner
as to affect the surface, except limited grading to
enhance the open-space uses of the land;

Surface use except for purposes permitting the land or
water area to remain predeminantly in its natural,
scenic or open condition; or to permit the land to
continue to support the cultural or recreatiocnal
values for which it was acquired;

Activities detrimental to drainage, flood control,
water conservation, erosion control or soil
conservation, except as may be necessary or convenient
in urban open public spaces described in section 2-
d3{a)(l12): or

Other acts or uses detrimental to the cultural,
natural, scenic or open condition of the land or water

areas.

Dispositicn of property interests.
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Except as set forth in section 2-43(c) (2), any request
to sell or otherwise dispecse of, or the City’'s lease,
use or improvement in a manner otherwise prohibited by
this article, of any property interest in the Land
Bank, or the removal of any property interest from
Land Bank designation or dedication, shall become
effective only after review and recommendation thereon
by the commission, and either (i) the approval of

€ B cnbers of the City Council and the approval
of the majority of wvotes cast in a municipal election
through the process set forth for an ordinance
initiated by the City Council in section 9-45; or (ii)
the approval of eight (8) members of the City Council;
provided, however, such use, improvement or
disposition must be legally consistent with the terms
of any gift or grant of funds or property which was
used for the acquisition of that property interest.
Nothing herein is intended, nor shall it be deemed, to
prevent or prohibit the sale or development of all ozr
a portion of any property interest purchased with land
bank funds to the extent legally consistent with the
terms of 1ts acguisition and approved by seven (
members of the City Council; provided, however, that
the fund shall be reimbursed all of its costs and
expenses for such purchase from such sale or
development, including without limitation the purchase
price, or pre rata share thereof, of the property
interest. Further provided, however, that no voter
approval in a municipal election shall ke required in
the event of a sale or dispositicon to a nonprofit
corporation having a primary purpose of land
conservation, or for a transaction 1in which there is
no net loss of land to the entire contiguous area of
the Land Bank Property interest.

Notwithstanding the requirements set forth in section
2-43(c) (1), for any request to lease, use or improve a
Land Bank property interest, in a manner otherwise
prohibited by this article, which, in isclation or
when aggregated with other such actions within the
previous five (5) years, comprises less than five
thousand (5, 000) sguare feet or less than ten percent
(10%) of the total area of the Land Bank property
interest, whichever is smaller, shall become effective
only after review and recommendation thereon by the
commission and the approval of six (6) members of the
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City Council, and shall not require voter approval in
a municipal election. For the purpose of this
subsection, the total area of the property interest
shall be the entire eontigupus arcea of khac Land Banlk
Property interest, as measured by the City’s tax
assessor office.

(Substitute Ord. No. 233-99, §1, 4-5-99; 0Ord. No. 204-13/14, 4/28/2014; By
Referendum, 6-10-14)

Sec. 2-44. Specific Properties Dedicated as Land Bank Property
Interests.

In addition to those properties currently designated or
dedicated as Land Bank property interests, the following
properties are hereby dedicated as Land Bank property interests:
(a) Back Cove Park and Trail (429 K001, 166 X001, 165 X001, 158

X001, 157 X001, 139 X001, 128 X001, 440 AQQ01l, 442 B001l, 442
X001, 441 X001, 009 X001, 008 X001, 440 X001)
(b) Barrow’s Park/Baxter Sundial (128 F001)
(c) Bayside Park (026 HO001, 026 HO002, 026 HQOO08)
(dY Baxter Pines (133 A(0Q1-2017, 133 BOO1-B0O13, 133 BRO16-B020)
(e) Baxter Woods (137 E012, 136 D004, 135 AQ05)

(f£) Bell Buoy Park (444 A00l) (including only the existing brick
and grass area around bell buoy) (urban open public space)

(g) Belmeade Park (111 A001)

(h) Capisic Pond Park (224A X001, 224A EOle, 224 X001, 192 C001
192 Hels, 192 HO1S%, 192 HEZ0, 192 HOGZ9, 223 AQQZ2, 223 BEO03)

(1) Clark Street Park (057 XK010)
(J) Congress Square Park (037 E001) (urban open public space)

(k) Deering Oaks Park (050 A001, 049 B0O01l, 035 I001, 035 G001,
@35 FOOL)

(1) Dougherty Field (080 LO001, 079 B00l, 066 A002)

(m) Eastern Promenade Park, East End Beach, Fort Allen Park
(008 AO003, 008 AQ07, 010 BOO6, 015 G001, 006 AQ01, 006
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2002, 006 AQOe, 00€ BOO3,005 EDO4, ©0CS EG01, 005 E002, 006
B0OO1, 005 E0O0C8, 004 CO02, 004 C001, 004 AO0O1, 001 A001, 001
AQGZ, ©OL co07, 00l 006, 001 €005, 001 €004, 0BO1 CO0OLl, GO2Z
AQ14)

Fessenden Park (081 C006)

Fort Gorges (110 A010)

Feort Sumner Park (012 0015, 013 KO15)

Fox Field/Kennedy Park (023 B0O1)

Harbor View Park and Tate-Tyng Park (043 AQQ1, 043 A002,
043 A003, 043 AD04, 043 AD05, 043 A006, 043 AQ07, 043 AQO08,
043 A0O0S, 043 A010, 043 A011, 043 A013, 044 DOO1)

Heseltine Park (129 C001)

Lincoln Park (028 B0O01l) (urban open public space)

Lobsterman Park (032 X002 - only including land south of
the entrance to parking garage) (urban open public space)

Longfellow Square (no separate tax parcel) (only including
statue and circular grassy area immediately surrounding
statue) (urban open public space)

Monument Square (027 G001l) (urban open public space)
Munjoy South Playground (017 G008)

Payson Park (159 G001, 163 L006, 164 A001, 165 A001l, 166
A001, 166 A009, 167 B009, 167 B0O10)

Peppermint Park (021 F002)
Pleasant Street Park (039 F025)
Post Office Park (032 D005) (urban open public space)

Riverside Golf Course (but excluding land on or within
three hundred (300) feet of the parking lcots and land on
and within three hundred (300) feet of the existing
clubhouse (building 1158) and three other buildings
(buildings 1140, 1200, and 1260) and excluding any land on
or within three hundred (300) feet of the Riverside
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Recycling Facility) (361 A002, 360 A001, 362 A001, 363 A001,
359 A001, 358, A001, 364 A001, 357 AOO01, 365 A001l, 366
A001, 367 A001)

Riverton Park (325 C008, 361 A001)

Stroudwater Park (213 E003, 213 EQ004)

Taylor Street Park (057 4006, 057 A009, 057 AC10, 057
AQ018)

Tommy’s Park (032 H009) (urban open public space)
University Park (436 B0O01l, 438 B0O0l) and

Western Promenade Park (064 E024, 068 E001, 070 C001, 071
A011, 071 AQ02, 071 A007).

Dedication of the above-listed properties as Land Bank

property interests shall not affect any rights and interests of
record held by third parties existing on the effective date of
this ordinance. The above-listed properties may be removed from
such dedication by the same process set forth in section 2-

43

)

(By Referendum, 6-10-14)

Sec.

2-45. Land Bank Fund.

(a) Establishment of fund. The City shall establish

municipal land bank fund to be set up as a separate account
within the c¢ity to be used to carry out the purposes of this
article pursuant to the commission’s approved annual budget.
Deposits into the fund shall include:

1. Funds appropriated to be deposited into the fund by
vote of the City Council;

2. Voluntary contributions of money or other 1liguid
assets to the fund;

3. Any federal, state or private grant or loan funds
provided to the land bank fund;

4. Interest from fund deposits and investments;

5. Repayments of loans authorized by the commission and
reimbursement upon the sale of property interests from
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the land bank or acquired with land bank funds; and

G An annual appropriation of .5% of the tctal annual
capital improvement program.

7. The City Council must approve any expenditure from
this fund for the acguisition of property, including
but not limited to the cost of cptions to purchase.

(b) Authority to grant or lcan funds. In addition to any
other authority granted hereunder and subject te its annual
budget, the Commission shall have the authority to make grants
and lcans to private neonprofit groups for the purpose of
acquiring property interests in accordance with the purposes of
this article. Such grants or loans shall be on such terms as

provided by rules of the commission.
(Substitute Ord. No. 233-99, §1, 4-5-99; Ord. No. 19 03/04, 7-21-03)





