




LEGAL ADVERTISEMENT 
PORTLAND PLANNING BOARD MEETING 

 
The Portland Planning Board will hold a meeting on June 10, 2014, Council Chambers, 2nd Floor, City Hall, 
389 Congress Street.  Public comments will be taken at both the workshop and public hearing. 
The agenda includes the following items: 
 
Workshop – 3:30 p.m.   
 

i. Bayside Anchor; 81 East Oxford Street; Level III Site Plan; Portland Housing Authority, 
Applicant.  The Board will consider a proposal to construct the Bayside Anchor project, which consists 
of 45 rental apartments and community support spaces in a new 4 story building with associated site 
improvements. 

 
ii. International Marine Terminal, 528 Commercial Street, Level III Site Plan Maine Department of 

Transportation, Applicant. The Board will hold a second workshop on a proposal to expand the 
International Marine Terminal (IMT) at 460 Commercial Street. The proposal includes rail 
improvements, site improvements for shipping container and chassis storage yard, coordination with 
adjoining uses, West Commercial Street improvements; and repairs to existing fenders east of Casco 
Bay Bridge. 

 
iii. Zoning Text Amendments for definition of lot and lots of record, Sheridan CER, LLC, Applicant.  The 

Board will consider a proposal to amend the definition of lots and add a new definition for lots of 
record. 

 
Public Hearing – 7:00 p.m. 
 

i. 134 Washington Avenue; Level III Site Plan and Subdivision Review; Avesta Housing, Applicant. The 
Planning Board will consider and application for the development of 18 affordable housing units in a 4-
story building.  The dwellings are efficiency units and two parking spaces are proposed on-site.   
 

ii. Amendment to Conditional Rezoning Agreement; Casco Heights Condominiums (formerly Graves Hill 
Development); 802-828 Ocean Avenue; Ridge Development, LLC., Applicant.  The Board will 
consider amendments to a conditional rezoning agreement to include, but are not limited to, changing 
the name to Ridge Development, LLC.; reducing the total number of units allowed from 98 to 96; 
eliminating the project amenities; reducing building height, changing the zone line and modifying the 
amount of area within the ROS and R-5A zones; and changing the parking ratio to allow 2 spaces for 
multi-bedroom units and 1 space per 1 bedroom unit.   
 

iii. Car Dealership Conditional Use Review; 783 Forest Avenue, Mr. Changiz Fard, Applicant.   The Board 
will consider an conditional use permit and site plan applications for a used car dealership for 6 to 10 
vehicles plus 6 spaces for employees and customers, located on a developed site with an existing small 
building and  parking lot.   

 
 

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD 
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AGENDA 
PORTLAND PLANNING BOARD 

 
The Portland Planning Board will hold a meeting on June 10, 2014, Council Chambers, 2nd Floor, City Hall, 
389 Congress Street.  Public comments will be taken at both meetings.   
 
WORKSHOP – 3:30 p.m. 
 
i. Bayside Anchor; 81 East Oxford Street; Level III Site Plan; Portland Housing Authority, Applicant.  

The Board will consider a proposal to construct the Bayside Anchor project, which consists of 45 rental 
apartments and community support spaces in a new 4 story building with associated site improvements. 

 
ii. International Marine Terminal, 528 Commercial Street, Level III Site Plan Maine Department of 

Transportation, Applicant. The Board will hold a second workshop on a proposal to expand the 
International Marine Terminal (IMT) at 460 Commercial Street. The proposal includes rail 
improvements, site improvements for shipping container and chassis storage yard, coordination with 
adjoining uses, West Commercial Street improvements; and repairs to existing fenders east of Casco 
Bay Bridge. 

 
iii. Zoning Text Amendments for definition of lot and lots of record, Sheridan CER, LLC, Applicant.  The 

Board will consider a proposal to amend the definition of lots and add a new definition for lots of record. 
 
 
PUBLIC HEARING – 7:00 p.m.  
 
1. ROLL CALL AND DECLARATION OF QUORUM 
2. COMMUNICATIONS AND REPORTS 
3. REPORT OF ATTENDANCE AT THE MEETING HELD ON MAY 27, 2014: 
 Workshop:  Dean, Boepple, Dundon, Hall and Soley present.  O’Brien and Morrissette absent. 
 Public Hearing:   Dean, Boepple, Dundon, Hall and Soley present.  O’Brien and Morrissette absent. 
 
4. REPORT OF ATTENDANCE AT THE SITE WALK HELD ON June 3, 2014: 

Site Walk: Dean, Boepple, Dundon, Hall, Morrissette and Soley present.  O’Brien absent.  
 

5. REPORT OF DECISIONS AT THE MEETING HELD ON MAY 27, 2014: 
 
i. Waiver of Joint Meeting with South Portland Planning Board on the Amended Johnson Road 

Subdivision, Transport Leasing Corp., Applicant.  Bill Hall moved and Elizabeth Boepple 
seconded a motion to grant a waiver for a joint review with South Portland.  Vote:  5-0 (O’Brien 
and Morrissette absent). 



   
 
ii. Level III Site Plan Review : 421 Warren Ave.; 6 unit Commercial Complex – PH Warren 

Avenue, LLC, Applicant.  Bill Hall moved and Elizabeth Boepple seconded a motion to approve 
the Level III site plan application with 11 conditions of approval.  Vote: 5-0 (O’Brien and 
Morrissette absent). 
 

5. NEW BUSINESS 
 

i. 134 Washington Avenue; Level III Site Plan and Subdivision Review; Avesta Housing, 
Applicant. The Planning Board will consider an application for the development of 18 affordable 
housing units in a 4-story building.  The dwellings are efficiency units and two parking spaces 
are proposed on-site.   

 
ii. Amendment to Conditional Rezoning Agreement; Casco Heights Condominiums (formerly 

Graves Hill Development); 802-828 Ocean Avenue; Ridge Development, LLC., Applicant.  The 
Board will consider amendments to a conditional rezoning agreement to include, but are not 
limited to, changing the name to Ridge Development, LLC.; reducing the total number of units 
allowed from 98 to 96; eliminating the project amenities; reducing building height, changing the 
zone line and modifying the amount of area within the ROS and R-5A zones; and changing the 
parking ratio to allow 2 spaces for multi-bedroom units and 1 space per 1 bedroom unit.   

 
iii. Request for Tabling to Date Certain of June 24th, 2014 - Car Dealership Conditional Use 

Review; 783 Forest Avenue, Mr. Changiz Fard, Applicant.   The Board will consider 
a conditional use permit and site plan applications for a used car dealership for 6 to 10 vehicles 
plus 6 spaces for employees and customers, located on a developed site with an existing small 
building and parking lot.   

 
 
 

 
STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD 
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Memorandum 
Planning and Urban Development Department 
Planning Division 
 
____________________________________________________________ 
 
To: Stuart O’Brien, Chair and Members of the Portland Planning Board  
 
From: Richard Knowland, Senior Planner      
 
Date: June 6, 2014   
 
Re: Bayside Anchor; Corner of Boyd St. and East Oxford St.; Portland 
Housing  
            Development Corp. 
 
Project #: 2014-079    CBL:  22-01-04 and 01 
 
Meeting Date:  June 10, 2014  
______________________________________________________ 

 
 
I. INTRODUCTION 
 
A workshop has been scheduled to consider a proposal by Bayside Anchor 
Development, LLC  for a 45 unit housing development on the corner of Boyd 
Street and  East Oxford Street. The development is called Bayside Anchor. 
Recently the City Council approved a rezoning of this property from R-6 to R-7 
after review and recommendation by the Planning Board.  
 
The property is part of the East Bayside residential campus of the Portland 
Housing Authority (PHA) which includes Kennedy Park, Bayside Terrace and 
Bayside East. For development and financing purposes, Bayside Anchor will be 
owned by an affiliate corporation and have its own lot but function as part of the 
PHA campus. 
 
The development is subject to site plan and subdivision review. 
 
Attachment 1 includes the initial Bayside Anchor site plan and subdivision 
application. Attachment 2 includes responses to staff comments received on 
June 5th. Attachment P includes site plans and other drawings. 
 
Notice of this workshop consisted of a legal ad item appearing in the Portland 
Press Herald on June 2nd  and June 3rd.  Notices were sent to103 notices area 
property owners. 
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II. FINDINGS 
 
Existing Zoning:  R-7 
Land Area:  20,147 sf 
Existing Use: Parking lot 
Proposed Use:  Residential, first floor (Head Start and day care, PHA offices,  
                          community policing office)                                    
Dwelling Units:  45  (5 efficiencies; 34 one bedrooms; 6 two bedrooms) 
Building Footprint:  9,610 sf 
Building Floor Area:  38,770 sf   
                                  Residential Space: 35,870 sf 
                                  Non-Residential Space: 2,900 sf  
Lot Coverage:  68%       
Building Height:  45 ft 
Existing Parking Spaces:  26 (on-site)   
Proposed Parking Spaces:  34 (off-site from campus parking surplus) 
Project Cost:  $5,293,654 
 
The submission lists Portland Development Corporation and Bayside Anchor 
Development Company, LLC as co-applicants. The property owner is listed as 
the Portland Housing Authority. Bayside Anchor will be owned by an affiliate 
corporation for development and financing purposes but will function as part of 
the PHA campus. 
 
The Bayside Anchor was the subject of a zone change from R-6 to R-7 which 
was reviewed by the Planning Board at a public hearing on April 22, 2014 and 
then subsequently approved by the City Council on May 19, 2014. For purposes 
of holding a public hearing the entire East Bayside R-6 was advertised for a R-7 
designation although in the end the Board’s recommendation reduced the size of 
the map change to several blocks near Franklin Street which are part of the PHA 
campus. Bayside Anchor is within the new R-7 district. See enacted zoning map 
(Attachment A). 
 
III. PROPOSED DEVELOPMENT 
 
PHA proposes to construct a 45 unit multi-family building at the corner of Boyd 
Street and Oxford Street on the site of an existing parking lot. A significant 
portion of the building’s first floor will be devoted to non-residential space 
including PHA campus offices, Head Start pre-school and a community policing 
office. These services are presently located elsewhere on the PHA campus but 
will now be consolidated in one location. Of the 45 units, 9 are expected to be 
market rate. 
 
The building hugs the street frontage of Oxford Street and is within several feet of 
the street line. The building continues this pattern along Boyd Street except that 
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a portion of the building has been recessed to accommodate an outdoor play 
area for Head Start as well as a patio (court yard) and open space on the 
northerly side of property. The patio (1,385 sf) and Head Start outdoor area (370 
sf) feature an unspecified “special paving surface”. Other amenities within the 
patio area include an extended seating wall, space for picnic tables, and a rain 
garden area. Between the patio area and the property line is a lawn area 
encompassing about 6,000 sf. 
 
No on-site parking is provided. Off-street parking will be provided within the 
existing PHA campus parking lots. 
 
The submission describes Bayside Anchor as an example of  “innovative 
sustainable design practices including incorporation of Passivhaus ultra-low-
energy design principles, including plentiful fresh air, passive and active solar 
design, superinsulation and airtightness, used in conjunction with highly efficient 
energy recovery ventilation, to dramatically reduce energy demand and cost of 
expensive multi-family mechanical systems.”   
 
 
IV. DEVELOPMENT REVIEW  
 
Traffic/Parking 
Applicant has submitted a report entitled “Traffic Forecast, Parking Assessment 
and TDM Plan for Bayside Anchor” dated May 2014, authored by Gorrill-Palmer 
Consulting Engineers (G-P). Comments from Tom Errico, Traffic Review 
Consultant, are shown on Attachment B. 
 
Parking 
As PHA is not proposing on-site parking for Bayside Anchor and is relying on 
existing campus parking resources, documentation of existing campus parking 
supply and demand is critical. 
 
G-P has provided documentation that PHA’s existing East Bayside campus has a 
parking demand of 0.56 spaces per dwelling unit. This was based on a May 4, 
2014 Sunday night survey (9:00 PM to midnight) that found the highest demand 
of PHA parking lots was 91. With 157 spaces this translates into a surplus of 66 
spaces. 
 
As some PHA residents are likely to park on-street, G-P also surveyed the 
number parking spaces occupied by vehicles during the study period which was 
found to be 58 spaces. Adding these spaces to the 91 spaces results in parking 
ratio of 0.92 spaces per occupied housing unit. 
 
G-P determined the number of unoccupied on and off-street parking spaces 
within certain distances of the Bayside Anchor site.  
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          Unoccupied parking within 300 feet of the project: 
• Parking lots:18 
• On Street spaces: 73 
• Total: 91 

 
          Unoccupied parking within 500 feet of the project: 

• Parking lots: 58 
• On Street spaces:130  
• Total:188 

 
G-P also reviewed occupancy counts for other peninsula projects including 53 
Danforth St., 645 Congress St., Walker Terrace, Oak Street Lofts and Franklin 
Towers. The average parking demand for these projects was calculated by G-P 
at 0.48 spaces per unit.  
 
Based on the above analysis, G-P is forecasting an appropriate parking demand 
for Bayside Anchor to be 0.75 spaces per dwelling unit. Based upon Bayside 
Anchor’s 45 units, this translates into a parking demand of 34 spaces. 
 
Parking Supply is summarized below 
   Within 300 feet of the project: 118 spaces on street; 36 in PHA lots   [total:154] 
   Within 500 feet of the project: 227 spaces on street; 109 in PHA lots [total:336] 
 
Parking Demand is summarized below 
   Within 300 feet of the project: 123 spaces 
   Within 500 feet of the project: 208 spaces 
 
Net Available Parking to Bayside Anchor: A comparison of parking demand and 
parking supply shows there is projected to be 31, and 128 spaces within 300 and 
500 feet respectively upon completion of the project for the projected demand of 
34 spaces. Most of these spaces are on-street. 
  
Transportation Demand Management Plan 
The submission includes a brief description of the elements of a proposed TDM 
plan 

1. The PHA Property manager will coordinate the TDM plan. 
2. PHA will adopt policies limiting each household to one parking permit per 

household. 
3. Automobile Parking Reduction Strategies…38 bicycle parking spaces are 

proposed with 30 of these located within the building. 
 
Traffic Analysis 
G-P analysis indicates the following  trip generation forecast  for all  uses 
(residential and non-residential uses associated with Bayside Anchor. 
                       Weekday                237 trip ends 
                       AM Peak Hour         24  trip ends    
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                       PM Peak Hour         29  trip ends 
 
G-P indicates “this level of traffic increase will not have a notable effect on the 
adjacent roadway system”. Consultant also indicates a review of 2010-2012 
found no high crash locations in the project vicinity. 
 
Building Design  
Submitted building elevation drawings indicate the four story building is just 
under 45 feet tall. See Attachment P. Solar panels are shown on top of the flat 
roof with screening for mechanical equipment below.  
 
The primary façade treatment is described as fiber-cement panel siding. A 
manufacturer’s catalogue sheet has been provided. See Attachment 2. 
 
The primary residential entrance appears to be along Oxford Street with a 
separate entrance for PHA offices.  A canopy and accompanying signage has 
been integrated into the building to demark the building entrances.  
 
Along Boyd Street a similar canopy has been provided for the HeadStart 
entrance although the sign is smaller in scale. The site plan indicates that a ramp 
is proposed along the face of the building (5 feet wide and 16 feet long with 
railing) to provide access into the entrance. Presumably this will require an 
easement or license from the City. Applicant indicates grade differences require 
this arrangement.  As the ramp and rail are located within the street right-of-way 
we have requested an explanation why this is necessary and whether the 
entrance could be located outside the street right-of-way (closer to the corner of 
the building within the patio area). See Attachment 2 for this explanation. 
 
Streetscape 
Applicant is proposing new granite curb and brick sidewalk along the Boyd and 
Oxford project frontage.  
 
The sidewalk along Oxford Street varies from 6’- 4” to 8’- 4” wide with a typical 5 
foot wide esplanade. The esplanade includes 5 street trees and 2 bike racks.  
 
A new handicap ramp and crosswalk will line up with Bayside Anchor residential 
entrance. The mid-block crosswalk extends across the street where a new 
handicap ramp will be installed which provides direct access to two handicap 
parking spaces in a PHA parking lot. 
 
Along Boyd Street the curb line has been extended out to accommodate a ramp 
that runs along the face of the building. The ramp is about 16 feet long (with 
railing) and 5 feet wide. The curb line tapers back to the normal curb line just 
past the northerly edge of the building. Along Boyd Street space limitations 
preclude an esplanade but 6 street trees are proposed. The sidewalk along Boyd 
Street ranges from 6 to 7 feet wide.   
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Stormwater Management 
The proposed development will result in a net increase of 7,000 sf. in impervious 
area. 
 
Quantity - Applicant proposes to disconnect an existing stormdrain on the site 
that discharges a combined sewer so that stormwater runoff will be by surface 
flow. Detention will be provided to temporarily store stormwater and release it 
slowly over time, thus keeping the post development discharge rates below the 
existing rates. Storage will be provided by a modular box underdrain system that 
will be installed under the proposed patio. 
 
Quality - Stormwater treatment is achieved by a rain garden that will be installed 
adjacent to the patio area. Site plan indicates that a FocalPoint biofiltration 
system will be used which will treat at a minimum, the first inch of rainfall from the 
site’s new impervious area. 
 
Comments from David Senus, Development Review Engineer, are shown as 
Attachment C. See summary below. 
 
1) The application is preliminary. As such, we anticipate that additional documents will be 

submitted with the final application, including details, confirmation of capacity to serve the 
development from utilities, stormwater design calculations, and a Construction Management 
Plan. The Applicant should note that all work proposed within the City Right-of-Way should 
comply with the City of Portland Technical Manual. . 

2) In accordance with Section 5 of the City of Portland Technical Manual, a Level III Site Plan 
project is required to submit a stormwater management plan pursuant to the regulations of 
MaineDEP Chapter 500 Stormwater Management Rules, including conformance with the 
Basic, General, and Flooding Standards. We offer the following comments: 

3) Basic Standards: The Applicant should provide a plan, notes, and details to address erosion 
and sediment control requirements, inspection and maintenance requirements, and good 
housekeeping practices in general accordance with Appendix A, B, & C of MaineDEP Chapter 
500.   

4) General Standards: The project will result in a net increase in impervious area of approximately 
6,235 square feet. As such, the project is required to include stormwater management features 
for stormwater quality control. The Applicant is proposing to treat one inch of rainfall from the 
site’s new impervious area utilizing the FocalPoint bio-filtration system. The Applicant has 
noted that the proposed system will be sized and designed in accordance with Chapter 7.5 of 
Volume III of the MaineDEP Stormwater BMP Manual. The Applicant should provide additional 
information and calculations demonstrating that the proposed treatment unit will be adequately 
sized and will provide sufficient treatment, in accordance with the General Standards.  

5) Flooding Standard: The project will result in a net increase in impervious area of approximately 
6,235 square feet. As such, the project is required to include specific stormwater management 
features to control the rate of stormwater runoff from the site. The Applicant is proposing to 
provide detention via an R-Tank system. The Applicant has noted that, although flow rates will 
be decreased, the volume of water discharged to the downstream basin area may increase, 
and additional information on the results of this scenario will be provided in the final site plan 
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application. The Applicant is also proposing to disconnect the existing stormdrain that currently 
discharges to the combined sewer, but requests the ability to reconnect should unanticipated 
future conditions require the use of this drain. As part of the final submission package, the 
Applicant should provide adequate documentation, such as a HydroCAD model, demonstrating 
that stormwater runoff from the proposed site will not exceed the peak runoff rates from the 
existing site and that the infiltration area will have adequate capacity to infiltrate the design 
storm events without impacting adjacent infrastructure. If in the future the Applicant determines 
that the system must be reconnected to the City’s combined sewer system, the Applicant will 
be required to receive approval by Planning and the Department of Public Services for the 
change. 

6) The Applicant “propose(s) to disconnect the existing storm drain that discharges to the 
combined sewer and outlet stormwater runoff to the surface only”, relying on infiltration of 
stormwater on an area of adjacent property under common ownership. The Applicant states “It 
should be noted that, although flow rates will be decreased, the volume of water discharged to 
the downstream basin area may increase. We will provide an opinion on this in the final site 
plan application”.  The Applicant’s approach to stormwater management is keeping with the 
City’s interests and design standards for the management of stormwater on sites; however, as 
indicated by the Applicant, additional engineering data, calculations and information will need 
to be presented to ensure that the approach will provide for a functional system.  As part of the 
additional information, the Applicant should perform a test pit and document soil type, 
presence of groundwater, and soil infiltration rates in the infiltration area. 

7) The Applicant should provide additional design information and details for the stormwater 
features as part of the final application. 

8) The Plans should depict the routing of the existing drainage system on the site and should 
show how the existing storm drain pipe will be demolished and plugged or capped at the main. 

9) The Applicant should provide a Stormwater Management Plan, which should include a 
stormwater inspection and maintenance plan developed in accordance with and in reference to 
MaineDEP Chapter 500 guidelines and Chapter 32 of the City of Portland Code of Ordinances. 

10) Final plans must be stamped by a professional engineer (Section 14-527, sub-section (e) of 
the City of Portland Land Use Ordinance). 

 
Landscaping 
Eleven street trees are proposed with 5 on Oxford Street and 6 on Boyd Street. 
Seven of the trees are Ginkos while the remainder are Eastern Redbuds. Six 
Serviceberry trees are proposed near the patio along with a Katsuratree. 
 
The site plan indicates that the rain garden vegetation will be composed of 9 
different types of plants.   
 
Two Serviceberry and one Katsuratree are shown along the northerly property 
line.  
 
Utilities  
A utility plan has not been submitted to date but applicant indicates water, sewer, 
power, gas service is available in the adjoining streets. 
 
Head Start Use 
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The R-7 zone tracks the R-6  zoning text in terms of uses. A nursery school or 
kindergarten is a conditional use with review by the Board of Appeals. Applicant 
has submitted material in support of their assertion that the Head Start program 
is an accessory use to the PHA campus and not a conditional use. See 
Attachment 2. This material will be reviewed by the Zoning Administrator. 
 
Subdivision Plan 
A multi-family development constitutes a subdivision therefore a subdivision plan 
will need to be submitted. 
 
Next Steps 
A second workshop could be scheduled on June 24 if necessary. If not a public 
hearing will be scheduled for a future date. 
 
 
 
Attachments: 
 
Staff Attachments: 
A. Enacted R-7 Zoning Map 
B. Tom Errico (Traffic Review Consultant) Memo dated June 5, 2014 
C. David Senus (Development Review Consultant) dated May 30, 2014 
 
 
Applicant Submissions 
1.   Site and Subdivision Submission dated May 12, 2014 
2.   Responses to staff comments from Carroll Associates dated June 5, 2014 
 
P- Site Plans and Other Drawings 
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May 12, 2014 
 
Ms. Barbara Barhydt 
Planning Division  
City of Portland Maine 
Fourth Floor – City Hall 
389 Congress Street 
Portland, ME  04101 
 
 
Dear Ms. Barhydt, 
 
On behalf of Portland Housing Authority we are pleased to submit this Application for Level 3 Site and Subdivision 
Review  associated  with  the  proposed  Bayside  Anchor  project  in  East  Bayside.    The  project  envisions  new 
construction of 45  rental apartments and  relocation of several existing accessory community  facilities  including 
Head Start, neighborhood policing, and PHA Administration offices to the new building.   We believe this project 
will  provide  needed  affordable  housing  in  Portland  and  become  a  community  hub  for  the  East  Bayside 
neighborhood. 
 
The  project  also  includes  reestablishment  of  the  street  edge  through  building  placement  and  reconstruction/ 
improvements  to  the Oxford and Boyd Street sidewalks which will provide an enhanced pedestrian experience, 
development of an outdoor  terrace on  the west side of  the building  for use by  the  tenants and neighbors as a 
community gathering space.   
 
Off‐street  parking  is  proposed  to  be  provided  through  use  of  underutilized  parking  within  PHA’s  existing 
neighborhood  developments  of  Kennedy  Park,  Bayside  Terrace  and  Bayside  East.    These  neighborhoods  are 
currently being managed as a campus by PHA, and studies  indicate a  low utilization rate of parking by residents 
consistent with other affordable projects  in Portland.    In an effort to minimize  impervious coverage and reduce 
development costs, we have been looking into development of a Parking Management Plan for the entire campus 
that will allow the needs of all residents to be met without construction of new parking on the site.  A preliminary 
parking study is attached to this application. 
 
The project is being funded through the Maine Housing’s  Low‐Income Housing Tax Credit  (LIHTC) program, which 
competitively awards  federal  tax  credits  that are used  to  fund affordable housing  in  the  State of Maine.   The 
application for the 2014 round of tax credits is due in September, and securing local permitting approval is a key 
component necessary to being awarded funding through this program. 
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Level III – Preliminary and Final Site Plans 
Development Review Application 

Portland, Maine 
Planning and Urban Development Department 

   Planning Division 
 
Portland’s Planning and Urban Development Department coordinates the development review process for site 
plan, subdivision and other applications under the City’s Land Use Code. Attached is the application form for a 
Level II: Preliminary or Final Site Plan. Please note that Portland has delegated review from the State of Maine 
for reviews under the Site Location of Development Act, Chapter 500 Stormwater Permits, and Traffic 
Movement Permits. 
 
Level III:  Site Plan Development includes:  

• New structures with a total floor area of 10,000 sq. ft.  or more except in Industrial Zones.  
• New structures with a total floor area of 20,000 sq. ft.  or more in Industrial Zones.    
• New temporary or permanent parking area(s) or paving of existing unpaved parking areas for more than 75 

vehicles. 
• Building addition(s) with a total floor area of 10,000 sq. ft.  or more (cumulatively within a 3 year period) except in 

Industrial Zones.  
• Building addition(s) with a total floor area of 20,000 sq. ft.  or more in Industrial Zones. 
• A change in the use of a total floor area of 20,000 sq. ft.  or more in any existing building (cumulatively within a 3 

year period).  
• Multiple family development (3 or more dwelling units) or the addition of any additional dwelling unit if subject to 

subdivision review.  
• Any new major or minor auto business in the B-2 or B-5 Zone, or the construction of any new major or minor auto 

business greater than 10,000 sq. ft.  of building area in any other permitted zone. 
• Correctional prerelease facilities. 
• Park improvements:  New structures greater than 10,000 sq. ft.  and/or facilities encompassing 20,000 sq. ft.  or 

more (excludes rehabilitation or replacement of existing facilities); new nighttime outdoor lighting of sports, 
athletic or recreation facilities not previously illuminated. 

• Land disturbance of 3 acres or more (includes stripping, grading, grubbing, filling or excavation).  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The Land Use Code (including Article V), the Technical Manual, and the Design Manual are available on the 
City’s web site at http://www.portlandmaine.gov/planning/default.asp  
 
 Planning Division   Office Hours 
 Fourth Floor, City Hall   Monday thru Friday 
 389 Congress Street   8:00 a.m. – 4:30 p.m. 
 (207) 874-8721 or 874-8719 
  
 

http://www.portlandmaine.gov/planning/default.asp
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PROJECT NAME:__________________________________________________________________ 
 
PROPOSED DEVELOPMENT ADDRESS:   
 
_________________________________________________________________________________ 
 
PROJECT DESCRIPTION: 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
 
CHART/BLOCK/LOT:  _______________________  PRELIMINARY PLAN  __________ (date) 
 FINAL PLAN  __________ (date)  
 
 
CONTACT INFORMATION:   
  
Applicant – must be owner, Lessee  or Buyer 
 
Name: 
 
Business Name, if applicable: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Applicant Contact Information 

Work # 

Home# 

Cell #                                            Fax# 

e-mail: 

Owner – (if different  from Applicant) 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Owner Contact Information  

Work # 

Home# 

Cell #                                            Fax# 

e-mail: 

Agent/ Representative 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Agent/Representative Contact information 

Work # 

Cell # 

e-mail: 

Billing Information 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Billing Information 

Work # 

Cell #                                            Fax# 

e-mail: 
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Engineer 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Engineer Contact Information 

Work # 

Cell #                                            Fax# 

e-mail: 

Surveyor 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Surveyor Contact Information 

Work # 

Cell #                                            Fax# 

e-mail: 

Architect 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Architect Contact Information 

Work # 

Cell #                                            Fax# 

e-mail: 

Attorney 
 
Name: 
 
Address: 
 
City/State :                                          Zip Code: 
 

Attorney Contact Information 

Work # 

Cell #                                            Fax# 

e-mail: 

 
APPLICATION FEES: 
Check all reviews that apply. (Payment may be made by Cash or Check payable to the City of Portland.) 
Level III Development (check applicable reviews) 
___ Less than 50,000 sq. ft. ($500.00) 
___ 50,000 - 100,000 sq. ft. ($1,000) 
___ 100,000 – 200,000 sq. ft. ($2,000) 
___ 200,000 – 300,000 sq. ft. ($3,000) 
___ over $300,00 sq. ft.  ($5,000) 
___ Parking lots over 11 spaces ($1,000) 
___ After-the-fact Review ($1,000.00 plus 
       applicable application fee) 
 
Plan Amendments (check applicable reviews) 
___ Planning Staff Review ($250) 
___ Planning Board Review ($500) 
_____________________________________ 
The City invoices separately for the following: 

• Notices ($.75 each)  
• Legal Ad (% of total Ad) 
• Planning Review ($40.00 hour)     
• Legal Review ($75.00 hour) 

Third party review fees are assessed separately. Any outside 
reviews or analysis requested from the Applicant as part of the 
development review, are the responsibility of the Applicant and 
are separate from any application or invoice fees.  
 

Other Reviews (check applicable reviews) 
 
___ Traffic Movement ($1,000)    
___ Stormwater Quality ($250)     
___ Subdivisions ($500 + $25/lot) 
       # of Lots ___ x $25/lot = ______ 
___ Site Location ($3,000, except for 
       residential projects which shall be 
       $200/lot) 
       # of Lots ___ x $200/lot = ______ 
___ Other _____________________                  
___ Change of Use 
___ Flood Plain 
___ Shoreland 
___ Design Review 
___ Housing Replacement 
___ Historic Preservation 
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PROJECT DATA 
 

The following information is required where applicable, in order to complete the application. 
 

Total Area of Site                                                         sq. ft. 
Proposed Total Disturbed Area of the Site                                                         sq. ft. 
If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General Permit 
(MCGP) with DEP  and a Stormwater Management Permit, Chapter 500, with the City of Portland 
 
Impervious Surface Area  
Impervious Area (Total Existing)                                                         sq. ft. 
Impervious Area (Total Proposed)                                                         sq. ft. 
  
Building Ground Floor Area and Total Floor Area  
Building Footprint (Total Existing)                                                         sq. ft. 
Building Footprint (Total Proposed)                                                         sq. ft. 
Building Floor Area (Total Existing)                                                         sq. ft. 
Building Floor Area (Total Proposed)                                                         sq. ft. 
  
Zoning  
Existing  
Proposed, if applicable  
  
Land Use  
Existing  
Proposed  
  
Residential, If applicable  
# of Residential Units (Total Existing)  
# of Residential Units (Total Proposed)  
# of  Lots (Total Proposed)  
# of Affordable Housing Units (Total Proposed)  
  
Proposed Bedroom Mix  
# of Efficiency Units (Total Proposed)  
# of One-Bedroom Units (Total Proposed)  
# of Two-Bedroom Units (Total Proposed)  
# of Three-Bedroom Units (Total Proposed)  
  
Parking Spaces  
# of Parking Spaces (Total Existing)  
# of Parking Spaces (Total Proposed)  
# of Handicapped Spaces (Total Proposed)  
  
Bicycle Parking Spaces  
# of Bicycle Spaces (Total Existing)  
# of Bicycle Spaces (Total Proposed)  
  
Estimated Cost of Project  

admin
Typewritten Text
20,147
20,147

admin
Typewritten Text
13,767 

admin
Typewritten Text
7,532

admin
Typewritten Text
0.00

admin
Typewritten Text
9,610

admin
Typewritten Text
0.00

admin
Typewritten Text
38,770

admin
Typewritten Text
R6

admin
Typewritten Text
R7 

admin
Typewritten Text
VACANT (PARKING LOT)

admin
Typewritten Text
RESIDENTIAL/ ACCESSORY USES

admin
Typewritten Text
0

admin
Typewritten Text
45

admin
Typewritten Text
1

admin
Typewritten Text
36

admin
Typewritten Text
$ 5,293,654.00

admin
Typewritten Text
0

admin
Typewritten Text
38 TOTAL, 30 INSIDE, 8 OUTSIDE

admin
Typewritten Text
26

admin
Typewritten Text
34- SEE CAMPUS PARKING PLAN

admin
Typewritten Text
2

admin
Typewritten Text
5

admin
Typewritten Text
34

admin
Typewritten Text
6

admin
Typewritten Text
0



Updated:  August 15, 2013 

PRELIMINARY  PLAN (Optional) - Level III Site Plan 

Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies GENERAL WRITTEN SUBMISSIONS CHECKLIST 

1 Completed Application form 
1 Application fees 
1 Written description of project 
1 Evidence of right, title and interest 
1 Evidence of state and/or federal approvals, if applicable 

1 
Written assessment of proposed project's compliance with applicable zoning 
requirements 

1 
Summary of existing and/or proposed easement, covenants, public or private 
rights-of-way, or other burdens on the site 

1 Written requests for waivers from site plan or technical standards, if applicable. 
1 Evidence of financial and technical capacity 

1 
Traffic Analysis (may be preliminary, in nature, during the preliminary plan 
phase) 

Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies SITE PLAN SUBMISSIONS CHECKLIST 

1 
Boundary Survey meeting the requirements of Section 13 of the City of 
Portland's Technical Manual 

1 
Preliminary Site Plan including the following:  (information provided may be 
preliminary in nature during preliminary plan phase) 

Proposed grading and contours; 
Existing structures with distances from property line; 
Proposed site layout and dimensions for all proposed structures (including piers, docks or 
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways; 

Preliminary design of proposed stormwater management system in accordance with 
Section 5 of the Technical Manual (note that Portland has a separate applicability section); 
Preliminary infrastructure improvements; 
Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual; 

Location of significant natural features (including wetlands, ponds, watercourses, 
floodplains, significant wildlife habitats and fisheries or other important natural features)  
located on the site as defined in Section 14-526 (b) (1); 
Proposed buffers and preservation measures for significant natural features, as defined in 
Section 14-526 (b) (1); 

Location , dimensions and ownership of easements, public or private rights of way, both 
existing and proposed; 
Exterior building elevations. 
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PROJECT DESCRIPTION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
BAYSIDE ANCHOR 

PROJECT DESCRIPTION 
 

The  Portland  Housing  Authority  (PHA)  has  owned  and  managed  affordable  housing  in  the  East  Bayside 
neighborhood  for  over  40  years,  and  currently  manages  approximately    155  apartments,  comprising  the 
Kennedy Park, Bayside Terrace and Bayside East neighborhoods.  In 2012 the PHA identified and designated .46 
acre parcel of excess  land within  its East Bayside developments at the corner of Oxford and Boyd Streets as a 
prime redevelopment site.  This property currently contains an overflow parking lot for the PHA properties and 
is the site for the proposed Bayside Anchor Project. 
 
The  Bayside  Anchor  program  and  design  was  developed  in  response  to  the  national  Lowering  The  Cost 
Competition  (www.loweringcost.com). This  competition has been organized and  sponsored by  the Enterprise 
Foundation and Deutche Bank to explore strategies to lower the cost of affordable housing. In July 2013, it was 
announced that Bayside Anchor was the first prize winner.  
 
The development program for Bayside Anchor includes construction of 45 new rental apartments and relocation 
of  additional  accessory  uses which  are  currently  located  in  adjacent  buildings  to  this  site.    The  building will 
contain approximately 35,870 sf of residential space and 2,900 sf of non‐residential space in a four story building 
that has a strong street frontage on Oxford and Boyd Streets.  The building will occupy approximately 9,610 sf of 
footprint and will not exceed 45 feet in elevation.  The following describes the development program in greater 
detail: 
 

 Apartments and mixed incomes: Bayside Anchor features 45 new apartments, with mixed incomes and unit 
types ranging from studios serving residents with incomes at or below 40% of area median income (AMI) to 
two‐bedroom units at market rents. Of the 45 apartments, 9 are envisioned to be market rate units.   The 
unit and mixed income breakdown includes; 

o 5 studios: 3 at 50% AMI, 1 at 40% AMI, 1 MR 
o 34 one‐BRs: 8 at 60% AMI, 13 at 50% AMI, 6 at 40% AMI, 7 MR 
o 6 two‐BR’s: 2 at 60% AMI, 2 at 50% AMI, 1 at 40% AMI, 1 MR 

 

 Mixed  uses:  Bayside  Anchor  devotes  a  significant  portion  of  the  building’s  ground  floor  to  community 
service facilities  including Head Start and community policing, as well as a management and resource hub 
for residents in the building and the surrounding public housing neighborhoods. These services are currently 
provided on PHA property  in  the  surrounding neighborhood. Bayside Anchor  allows  the  consolidation of 
these services in a new building creating a community focal point for the neighborhood residents.  
    

 Innovative  sustainable  design  practices  including  incorporation  of  Passivhaus  ultra‐low‐energy  design 
principles, including plentiful fresh air, passive and active solar design, superinsulation and airtightness, used 
in conjunction with highly efficient energy recovery ventilation, to dramatically reduce energy demand and 
cost of expensive multifamily mechanical systems.  In addition, treatment of all storm water will be on site 
without use of subsurface storm water management systems.  

 
Site  development  for  Bayside  Anchor  includes  reconstruction  of  sidewalks  along  Oxford  and  Boyd  Streets, 
providing  such  amenities  as  benches  and  bicycle  racks,  lighting,  and  enhanced  crosswalks  on  the  corner  of 
Oxford and Boyd Streets by providing curb bump‐outs, ramps and striping.  We also propose development of an 
outdoor terrace on the west side of the building which  is envisioned to provide outdoor community gathering 
space for residents and neighbors. 
 
The property  is served by public utilities  including Portland Water Company, Central Maine Power, Unitil, and 
the City of Portland.   An existing combined storm drain collecting  runoff  from  the existing parking  lot will be 
removed from service and all stormwater is proposed to be collected and treated prior to discharge on the site.  
A preliminary stormwater management plan has been completed  for  the proposed project and  is attached  to 
this application. 



Bayside Anchor 
Level 3 Application for Site Plan and Subdivision Review 
Project Description  
Page 2 of 2 
 

Parking  for  the  Bayside  Anchor  project  is  proposed  to  be  handled  through  development  of  a  Parking 
Management Plan for Bayside Anchor and all of the adjacent PHA properties.  Several parking counts and studies 
have indicated that there is a significant amount of underutilized off‐street parking that exists within the existing 
Kennedy Park, Bayside Terrace, and Bayside East neighborhoods.  All off‐street parking is currently managed by 
PHA  as  a  campus  and  we  believe  through  continued  management  and  implementation  of  the  parking 
Management Plan the needs of the Bayside Anchor project can be easily met with the existing parking inventory.  
As such, we have developed a Parking Management Plan that  identifies  inventory, demand, and strategies for 
managing the current and future parking needs of the PHA campus.  This study is attached to the application for 
City review. 
 
The property is currently located in the R6 Residential Zone and is currently undergoing a map rezone to R7.  The 
proposal was reviewed by the Planning Board in April and is scheduled for a second reading with the City Council 
on May 19.  The project meets all requirements of the R7 Residential Overlay Zone District. 
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RESPONSE TO ZONING REQUIREMENTS  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
BAYSIDE ANCHOR 

RESPONSE TO ZONING REQUIREMENTS 
 

 
 
The Bayside Anchor Project cannot meet the current R6 zoning for the project and has proposed a map change 
to the Zoning Map to change the existing R6 Zone to R7.  This process has begun and the rezoning is currently 
before the City Council.  We understand that the final approval of the project cannot  undertaken until the 
rezone is approved, but request that technical review of the project begin anticipating this map change. 
 
The following is a response to a review of the current zoning requirements for R7: 
 
Consistency with Comprehensive Plan: 
 
Bayside Anchor is consistent with the City’s Comprehensive Plan. Portland continues to struggle with an 
inadequate supply of apartments serving all incomes. Bayside Anchor will increase the supply of rental housing 
at rents serving a wide range of residents.  
 
Consistency with Purpose of the R‐7 Zone: 
 
Bayside Anchor development will be located at the corner of Boyd and Oxford Streets in Portland’s East Bayside 
neighborhood. The development will be adjacent to Portland Housing Authority’s Bayside East, Bayside Terrace, 
and Kennedy Park developments.  
 
East Bayside’s boundaries are roughly those of Census Tract 5 with the exception of the India Street 
neighborhood and that Congress Street acts as the neighborhood’s southern boundary. East Bayside is 
predominantly low income. The 2010 census indicates that census tract 5 has a poverty rate of 54.1%. In 2012, 
the 178 families living in public housing in the East Bayside neighborhood had an average annual household 
income under $20,000.  
 
The Bayside Anchor site is within walking distance of downtown and all its amenities. Additionally, it is a short 
walk away from the #1, #6, #7 and #8 Metro bus lines.  
 
Meeting the Requirements of the R‐7 Zone: 

 The proposed Bayside Anchor building conforms to the dimensional and height requirements of the R‐7 
zone.  

 The 45 units proposed fall within the maximum of 46 units permitted under the R‐7 density restriction of 
435 square feet of land area per unit.  

 All of the units exceed the 400 square feet per unit floor area requirement of the R‐7.  

 Required off‐street automobile parking will be delivered as part of an overall PHA Campus Transportation 
Demand Management plan. Our TDM plan outlines how automobile parking, bicycle parking and Public 
Transportation will be accommodated. The development team believes that the Bayside Anchor proposal 
presents an excellent opportunity to pursue progressive alternatives to off‐street automobile parking using 
proven and documented demand reduction strategies. 
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BAYSIDE ANCHOR 

SUMMARY OF EXISTING AND/OR PROPOSED EASEMENTS, COVENANTS, RIGHTS‐OF‐WAY OR OTHER 
BURDENS ON THE SITE 

 
 
 
Existing:  
 
The proposed .46 acre Bayside Anchor site is currently part of the larger Bayside East Public Housing 
development owned and managed by the Portland Housing Authority (PHA). Although owned by PHA, the U.S. 
Department of Housing and Urban Development (HUD) holds a Declaration of Trust on all public housing 
properties. At time the property is conveyed from PHA to PHDC/Bayside Anchor Development Company LLC, 
HUD’s Declaration of Trust will be removed from this portion of the property.  
 
 There are no other existing easements, covenants, rights‐of‐way or other burdens on the property.  
 
 
Proposed: 
 
There are no proposed easements, covenants, rights‐of‐way or other burdens planned for the proposed Bayside 
Anchor site.  
 
The site plan contemplates using existing excess off‐street parking spaces in the neighborhood currently owned 
by PHA. Upon approval and according to the proposed Parking Management Plan, the PHDC/Bayside Anchor 
Development Company LLC will enter into a formal agreement with PHA for the long term use of these spaces.  
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REQUESTS FOR WAIVERS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
BAYSIDE ANCHOR 

REQUEST FOR WAIVERS 
 

 
 
The Applicant is requesting the following Waivers from the Site Plan and Technical Standards: 
 

1. a waiver from the Off Street Parking Standards to allow required off‐street parking demands to be met 
by development of a Parking Management Plan and utilization of existing parking within the Portland 
Housing Authority controlled neighborhoods.  We believe approaching the PHA controlled properties as 
a campus and developing an overall management plan for all properties will allow the project to utilize 
existing parking that is not being currently used, reducing pavement, allowing more green space, and 
controlling construction costs.  A Parking Management Plan is attached to this application for City 
review. 
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EVIDENCE OF FINANCIAL AND TECHNICAL CAPACITY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
BAYSIDE ANCHOR 

FINANCIAL CAPACITY 
 

 

Financial Capacity 

The General Partner for the proposed Bayside Anchor  Project  is Bayside Anchor Development Company, LLC, a 
special purpose limited partnership created to take advantage of the Low‐Income Housing Tax Credit (LIHTC) 
Program. The Developer and Guarantor of the project is the Portland Housing Development Corporation (PHDC), 
a Maine non‐profit corporation controlled by the Portland Housing Authority (PHA).  PHDC will act as developer 
of the project. In its role as developer, PHDC will be responsible for the successful completion of the project and 
will provide financial guarantees to both the construction lender and the investor limited partner. PHA is a 
financially sound non‐profit corporation with a positive net worth and ample cash reserves to assure the 
successful completion of the project in the event of any difficulties during construction. 
 
The total estimated development cost of the Bayside Anchor Project development is approximately $ 5,300,000. 
The property will be sole to the PHDC by its current owner, Portland Housing Authority.  The primary source of 
capital for the project  will come from equity raised by selling tax credits. The remaining funds will come from a 
combination of subsidy sources including the Northern New England Housing Investment Fund and other 
financial investors. Application to MSHA for tax credits and subsidy financing is due in October, 2014 with results 

expected before yearend.    
 
Letters of Interest from NNEHI and Bangor Savings have been requested and will be submitted to the 
City as part of this application when received. 

 



 
 

TERM SHEET 
THIS IS NOT A COMMITMENT TO LEND 

May 12, 2014 
                                              (Effective through September 12, 2014) 
 
 
Mark B. Adelson 
Executive Director 
Portland Housing Authority 
14 Baxter Blvd. 
Portland, ME 04101 
 
Re:  Bayside Anchor Apartments Low Income Housing Tax Credit project 
 
Dear Mark,  

 
We are pleased at the prospect of presenting this proposal for financing for the proposed Bayside 
Anchor Apartments (“Project”), a low income housing tax credit family housing project that 
Bayside Anchor Apartments, LP (“Borrower”) and Portland Housing Development Corporation 
(“Developer”) wish to develop in Portland, Maine. The proposed terms and conditions are 
provided for discussion purposes only and do not constitute an offer, agreement, or commitment 
to lend. The actual terms and conditions upon which the Bank may extend credit to the borrower 
are subject to the satisfactory completion of due diligence, formal credit approval, satisfactory 
review of loan documentation, and such other terms and conditions as determined by the Bank. 
 
This term sheet is issued to accompany the Borrower’s application for MaineHousing subsidy 
and low income housing tax credit allocation and the Sponsors application to the Federal Home 
Loan Bank of Boston’s Affordable Housing Program (AHP) for the Project described below and 
will give a general idea of the terms upon which Bangor Savings Bank (“Bank”) would extend 
this loan, with the understanding that this letter does not constitute a commitment to extend 
financing. 
 
Borrower: Bayside Anchor Apartments, LP   
 
General Partner:        Bayside Anchor Development Company, LLC  
 
Project Developer:     Portland Housing Development Corporation 
 
Project Sponsors:        Portland Housing Development Corporation 
                                    Portland Housing Authority 
  
Project:                        Bayside Anchor Apartments, a 45 unit multi-family rental housing 

project to be constructed under the Low Income Housing Tax Credit 
program and other sources including MaineHousing subsidy to be 
located at Boyd & Oxford streets, Portland, Maine 



 
Loan Amount: Up to $3,399,280  
 
Type: Construction Line of Credit  
 
Purpose: To provide construction financing for improvements to a 45 unit family 

LIHTC subsidized affordable housing project to be located in Portland, 
Maine.  

  
Maturity: Twelve (12) months 
  
Repayment: Monthly payments of interest with principal due upon construction 

completion of project.     
  
Rate: A variable rate at 1-Month LIBOR plus 2.75%. 
                                                                           
Loan Fee: $10,000 payable at construction loan closing  
 
Inspection Fees: $600.00 per month while construction is in process.  This is based on 

one funding remittance per month 
 
Collateral:                   1. First mortgage on real estate and improvements at Boyd & Oxford 

Streets, Portland, Maine. 
 

2.  First security interest and collateral assignment and pledge of all 
contracts, plans, permits, leases, rents, business assets and accounts 
related to the project and rights related thereto.                                 

 
                                    3.  Collateral assignment and pledge of permanent sources of funding          

and equity contributions sufficient to fully fund completion of the 
project and pay Bank construction loan in full.                             

                                       
Guarantees: Unlimited corporate guarantee for completion and repayment by:  
 

• General Partner, Bayside Anchor Development Company  
• Project Developer, Portland Housing Development Corporation                                                                        

 
Guarantee: Limited non-recourse guarantee for completion and repayment by 

Project Sponsor, Portland Housing Authority, with recourse limited to 
certain unrestricted non-federal funds of Portland Housing Authority.  

  
Conditions:  
 

1. Subject to approval and confirmation acceptable to the Bank of the proposed equity 
sources, grants, MaineHousing subsidy awards, or other equivalent funding sources 
sufficient for 100% completion of the project and repayment in full of the Bank’s 
construction loan at construction completion. 

 



2. Subject to an award and allocation of Low Income Housing Tax Credits by the 
Maine State Housing Authority and such other subsidy or MaineHousing loan program 
awards sufficient to provide 100% of the permanent funding for the project. 

 
3. Subject to an “As Is”, “Investment Value”, “Upon Completion-Subsidized”, and 

“Upon Completion Stabilized” Fair Market Value appraisal of the proposed affordable 
housing LIHTC Project in Portland, Maine indicating a maximum LTV of 85%. 

  
4. Subject to Bank receipt and satisfactory review of a Phase I Environmental Risk 

Assessment and such other follow-up analysis that may be determined to be necessary by 
the Bank in its sole discretion. 

 
5. Subject to Bank receipt and satisfactory review of the Market Feasibility Study, final 

development and construction budget, project pro-forma financial statements, project 
plans, drawings, and specifications, and a fixed price or guaranteed maximum price 
construction contract from a bonded general contractor. 

6. Subject to satisfactory review of project plans, specifications, and construction 
contract by a construction engineer acceptable to the Bank.  

7. Subject to conformity with any construction procedures, requirements, and 
inspections required under agreements with governmental authorities, the Maine State 
Housing Authority, the LIHTC equity investors , City of Portland, and all permanent 
funding providers. 

8. Subject to terms and conditions of a construction loan agreement including 
establishment and maintenance of borrower’s construction deposit, construction escrow, 
and reserve deposit accounts with the Bank, control and disbursement of all funds 
necessary for construction completion according to standard Bank policy and procedures,  
and inspection by a construction engineer selected by the Bank. 

 
  
Other General                                       
Conditions:                  
                                      

a. Subject to receipt and review of the Borrower’s and Guarantors financial 
statements and all other information required by the Bank for underwriting and 
credit review. The Bank will thereafter require annual financial statements of the 
Borrower and Guarantor within 120 days of fiscal year end with copies of 
audited statements by the date required by HUD & MSHA. 

          
 

Any commitment that Bangor Savings Bank issues, will be subject to the terms of its usual loan 
documentation, as approved by counsel for the Bank in connection with this particular 
transaction, and may include terms and conditions that are different from, or that are in addition 
to, the terms and conditions stated in this letter. The Borrower is responsible for all out-of-pocket 
costs and expenses incurred by the Bank in connection with the proposed loan including 
appraisal, legal fees, filing fees, environmental due diligence as required, etc.  As mentioned 
above, this letter is intended only to give you a general idea of the Bank's current thinking 
regarding a structure for this transaction that may be appropriate.  
 



We look forward to hearing from you, and appreciate the opportunity to present this term sheet to 
you. We appreciate the important commitment to affordable housing and the community 
development effort involved in this project and we hope to proceed further with our discussions 
and the underwriting process. 
 
Sincerely, 

 
Laura Huddy 
Vice President  
Commercial Lending Group 



 
BAYSIDE ANCHOR 

TECHNICAL CAPACITY 
 

 

Technical Capacity 

The Portland Housing Development Corporation (PHDC) is the non‐profit development arm and component 
corporation of the Portland Housing Authority (PHA). It was created in 1983 to develop and finance affordable 
housing in Portland, and assist in implementing PHA’s strategic goals in this area, which include; expand the 
inventory of affordable housing, modernize and redevelop PHA existing housing stock, and utilize excess PHA 
property to accomplish this. 

PHA has granted PHDC an option to purchase the land for this purpose. PHDC has convened some of Maine’s 
most forward‐thinking development, construction and design firms to create a proposal that provides the 
neighborhood with much‐needed services and affordable apartments.  

Development Team: 

 Owner/Developer: Bayside Anchor Development Company LLC is a subsidiary of PHDC created specifically 
for the development and ownership of Bayside Anchor. 

 Development Partner and Consultant: Avesta Housing has developed over 2,000 units in Maine over the 
last 40 years including several hundred in Portland. Avesta brings its extensive experience as a consultant, 
development partner and property manager to Bayside Anchor.   For this project Avesta Housing 
Development Corporation will provide consulting services relating to design, permitting, construction and 
management of the project for a defined period of time upon occupancy. 

 Architect: Kaplan Thompson Architects is a leader in Maine and the nation in building super‐efficient 
residences at attainable costs. Kaplan Thompson is the lead designer on the project.  

 Landscape Architect: Carroll Associates; Patrick Carroll brings his extensive urban design and planning 
experience to the project.  

 Construction Manager: Wright Ryan is the leading builder of affordable apartments in Maine. They 
completed the initial estimates which include the innovative cost saving and construction techniques that 
make the project unique.   
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STORMWATER MANAGEMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
BAYSIDE ANCHOR 

STORMWATER MANAGEMENT 
 

 
 

Submitted by Ransom Consulting, Inc. 
 

Existing Conditions: 
The site is a 20,147 SF (.46 acres) acre parcel on the northern corner of Boyd and Oxford Streets that is sloped 
moderately to the northwest from elevation 24 at Oxford Street to elevation 13 in the northern corner. The 
property contains a 7,000 square foot paved parking lot and a paved path, while the remaining land cover is 
grass. 
 
Stormwater runoff from the parking lot and the upland grass strip drains to a catch basin in the parking lot, 
which drains to a separated stormdrain system in Boyd Street. As can be seen in the attached drainage plan 
(developed from the City’s GIS data) this stormdrain discharges to the City’s combined sewer system at the 
bottom of Boyd Street. As such, discharge from this portion of the site is essentially into the combined sewer.  
 
Stormwater runoff from the grass area on the lowland portion of the site discharges on the surface leaving the 
site to the northwest and flowing to a low area in the backyards of multiple buildings. This low area is shown as 
an enclosed 12’ contour on the attached drainage plan. It is our understanding that stormwater from the subject 
property (as well as other adjacent properties) drains to this low area and infiltrates. 
 
This low area has been observed during heavy rainfall and no ponding has been noted. Residents in adjacent 
apartments have indicated that they have never seen the area flood. The USDA medium intensity soil survey 
classifies this area as moderately well drained (Hydrological Group B). Also, soil borings on the subject property 
identified a sand layer of variable thickness (0 to 5’) beginning at the ground surface.  
 
It should be noted that that this low area and the surrounding residences as well as the subject properties are all 
under control, management and/or ownership of Portland Housing Authority.  
 
Proposed Development: 
The owner proposes to construct a 4 story apartment apartment building on a 10,000 SF footprint with a patio, 
pathway and other hardscape areas; while the northwestern lowland portion of the site will remain lawn. The 
proposed development will increase the site’s impervious area by approximately 7,000 square feet.  
 
Stormwater Management ‐ Quality: 
At a minimum, 1” of rainfall from the site’s new impervious area will be treated.  We propose to use the 
FocalPoint biofiltration system for stormwater treatment. This system is similar in configuration to a standard 
rain garden system where stormwater runoff flows through a soil filter that removes pollutants and reduces 
temperature.  Where standard rain gardens have permeability rates in the range of 2 – 3 inches per hour; the 
FocalPoint system’s engineered soil filter media provides permeability rates in excess of 100 inches per hour. 
This permeability rate is guaranteed by the manufacturer and they provide testing at no additional cost. This 
high permeability facilitates treatment of relatively large impervious areas with small rain gardens making the 
FocalPoint system ideal for compact urban developments.  
 
FocalPoint is approved by Maine DEP and will be sized and designed in accordance with Chapter 7.5 in Volume III 
of the Maine Stormwater Best Management Practices Manual.  
 
Additionally, the City recently used the FocalPoint system on a sewer separation project in Victor Road area 
adjacent to Payson Park. It is our understanding that the system is working well and we would greatly appreciate 
any input from City staff on how the installation went. Are there things we should be considering to ensure a 
successful installation? 
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Stormwater Management ‐ Quantity: 
We propose to disconnect the existing stormdrain that discharges to the combined sewer and outlet stormwater 
runoff to the surface only. This outlet would be in the location of the existing surface discharge described above. 
Detention will be provided in order to temporarily store stormwater and release it slowly over time, thus 
keeping the post development discharge rates below the existing rates.  
 
Storage will be provided with the R‐Tank tank system. R‐Tank is a modular box underdrain system with high void 
space (95%) that can be stacked like Lego’s beneath the proposed patio to provide the required storage volume.  
 
It should be noted that, although flow rates will be decreased, the volume of water discharged to the 
downstream basin area may increase. We will provide an opinion on this in the final site plan application.  
 
Because the area we are draining to has been observed to infiltrate without ponding, it is our opinion that 
disconnecting the existing stormdrain is a “true” disconnection from the combined sewer and not a situation 
where stormwater will flow overland and enter the system downstream. We are requesting guidance on how 
our decision not to connect to the combined sewer would impact future stormwater utility fees. We realize the 
City is in the process of finalizing its stormwater utility fee structure and that providing a determination may 
prove challenging. That said, any guidance that staff can provide will help us to balance the projects upfront 
costs with long term costs.   
 
Although we propose to disconnect the existing stormdrain, the applicant is requesting the ability to reconnect 
should unanticipated future conditions require the use of this drain. We realize that the ability to reconnect 
and/or reconnecting may have permitting implications.  
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TRAFFIC AND PARKING MANAGEMENT 
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Memorandum 
Planning and Urban Development Department 
Planning Division 
______________________________________________________    
 
To:      Stuart O’Brien, Chair and Members of the Portland Planning Board  
 
From: Richard Knowland, Senior Planner    
 
Date: June 6, 2014   
 
Re: Portland International Marine Terminal, 460 Commercial Street,   
            Maine Department of Transportation                                                                 
 
Project #: 2014-038  CBL:  59-A-1-3-4-7-8-11; 59-A-2-5-6-9-10 (leased) 
 
Meeting Date:  June 10, 2014 
___________________________________________________________  
 
Introduction 
A second workshop has been scheduled to consider a proposal by the Maine 
Department of Transportation (MDOT) to expand the International Terminal (IMT) 
facility in the vicinity of 460 Commercial Street.  
 
An initial workshop was held on May 13th with five Board members present. The 
Board left it to the judgment of staff whether a second workshop was necessary 
prior to a public hearing. Based upon the complexity of this project we have 
scheduled a follow-up workshop. A public hearing has been tentatively scheduled 
for June 24, 2014. 
 
Please refer to the May13th workshop memo (attached) as it contains important 
background information on the IMT project.  Applicant submitted material 
including responses to staff comments on Friday but review was not possible for 
today’s memo. See Site Plan Addendum Material (June 6, 2014), Attachment 3. 
 
 
Notice of the workshop consisted of 144 notices being mailed to neighbors as 
well as the Legal Ad which ran in the June 2nd and June 3rd  editions of the 
Portland Press Herald. 
 
Coordination With Adjacent Development Parcels 
As the Board may recall, Robert Flite of Portland Yacht Services (New Yard),  
testified at the workshop that the IMT should  coordinate infrastructure and 
access with the New Yard site otherwise  they will be “landlocked”. The New 
Yard landholdings (22 acres) originally received Planning Board site plan 
approval for a boat repair and storage facility in December 2012. Recently MDOT 
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acquired all the New Yard landholdings for the IMT expansion except for 5 acres 
where the newly constructed New Yard building is located. 
 
In a letter dated May 20, 2014, Stephen Bushey of FST consultant engineers, 
(representing New Yard), offered a number of suggestions regarding the IMT site 
plan to improve  coordination of access, utilities  and infrastructure between the 
two properties. See Attachment C-1. This letter covers improvements related to 
access, sanitary sewer, power, communication and cable lines and  gas service. 
 
At a meeting on May 20, 2014 with MDOT and their consultants,  City staff 
requested a response to Mr. Bushey’s letter since these issues would 
undoubtedly be topics of discussion at the next Planning Board meeting. 
 
In a letter dated May 23, 2013, Toni Kemmerle, Chief Counsel for MDOT, 
provided a response to Mr. Bushey’s letter. See Attachment 1. 
Ms. Kemmerle states that an agreement between MDOT and New Yard 
“addresses such items as vehicular access for New Yard, utilities for New Yard, 
and drainage. Most of Mr. Bushey’s comments relate to these items, which are 
covered by that agreement”. 
 
The next logical question would be whether the City could review a copy of the 
agreement to confirm how  access, utilities and easements are addressed. We 
have asked both parties for a copy of the agreement but have not received one  
since  the agreement  includes  a non-disclosure clause. 
 
In a follow-up letter dated June 3, 2014, Stephen Bushey of FST, lists specific 
items that New Yard desires the IMT site plan to address including utility, 
infrastructure and access needs. See Attachment C-2 which includes a plan  
showing the location of requested utility easements. 

• A  4” domestic  water supply line and a 8” fire supply line from Commercial 
to the NW corner of the existing tension fabric building. 

• A 6” sanitary sewer service to connect to the 48” sewer interceptor, 
located on the south side of Commercial Street. 

• Power, communications and cable services to remain currently serving the 
site or as may be relocated in coordination with IMT Expansion activities.  

• Vehicle access that supports routine large trailer and vessel movements 
from Gowen Marine and by New Yard patrons. 

 
Mr Bushey states: “From a practical standpoint, unless the retained parcel is 
afforded  utility and vehicular easements a land locked parcel will have been 
created by the taking. We anticipate that as a matter of law, utility and vehicle 
access suitable for our immediate needs will be identified in the course of the 
IMT design process and we are working towards these solutions in advance of 
the upcoming Planning Board workshop.” 
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Summary: New Yard originally received Planning Board site plan approval in 
December 2012 for a boat yard and storage facility on 22 acres. Subsequently 
MDOT acquired approximately 14 acres of the site to accommodate an 
expansion of the IMT which is presently before the Planning Board for site plan 
review. The IMT proposal represents a revision or amendment to that approved 
site plan. In reviewing the IMT site plan, staff finds that the application has not 
met all of the site plan submission requirements of sec. 14-527(d), in particular,  
the following items of this section. 
 

• (4) Location, dimensions and materials of all existing and proposed 
driveways, vehicle and pedestrian access ways. 

 
• (22) Location, sizing, and directional flows of all existing and proposed 

utilities within the project site and on all abutting streets. 
 

• (31) Location; dimensions and ownership of easements public or private 
rights of way, both existing or proposed.  

 
Submission of this material should clarify the provision of access and utilities for 
New Yard and the IMT expansion since both sites are inextricably linked as a 
larger parcel (original New Yard parcel) which received Planning Board site plan 
approval. IMT now seeks to revise the originally approved site plan. Complete 
information on the above items needs to be addressed by the applicant to meet 
the submission requirements of the site plan ordinance. 
 
Traffic and Circulation 
Tom Errico for the first workshop submitted preliminary comments on traffic and 
circulation issues. See  also traffic and circulation commentary  in previous staff 
workshop memo (Attachment A) starting on page 4. 
 
Subsequent to the workshop, Mr. Errico provided more extensive review 
comments (dated May 19th)   shown on Attachment B. This memo was discussed  
at a meeting with MDOT on May 20th. A number of these comments represent   
technical details  while others pose more design and operational related 
concerns. Applicant submitted responses to Mr. Errico’s comments on Friday 
(See Attachment 3) but a full review of this material for today’s workshop memo 
is not possible. Mr. Errico will be attending Tuesday’s workshop.  
 
Concrete Wall 
As discussed at the last workshop applicant is proposing a 752 foot long 4 foot 
high  concrete wall along the edge of Commercial Street. In the project 
submission, the wall appeared to be integrated with a loading ramp to facilitate 
loading/unloading of rail road cars. During the workshop it was indicated the 
ramp was in fact a concrete slab and that the wall didn’t necessarily need to be 4 
feet high as the pad has internal curb stops to prevent equipment from damaging 
the wall. 
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A textured surface was proposed for the wall but the height and  length 
(equivalent to 3 city blocks) and  lack of space for landscaping between the wall 
and the street line, poses significant aesthetic issues  in a highly visible gateway 
location. A textured surface with the proposed dimensions of the wall is unlikely 
to resolve this issue. Graffiti concerns were also raised at the workshop. 
 
Staff has suggested  the height of the concrete wall  be reduced with an 
ornamental  fence on top that would address security concerns. There appear  to 
be a number of alternatives to a 4 foot high concrete wall that would address IMT 
operational and security needs. Friday’s IMT submission indicates an ornamental 
fence is being proposed but the concrete wall is still 4 feet high.  Again we 
recommend a lower concrete wall for the reasons mentioned above. 
 
Porous Drainage Panels 
The site plan incorporates porous concrete drainage panels along the length of 
the concrete wall on the Commercial Street side.   This is a new product that is 
not represented in our Technical Manual.  We have requested further 
documentation on the product and its ongoing maintenance needs, which will be 
a City responsibility as these are proposed within the street right of way.  
Attachment 3 contains product information, which we will review prior to the 
public hearing.  A waiver of Technical Standards might be required for this 
technology. 
 
Next Steps 
A public hearing for the IMT application has been tentatively scheduled for June 
24th. 
  
 
 
 
 
Staff Attachment List: 

A. Planning Board May 13, 2014 Workshop Memo (with staff attachments) 
B. Tom Errico (Traffic Engineer Consultant) Memo dated May 19, 20124 
C. Written Public Comment  

C-1  Letter from Stephen Bushey (FST) dated May 20, 2014 
C-2  Letter from Stephen Bushey (FST) dated June 3, 2014 
 
 

Applicant Attachments: 
Applicant Post May 13, 2014 Workshop Submissions 

1. Letter from Toni Kemmerle (MDOT Chief Counsel) dated May 23, 2014 
2. Email from Joel Kittredge (MDOT) dated May 29, 2014 
3. Site Plan Addendum Material received June 6, 2014 
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Applicant Prior Workshop Submissions ( May 13, 2014) 
1. Applicant’s Submission dated April 4, 2014 
2. Applicant’s Submission dated April 25, 2014  
3. Applicant’s Submission dated May 6, 2014 

 
 
P – Prior Site Plans and Other Drawings 
 
 
 
 
 
 



JMY
Typewritten Text

JMY
Typewritten Text



JMY
Typewritten Text



                                       

 
_____________________________________________________________________________________________ 
217 Commercial Street, Suite 200  Portland, Maine  04101   v.207.772.1552  f.207.772.0712   www.carroll‐assoc.com 

 

June 6, 2014 
 
Mr. Rick Knowland, Senior Planner 
City of Portland Planning Authority 
4th Floor, City Hall 
389 Congress Street 
Portland, ME 04101 
 
RE:   Portland International Marine Terminal  
  Existing Laydown and Connecting Corridor Connection Project  

Response to Staff Comments 
 
Dear Rick, 
 
On behalf of the MaineDOT and Portland International Marine Terminal, we are submitting a 
memorandum from HNTB with responses to all Staff comments based on your current review of the IMT 
Expansion Project.  These responses reflect   comments from the following City Staff and Consultants: 

 David Margolis‐Pineo, Department of Public Services. 

 Jeff Tarling, City Arborist 

 Marge Schmuckal, Zoning Administrator 

 Tom Errico, Jeremiah Bartlett, Scott Quillette, Kevin Thomas, Traffic 

 Rick Knowland, Planning Staff 
 
We are hopeful that these responses adequately answer the issues raised to date and look forward to 
discussing the project in greater detail with the Planning Board on June 10. 
 
The final drawing package will be delivered later today under a separate cover. 
 
We look forward to working with you, Planning Department staff, and the Planning Board in the review 
of this project. Please feel free to contact me to discuss any questions or concerns you may have 
regarding the attached application materials.  
 
Sincerely, 
CARROLL ASSOCIATES 

 
Patrick J. Carroll 
Principal 
 
Enc. 
 
CC:   Craig Morin, HNTB 
  Joel Kittredge,  MaineDOT 
  Matt Phillips, Carroll Associates 
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HNTB 

 
 
 
 
 
June 6, 2014  
 
 
 
 
Mr. Richard Knowland 
Senior Planner 
City of Portland 
389 Congress Street 
Portland, ME 04101 
 
RE: Site Plan Application for Portland IMT, Existing Laydown and Connecting Corridor Connection 
 Site Plan Addendum #4 
 
C/O: Pat Carroll, Carroll Associates (email: pcarroll@carroll-assoc.com) 
 
 
 
Rick, 

Please find attached responses to the City’s latest questions and comments received regarding the 
Portland IMT subject project. We have copied the comments directly into this letter and provided our 
responses immediately following each comment. If you have any additional questions regarding these 
responses, please do not hesitate to contact me or our project liaison, Pat Carroll.   

 
 
Regards, 

 
Craig R. Morin, P.E. 
Project Manager 

 

 

C: Joel Kittredge, Project Manager, MaineDOT (via email:  Joel.C.Kittredge@maine.gov)  

Encl.: Response to Comments 
Attachments 

 
HNTB File No.:  62506-DS-001-001 
M:\jobs\62506 - Portland IMT Corridor Connection (Stage1)\Communications\Letters\ 
LTR 02  Response to City Comments 06-05-14.docx 
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COMMENTS FROM DAVID MARGOLIS-PINEO (VIA EMAIL, MAY 14, 2014, ATTACHMENT A) AND RESPONSES: 

Comment 1 
A four foot concrete barrier is proposed along the Commercial Street right of way adjacent to the 
proposed loading dock. Also proposed along this same area within the right of way are porous 
concrete panels. It seems apparent that snow removal will be required to allow for proposed parking 
and to allow drainage. Since the City cannot guaranty snow removal in a timely fashion, it is proposed 
that the applicant pull all infrastructure back onto the applicant’s property six feet and to reach an 
agreement with the City to allow for snow storage in this vacated area on the applicant’s property. 

Response: The location of the concrete loading slab is established to accommodate the 
necessary operations for rail car loading, as well as the conceptual future build-out scenario 
with an additional track. Fence lines, utilities, and the existing NGL tracks are interior 
constraints which prevent relocation of the slab. The layout of the slab is illustrated in 
Attachment B 

Comment 2 
To accommodate vehicle turning movement, the applicant is proposing to pave from the road right of 
way well onto the applicant’s property. The City agrees to maintain infrastructure within the right of 
way with the understanding that all proposed work within the road right of way meets City of Portland 
Technical Manual standards. 

Response:  Agreed.  
 

Comment 3 
It is understood that the proposed porous [pervious] concrete panels are design for an H-20 loading, 
and prior to project approval the applicant submit the manufactures recommended maintenance 
requirements for these panel and that the City agrees to maintain those panels so they will function 
as designed. 

Response:  Sample manufacturer’s product information and maintenance recommendations 
are included herein as Attachment C.  

 

COMMENTS FROM JEFF TARLING (VIA EMAIL, MAY 9, 2014, ATTACHMENT D) AND RESPONSES: 

Comment 1 
C18 Landscaping Plan - Due to the space requirements on the IMT or 'water side' of Commercial 
Street the project directs street tree planting across the street along an improved sidewalk and 
esplanade. This compromise is a fair approach given the scale of the proposed project.  
 
Landscape mitigation of the proposed wall should be explored. Options could include: varying the wall 
texture or scoring so that certain length of wall panels are accentuated vs continuous the same, 
create pockets for vegetation, some spaces could have a grove of Bayberry, others with vines 
perhaps. Could local MECA be advised of possible concrete forming options with a local arts theme? 
 
Explore fence options including using black vinyl chain link vs galvanized to reduce glare. 
Unsure if barbed wire is needed? 

Response:  The wall has been designed with a textured surface to provide aesthetic appeal. 
The height of the wall has been limited to 4-ft in height in order to provide visual views of the 
site while maintaining the necessary safety measures against the reach stacker operations.  
Block-outs for vegetation will not be provided since these can act as climbing devices which 
negate the effectiveness of the security fence and will result in added maintenance issues 
(watering, care, etc.). The applicant has revised its fence type to a more aesthetically 
pleasing and functional palisade fence style to enhance the “gateway” appearance of the site 
and facilitate snow removal, while upholding the Homeland Security, MTSA 105 
requirements.  The fence color will be black.  See Attachment E. 
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Comment 2 
Proposed benches along Commercial Street - the proposed granite or stone benches set on the 
sidewalk would be best to be set back behind the walk to reduce sidewalk plowing conflicts. There 
may be additional review of the bench type - but the type as shown fits into the nearby Harborview 
Memorial Park use of that material. 

Response:  The sidewalk width accommodates the City’s desire for a 12-ft multi-use trail and 
an 8-ft esplanade. The area behind the sidewalk is private property. 

Comment 3 
Interpretive signage & graphics - this aspect is a positive approach to connect the proposed project 
with an historical context. Perhaps somewhere along the wall expanse a sign / graphic could be used 
to identify the site and use. Celebrating the Port of Portland and the intermodal function of ship to rail 
and truck is a positive feature for the City of Portland and the State of Maine, and perhaps the rail 
service. I couldn't find an example off hand of Pan Am railway but the CSX graphic could be an 
example. 

Response:  The interpretive signs are under development by a separate committee which is 
exploring these details. 

COMMENTS FROM MARGE SCHMUCKAL (VIA EMAIL, MAY 6, 2014, ATTACHMENT F) AND RESPONSES: 

Comment 1 
I have briefly looked at this submission. The project is located in the WPDZ zone with a Shoreland 
overlay. The proposed use for intermodal transportation facilities is a listed, permitted use under 
section 14-319(b)1. However the applicant explains that "there may be times where there will be truck 
to truck .." exchanges, I would want the applicant to explain that in more detail outlining how this is an 
accessory use and not a principal use. The zone does not permit trucking terminals per se. I want to 
be sure that the truck to truck component is not more than the other proposed intermodal uses. I note 
that that same section of permitted uses does allow intermodal transportation for railroad 
transportation services. 

Response:  The expanded portion of the terminal will primarily be used for intermodal use 
from ship to rail and vice versa; however, there will also be some truck uses, as well. 

Comment 2 
I also reviewed the submission concerning shoreland regulations. There is information concerning the 
clearing of vegetation. The verbage goes on to say "see enclosed plans for specifics." I did not find an 
enclosed plan that related to what was written. Please provide such plans or indicate which plan it is 
within the submission, so I can review compliance with our Ordinance. 

Response:  Final construction Site Plans will show the proposed tree clearing line. Trees 
greater than 4” diameter proposed to be removed within the 250’ shoreland have been 
calculated as noted in the original Level III Site Plan application. As there are more than 900 
trees greater than 4” within this track of land, individual trees are not shown graphically on the 
plans as this would make plans more cluttered. Additional backup calculations can be 
provided if requested by the City. 

 

COMMENTS FROM TOM ERRICO, JEREMIAH BARTLETT, SCOTT QUILLETTE, AND KEVIN THOMAS (VIA EMAIL, 
MAY 19, 2014, ATTACHMENT G) AND RESPONSES: 

General Response:  Based on the number of comments listed below, the applicant has updated the 
striping and signal plans to address the comments. The updated plans are included herein as 
Attachment H. 

 

Comment 1 
The traffic signal plan includes special signal phasing for Nova Seafood.  I would suggest that a City 
agreement with Nova Seafood be crafted related to traffic operations and a memorandum of 
understanding and for traffic control. 

Response:  HNTB agrees that an agreement would be prudent. 
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Comment 2 
The driveway apron material at Nova Seafood does not meet City standards and a waiver will be 
required. 

Response:  Agreed.  

Comment 3 
Several of the driveways on Commercial Street (IMT, Nova Seafood, and Gray Bar) do not meet City 
width standards and thus waivers will be required. 

Response:  Agreed. 

Comment 4 
Several of the driveways on Commercial Street do not meet City corner clearance and separation 
standards. 

Response:  Agreed, waiver will be required. 

Comment 5 
The City is requesting that truck parking on in-bound Commercial Street be prohibited for a specified 
distance in advance of the Beach Street intersection. The City will provide this restriction length.  

Comment 6 
The applicant should investigate the provision of a bicycle lane on Beach Street departing the 
intersection. 

Response:  There is currently a paved shoulder on Beach Street departing the intersection 
which functions as a bike lane. 

Comment 7 
I am concerned about traffic operations and congestion during peak time periods, particularly when 
the special Nova Seafood traffic signal phase is actuated.  The applicant should investigate the ability 
to limit the traffic signal phase during peak time periods. 

Response:  The applicant met privately with Nova Seafood regarding the peak hour traffic. 
Nova Seafood has indicated that peak hour traffic cannot be controlled. 

Comment 8 
A sidewalk waiver has been requested and a review of the supporting information will be performed. 

Response:  Agreed. 

Comment 9 
A granite curbing waiver has been requested and a review of the supporting information will be 
performed. 

Response:  Agreed. 

Comment 10 
The applicant should provide information as it relates to use of the proposed traffic signal by existing 
IMT traffic.  I believe there will be overall site traffic and safety benefits if all IMT traffic has the ability 
to use the traffic signal. 

Response:  The site traffic is dependent upon the level of security for each container, and 
therefore, the use of each entranceway is still required.  Not all of the traffic generated at the 
IMT can utilize the traffic signal. 

Comment 11 
A construction management plan has been prepared.  Additional information will be required as it 
relates to specific traffic, pedestrian, and bicycle impacts during construction. 

Response:  An initial construction management plan has been developed in brief and is 
included herein as Attachment I. Typically, a construction management plan is the 
responsibility of the contractor and is provided at the onset of construction. The project 
specifications will include the requirements outlined in the attachment in addition to the typical 
construction management requirements imposed by the State. 
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Comment 12 
At the planning board workshop, there was discussion about the provision of a driveway entrance 
west of the project site for future development access and egress.  The applicant should provide 
information in support of that driveway if that is to be included in the project approval. 

Response:  The driveway entrance in question is not part of this project. Any additional 
driveway entrances will be part of New Yard’s future development.  

Comment 13 
The City does not support the use of pavement markings to delineated pavements areas for use by 
large trucks. 

Response:  The applicant is amenable to the use of cobblestones in areas traversed by large 
trucks in lieu of pavement markings. The cobblestone detail section will include cobblestones 
atop a sand layer atop a 6-inch thick fiber-reinforced concrete slab as shown in Attachment J. 

Comment 14 
The phasing for the intersection does not appear to be NEMA compliant.  Please revise with 
Commercial Street as the main street, assuming an east-west phasing structure. 

Response:  Revised as shown in attached drawings.  

Comment 15 
The phasing sequence should begin with Commercial Street and end with Nova Seafood (currently 
designated as Phase 9). 

Response:  Revised as shown in attached drawings. 

Comment 16 
The peak hour cycle length seems unusually long for an intersection with this type of geometry, going 
as long as 150 seconds during the PM peak hour.  Discussion should be provided as to why shorter 
cycle lengths cannot be achieved. 

Response:  With the addition of the Nova Seafood phase the natural cycle length is 
approximately 150 seconds, if the cycle length is shortened, LOS decreases. The Synchro 
Model has been provided to the City.  

Comment 17 
The pedestrian timing does not appear to provide sufficient crossing time, particularly for Commercial 
Street.  Please confirm use of a standard 3.5 feet per second pedestrian crossing time from curb to 
curb. 

Response:  Revised as shown in attached drawings.  

Comment 18 
Given the sight distance issues for this intersection, the all-red clearance times should likely be 
extended. 

Response:  Revised as shown in attached drawings.  

Comment 19 
The City's technical standards are in the process to migrating to infra-red video detection as a 
requirement.  The City now requires that either the cameras used with the VIP processors be the 
FLIR FC series or that the solution be based on the FLIR TrafiSense cameras. 

Response:  Revised as shown in attached drawings and in project specifications.  

Comment 20 
Please specify four-inch conduit to provide additional future wiring capabilities. 

Response:  Revised as shown in attached drawings.  

Comment 21 
Please provide one-piece pedestrian poles 

Response:  Revised as shown in attached drawings.  
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Comment 22 
All pole bases, pull boxes and controller conduits should be sealed to prevent access by rodents and 
other small animals. 

Response:  Revised as shown in attached drawings.  

Comment 23 
Please confirm the method of advance notification when the Commercial Street westbound approach 
is red to account for minimal sight distances passing by Nova Seafood. 

Response:  There is a near side signal head on the southeast mast arm upright that is visible 
to westbound traffic.  

Comment 24 
It is my understanding that the Nova Seafood driveways will be restricted such that the easterly 
driveway will be an entrance only and the westerly driveway an exit only driveway. The plans do not 
reflect this. 

Response:  Nova seafood’s owner intended for one way circulation with exiting traffic at 
signal. 

Comment 25 
There are areas of roadway pavement that appear to be located outside the public right-of-way. An 
agreement on maintenance may be required. 

Response:  HNTB agrees that an agreement would be prudent.  

Comment 26 
The applicant should note the material for the Nova Seafood island. 

Response:  Revised as shown in attached drawings. Type 1 curb will be installed on the 
street side, while Type 5 curb will be installed on the driveway side. The middle area will be 
filled with a 4-inch thick concrete infill.  

Comment 27 
The applicant should provide details for the area between the sidewalk and the Nova Seafood island. 

Response:  Revised as shown in attached drawings. The area will be cobblestone. 

Comment 28 
The left-turn bay shadowed island is depicted as paint.  The applicant should investigate other 
material treatment for longevity purposes. 

Response:  The MaineDOT prefers paint in this application.  

Comment 29 
During Casco Bay Bridge openings, traffic may be backed up into the new traffic signalized 
intersection. The applicant should note whether there are any provisions for this scenario from a 
traffic signal perspective. 

Response: There are no provisions for this scenario. If there are other intersections in the 
City where special provisions have been implemented, please provide these for our review.  

Comment 30 
The bicycle lane on the outbound side of Commercial Street continues to the limit of work, while the 
in-bound bicycle lane begins at the point where the left-turn lane is starting.  The applicant should 
note why the in-bound bicycle lane can’t start at the project limits. 

Response:   There is already a shoulder in this region for the bike lane, and our proposed 
bike lane ties into the existing layout. 

Comment 31 
The direction sign that notes Casco Bay Bridge 500 Feet is being removed.  This removal should be 
confirmed by City staff. 

Response:  A new guide sign which is MUTCD compliant is being provided in lieu of the 
existing direction sign. 
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Comment 32 
The plans illustrate that the sidewalk at the corner of the Nova Seafood building will not need to be 
reconstructed.  Given that the curb is being relocated, the sidewalk will need to be upgraded. 

Response:  Agreed. We will show modifications to the existing sidewalk to illustrate the new 
location of the curb. 

Comment 33 
The length of curbing at the Nova Seafood driveway is being eliminated. Justification on this change 
shall be provided. 

Response:  Curbing is being removed from both sides of the driveway to facilitate truck 
entering/exiting movements. 

Comment 34 
A fire hydrant is located in the middle of the sidewalk east of the easternmost Nova Seafood 
driveway.  It would be beneficial if this hydrant could be relocated. 

Response:  The hydrant is beyond the project limits of sidewalk work and is therefore not 
within the scope of this project. 

 

Comment 35 
The plan replaces an existing Casco Bay Bridge 500 Feet sign with a sign that notes Casco Bay 
Bridge (right) and Fore River Parkway (through).  City staff should determine if this replacement is 
acceptable. 

Response:  A new guide sign which is MUTCD compliant is being provided in lieu of the 
existing direction sign. 

Comment 36 
It was my understanding that the bicycle lanes were going to have dashed line treatment through the 
intersection.  The plans do not depict this. 

Response:  Revised as shown in attached drawings.  

Comment 37 
The applicant should confirm that adequate illumination will be provided at the two crosswalk 
locations. 

Response:  Dual-purpose mast arm uprights have been included in the project to provide 
adequate light for the intersection including the crosswalks. 

 

COMMENTS FROM CITY STAFF MEMBERS (VIA EMAIL, JUNE 4, 2014, ATTACHMENT K) AND RESPONSES: 

Comment 1 
There is an assumption that brick along the expansive sidewalk apron by Nova could be damaged by 
heavy truck use. A comment from Alex is that he would prefer inlaid, narrow edge/soldier course 
brick. That is the preference. If someone can provide documentation that it’s not possible to design a 
brick sidewalk without risking excessive damage to the sidewalk from truck traffic than we are open to 
another material. 

Response:  We will update the drawings to reflect the suggested change. 

Comment 2 
There was discussion about a protocol (or management) system that Nova would use to avoid 
potential problems with the traffic light such as trucks or cars parking within the signal detection area. 
Any progress on that? 

Response:  There is a provision within the video/Thermal detection system to skip a call 
once the call has reached a 240 second duration.  It would mean two cycles, but would not 
continue beyond two calls.  No additional cost, this is a programming feature of the system. 
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Comment 3 
People seem to like the pervious panels but would like further info and references regarding product 
history, maintenance and durability. There were several comments indicating it will be a challenge for 
the city to maintain the panels. (Would the State be willing to maintain it?) A question came up 
whether there could be scuppers or breaks in the wall to serve as an outlet for water in case there 
was a failure. 

Response: Additional information regarding the pervious panels is provided in Attachment C. 
In previous discussions, the City has indicated that it was willing to perform the maintenance 
of the panels and maintain the infrastructure in the right-of-way, hence the reason for the 
earlier literature request (please see Comments #2 and #3 from David Pineo Margolis on 
May 14, 2014). In the event the panels do not provide adequate drainage as intended, there 
are two manholes at the eastern end of the concrete barrier to provide adequate drainage for 
runoff. 

Comment 4 
Green bike lane questions came up regarding maintenance, available warranty and durability. Further 
info would be helpful. One comment was whether it would make sense to shave some of the 
pavement first prior to installation so when the bike lane material is applied it would be thicker. 

Response: Additional information regarding the bike lane material is provided in 
Attachment L. The design team agrees that shaving the pavement is an appropriate step to 
ensure longevity in the coating material to avoid damage by plows. 

Comment 5 
By Nova Seafood, City wants the cobblestones back because it provides a clear delineation for 
circulation movements (trucks, cars, peds). The material should Belgium blocks. The expansive 
sidewalk apron along Nova we are open to a non-brick material because of potential truck damage to 
bricks. We are open to colored concrete or some other similar material (ability to support heavy 
trucks) which would provide a contrast from the Nova black top parking area and the Belgium blocks. 

Response: The design team has re-implemented the use of cobblestones in the project to 
delineate circulation movements within this region. The material will be Belgium blocks. The 
sidewalk apron will continue to be brick to provide a durable textured surface and a clear 
contrast to the Belgium blocks.  

Comment 6 
The area on the southerly side of Commercial St (which allows Nova trucks the ability to turn where 
cobblestones were previously located) should be concrete rather than black top. 

Response: The design team believes that this area should remain cobblestone in order to 
provide a uniform traffic delineation to the intersection while minimizing the number of various 
construction materials.  

 
 

ADDITIONAL ATTACHMENTS (PER APPLICANT): 

ATTACHMENT M  DEP PERMIT 

 



1

Craig Morin

From: David Margolis-Pineo <DMP@portlandmaine.gov>
Sent: Wednesday, May 14, 2014 12:55 PM
To: Barbara Barhydt; Rick Knowland
Cc: Bruce Hyman; Chris Pirone; Charles Wordell; Doug Roncarati; Eric Labelle; Jeremiah 

Bartlett; Jane Ward; Jeff Tarling; John Emerson; Katherine Earley; Michael Farmer; 
Michelle Sweeney; William Clark; Tom Errico; David Senus

Subject: Review Comments for 528 Commercial St - IMT

May 14, 2014 
 
Memo To: Rick Knowland 
  Barbara Barhydt 
From:   David Margolis-Pineo 
Re:  Review Comments from Public Services 
  528 Commercial Street – International Marine Terminal 
 
The Department of Public Services has the following comments. 
 

1.      A four foot concrete barrier is proposed along the Commercial Street right of way adjacent to the 
proposed loading dock.  Also proposed along this same area within the right of way are porous 
concrete panels.  It seems apparent that snow removal will be required to allow for proposed parking 
and to allow drainage.  Since the City cannot guaranty snow removal in a timely fashion, it is proposed 
that the applicant pull all infrastructure back onto the applicant’s property six feet and to reach an 
agreement with the City to allow for snow storage in this vacated area on the applicant’s property. 

2.      To accommodate vehicle turning movement, the applicant is proposing to pave from the road right of 
way well onto the applicant’s property.  The City agrees to maintain infrastructure within the right of 
way with the understanding that all proposed work within the road right of way meets City of Portland 
Techincal Manual standards. 

3.      It is understood that the proposed porous concrete panel are design for an H-20 loading, and prior to 
project approval the applicant submit the manufactures recommended maintenance requirements for 
these panel and that the City agrees to maintain those panels so they will function as designed. 
 

We have no further comments. 
 
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about 
government business may be classified as public records. There are very few exceptions. As a result, please be advised 
that what is written in an e-mail could be released to the public and/or the media if requested.      
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StormcreteTM  
Operation and Maintenance Manual 

 
 
Introduction: 

 
StormcreteTM is a modular precast porous 
concrete stormwater system and is able to 
provide a low risk alternative to poured in place 
porous pavements.  Routine operation and 
maintenance (O&M) procedures are similar to 
that of conventional porous pavements. 
However, StormcreteTM provides the security of 
knowing that the slabs can be easily lifted for 
maintenance and repairs or in some cases even 
replaced when standard maintenance practices 
are insufficient. 

  
Planning / Placement: 

Proper planning and placement of porous surfaces is fundamental to their longevity and 
effectiveness.  All projects are unique and careful attention should be taken to each situation.  
Locate porous surfaces where they will be most effective from a StormWater perspective and 
least susceptible to heavy loading of sediment and debris.   For example, potential issues can 
arise in locations of winter operations (i.e. snow storage, deicing material storage, etc.), site 
entrances, dirt to pavement vehicle traffic, and run-on from landscaped areas. 
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Regular Inspection: 
 
Regular inspection of the StormcreteTM System is critical to developing a site specific 
maintenance program. Inspection should be performed several times in the first few months and 
then 2-4 times per year depending upon the intensity of use.  The following should be included in 
any ongoing inspection program: 
 

 Confirm “good housekeeping” practices are in place.  Do not store materials such as 
sand/salt, mulch, soil, yard waste, and other stock piles on StormcreteTM surfaces or in 
such a way that the material can be washed or blown on to StormcreteTM. 
 

 During inspection note the accumulation of sediment and debris.  Voids should be 
checked for accumulation of fine material. This will aid in determining proper vacuum 
sweeping frequency and the ability to target areas with higher accumulation rates. 

 
 Inspect for surface deficiencies. (i.e. raveling, spalling, cracking, etc.) 

 
 Inspect for evidence of ponding. (i.e. staining or unusual light sediment or debris) 

 
 Inspect for evidence of run-on from perimeter unpaved areas or nearby erosion. 
 
 Inspect for evidence of accidental or illicit spillage. 
 
 Maintain a log detailing all inspection and maintenance activities. 
 
 

Routine Maintenance: 
 
Even with the advantages of the StormcreteTM  System, all porous surfaces require some routine 
maintenance activities to preserve permeability and service life.  A minimum amount of planning 
and regular maintenance is more effective than surface rehabilitation or replacement. 
   

 Blower: A high-powered backpack blower (similar to a Sthil BR600) can be used with a 
swirl pattern to loosen sediment and debris lodged into the StormcreteTM System.  A 
vacuum can be used to remove the material dislodged by the blower.   
 

 Vacuum Sweeping: Vacuum a minimum of 2 times per year is recommended for most 
installations.  Site specifics (land use, climate, tree cover, site conditions, winter de-icing 
practices, construction activities, etc.) along with data from regular inspections will 
ultimately determine how frequently the surface should be vacuumed.  Minimum vacuum 
cleaning should occur in spring (after snow melt) and fall (after leaf drop).  Additional 
cleaning should be scheduled any time accumulated sediment / debris is visible on 
surface.  
 



 

 

o Proper Equipment:  Use of a powerful vacuum for routine maintenance is 
critical. Regenerative air vacuum sweepers and high-efficiency vacuum only 
sweepers are recommended.  Equipment condition and proper maintenance is also 
critical to maximize vacuum efficiencies.   
 

o Operator experience and diligence is critical to maximize vacuum efficiencies.  
Vehicle speed, equipment settings, timing for proper access, and type of material 
being removed are only a few of the factors an operator needs to properly gage.   
 

o Maintenance Staff / Public awareness:  On-site personnel and contractors 
should be made aware of the porous surface and proper O&M procedures.  (i.e. 
signage / pavement demarcation, snow removal, etc.) 

 
 
Rehabilitation, Repairs, and Replacement: 
 

 Focused Power Washing:  Power-washing can be an effective tool for unclogging 
plugged areas. Power-washing should be used in conjunction with a focused, high-
velocity vacuum head so that debris is removed and not just displaced. Power-washing 
should occur at moderate pressure and at low angle (<45 degrees) to drive materials into 
the vacuum head.  Care should be taken with water pressure until effect of water pressure 
on surface is realized. 
 

 Remove, Restore & Reset:  In the event that focused power-washing does not provide 
adequate flow capacity, the slab(s) can be lifted, removed, flushed and replaced.   
  

 Please note: Removal and replacement should be completed using 
StormcreteTM lifting swivels.  Reference the StormcreteTM Removable & 
Replaceable Manual. 
 

 Replacement:  In the event that the slab(s) is plugged beyond rehabilitation the slab(s) 
can easily be removed and replaced.   

 
Winter Maintenance / Snow Removal:  Routine winter operations are similar to that of 
conventional porous pavements.   
 

 De-icing & Chemicals: 
 

o If at all possible avoid applying sand to StormCreteTM.   
 Due to the nature of porous pavement de-icing chemicals have a difficult 

time forming a melting solution (brine) on the surface. This tends to lead 
to needless excessive chemical use.   



 

 

 
 

 Plowing & Snow Removal: 
 

o Snow can be removed using conventional plow blades equipped with shoes.  Well 
maintained plow blades can prevent damage to porous surface.  Back dragging is 
not recommended.  Where possible, plow passes should be made at a 45-degree 
angle to the slab joints.    

o Operator training:  Snow removal operators should be aware of the presence of 
the StormCreteTM System. 

o Snow within pores of porous pavement can make them appear more snow covered 
than standard impervious pavements.  Porous surface should not be “over 
plowed” or scraped.    

 
Additional Help: 

 
For guidance or a quote to maintain your porous surface please contact Stormwater Compliance, 
LLC at sweeping@stormwatercomp.com or 1-877-271-9055. 

mailto:sweeping@stormwatercomp.com


 

 

 

SAMPLE SPECIFICATION 
 

Porous Pavement Maintenance Specifications 
(Vacuum Sweeping, Power Washing, Flow Testing, Documentation) 

 
 
Scope:  Furnish all equipment, materials and labor to provide Porous Pavement Vacuuming, 
Selective Power Washing, and Documentation as specified below. 
 
Qualifications and Experience:  Porous pavement systems (PPS) are specialized pavement systems 
with the designed purpose of collecting and treating stormwater runoff.  Designs and intended 
function vary from installation to installation.  There are four main categories of PPS; Porous 
Asphalt, Cast in Place Porous Concrete, Permeable Pavers, and Precast Modular Porous Concrete 
(see below).  Knowledge of intended stormwater functions for all types of PPS is critical to proper 
maintenance and identification of deficiencies.  Contractor shall be familiar with all types of PPS 
and have demonstrable experience with maintenance of these systems.  Contractor must also be 
experienced with effective inspection and documentation processes.  Proposal should include a 
summary of similar projects / experience and biographies of key personnel. 
 

 Porous Asphalt (PA): a type of asphalt that has a high porosity due to an increased 
void space to facilitate water infiltration through the porous asphalt into a stone reservoir and 
then into the ground. 

 
 Cast in Place Porous Concrete (CPPC): a type of concrete that has a high porosity due 
to an increased void space to facilitate water infiltration through the porous concrete into a 
stone reservoir and then into the ground. 

 
 Permeable Pavers (PP): an alternative to traditional hardscape paving which allows 
water to infiltrate between the pavers and through permeable layers below ground. When 
vacuuming porous pavers, the setting should be adjusted to a lower power in order to prevent 
complete removal of aggregate between voids (unless more intensive vacuuming is required 
to alleviate clogged areas). 

 
 Pre-cast Modular Porous Concrete (PMPC, e.g. Stormcrete): similar to CPPC but 
precast in slabs of varying sizes under controlled conditions and shipped to the project 
location ready for installation.  Because PMPC is modular it can be removed and replaced if  

 
Work Completion Time (after notice to proceed): Porous pavement vacuuming shall occur in the 
spring and fall. Spring vacuuming shall be completed between April 1st and May 30.  Spring 
vacuuming should follow initial spring cleanup of gross sand and debris accumulations.  Fall 
vacuuming shall be completed between October 1st and November 30. Where necessary, power 
washing / rehabilitation of plugged porous pavements shall occur at the direction of ___             ___ 
at the times and locations identified during post sweeping inspections.  Bidders shall provide a unit 
price per square yard of porous pavement power washing with their bid. 



 

 

 
 

Required Vacuum Equipment:  For Safety and Effective completion of work, all equipment 
utilized of this work will be maintained in good functional and aesthetic condition.  Equipment shall 
have operational safety devices as required by all state, local, and federal regulations.  
 
It is anticipated that the use of push brooms, backpack blowers, walk behind vacuums, ride-on type 
vacuums, etc. will be required for some sidewalks, plazas, and other areas not navigable buy truck 
mounted vacuum sweepers. The Contractor must utilize this equipment where necessary to properly 
maintain all areas of Porous Pavement.  
 
Regenerative Air Vacuum Sweepers will be the only vacuum sweepers acceptable for use within this 
Contract.  The Contractor shall submit descriptions of all porous pavement vacuum equipment to be 
used within the bid package. 
 
 Regenerative Air Vacuum Sweepers:  This type of vacuum sweeper uses a blower system that 
generates a high velocity air column, forcing it against the pavement at an angle, and creating a 
“peeling” or “knifing” effect.  The high volume air blast loosens the debris from the pavement 
surface so it can be removed by vacuum.  Equipment must have a water system for dust suppression.   

 
 GPS Tracking:  Over the road sweeper equipment shall be equipped with a GPS module and 
software capable of recording the equipment’s route and timing details while on site.  This system 
shall be utilized in the event of dispute/damage to property and work verification.  Records should 
be available upon request. 
 
 
Permeability Testing:   Contractor shall be experienced and equipped to perform Falling Head 
Infiltrometer permeability testing as required by ________________ personnel.  Procedures and 
results will be documented and presented in a cohesive format.  A unit price should be provided per 
testing location. 
 
 
Maintenance Procedures: 
 
Porous Pavement Vacuuming is done in order to remove sediment that may lead to a clogging of 
the porous surface, preventing water from infiltrating through the pavement into the stone reservoir. 
 
Frequency:  Semi-Annual vacuuming is recommended for Porous Pavement Systems 
Labor Requirements: 1 sweeper operator and 1 laborer 
Maintenance Procedure: 
 

 Safety set-up: Set up safety perimeter.  Ensure that no vehicles are parked in the 
vicinity of the location and that area is closed to the public.  
 



 

 

 
 
 
 Inspect: Visually inspect porous pavement for damage, including holes, cracks, 
excessive scuffing, settlement, and areas of standing water. Inspect status of aggregate 
between voids in porous pavers before and after vacuuming to see if additional replacement 
aggregate is needed. Record observations/damage in the Maintenance Log Report, include 
photos if possible, and report as necessary. 

 
 Prepare site for vacuuming: Remove (by hand) bulky debris and waste materials from 
surface of porous pavement that may be too large to be picked up and/or block/clog the 
vacuum hose prior to using vacuum.  Use a push broom to loosen debris as needed.  Pay 
particular attention to inside corners, curb lines, and heavily loaded areas. 

 
Vacuum: Vacuum porous pavement per the vacuum manufacturer recommendations. 
 
Note: If vacuuming permeable pavers, set vacuum at a lower power in order to prevent complete 
removal of aggregate between voids (unless more intensive vacuuming is required to alleviate 
clogged areas). Vacuum machine speed should be adjusted so that the vacuum draws out the first 
inch or so of stone and dirt in the openings between porous pavers, as this is where most unwanted 
sediment/debris typically collects. 
 
 Follow all steps in the Manufacturer’s Operation Checklist for the specified vacuum. 

 
 Engage the Water Feature/ Water Dust Control Option of the vacuum (or equivalent 
on specific vacuum model). 

 
 Operate the vacuum at a highest vacuum setting that will not damage the surface.  
Sweeping speed should be less than 3 miles per hour. Drive the vacuum over the porous 
pavement, Overlap the edges of the vacuum runs and make two passes over the entire porous 
pavement area. 
 
 Continuously verify pick up efficacy especially when vacuuming areas with 
excessive sediment. 
 
 Post-vacuuming inspection: After two passes, visually inspect porous pavement to 
ensure adequate debris removal. Any areas with visible debris/sediment still present should 
be vacuumed again until debris is removed. In the event that the surface of the porous 
pavement becomes clogged with fine dirt or sand, record observations in the Maintenance 
Log Report. 
 
 
 
 



 

 

 
 

 Disposal:  Material collected should be containerized and covered for proper disposal.  
Material should be disposed according to all applicable regulations.   Disposal location and Manifest 
should be included in the Maintenance Log Report 

 
Porous Pavement Power Washing should be done if porous pavement surfaces become clogged 
with fine dirt or sand. Power washing of the pavement surface allows partial restoration of the 
original void space and therefore permeability and should immediately follow the porous pavement 
vacuum task.   
 

 
Frequency:  As needed for rehabilitation based on post vacuuming inspection 
Labor Requirements: 1 sweeper operator and 1 laborer 
 
Maintenance Procedure: 
 

 Safety set-up: Set up safety perimeter.  Ensure that no vehicles are parked in the 
vicinity of the location and that area is closed to the public.  

 
 Inspect: Visually inspect porous pavement for damage, including holes, cracks, 
excessive scuffing, settlement, and areas of standing water. Inspect status of aggregate 
between voids in porous pavers before and after vacuuming to see if additional replacement 
aggregate is needed. Record observations/damage in the Maintenance Log Report, include 
photos if possible, and report as necessary. 
 
 Prepare site for power washing: Remove (by hand) bulky debris and waste materials 
from surface of porous pavement that may block or impede power washer access to the 
surface.  Use a rigid push broom to loosen debris as needed.  Pay particular attention to 
pavement edges and heavily loaded area. 

 
Power wash: Follow manufacturer’s recommendations for use of the power washer unit with the 
clarifications noted below. Ensure that the water inlet valve and pump are both on. 

 
 Set the pressure levels to be no greater than 500 PSI. 

 
 Pressure wash plugged surface with wand spraying at a 45 degree angle. Use care not to 

damage the surface. Nearly simultaneous vacuum should be applied at washing site to 
remove loosened material. 
 

 Post-power washing inspection:  Note areas that appear to still be plugged.  Note if water 
remains ponded in any areas of the porous pavement.  Record observation with photographs.  
Record observations in the Maintenance Log Report. 
 

 Safety completion: Remove safety perimeter and re-open lot for parking/public access. 



 

 

 
 
 

Permeable Paver Restoring Aggregate:  Following vacuuming of permeable pavers, refill the 
voids (joints) between pavers with additional aggregate material to replace any material that has 
been lost by vacuuming and/or due to natural migration, settlement, and erosion. 
 
Frequency:  As needed when gravel infill is not within ½ inch of the paver surface, immediately 
following vacuuming 
 
Labor Requirements: 2 Laborers  
 
 
Maintenance Procedure: 
 

 Safety set-up: Set up safety perimeter.  Ensure that no vehicles are parked in the 
vicinity of the location and that area is closed to the public.  

 
 Inspect:  Visually inspect permeable pavers for damage, including broken pavers, 
cracks, settlement, and any areas of standing water or evidence of standing water.  Inspect 
status of aggregate infill material in the voids between porous pavers to see if additional 
replacement aggregate is needed.  Evaluate if voids (joints) between porous pavers are 
clogged or not.  Inspect to see if pavers themselves are missing from any areas and note need 
for replacement pavers. Record observations/ damage in the Maintenance Log Report, 
include photos of all notable observations, and report as necessary. 

 
 Prepare site:  Remove (by hand) bulky debris and waste materials from surface of 
pavers. 

 
 Cleaning Clogged Voids: If voids (joints) between porous pavers are still clogged 
even after area has been vacuumed, use a ridged too to pry material out joint until clean 
aggregate is found.  Follow aggregate replacement instructions below. 
 
 Add aggregate: Using a shovel, spread aggregate over the surface of the pavers.  
Using a broom, sweep aggregate into the voids between porous paves, taking care to fill in 
any obvious holes. Once the aggregate has been added to the pavers, and the voids have been 
filled, perform a final sweeping pass with the hand broom to remove any excess gravel from 
the paver surface. 
 
 Safety completion: Remove safety perimeter and re-open area for parking/public 
access. 

 
 
 



 

 

 
 
Maintenance Coordination and Scheduling:  Contractor shall be responsible for advanced 
notifications and coordination of access to maintenance locations.  Coordination with 
______________  personnel and private property owners may be required to ensure unobstructed 
access to certain maintenance locations.  Unforeseen, obstructions to complete maintenance efforts 
will be described and photo documented in the Location Maintenance Report (outlined below). 
 
 
Maintenance Log Reporting:  A maintenance report log shall be kept by the Contractor for each 
location maintained.  Each Maintenance Log Report shall include the following information: 
 
 Location name, Date and time on site, Personnel on site, Description of pavement system. 
 Inspection observations prior to and following maintenance.   
 Photos of any notable observations and/or marked up site plan / aerial photo / sketch. 
 Obstructions preventing complete maintenance (such as parked cars) shall be photo 
documented.   
 

Electronic Document Management: Contractor must have the means and experience to create, 
store, and transfer Location Maintenance Reports and other contract documents electronically.  A 
web based, password protected portal that enables                                    to view, print, and download 
all pertinent contract documents and maintenance reports is the preferred method of document 
management.  Contractor shall outline electronic document management procedures in their bid 
package.   
 
Pre and Post-Maintenance Inspection: A pre and post-maintenance inspection shall occur with the 
Contractor and the Representative from _________ at each location to be maintained within this 
Contract. The purpose of the inspections will be to identify and document (with photographs) 
damage, additional maintenance needs, and potential access issues. If damage to porous pavements 
is the result of the Contractor’s operations, the Contractor is responsible for repairing the damage at 
the Contractor’s expense.  The post-maintenance inspection shall occur within one (1) week of the 
completion of each maintenance activity.  
 
Additional Porous Pavement Vacuuming: At any time during the Contract period, ________ may 
request that the Contractor perform additional porous pavement vacuuming (beyond the spring and 
fall vacuuming included in the Contract) at any of the locations noted above.  This will indicated as a 
Unit Price on the pricing page. 
 
The Contractor shall coordinate additional porous pavement vacuuming with _________, and 
complete the work in a timely manner. The Contractor shall submit a payment application for the 
additional vacuuming after the work is completed for payment. 
 
 
 



 

 

 
 
Site Safety Responsibilities: The Contractor shall maintain all maintenance locations in a safe, neat 
and orderly condition, and free from human hazard.  If an unsafe condition is encountered, the 
affected activity shall be suspended until the unsafe condition is corrected.  The Contractor is also 
solely responsible by law for compliance, and regulatory reporting requirements, for all workplace 
and employee safety issues. 
 
Specific Permit Information: All permits required shall be the responsibility of the Contractor. In 
all cases, for all permits the Contractor shall be responsible for payment of all required fees, charges, 
maintenance, bonds, insurance, and penalties or fines for non-compliance, associated with all 
required permits.  
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Craig Morin

From: Jeff Tarling <JST@portlandmaine.gov>
Sent: Friday, May 09, 2014 5:05 PM
To: Rick Knowland
Cc: David Margolis-Pineo
Subject: IMT Project
Attachments: 501 Danforth St. Portland, ME  2012 (1).jpg; GreenWall.jpg; ChestnutPlanter.JPG

Hi Rick - 
  
In review of the proposed modifications to the IMT West Commercial Street site I wanted to include 
the following landscape items: 
  
a) C18 Landscaping Plan - Due to the space requirements on the IMT or 'water side' of Commercial 
Street the project directs street tree planting across the street along an improved sidewalk and 
esplanade.  This compromise is a fair approach given the scale of the proposed project. 
  
Landscape mitigation of the proposed wall should be explored... 
  
Options could include:  varying the wall texture or scoring so that certain length of wall panels 
are accentuated vs continuous the same,  create pockets for vegetation, some spaces 
could have a grove of Bayberry, others with vines perhaps.  Could local MECA be advised of 
possible concrete forming options with a local arts theme? 
Explore fence options including using black vinyl chain link vs galvanized to reduce glare.   
Unsure if barbed wire is needed? 
  
b) Proposed benches along Commercial Street - the proposed granite or stone benches set on 
the sidewalk would be best to be set back behind the walk to reduce sidewalk plowing conflicts. 
There maybe additional review of the bench type - but the type as shown fits into the nearby 
Harborview Memorial Park use of that material. 
  
c) Interpretive signage & graphics -  this aspect is a positive approach to connect the proposed 
project with an historical context.  Perhaps somewhere along the wall expanse a sign / graphic 
could be used to identify the site and use.   Celebrating the Port of Portland and the intermodel 
function of ship to rail and truck is a positive feature for the City of Portland and the State 
of Maine, and perhaps the rail service. I couldn't find an example off hand of PanAm railway 
but the CSX graphic could be an example. 
  

 

The linked image cannot be  
displayed.  The file may  hav e  
been mov ed, renamed, or  
deleted. Verify that the link  
points to the correct file and  
location.

 
 
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about 
government business may be classified as public records. There are very few exceptions. As a result, please be advised 
that what is written in an e-mail could be released to the public and/or the media if requested.      
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AMERISTARFENCE.COM  |  888-333-3422

     Military Sites
     Government Facilities
     Petroleum & Chemical Facilities
     Power Plants & Substations
     Airports
     Data Centers
     Ports of Entry  
     Water Treatment & Storage
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When installing these security elements use Impasse II as a platform: 

			   Communication & Video Cables
			   Intrusion Detection / Fiber Optic Cables
			   Access Control Wiring
			   Conduits
			   Anti-Ram Cabling (Stalwart)

DESIGN INTEGRATION

The Impasse II framework is a raceway for wiring, conduits, 
and/or security cabling required around the perimeter of a 
project.  This integrated design eliminates the need for costly 
trenching and boring becoming a value added solution for 
perimeter security upgrades.

HIGH SECURITY STEEL PALISADE FENCING

j

j

j

j

j

Maintaining a secure perimeter is your first line of defense against potential threats.  Impasse II fence 
systems serve as a visual deterrent backed with heavy steel components that give a higher level of 
protection compared to the traditional chain link or architectural mesh fence alternatives.  Impasse II 
is the best choice for securing at risk facilities or protecting specific assets within a property.  
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#9792 | REVISED 03/2014

   |   TO PLACE YOUR ORDER CALL 888-333-3422   |   VISIT AMERISTARFENCE.COM

STRONGHOLD ™

8¾"

GAUNTLET ™TRIDENT ™

FABRICATION & DESIGN

Impasse II panels and posts are manufactured using high-tensile pre-galvanized G-90 steel.  Each 
component has been roll-formed into a unique profile that yields significant strength properties. 
Impasse II’s distinct design enables the fence to traverse aggressive changes in grade in order to 
maintain security along any perimeter.  Each connection point of the Impasse II system is secured 
with tamper-proof fasteners providing the highest level of security and versatility.

PERMACOAT ™PROTECTIVE FINISH

Ameristar’s production facilities use a state-of-the-art polyester powder coating system that provides 
a durable and scratch resistant finish.  Impasse II is protected with Ameristar’s PermaCoat multi-
layer coating process. The combination of these layers delivers a system that increases weathering 
resistance and product durability. The Ameristar coating system results in finished surfaces with 
unmatched performance.

15 YEAR LIMITED WARRANTY

Impasse II is coated using Ameristar’s PermaCoat process, this dual-coat finish yields the best results 
for durability and weathering in the fence industry.  Ameristar has over 25 years of experience and 
research in coating fence products allowing Impasse to support a 15 year warranty.

DOMESTIC MANUFACTURING

Ameristar is committed to providing products that are manufactured in the USA.  We have made significant 
investments in technology, process improvement, and employee training in an effort to secure American jobs 
and combat inferior import products.

HIGH SECURITY STEEL PALISADE FENCING

2.75"w x 14ga PALES  |  2" x 2" x 11ga RAILS  |  3" x 2.75" x 12ga & 4" x 2.75" x 11ga I-BEAM POSTS

STYLE OPTIONS

Gauntlet shown



MEMORANDUM

To: FILE

Subject: Application ID: 2014-038

Date: 5/6/2014

From: Richard Knowland

I have breifly looked at this submission. The project is located in the WPDZ zone with a Shoreland overlay. The 
proposed use for intermodal transportation facilities is a listed, permitted use under section 14-319(b)1.  However 
the applicant explains that "there may be times where there will be truck to truck .." exchanges, I would want the 
applicant to explain that in more detail outlining how this is an accessory use and not a principal use.  The zone 
does not permit trucking terminals per se. I want to be sure that the truck to truck component is not more than the 
other proposed intermodal uses. I note that that same section of permitted uses does allow intermodal 
transportation for railroad transportation services.

I also reviewed the submission concerning shoreland regulations.  There is information concerning the clearing of 
vegetation. The  verbage goes on to say "see enclosed plans for specifics."  I did not find an enclosed plan that 
related to what was written. Please provide such plans or indicate which plan it is within the submission, so I can 
review compliance with our Ordinance.

Marge Schmuckal
Zoning Administrator

Comments Submitted by: Marge Schmuckal/Zoning on 5/6/2014
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Craig Morin

From: Patrick Carroll <pcarroll@carroll-assoc.com>
Sent: Monday, May 19, 2014 4:30 PM
To: Craig Morin; Mitch Elliott; Bruce Munger
Cc: Matthew Phillips
Subject: FW: IMT Expansion -- Traffic Comments

Craig, 
 
This just in from Tom Errico. 
PC 
 

From: Tom Errico [mailto:thomas.errico@tylin.com]  
Sent: Monday, May 19, 2014 4:04 PM 
To: Rick Knowland 
Cc: David Margolis-Pineo; Katherine Earley; Jeremiah Bartlett; Jeff Tarling (JST@portlandmaine.gov) 
Subject: IMT Expansion -- Traffic Comments 
 
Rick – The following presents a brief summary of traffic issues that need resolution and can serve as discussion items for 
Wednesday’s meeting. My review continues and therefore additional comments should be expected. 
 

1. The traffic signal plan includes special signal phasing for Nova Seafood.  I would suggest that a City agreement 
with Nova Seafood be crafted related to traffic operations and a memorandum of understanding and for traffic 
control. 

2. The driveway apron material at Nova Seafood does not meet City standards and a waiver will be required.  
3. Several of the driveways on Commercial Street (IMT, Nova Seafood, and Gray Bar) do not meet City width 

standards and thus waivers will be required. 
4. Several of the driveways on Commercial Street do not meet City corner clearance and separation standards. 
5. The City is requesting that truck parking on in‐bound Commercial Street be prohibited for to be specified 

distance in advance of the Beach Street intersection. The City will provide this restriction length. 
6.  The applicant should investigate the provision of a bicycle lane on Beach Street departing the intersection. 
7. I am concerned about traffic operations and congestion during peak time periods, particularly when the special 

Nova Seafood traffic signal phase is actuated.  The applicant should investigate the ability to limit the traffic 
signal phase during peak time periods. 

8. A sidewalk waiver has been requested and a review of the supporting information will be performed. 
9. A granite curbing waiver has been requested and a review of the supporting information will be performed. 
10. The applicant should provide information as it relates to use of the proposed traffic signal by existing IMT 

traffic.   I believe there will be overall site traffic and safety benefits if all IMT traffic has the ability to use the 
traffic signal. 

11. A construction management plan has been prepared.  Additional information will be required as it relates to 
specific traffic, pedestrian, and bicycle impacts during construction. 

12. At the planning board workshop, there was discussion about the provision of a driveway entrance west of the 
project site for future development access and egress.  The applicant should provide information in support of 
that driveway if that is to be included in the project approval. 

13. The City does not support the use of pavement markings to delineated pavements areas for use by large trucks.

14. The phasing for the intersection does not appear to be NEMA compliant.  Please revise with Commercial Street as 
the main street, assuming an east-west phasing structure. 

15.  The phasing sequence should begin with Commercial Street and end with Nova Seafood (currently designated as 
Phase 9). 

16.  The peak hour cycle length seems unusually long for an intersection with this type of geometry, going as long as 
150 seconds during the PM peak hour.  Discussion should be provided as to why shorter cycle lengths cannot be 
achieved. 
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17.  The pedestrian timing does not appear to provide sufficient crossing time, particularly for Commercial 
Street.  Please confirm use of a standard 3.5 feet per second pedestrian crossing time from curb to curb.  

18.  Given the sight distance issues for this intersection, the all-red clearance times should likely be extended. 
19.  The City's technical standards are in the process to migrating to infra-red video detection as a requirement.  The 

City now requires that either the cameras used with the VIP processors be the FLIR FC series or that the solution 
be based on the FLIR TrafiSense cameras. 

20.  Please specify four-inch conduit to provide additional future wiring capabilities. 
21.  Please provide one-piece pedestrian poles. 
22.  All pole bases, pull boxes and controller conduits should be sealed to prevent access by rodents and other small 

animals. 
23.  Please confirm the method of advance notification when the Commercial Street westbound approach is red to 

account for minimal sight distances passing by Nova Seafood. 
24. It is my understanding that the Nova Seafood driveways will be restricted such that the easterly driveway will be 

an entrance only and the westerly driveway a exit only driveway. The plans do not reflect this. 
25. There are areas of roadway pavement that appear to be located outside the public right‐of‐way. An agreement 

on maintenance may be required. 
26. The applicant should note the material for the Nova Seafood island. 
27. The applicant should provide details for the area between the sidewalk and the Nova Seafood island. 
28. The left‐turn bay shadowed island is depicted as paint.  The applicant should investigate other material 

treatment for longevity purposes. 
29. During Casco Bay Bridge openings, traffic may be backed up into the new traffic signalized intersection.  The 

applicant should note whether there are any provisions for this scenario from a traffic signal perspective. 
30. The bicycle lane on the outbound side of Commercial Street continues to the limit of work, while the in‐bound 

bicycle lane begins at the point where the left‐turn lane is starting.  The applicant should note why the in‐bound 
bicycle lane can’t start at  the project limits. 

31. The direction sign that note Casco Bay Bridge 500 Feet is being removed.  This removal should be confirmed by 
City staff. 

32. The plans illustrate that the sidewalk at the corner of the Nova Seafood building will not need to be 
reconstructed.  Given that the curb is being relocated, the sidewalk will need to be upgraded. 

33. The length of curbing at the Nova Seafood driveway is being eliminated. Justification on this change shall be 
provided 

34. A fire hydrant is located in the middle of the sidewalk east of the easternmost Nova Seafood driveway.  It would 
be beneficial if this hydrant could be relocated. 

35. The plan replaces an existing Casco Bay Bridge 500 Feet sign with a sign that notes Casco Bay Bridge (right) and 
Fore River Parkway (through).  City staff should determine if this replacement is acceptable. 

36. It was my understanding that the bicycle lanes were going to have dashed line treatment through the 
intersection.  The plans do not depict this. 

37. The applicant should confirm that adequate illumination will be provided at the two crosswalk locations. 
 
   
If you have any questions, please contact me. 
 
Best regards, 
 
Thomas A. Errico, PE 
Senior Associate  
Traffic Engineering Director  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location. T.Y. Lin International 
12 Northbrook Drive 
Falmouth, ME 04105 
207.781.4721 (main)  
207.347.4354 (direct)  
207.400.0719 (mobile)  
207.781.4753 (fax) 
thomas.errico@tylin.com 
Visit us online at www.tylin.com 



cmorin
Typewritten Text
ATTACHMENT H

cmorin
Typewritten Text

cmorin
Typewritten Text

cmorin
Typewritten Text

















Portland International Marine Terminal 
Existing Laydown and Connecting Corridor Connection Project 

 

CONSTRUCTION MANAGEMENT PLAN 
 
 
The following outline represents the anticipated construction management plan that will be provided by 
the winning bidder for the project: 
  

 The contractor shall maintain a minimum of a 11 foot lane through lane (and a 10 foot Left turn 
lane for eastbound commercial street) for each approach through the duration of the project 
unless otherwise noted. 

 The contractor shall maintain a minimum of a 3 foot sidewalk for existing pedestrian approaches 
for the duration of the project unless otherwise noted. 

 All full lane closures on Commercial street shall only be allowed from 7 PM to 7 AM Sunday 
night through Friday Morning. Full lane closures shall have a minimum of an 11 foot lane of 
alternating one way traffic. 

 All Traffic Control Devices shall comply with the latest edition of the MUTCD. 

 All temporary pedestrian facilities shall comply ADA requirements. 

 No unpaved surfaces (gravel) shall be allowed within the work zone on Commercial Street. 

 The Contractor Shall provide Certified Flaggers for any construction operation requiring short 
term stoppages of traffic. 
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From: Rick Knowland [mailto:RWK@portlandmaine.gov]  
Sent: Wednesday, June 04, 2014 11:48 AM 
To: pcarroll@carroll-assoc.com 
Cc: Alex Jaegerman; Barbara Barhydt; David Margolis-Pineo; Thomas.Errico@tylin.com 
Subject: imt 
 
Hi Pat, As a quick follow-up to our phone conversation. It would be very helpful to have responses to Tom 
Errico's last review memo. We deal in written documentation so unless we see it in writing it doesn't exist. 
It would be helpful to all parties concerned if Tom's list of issues in his memo could be reduced in 
number. This should be emailed to Tom and myself asap otherwise it will be too late to incorporate in 
Tom's memo to the Planning Board. 
  
Meeting held yesterday with Mike B., K. Earlie, David M-P and others. People seem to like the pervious 
panels but would like further info and references regarding product history, maintenance and durability. 
There were several comments indicating it will be a challenge for the city to maintain the panels. (Would 
the State be willing to maintain it?) A question came up whether there could be scuppers or breaks in the 
wall to serve as an outlet for water in case there was a failure. 
  
Green bike lane questions came up regarding maintenance, available warranty and durability. Further info 
would be helpful. One comment was whether it would make sense to shave some of the pavement first 
prior to installation so when the bike lane material is applied it would be thicker. 
  
By Nova Seafood, City wants the cobblestones back because it provides a clear delineation for circulation 
movements (trucks, cars, peds). The material should Belgium blocks. The expansive sidewalk apron along 
Nova we are open to a non-brick material because of potential truck damage to bricks. We are open to 
colored concrete or some other similar material (ability to support heavy trucks) which would provide a 
contrast from the Nova black top parking area and the Belgium blocks. 
  
The area on the southerly side of Commercial St (which allows Nova trucks the ability to turn where 
cobble stones were previously located)  should be concrete rather than black top.  
  
This provides you an update on staff comments regarding the imt. Needless to say we are very interested 
in any updates on the access/utility easement issue regarding new yard and imt. 
  
  
Should you have any questions please feel free to contact me. 
 
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city 
employees about government business may be classified as public records. There are very few exceptions. 
As a result, please be advised that what is written in an e-mail could be released to the public and/or the 
media if requested.      

 
This e-mail and any files transmitted with it are confidential and are intended solely for the use of the 
individual or entity to whom they are addressed. If you are NOT the intended recipient and receive this 
communication, please delete this message and any attachments. Thank you. 
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Pulverizing & Coloring Process 

PO Box 611   493 State Route 28   Richfield Springs, NY 13439 
www.rubylakeglass.com 

 

http://www.rubylakeglass.com/
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Ruby Lake Glass, LLC Oct 2013 

Ruby Lake Glass, LLC 
Phone: 607-435-8158 

www.rubylakeglass.com 

  

PO Box 611 

493 State Route 28 

Richfield Springs, NY 13439 

Summary of Testing Data on Color-Coated Recycled Glass Aggregate  
 
Ruby Lake Glass, LLC (RLG) is an American company which has exclusive license in North and South 
America for the processes and products of Coloured Recycled Glass, Pty in Australia (CRG).  
 
Test results achieved by RLG and CRG’s product are summarized below.  Copies of detailed test results 
are available on request.  
 
The two most common questions about our color-coated recycled glass aggregates are:  
How long does the color last? This is important to all interior and exterior applications, as they will be 
subjected to UV rays, weathering, and differing conditions of temperature and humidity.  
How much skid resistance does the aggregate provide? This is relevant to road and walkway 
applications, where safety is an issue.  
 

Color Fastness and Weather Durability: 
 
CRG submitted eight panels with different colored aggregates for accelerated weathering tests to ASTM 
standards including conditions of aggressive QUV, heat and moisture. It is generally accepted in the 
industry that 1000 hours of QUV testing is equivocal to around 7 years of UV exposure. Each of the 
panels was situated so that only half the panel was exposed to weathering. After 2885 hours of testing, 
it was determined there was no visible deterioration in the appearance of any of the panels under 
exposure compared to unexposed sections. 
 

Skid resistance:  
 
British Pendulum Test: RLG had samples tested to evaluate initial laboratory friction properties of color 
coated glass aggregate applied on a board with a binder or resin. A British Pendulum (BPN) test was 
performed to estimate a correlation to a lock wheeled skid test using ribbed tire at 40 mph (FN40R).  
 
The results of the laboratory testing and material observations regarding the friction properties of the 
subject material were a BPN of 80 and an estimated FN40R value of 71. 
 
Polished Stone Value: Another standard that can be applied to our aggregate without regard to its 
application is a Polished Stone Value (PSV), or a Polished Aggregate Friction Value (PAFV). The PSV test 
utilizes a vertical wheel, the PAFV a horizontal wheel.  
 
CRG had samples of their color-coated glass aggregate tested, as well as samples of calcined bauxite (an 
aggregate commonly used for road friction), for PAFV according to Australian standards. A value was 
measured in wet conditions before and after polishing. The bauxite’s mean friction value before 
polishing was very high, at 105, with a PAFV after polishing of 79. The glass had a mean friction value 
before polishing of 80, and a PAFV of 60 after polishing. Different entities apply different requirements 
depending on the conditions of the location – however, generally, aggregate that has a PSV value over 
60 is regarded as a skid resistant aggregate.  
 



 
 

Ruby Lake Glass, LLC Oct 2013 

Ruby Lake Glass, LLC 
Phone: 607-435-8158 

www.rubylakeglass.com 

  

PO Box 611 

493 State Route 28 

Richfield Springs, NY 13439 

L.A. Abrasion Test: The Los Angeles (L.A.) abrasion test is a common test method used to indicate 
aggregate toughness and abrasion characteristics. RLG color coated aggregate was tested using ASTM C-
131, Grading D resulting in an 11% loss through a #12 mesh sieve. 
 

Aggregate Properties: 
 
Magnesium Soundness: RLG color coated aggregate was tested using ASTM C-88 resulting a 2.45% loss 

Acid Insolubility: RLG color coated aggregate was tested using ASTM D-3042 resulting in 100% insoluble. 

 

** See attached documents for testing results. 
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Ruby Lake Glass, LLC 

ATTN: Cynthia Andela 

PO Box 611 

493 State Route 28 

Richfield Springs, NY 13439 

 

October 18, 2013 

 

RE: High Friction Surface Testing 

 Ruby Lake Glass Aggregate No. 6- No. 16 

   

  

Dear Cynthia Andela, 

 

Raba Kistner Infrastructure Inc. (RKI) is pleased to submit the report of our laboratory testing for the 

above-referenced project. This study was performed in accordance with the RKI proposal, dated 

October 18, 2013.  The purpose of this study was to evaluate initial laboratory friction properties of 

color coated glass aggregate, perform a British Pendulum (BPN) test and estimate a correlation to a lock 

wheeled skid test using ribbed tire at 40 mph (FN40R). The following report presents the results of our 

laboratory testing and material observations regarding the friction properties of the subject material. 

 

We received to our Orem, Utah laboratory on October 14 a BPN test specimen consisting of black color 

coated aggregate (No. 6 sieve size to plus No. 16 sieve size) adhered to an epoxy coated ¼” thick by 24 inch 

long by 11.5 inch wide Hardy plank board. The laboratory test panel was prepared for testing by 

aggressively brushing surface until clean and free of loose particles then mounting level to a flat surface. 

The specimen was then tested according to ASTM E303-Standard Test method for Measuring Surface 

Frictional Properties using the British Pendulum Tester. The tests were run with both a 3 inch rubber pad 

and a 1¼ inch pad over a 5 inch travel path. Two locations along the test panel where selected for BPN 

testing and results are tabulated in Table 1 below. 

 

The Average BPN results were then entered into a correlation equation
1,2

 which, based on laboratory 

and field testing, estimates the initial FN40R values as would be predicted if the actual field ASTM E274 

(Standard Test Method for Skid Resistance of Paved Surfaces Using a Full-Scale Tire) test had been run 

on day one after installation.  

 
1.
 Fu, Chien and Hua, Chen. "Alternate Polish Value and Soundness Specifications for Bituminous 

Coarse Aggregates." Texas Department of Transportation, Report No. 7-3994, Austin, TX, 1998, 

pg 36. 

 
2.
 Fu, Chien. “Improved Polish Value Test Method and Skid Performance Prediction” 
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Table 1 – Laboratory BPN Tests Performed 

Test Location Results Average BPN 

Upper Middle 5” Strike 80, 80, 80, 80, 79 80 

Lower Middle 5” Strike 80, 80, 79, 79, 79 79 

 
Table 2 – Laboratory BPN Correlated to FN40R 

Test Location Average BPN Estimated FN40R 

Upper Middle 5” Strike 80 71 

Lower Middle 5” Strike 79 71 

 

Overall, the material appears to have an estimated FN40R value of 71. 

  

We appreciate the opportunity to be of service to you on this project.  Should you have any questions 

about the information presented in this report, or if we may be of additional assistance, please call. 

 

 

Very truly yours, 

 

RABA KISTNER INFRASTRUCTURE, INC. 

 

 
Aaron B. Smith, P.E.       

Geotechnical Engineer
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_____________________________________________________________________________________________ 
217 Commercial Street, Suite 200  Portland, Maine  04101   v.207.772.1552  f.207.772.0712   www.carroll‐assoc.com 

 

 
 
April 4, 2014 
 
Ms. Barbara Barhydt 
City of Portland Planning Authority 
4th Floor, City Hall 
389 Congress Street 
Portland, ME 04101 
 
 
RE:   Portland International Marine Terminal  
  Existing Laydown and Connecting Corridor Connection Project  

Chart, Block, Lot: TM 59‐A‐1 thru 11 
 
 
Dear Barbara, 
 
On behalf of the Maine State Department of Transportation (MaineDOT), we are pleased to 
submit this Level III Site Plan Application and supporting materials relating to improvements on 
land to be acquired from New Yard, LLC and Pan Am Railways and operated by the Maine Port 
Authority as the Portland International Marine Terminal (IMT). The project is located on land 
just west of the existing IMT facility and Casco Bay Bridge. The property proposed for the 
expansion is being acquired by MaineDOT through Eminent Domain to acquire the full fee 
interests in the subject properties.  This project will provide infrastructure allowing expanded 
marine freight to continue to operate and grow on the Portland waterfront, benefiting both the 
City of Portland and the State of Maine for many years to come. 
 
An existing approval is currently in place for the New Yard, LLC site development, and this 
approval will be amended through a separate application and run concurrent with this 
application.  Both applications will clarify changes in ownership, access, utilities, and permit 
limits.  This application by MaineDOT will reflect the development of the expansion in 
accordance with the needs of the MaineDOT and the Maine Port Authority. MaineDOT will 
work cooperatively with New Yard, LLC to foster success of both endeavors along the 
waterfront. See enclosed project description for a more in depth description of the land 
acquisition through Eminent Domain by MaineDOT.  
 
The IMT expansion project includes significant portions of the land bound by West Commercial 
Street between Cassidy Point Road and the Casco Bay Bridge and the Fore River to the south. 
The property has been historically developed with marine, rail, utility and industrial type uses, 
and there is much evidence of its past development as a working waterfront, including exposed 
and grown over gravel surfaces and subbases, remnants of pavement, concrete slabs, 
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abandoned piers, and various alterations of the shoreline. Portions of the lands are 
undeveloped and vacant except for weedy type growth. All of the land shows evidence of 
alteration and previous development of some sort. 
 
The project will include various landside improvements such as selective site clearing for 
construction; general site clean‐up; rail improvements (both the removal of old track and 
installation of new track alignment) from Cassidy Point Drive to the proposed IMT site; a new 
750’ intermodal ramp for rail and crane loading operations; West Commercial Street 
improvements (including widening, restriping, bicycle, pedestrian, and streetscape 
improvements, reconfiguration of the Beach Street intersection and signalization); site re‐
grading and installation of gravels for storage/shipping container and chassis storage yard; 
drainage upgrades; new port security features including new site lighting, new fencing/gates, 
and cameras; and utility improvements including gas main relocation and new fire hydrants. An 
existing curb cut on West Commercial Street, opposite Beach Street, will be slightly 
reconfigured to provide an appropriately sized access for trucks entering/exiting from the 
facility.  On the marine side, the project will implement repairs to the existing fenders along the 
pier, east of the Casco Bay Bridge.  
 
It is our hope to begin the review process with City Staff and schedule a workshop with the 
Planning Board when appropriate at their next available meeting. Attached you will find one 
copy of the written documents (including application fee), one full size (24”x36”) copy of the 
plans, one reduced size (11”x17”) copy of the plans, and a CD with the entire application 
(written documents and plans). 
 
We look forward to working with you, Planning Department staff, and the Planning Board in the 
review of this project. Please feel free to contact me to discuss any questions or concerns you 
may have regarding the attached application materials. 
 
Sincerely, 
CARROLL ASSOCIATES 

 
Patrick J. Carroll 
Principal 
 
Enc. 
 
Cc:  Joel Kittredge, MaineDOT 
  Craig Morin, HNTB 
  William Needleman, City Waterfront Director  
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2. Letter of Authorization 

   



 

 

 
 
 
 
 

 
March 27, 2014 

 
 
Barbara Barhydt 
Development Review Services Manager 
City of Portland Planning Division 
389 Congress Street 
Portland, Maine  04101 
 
 
Re:  IMT---Rail Corridor and Existing Laydown Yard Expansion    WIN 22809.20 
 
Dear Barbara: 
 

This letter authorizes Patrick Carroll of Carroll Associates to act as agent on behalf of the 
MaineDOT in the submission of any and all application materials and public meetings as they relate to the 
above referenced project. 
 

Sincerely, 

        
Joel Kittredge, Project Manager 
Bridge Program, MaineDOT 

 
JCK/clr 
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Level III – Preliminary and Final Site Plans 
Development Review Application 

Portland, Maine 
Planning and Urban Development Department 

Planning Division 

Portland’s Planning and Urban Development Department coordinates the development review process for site 
plan, subdivision and other applications under the City’s Land Use Code. Attached is the application form for a 
Level II: Preliminary or Final Site Plan. Please note that Portland has delegated review from the State of Maine 
for reviews under the Site Location of Development Act, Chapter 500 Stormwater Permits, and Traffic 
Movement Permits. 

Level III:  Site Plan Development includes: 
New structures with a total floor area of 10,000 sq. ft.  or more except in Industrial Zones.
New structures with a total floor area of 20,000 sq. ft.  or more in Industrial Zones.
New temporary or permanent parking area(s) or paving of existing unpaved parking areas for more than 75
vehicles.
Building addition(s) with a total floor area of 10,000 sq. ft.  or more (cumulatively within a 3 year period) except in
Industrial Zones.
Building addition(s) with a total floor area of 20,000 sq. ft.  or more in Industrial Zones.
A change in the use of a total floor area of 20,000 sq. ft.  or more in any existing building (cumulatively within a 3
year period).
Multiple family development (3 or more dwelling units) or the addition of any additional dwelling unit if subject to
subdivision review.
Any new major or minor auto business in the B-2 or B-5 Zone, or the construction of any new major or minor auto
business greater than 10,000 sq. ft.  of building area in any other permitted zone.
Correctional prerelease facilities.
Park improvements:  New structures greater than 10,000 sq. ft.  and/or facilities encompassing 20,000 sq. ft.  or
more (excludes rehabilitation or replacement of existing facilities); new nighttime outdoor lighting of sports,
athletic or recreation facilities not previously illuminated.
Land disturbance of 3 acres or more (includes stripping, grading, grubbing, filling or excavation).

The Land Use Code (including Article V), the Technical Manual, and the Design Manual are available on the 
City’s web site at http://www.portlandmaine.gov/planning/default.asp  

Planning Division Office Hours 
Fourth Floor, City Hall  Monday thru Friday 
389 Congress Street  8:00 a.m. – 4:30 p.m. 
(207) 874-8721 or 874-8719 
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PROJECT NAME:__________________________________________________________________ 

PROPOSED DEVELOPMENT ADDRESS:  

_________________________________________________________________________________ 

PROJECT DESCRIPTION: 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

PRELIMINARY PLAN 
FINAL PLAN  

________ (date) 
________ (date) 

CONTACT INFORMATION:  

Applicant – must be owner, Lessee  or Buyer 

Name: 

Business Name, if applicable: 

Address: 

City/State :  

Applicant Contact Information 

Work # 

Home# 

Cell # Fax# 

e-mail: 

Owner – (if different  from Applicant) 

Name: 

Address: 

City/State : Zip Code: 

Owner Contact Information 

Work # 

Home# 

Cell # Fax# 

e-mail: 

Agent/Representative Contact information 

Work # 

Cell # 

e-mail: 

Billing Information 

Name:

Address: 

City/State : Zip Code: 

Billing Information 

Work # 

Cell # Fax# 

e-mail: 

Agent/ Representative 

Name: 

Address:

City/State : Zip Code: 

CHART/BLOCK/LOT: 
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Engineer 

Name: 

Address: 

City/State : Zip Code: 

Engineer Contact Information 

Work # 

Cell # Fax# 

e-mail: 

Surveyor 

Name: 

Address: 

City/State : Zip Code: 

Surveyor Contact Information 

Work # 

Cell #       Fax# 

e-mail: 

Architect 

Name: 

Address: 

City/State : Zip Code: 

Architect Contact Information 

Work # 

Cell # Fax# 

e-mail: 

Attorney 

Name: 

Address: 

City/State :   Zip Code: 

Attorney Contact Information 

Work # 

Cell # Fax# 

e-mail: 

APPLICATION FEES: 
Check all reviews that apply. (Payment may be made by Cash or Check payable to the City of Portland.) 
Level III Development (check applicable reviews) 
___ Less than 50,000 sq. ft. ($500.00) 
___ 50,000 - 100,000 sq. ft. ($1,000) 
___ 100,000 – 200,000 sq. ft. ($2,000) 
___ 200,000 – 300,000 sq. ft. ($3,000) 
__ over 300,00 sq. ft.  ($5,000) 
_ _ Parking lots over 11 spaces ($1,000) 
___ After-the-fact Review ($1,000.00 plus 
       applicable application fee) 

Plan Amendments (check applicable reviews) 
___ Planning Staff Review ($250) 
_ Planning Board Review ($500) 
_____________________________________ 
The City invoices separately for the following: 

Notices ($.75 each)
Legal Ad (% of total Ad)
Planning Review ($40.00 hour)
Legal Review ($75.00 hour)

Third party review fees are assessed separately. Any outside 
reviews or analysis requested from the Applicant as part of the 
development review, are the responsibility of the Applicant and 
are separate from any application or invoice fees.  

Other Reviews (check applicable reviews) 

__ Traffic Movement ($1,000)
Stormwater Quality ($250)     

__ Subdivisions ($500 + $25/lot) 

       # of Lots ___ x $25/lot = ______ 
Site Location ($3,000, except for 

       residential projects which shall be 
       $200/lot) 
       # of Lots ___ x $200/lot = ______ 
___ Other _____________________       
___ Change of Use 

Flood Plain 
 Shoreland 

___ Design Review 
___ Housing Replacement 
___ Historic Preservation 
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APPLICATION SUBMISSION: 
1. All site plans and written application materials must be submitted electronically on a CD or DVD with

each plan submitted as separate files, with individual file names (see submittal requirements 
document attached).  

2. In addition, one (1) paper set of the plans (full size), one (1) paper set of plans (11 x 17), paper copy of
written materials, and the application fee must be submitted to the Planning Division Office to start 
the review process.  

The application must be complete, including but not limited to the contact information, project data, 
application checklists, wastewater capacity, plan for fire department review, and applicant signature. The 
submissions shall include one (1) paper packet with folded plans containing the following materials:  

1. One (1) full size site plans that must be folded.
2. One (1) copy of all written materials or as follows, unless otherwise noted:

a. Application form that is completed and signed.
b. Cover letter stating the nature of the project.
c. All Written Submittals (Sec. 14-525 2. (c), including evidence of right, title and interest.

3. A stamped standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 50
feet.

4. Plans and maps based upon the boundary survey and containing the information found in the attached sample
plan checklist.

5. One (1) set of plans reduced to 11 x 17.

Refer to the application checklist for a detailed list of submission requirements.  
Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14), which includes 
the Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Portland’s Land Use Code is on 
the City’s web site   http://www.portlandmaine.gov/citycode/chapter014.pdf  

APPLICANT SIGNATURE: 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed 
work and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform 
to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that 
the Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas 
covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.  

This application is for a Level I I Site Plan review. It is not a permit to begin construction. An approved site plan, a 
Performance Guarantee, Inspection Fee, Building Permit, and associated fees will be required prior to construction. 
Other Federal, State or local permits may be required prior to construction, which are the responsibility of the applicant 
to obtain.  

Signature of Applicant: Date: 

aine
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PROJECT DATA 

The following information is required where applicable, in order to complete the application. 

Total Area of Site   sq. ft. 
Proposed Total Disturbed Area of the Site   sq. ft. 
If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General Permit 
(MCGP) with DEP  and a Stormwater Management Permit, Chapter 500, with the City of Portland 

Impervious Surface Area 
Impervious Area (Total Existing)   sq. ft. 
Impervious Area (Total Proposed)  sq. ft. 

Building Ground Floor Area and Total Floor Area 
Building Footprint (Total Existing)   sq. ft. 
Building Footprint (Total Proposed)   sq. ft. 
Building Floor Area (Total Existing)   sq. ft. 
Building Floor Area (Total Proposed)   sq. ft. 

Zoning 
Existing 
Proposed, if applicable 

Land Use 
Existing 
Proposed 

Residential, If applicable 
# of Residential Units (Total Existing) 
# of Residential Units (Total Proposed) 
# of  Lots (Total Proposed) 
# of Affordable Housing Units (Total Proposed) 

Proposed Bedroom Mix 
# of Efficiency Units (Total Proposed) 
# of One-Bedroom Units (Total Proposed) 
# of Two-Bedroom Units (Total Proposed) 
# of Three-Bedroom Units (Total Proposed) 

Parking Spaces 
# of Parking Spaces (Total Existing) 
# of Parking Spaces (Total Proposed) 
# of Handicapped Spaces (Total Proposed) 

Bicycle Parking Spaces 
# of Bicycle Spaces (Total Existing) 
# of Bicycle Spaces (Total Proposed) 

Estimated Cost of Project 
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PRELIMINARY  PLAN (Optional) - Level III Site Plan 
Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies GENERAL WRITTEN SUBMISSIONS CHECKLIST 

1 Completed Application form 
1 Application fees 
1 Written description of project 
1 Evidence of right, title and interest 
1 Evidence of state and/or federal approvals, if applicable 

1 
Written assessment of proposed project's compliance with applicable zoning 
requirements 

1 
Summary of existing and/or proposed easement, covenants, public or private 
rights-of-way, or other burdens on the site 

1 Written requests for waivers from site plan or technical standards, if applicable. 
1 Evidence of financial and technical capacity 

1 
Traffic Analysis (may be preliminary, in nature, during the preliminary plan 
phase) 

Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies SITE PLAN SUBMISSIONS CHECKLIST 

1 
Boundary Survey meeting the requirements of Section 13 of the City of 
Portland's Technical Manual 

1 
Preliminary Site Plan including the following:  (information provided may be 
preliminary in nature during preliminary plan phase) 

Proposed grading and contours; 
Existing structures with distances from property line; 
Proposed site layout and dimensions for all proposed structures (including piers, docks or 
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways; 

Preliminary design of proposed stormwater management system in accordance with 
Section 5 of the Technical Manual (note that Portland has a separate applicability section); 
Preliminary infrastructure improvements; 
Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual; 

Location of significant natural features (including wetlands, ponds, watercourses, 
floodplains, significant wildlife habitats and fisheries or other important natural features)  
located on the site as defined in Section 14-526 (b) (1); 
Proposed buffers and preservation measures for significant natural features, as defined in 
Section 14-526 (b) (1); 

Location , dimensions and ownership of easements, public or private rights of way, both 
existing and proposed; 
Exterior building elevations. 
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FINAL PLAN - Level III Site Plan 

Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies 

GENERAL WRITTEN SUBMISSIONS CHECKLIST 
(* If applicant chooses to submit a Preliminary Plan, then the * items were 
submitted for that phase and only updates are required) 

1 * Completed Application form
1 * Application fees
1 * Written description of project
1 * Evidence of right, title and interest
1 * Evidence of state and/or federal permits

1 
* Written assessment of proposed project's specific compliance with applicable

Zoning requirements

1 
* Summary of existing and/or proposed easements, covenants, public or

private rights-of-way, or other burdens on the site
1 * Evidence of financial and technical capacity
1 Construction Management Plan 

1 
A traffic study and other applicable transportation plans in accordance with 
Section 1 of the technical Manual, where applicable.  

1 
Written summary of significant natural features located on the site (Section 14-
526 (b) (a))  

1 Stormwater management plan and stormwater calculations 
1 Written summary of project's consistency with related city master plans 
1 Evidence of utility capacity to serve 

1 
Written summary of solid waste generation and proposed management of solid 
waste  

1 
A code summary referencing NFPA 1 and all Fire Department technical 
standards  

1 

Where applicable, an assessment of the development's consistency with any 
applicable design standards contained in Section 14-526 and in City of Portland 
Design Manual  

1 
Manufacturer’s verification that all proposed HVAC and manufacturing 
equipment meets applicable state and federal emissions requirements. 



Updated: August 15, 2013   - 8 - 

Applicant 
Checklist 

Planner 
Checklist 

# of 
Copies 

SITE PLAN SUBMISSIONS CHECKLIST  
(* If applicant chooses to submit a Preliminary Plan, then the * items were 
submitted for that phase and only updates are required) 

1 
* Boundary Survey meeting the requirements of Section 13 of the City of
Portland's Technical Manual 

1 Final Site Plans including the following: 
Existing and proposed structures, as applicable, and distance from property line 
(including location of proposed piers, docks or wharves if in Shoreland Zone); 
Existing and proposed structures on parcels abutting site; 
All streets and intersections adjacent to the site and any proposed geometric 
modifications to those streets or intersections;  
Location, dimensions and materials of all existing and proposed driveways, vehicle 
and pedestrian access ways, and bicycle access ways, with corresponding curb 
lines;  
Engineered construction specifications and cross-sectional drawings for all 
proposed driveways, paved areas, sidewalks;  
Location and dimensions of all proposed loading areas including turning templates 
for applicable design delivery vehicles;  
Existing and proposed public transit infrastructure with applicable dimensions and 
engineering specifications;  
Location of existing and proposed vehicle and bicycle parking spaces with 
applicable dimensional and engineering information;  
Location of all snow storage areas and/or a snow removal plan; 

A traffic control plan as detailed in Section 1 of the Technical Manual; 
Proposed buffers and preservation measures for significant natural features, 
where applicable, as defined in Section 14-526(b)(1);  
Location and proposed alteration to any watercourse; 
A delineation of wetlands boundaries prepared by a qualified professional as 
detailed in Section 8 of the Technical Manual;  
Proposed buffers and preservation measures for wetlands; 
Existing soil conditions and location of test pits and test borings; 
Existing vegetation to be preserved, proposed site landscaping, screening and 
proposed street trees, as applicable;  
A stormwater management and drainage plan, in accordance with Section 5 of the 
Technical Manual;  
Grading plan; 
Ground water protection measures; 
Existing and proposed sewer mains and connections; 

- Continued on next page -
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Location of all existing and proposed fire hydrants and a life safety plan in 
accordance with Section 3 of the Technical Manual;  
Location, sizing, and directional flows of all existing and proposed utilities within 
the project site and on all abutting streets;  
Location and dimensions of off-premises public or publicly accessible 
infrastructure immediately adjacent to the site;  
Location and size of all on site solid waste receptacles, including on site storage 
containers for recyclable materials for any commercial or industrial property;  
Plans showing the location, ground floor area, floor plans and grade elevations for 
all buildings;  
A shadow analysis as described in Section 11 of the Technical Manual, if applicable; 
A note on the plan identifying the Historic Preservation designation and a copy of 
the Application for Certificate of Appropriateness, if applicable, as specified in 
Section Article IX, the Historic Preservation Ordinance;  
Location and dimensions of all existing and proposed HVAC and mechanical 
equipment and all proposed screening, where applicable;  
An exterior lighting plan in accordance with Section 12 of the Technical Manual; 
A signage plan showing the location, dimensions, height and setback of all existing 
and proposed signs;  
Location, dimensions and ownership of easements, public or private rights of way, 
both existing and proposed.  
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PORTLAND FIRE DEPARTMENT 
SITE REVIEW 

FIRE DEPARTMENT CHECKLIST 

1. Name, address, telephone number of applicant
2.
3. Name address, telephone number of architect

4. Proposed uses of any structures [NFPA and IBC classification]
5.
6. Square footage of all structures [total and per story]

7. Elevation of all structures

8. Proposed fire protection of all structures
As of September 16, 2010 all new construction of one and two family homes are
required to be sprinkled in compliance with NFPA 13D.  This is required by City Code.
(NFPA 101 2009 ed.)

9. Hydrant locations

10. Water main[s] size and location

11. Access to all structures [min. 2 sides]

12. A code summary shall be included referencing NFPA 1 and all fire department. Technical
standards.

Some structures may require Fire flows using annex H of NFPA 1 

A separate drawing[s] shall be provided as part of the site plan application for the Portland Fire 

Department’s review. 
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CITY OF PORTLAND WASTEWATER CAPACITY APPLICATION 

Department of Public Services, 
55 Portland Street, 
Portland, Maine 04101-2991 

Mr. Frank J. Brancely, 
Senior Engineering Technician, 
Phone #: (207) 874-8832, 
Fax #: (207) 874-8852,  
E-mail:fjb@portlandmaine.gov Date:  

1. Please, Submit Utility, Site, and Locus Plans.
Site Address: 

Chart Block Lot Number: 

Si
te

 C
at

eg
or

y  Commercial (see part 4 below) 
 Industrial (complete part 5 below) 
 Governmental 
 Residential 
 Other (specify)  

Proposed Use:

Previous Use:
Existing Sanitary Flows:     GPD Existing 
Process Flows:      GPD 
Description and location of City sewer that is to receive the 
proposed building sewer lateral.  

(Clearly, indicate the proposed connections, on the submitted plans) 

2. Please, Submit Contact Information.
City Planner’s Name:          Phone:  
Owner/Developer Name: 
Owner/Developer Address: 
Phone:  Fax:     E-mail: 
Engineering Consultant Name: 
Engineering Consultant Address: 
Phone:  Fax: E-mail: 

(Note: Consultants and Developers should allow +/- 15 days, for capacity status, 
prior to Planning Board Review) 

3. Please, Submit Domestic Wastewater Design Flow Calculations.
Estimated Domestic Wastewater Flow Generated:   ______________________________ GPD      
Peaking Factor/ Peak Times: ________________________________________________ 
Specify the source of design guidelines:  (i.e.   “Handbook of Subsurface Wastewater Disposal in Maine," 
     “Plumbers and Pipe Fitters Calculation Manual,”      Portland Water District Records,     Other (specify) 
__________________________________________________________________ 

(Note:  Please submit calculations showing the derivation of your design flows,  
either on the following page, in the space provided, or attached, as a separate sheet) 
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4. Please, Submit External Grease Interceptor Calculations.
Total Drainage Fixture Unit (DFU) Values: 
Size of External Grease Interceptor: 
Retention Time: 
Peaking Factor/ Peak Times: 

(Note: In determining your restaurant process water flows, and the size of your external grease interceptor, please use The Uniform 
Plumbing Code.  Note: In determining the retention time, sixty (60) minutes is the minimum retention time.  Note: Please submit 

detailed calculations showing the derivation of your restaurant process water design flows, and please submit detailed calculations 
showing the derivation of the size of your external grease interceptor, either in the space provided below, or attached, as a 

separate sheet) 

5. Please, Submit Industrial Process Wastewater Flow Calculations
Estimated Industrial Process Wastewater Flows Generated: GPD 
Do you currently hold Federal or State discharge permits? Yes 

Yes 
No 

Is the process wastewater termed categorical under CFR 40? No 
OSHA Standard Industrial Code (SIC): http://www.osha.gov/oshstats/sicser.html 
Peaking Factor/Peak Process Times: 

(Note:  On the submitted plans, please show where the building's domestic sanitary sewer laterals, as well as the building's industrial-
commercial process wastewater sewer laterals exits the facility.  Also, show where these building sewer laterals enter the city’s sewer.  

Finally, show the location of the wet wells, control manholes, or other access points; and, the locations of filters, strainers, or grease 
traps) 

(Note:  Please submit detailed calculations showing the derivation of your design flows, 
 either in the space provided below, or attached, as a separate sheet) 

Notes, Comments or Calculation



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

4. Location Maps 
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Location Map – USGS  
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Location Map – Aerial photograph  

 

Aerial photograph of approximate property (outlined in red) comprising Existing Laydown and 

Connecting Corridor Connection Project.   
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5. Description of Project 

 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Description of Project 

Expansion  of  the  IMT  operation  is  seen  as  a  critical  component  to maintaining  a  viable working 

waterfront  in Portland.   This expansion  is  intended to provide two overall goals‐  increase the ability to 

store  and move  containerized  cargo  through  the  Port,  and  connect  intermodally  with  the  railroad, 

allowing  connections  to  national  and  international  distribution  networks  through  rail  and  highway 

corridors.   

The proposed project encompasses approximately 19 acres of the 36.5 acres of land on the southern 

side of West Commercial Street between the Casco Bay Bridge and Cassidy Point Road. An additional 4 

acres will be acquired by the MaineDOT but will remain leased to Unitil and NGL and therefore will not 

be developed as part of this project. The project is located on portions of Portland Tax Maps 59, 60, 71, 

& 72. The project site  is zoned Waterfront Port Development (WPZ) and Shoreland Overlay (SOD). The 

property is bound on the north by West Commercial Street and a number of businesses; to the east by 

the existing  International Marine Terminal and the Casco Bay Bridge; to the south by privately owned 

land and the Fore River; and to the west by Cassidy Point Road and privately owned land. 

An essential component of the proposed IMT expansion is the ability of MaineDOT to use its 
condemnation powers to acquire the full fee interests in the following properties:  

 
a. New Yard, LLC – 9.90 acres; 
b. Northern Utilities, Inc., a/k/a Unitil – Waterfront parcel containing 4.17 acres;  
c. Northern Utilities, Inc., a/k/a Unitil – Inland parcel containing 3.96 acres (2.19 acres of 

which is encumbered by a lease to Osterman Propane, LLC, f/k/a NGL‐NE, LLC, which will 
be extinguished upon condemnation). 

d. Pan Am Property – 5.0 acres; 

These parcels are absolutely  critical  to  the expansion project due  to  their direct proximity  to  the 

existing IMT (for yard expansion and direct cross parcel access), their direct access to Commercial street 

(for site access and intermodal ramp access by truck and train), and their ability to relocate / extend the 

rail component from Cassidy Point to the intermodal ramp. The project site has historically been used as 

a working waterfront, rail corridor, and industrial area. Most of the land has been established over the 

years by the filling of the Fore River’s edge. The property is broken into two different land use areas. The 

west  parcel  is  the  active  rail  corridor which  is  largely  unmaintained with  the  exception  of  the  area 

directly along  the  tracks  for operations. The east parcel  is  largely  vacant, unmaintained,  successional 

growth over the former industrial areas. 

The proposed expansion project will occur on lands directly to the west of the existing International 

Marine Terminal property. Of the 19 acres, approximately 14 acres lie just west of the Casco Bay Bridge 

and an additional 5 acres lie just east of Cassidy Point Drive. The remaining lands will be owned by New 

Yard, LLC and the Pan Am Railroad.  

The project will  include several design  features  in an effort  to bring  intermodal  rail service  to  the 

Portland IMT. Approximately 2,850 linear feet of mainline track will be installed between Cassidy Point 

Drive and the western property  line of the expanded terminal. Another 790‐ft of track will extend  into 
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the terminal yard which will facilitate container loadings onto rail cars. A separate 1040‐ft rail siding will 

be added along the mainline to facilitate the building of multiple trains at one time. Out of the 14 acre 

parcel, 7 acres west of the existing terminal will be leveled with porous gravels to provide good drainage 

throughout the site.  Lights and fire hydrants will be included in the design and installed throughout the 

storage  yard.  Approximately  1.6  acres  out  of  the  14  acre  parcel will  be  used  to  provide  a  concrete 

loading slab along the last 790‐ft section of track and will allow for container lifting equipment such as 

fork lifts and reach‐stackers to effectively load rail cars.  

Additionally, the project envisions significant  improvements to West Commercial Street and at the 

intersection of Beach  Street. Proposed  improvements  include widening of  the  street  to provide  turn 

lanes and truck staging areas, signalization of the intersection, and improving the pedestrian corridor on 

the  north  side  of West  Commercial  Street with  new  sidewalks  and  landings  on  both  sides  of  Beach 

Street. Crosswalks will be installed to safely maintain pedestrians on the north side of Commercial Street 

and connect to the main vehicular entrance into the IMT parcel. Dedicated bicycle lanes are proposed in 

both directions along West Commercial Street.   Paint striping and signage will also be used  to clearly 

demark travel lanes including bike lanes on both sides of Commercial Street.  Finally, landscaping will be 

added on both  sided of West Commercial Street, enhancing  the pedestrian and vehicular experience 

along Commercial Street at this important gateway into the City. 

Lastly, this project extends over a vast strip of land along the southern side of Commercial Street as 

shown  in  the  following  sketches,  and  results  in  a  unique  layout  of  the  remaining  properties.  The 

sketches depict the Original  IMT facility  immediately east of the Casco Bay Bridge, while the Proposed 

IMT expansion occurs  to  the west of  the Bridge.   The new area  for  the  IMT will be approximately 32 

acres  and will  facilitate  storage  of  containers  on  chassis within  the  secured  storage  yard  as well  as 

intermodal  transport over  the new  rail  corridor. An additional 5 acres will be acquired  from Pan Am 

railways for use a narrow railroad corridor as illustrated by red lines within the green‐colored property 

area.    Pan  Am  Railroad will  continue  to  own  approximately  13  acres, while New  Yard  LLC will  own 

approximately 5 acres.  Due to the landlocked nature of the waterfront railroad parcel and the New Yard 

LLC parcel, the applicant has worked extensively through a collaborative process to ensure easements 

and access ways are in place.  The following sketches also identify these access points by way of grade 

crossings  and  designated  internal  corridors;  and  such  features  are  indicative  of  the  intent  of  the 

applicant to work together with its neighbors for the mutual benefit of all.   

 

 
   



PORTLAND INTERNATIONAL MARINE TERMINAL 

General Description of the Project 
EXISTING LAYDOWN AND CONNECTING CORRIDOR CONNECTION PROJECT 

HNTB 

PROPERTY AREAS 
(approximations) 

Original IMT =  14 ac. 
Proposed IMT =  18 ac. 
Freight Corridor = 5 ac. 
New Yard, LLC = 5 ac. 
Railroad (remaining) = 13 ac. 

EXISTING LAYDOWN AND CONNECTING CORRIDOR CONNECTION PROJECT 

SITE LAYOUT OVERVIEW 
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Utility Sleeves 

Concrete Loading Slab 

Grade Crossing 

750’ Siding 

2,600’ Mainline Track 

750’ Loading Track 

Signalized Intersection 

Site Grading 

Site Lighting 

Fender Repairs 

SITE LAYOUT OVERVIEW 

Roadway Re-Alignment 
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General Description of the Project 
EXISTING LAYDOWN AND CONNECTING CORRIDOR CONNECTION PROJECT 

HNTB 

 Approximately 14 acres for terminal development 
 Approximately 2,600 ft of new mainline railroad track 
 Concrete loading slab 

 Commercial Street Improvements 
 Signalized Intersection 
 Designated Left-Turn Lanes 
 Roadway Re-Alignment 
 Wide Shoulders 
 Striping 
 Bike Lanes 
 Pedestrian Crosswalks and Landings 
 Advanced warning signals 

SITE LAYOUT OVERVIEW 
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General Description of the Project 
EXISTING LAYDOWN AND CONNECTING CORRIDOR CONNECTION PROJECT 

HNTB 
INTERNAL OPERATIONAL DETAILS 
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6. Subdivision Letter 
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Subdivision Letter 

See enclosed letter from the Department of Transportation. 
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7. Evidence of Right, Title, or Interest 
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Evidence of Right, Title, or Interest 

See enclosed item #3 in Subdivision Letter.   
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8. Evidence State and/or Federal Permits 
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Evidence of State and/or Federal Permits 

Below is a summary of the required State permits (and current status of each) required as part of the 

proposed project. 

 
1. Site Location of Development 
On February  19, 2013, the Maine Department of Environmental Protection (MaineDEP) issued a 
General Permit  to the Maine Department of Transportation pursuant to 38 M.R.S.A. §486‐B.  The 
General Permit requires submittal of a Notice of Intent and plans and outlines a streamlined review 
process under the Site Location of Development Act.   
 
Status: MaineDOT anticipates filing a Notice of Intent with MaineDEP on or about April 8, 2014.  A copy 
of final approval will be provided to the City of Portland upon receipt.   
 
 
2. Natural Resources Protection Act‐Permit‐by‐Rule, Section 11 
 
Status: MaineDOT anticipates filing a Section 11 Permit‐by‐Rule Notification form on or about April 8, 
2014. A copy of final approval will be provided to the City of Portland upon receipt. 
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9. Summary of Compliance with Zoning Requirements 
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Summary of Compliance with Zoning Requirements: 
 
DIVISION 18.5 WATERFRONT PORT DEVELOPMENT ZONE 
 
Section 14‐318.5 No Adverse Impacts on Marine Uses. 
(a) The proposed nonwater‐dependent use will displace an existing water‐dependent use; 
No water dependent use will be displaced by the proposed project. Portions of the project site are 
currently vacant and other portions contain similar uses. 
 
(b) The proposed use will reduce existing commercial vessel berthing space; 
The proposed project will not reduce existing commercial vessel berthing space as the current 
waterfront is not used for vessel berthing. 
 
(c) The proposed nonwater‐dependent use, structure or activities, including but not limited to access, 
circulation, parking, dumpsters, exterior storage or loading facilities, and other structures, will 
unreasonably interfere with the activities and operation of existing water‐dependent uses or significantly 
impede access to vessel berthing or other access to the water by water‐dependent uses; or 
The proposed is a water dependent use. It will not interfere with other existing water dependent 
uses. 
 
(d) The siting of a proposed nonwater‐dependent use will substantially reduce or inhibit existing public 
access to marine or tidal waters. 
The proposed is a water dependent use. It will not reduce or inhibit public access as the project site is 
currently private property and the public does not have use or access to it. 
 
Section 14‐319 Permitted Uses. 
(a) Marine: 
This project qualifies as a Marine Use under #5:  
5. Marine cargo handling facilities, including docking, loading and related storage. 
 
(b) Commercial: 
This project qualifies as a Commercial Use under #1‐3:  
1. Intermodal transportation facilities principally for vessels with regularly scheduled destination 

service or for railroad transportation service; 
2. Warehousing and storage of goods which are awaiting shipment via cargo carriers; 
3. Marine cargo container and chassis maintenance and repair. 
 
(d) Other: 
1. Accessory uses customarily incidental and subordinate to the location, function and operation of 
permitted uses...and further provided that such accessory uses provide goods or services that are 

supportive of the principal use and its clientele. 
The project qualifies as an ‘Other’ use under #1 in that there may be times where there will be ‘truck 
to truck’, ‘truck to rail’, or ‘rail to truck’ exchanges without any direct involvement with the marine 
component. However, this type of operation will be subordinate and incidental to the larger marine / 
intermodal transportation operation component of the project. 
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Section 14‐320.2 Dimensional Requirements. 
Minimum lot size: None 
Minimum Frontage: None 
Minimum Yard Dimensions: None 
Front Setback: None 
Side Setback: None 
Rear Setback: None 
Setback from pier line: Minimum setback of 5ʼ from the edge of the pier: Not applicable  
Maximum Lot Coverage: One hundred (100) percent 
Maximum Building Height: Forty‐five (45) feet. Not applicable 
 
Section 14‐320.3 Performance Standards. 
All uses in the waterfront port development zone shall comply with the following standards: 
 
(a) Outdoor Storage of Materials: Outdoor storage of commodities and materials accessory to normal 
conduct of business shall be permitted to a maximum height of forty‐five (45) feet, and such materials 
shall be entirely contained within a designated area within the lot boundaries. 
Freight storage containers stored outside on the site will be stacked individually on a chassis or no 
more than one container high; resulting in a maximum height well below the 45’ maximum height 
restriction. All marine freight containers will be stored within a fenced storage area within the 
boundaries of the site. 
 
(b) Noise:  
The main sounds from the site will be from the movement of trains, operation of the mobile crane 
unit that moves and loads containers (from the storage yard to the train or ship or truck and vice 
versa) and the trucks that are entering/exiting from the site.  
 
(c) Vibration:  
The only anticipated vibration would occur from the movement of freight trains coming or going from 
the project site. It is anticipated that any other vibration would be imperceptible at the lot boundaries. 
 
(d) Federal and state environmental regulations: 
The project will comply with all federal and state environmental statutes and regulations, as well as 
applicable provisions of the ordinance regarding emissions into the air. All state and federal permits 
are currently pending. 
 
(e) Discharges into harbor areas: 
There will be no direct discharges of domestic type wastewater into the harbor. There is no sewer or 
domestic type water connection proposed as part of this project. Site stormwater will be tied into a 
City owned CSO which will discharges into the Fore River, only after filtering through the porous 
pavement or other stormwater device. See Stormwater Management Plan section of this application 
for a description of stormwater discharge. 
 
(f) Storage of vehicles: 
There will be no unregistered automotive vehicles stored on the site. 
 
(g) Landfill of docking and berthing areas:  
Not Applicable. 
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 (h) Off‐street parking: Off‐street parking is required as provided in division 20 (Off‐street parking). 
No off‐street parking is required as none of the triggering uses are proposed as part of this project nor 
are any proposed on the subject property as part of this project. Ample parking is provided for 
employees at the existing International Marine Terminal property to the east. 
 
(i) Off‐street loading is required as provided in division 21 of this article. 
Division 21 prescribes minimum number of off street loading bays based on use and size of proposed 
building. Office buildings over 100,000 s.f. require one off‐street loading bay. There are no proposed 
buildings as part of this project and therefore does not require an off‐street loading bay.  
 
(j) Shoreland and flood plain management regulations: Any lot or portion of a lot located in a Shoreland 
Zone or Flood Hazard Zone shall be subject to the requirements of division 26 and/or division 26.5.  
A portion of the lot is in the Shoreland Zone as well as the 100 Year Flood Zone. See summary of 
requirements of Division 26 at the end of this section. 
 
(k) Lighting: All lighting on the site shall be shielded such that direct light sources shall not unreasonably 
interfere with vessels transiting the harbor nor have an unreasonable adverse impact on adjacent 
residential zones. 
New site lighting is proposed as part of this project. Refer to the Site Lighting Section of this 
application package for a detailed description of the lighting plan including fixture cuts, performance 
characteristics, and photometric plans of the site. 
 
(l) Signs: Signs shall be permitted as set forth in division 22 of this article. 
There are no business signs proposed as part of the project.  
 
(m) Storage of pollutants and oily wastes: On premises storage of pollutants and oily wastes 
shall not be permitted for more than forty‐five (45) days. 
Refer to Solid Waste Section of this application package for a description of solid waste management 
on‐site. 
 
(n) Compatibility of non‐marine uses with marine uses: Nonmarine uses, structures and activities, 
including but not limited to access, circulation, parking, dumpsters, exterior storage and loading facilities 
or other structures shall neither unreasonably interfere with the existence or operation of marine uses 
nor significantly impede access to vessel berthing or other access to the water by existing or potential 
marine uses. 
Access and circulation provided for trucks (widening of Commercials St., restriping, and intersection 
upgrades) is directly related to the marine cargo processing operations on site. Extending and 
relocating of the railroad tracks are essential for movement of goods to and from the storage yard. 
The proposed intermodal ramp will provide access for cranes and lifting equipment engaged in 
transporting cargo containers from freight trains, ships, and trucks to the storage yard and back. The 
graveled chassis storage lot will play an important part of the terminal expansion as it will be a 
temporary storage yard and staging area for loading / off‐loading. All other components of the 
proposed project are used for the direct support of the marine use and do not interfere with 
operations or vessel berthing. 
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DIVISION 20 OFF STREET PARKING 
 
Section 14‐332 Uses requiring off‐street parking. 
In all zones where off street parking is required the following minimum off‐street parking requirements 
shall be provided. 
Not applicable, no building is being proposed as part of this project. Off‐street parking will be 
provided for employees at the existing International Marine Terminal to the east of the project site. 
 
Section 14‐332.1 Zone specific off‐street parking exceptions and modifications. 
The off street parking requirements established for uses are hereby modified for the following 
zones according to the revisions as described below. 
(j) Waterfront Port Development Zone: Off‐street parking is required at fifty (50) percent of the required 
number of parking spaces for specified uses as otherwise provided in division 20 of this article. 
Off‐street parking is being provided based on expected need and will be available on the existing 
International Marine Terminal to the east of the project site.  
 
Section 14‐332.3 Uses requiring off‐street bicycle parking. 
In all zones where of‐street motor vehicle parking is required, minimum off‐street bicycle parking shall be 
provided and maintained.....as specified in Section 14 ‐ 526(a) (2) (Site Plan Standards). 
The standards referenced above require two bicycle parking spaces for every ten (10) vehicle parking 
spaces for the first one hundred (100) required vehicle parking spaces. This project will not be 
providing on‐site parking as it is available on the existing International Marine Terminal to the east of 
the project site. However bicycle parking for at least four bikes will be provided on‐site as part of this 
project. 
 
Section 14‐340 Construction requirements when more than six vehicles parked. 
(a) Appropriate driveways from streets or alleys, as well as maneuvering areas, shall be provided. 
Location and width of approaches over public sidewalks shall be approved by the traffic engineer. 
An appropriate entrance drive and maneuvering areas have been provided. The design team will work 
with the City Traffic Engineer to review the location and configuration of the proposed driveway. 
 
(b) The surface of driveways, maneuvering areas and parking areas shall be uniformly graded with a 
subgrade consisting of gravel or equivalent materials at least six (6) inches in depth, well compacted, and 
with a wearing surface equivalent in quantities of compaction and durability to fine gravel. 
The proposed entrance pavement will be constructed with a compacted base overlaid by bituminous 
asphalt as described in the attached drawings. The proposed gravel storage lot will be constructed 
with a compacted base overlaid by porous gravel pavement as described in the attached drawings. 
 
(c) A system of surface drainage shall be provided in such a way that the waste run‐off shall not run over 
or across any public sidewalk or street. 
The gravel storage lot will be provided with an internal subgrade drainage and collection system as 
described in the attached drawings. The proposed entrance and widening of Commercial Street will 
tie into the existing stormdrain system in Commercial Street. 
 
(d) Where artificial lighting is provided, it shall be shaded or screened so that no light source shall be 
visible from outside the area and its access driveways. 
New lighting is proposed for the gravel storage lot, intermodal ramp, and other area of the site as part 
of this project. Refer to the Site Lighting Section of this application package for a detailed description 
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of the lighting plan including fixture cuts, performance characteristics, and photometric plans of the 
site. 
 
DIVISION 26 SHORELAND REGULATIONS 
Section 14‐449 Land Use Standards 
(a) Principal and accessory structures: All principal and accessory structures shall be set back at least 
seventy‐five (75) feet horizontal distance, from the normal high water line of water bodies..... except that 
in the following zones the setback shall be as indicated: W‐PD Zone: 
No setback required. 
The project does not include any principal or accessory structures but does include a gravel storage 
lot, an intermodal ramp, and rail improvements; portions of the storage lot and rail improvements are 
located within the Shoreland Zone and within the 75’ setback as shown on the enclosed Plans. 
  
(b) Piers, docks, wharves, bridges and other structures and uses extending over below the normal high 
water line of a water body or within a wetland: New permanent structures, and expansions thereof, 
projecting into or over water bodies shall require a permit from the D.E.P.  
Not Applicable. 
 
(c) Clearing of vegetation.  
The project attempts to provide a minimum of a 25’ buffer between any work and the highest annual 
tide line. In general the project will selectively clear vegetation, re‐grade the ground surface, and 
place new porous gravels up to 25’ of the highest annual tide line. In two small areas the project will 
encroach within the 25’ setback; one is the repair of an existing fence and the other is for the 
installation of a new rail line. A Permit‐By‐Rule from the Maine Department of Environmental 
Protection, Section 11 – State Transportation Facilities, has been submitted for this work.  
 
Within the subject property, which is comprised of portions of the land that stretches from the 
existing IMT west to Cassidy Point Road, there are 963 total trees >4” in diameter in the Shoreland 
Zone. The proposed development will remove 37 trees on DOT land and 138 trees were removed in 
the Sprague boat yard. When the two projects are combed approximately 18% of trees within the 
Shoreland Zone will be removed. 
 
See enclosed plans for specifics. 
 
(d) Erosion & Sedimentation Control:  
See enclosed narrative describing temporary soil erosion and water pollution control specification. 

(e) Soils:  
See Boring Logs attached to this application. 
 
(f) Water Quality:  
No pollutants will be deposited into State waters as a result of this project. As part of this project the 
proposed stormwater system will tie into an existing City owned CSO that discharges into the Fore 
River; only after it filters through a crushed stone layer. See enclosed plans and stormwater report for 
specifics. 
 
(g) Archaeological Sites:  
See exhibit #16 for correspondence with Maine Historic Preservation Commission. 
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(h) Installation of Public Utility Service:  
This is a pre‐developed site with many utilities already in place or available along Commercial Street. 
All applicable utility service companies will be contacted and worked with to install any necessary 
new services. As part of this project it is proposed to tie the stormwater system into an existing City 
owned CSO that discharges into the Fore River.  
 
(i) Essential Services:  
This is a pre‐developed site with many essential services already in place or available along 
Commercial Street. All applicable essential service companies and the City will be contacted and 
worked with to install any necessary new services. 
 
(j) Roads & Driveways: 
The applicant is working with the City and the Maine Department of Transportation for the design and 
approval of the widening / restriping / signalization of Commercial Street, and the improvements to 
the Beach Street intersection, all which will occur outside the Shoreland Zone. All improvements will 
take place within the right‐of‐way or within the applicant’s property.  
 
Internal access, access to the adjacent properties (Unitil and New Yard, LLC), and internal haul roads 
will be located on the subject property and setback as far as possible or as a minimum established for 
structures as allowed in WPD Zone as shown on the enclosed Plans. The access road to the adjacent 
parcel is an established road and will be maintained as an active travel way, it is located within the 75’ 
setback. 
 
(k) Parking Areas:  
The project does not include any typical vehicle parking areas but does include a porous gravel 
storage lot, which will temporarily store truck chassis, freight & refrigerated containers. 
Approximately half of the storage yard will be located within the Shoreland Zone and a portion of this 
area will be within the 75’ setback or as a minimum established for structures as allowed in WPD 
Zone.  
 
(l) Septic Waste Disposal: 
Not Applicable. For this project, only a temporary security shack is proposed (no buildings); whereas 
this is only an expansion of the existing IMT facility where there is an existing office building. No 
domestic type sewer connections are proposed. Instead a Porta‐Potty type bathroom for the one 
security person (or other transit workers/truckers) is proposed. 
 
(m) Stormwater runoff:  
Stormwater from the site will ultimately tie into an existing City owned CSO that discharges into the 
Fore River.  See Stormwater Report Section for a description of the proposed storm water 
management plan. 
 
(n) Agriculture:  
Not Applicable. 
 
(o) General site plan features:  
The applicant feels that the proposed project meets the intent of the Shoreland Zone regulations. 
See attached site drawings for specifics.   
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10. Summary of Proposed & Existing Easements 
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Summary of Proposed & Existing Easements 
 
Existing easements, encumbrances, and other burdens are delineated on the attached boundary plans 
of the site titled:  
 

1. “Boundary & Topographic Survey, West Commercial Street, Portland, Cumberland County, 
Maine” made for HNTB & The Maine Department of Transportation, prepared by Owen 
Haskell, Inc.,  dated April 4, 1014. 
 

2. “Land Acquisitions” West Commercial Street, Portland, Cumberland County, Maine made for 
the State of Maine, Department of Transportation, 16 State House Station, Augusta, Maine, 
prepared by Owen Haskell, Inc., dated April 2014. 
 

Proposed Easements are delineated on the enclosed Site Plans and described with the enclosed 
easement descriptions.   
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Area to be acquired from New Yard, LLC 
 

 
A certain lot or parcel of land situated on the easterly side of West Commercial Street in the City of 
Portland, County of Cumberland and State of Maine bounded and described as follows:   
 
Commencing at a granite monument in a manhole located in the southerly sideline of West Commercial 
Street as shown on “Boundary & Topographic Survey West Commercial Street, Portland, Maine made 
for HNTB & The Maine Department of Transportation” dated April 4, 2014 by Owen Haskell, Inc. 
 
Thence, S 32°36'10” W along the southerly sideline of West Commercial Street 86.09 feet to the point 
of beginning;  
 
Thence, from said point of beginning S 32°31'38” E along land now or formerly of Portland Terminal 
Company and land now or formerly of the City of Portland 580 feet more or less to low water;  
 
Thence, westerly and southwesterly along low water 64 feet more or less to land now or formerly of 
Casco Wharf & Storage as described in deed recorded in said registry of deeds in book 1507, page126; 
 
Thence, N 32°31'38” W along land now or formerly of said Casco Wharf & Storage 14 feet more or less 
to the northeast corner of land now or formerly of said Casco Wharf & Storage; 
 
Thence, S 59°25'20” W along land now or formerly of said Casco Wharf & Storage 602.21 feet to land 
now or formerly of Portland Gas Light Co. As described in deed recorded in said registry of deeds in 
book 346, page 374 and book 646, page 419;  
 
Thence, S 33°20'20” W along land now or formerly of said Portland Gas Light Co. 430 feet more or less 
to low water;  
 
Thence, westerly along low water 70 feet more or less to a point; 
 
Thence, N 21°46’06” W along land to be retained by New Yard, LLC 106 feet more or less; 
 
Thence, N 43°25’17” W along land to be retained by New Yard, LLC 435.50 feet; 
 
Thence, S 70°47’58” W along land to be retained by New Yard, LLC 381.52 feet to land now or 
formerly of Portland Terminal Company and Maine Central Railroad Company; 
 
Thence, N 16°58'37” W along land of said Portland Terminal Company and Maine Central Railroad 
Company 149.35 feet to the southerly sideline of West Commercial Street;  
 
Thence, N 73°01'23” E along the southerly sideline of said West Commercial Street 1053.20 feet;  

 



 
Thence, N 32°36'10” E along the southerly sideline of said West Commercial Street 551.51 feet to the 
point of beginning.   
 
Excepting from the above described parcel the following parcel of land: 
 
Beginning at a point located 404.28 feet on a course of S 87°32'13” E from the most northwest corner of 
the above described lot;   
 
Thence the following courses and distances:   
 
N 70°47'58” E  181.08 feet;  
N 70°50'01” E  232.75 feet;  
N 70'47'58” E  20.12 feet;  
S 25°12'02” E  6.50 feet;  
N 79°57'28” E  33.57 feet;  
N 70°47'58” E  36.77 feet;  
N 70°47'58” E  226.63 feet;   
 
Along a curve to the right having a radius of 603.80 feet an arc distance of 190.40feet, bearing a chord 
of S 23°07'23” W a distance of 189.61 feet;   
 
S 43°11'47” E   2.93 feet;  
S 33°30'33” W  256.74 feet;  
S 57°20'08” W  167.99 feet; 
N 43°25'17” W  435.50 feet to the point of beginning containing 3.96 acres. 
 
The total area of the above described parcel is 9.83 acres more or less.       
 
The above described premises are subject to the existing and proposed easements as shown on the above 
referenced plan.  
 
           9°27'05”79°27'05” 
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Description of CSO Easement  
Over New Yard, LLC 

 
 
A 30 foot wide strip of land situated on the southerly side of Commercial Street in the City of Portland, County 
of Cumberland and State of Maine the centerline of which is described as follows: 
  
Beginning at a point on the southerly sideline of said Commercial street, said point being 223.87 feet northerly 
of an angle point in said southerly sideline on a course of N32°36’10” E, thence the following courses and 
distances across land of the grantor: 
  
S 56°44’08” E  124.24 feet; 
S 52°46’47” E  125.99 feet; 
S 40°36’20” E  209.35 feet to land now or formerly of Unitil. 
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February 27, 2014 
 

DESCRIPTION OF PROPOSED 
CMP EASEMENT 

 
 
A 20 foot wide strip of land situated on the southerly side of Commercial Street in the City of Portland, County 
of Cumberland and State of Maine the centerline of which is described as follows: 
  
Beginning at a point on the southerly sideline of said Commercial street, said point being 95.11 feet northerly of 
an angle point in said southerly sideline on a course of N32°36’10” E, thence the following courses and 
distances across land of the grantor: 
  
S 52°25’35” E  405.33 feet to land now or formerly of Unitil. 

   
 
 
 
 
 
 

7'05”79°27'05” 
 

  

1 | P a g e  
 





 
 

 
 

OWEN HASKELL, INC.                Professional Land Surveyors 
 

390 U.S. Route 1, Unit 10    •    Falmouth, ME 04105    •   207/774-0424    •    FAX: 774-0511    •     www.owenhaskell.com 
 

March 13, 2014  
 

PROPOSED LOT 
PORTLAND TERMINAL COMPANY TO MAINE DOT  

 
 

A certain lot or parcel of land situated on the southerly side of West Commercial Street in the City of 
Portland, County of Cumberland and State of Maine as shown on a plan entitled “State of Maine 
Department of Transportation Right of Way Land Acquisitions D.O.T. File No.3-595” by Owen 
Haskell, Inc. Dated March 2014, bounded and described as follows:   
 
Commencing at a point on the southerly sideline of West Commercial Street at the northwesterly corner 
of land now or formerly of New Yard, LLC recorded in book 30887 page 247; 
 
Thence, S 16°58'37” E along the westerly line of land of said New Yard, LLC  90.30 feet to the point of 
beginning;  
 
Thence, from said point of beginning S 16°58'37” E continuing along westerly line of land of New Yard, 
LLC 67.90 feet;  
 
Thence the following courses and distances through the land of the grantor: 
 
  S 66°19'39” W 57.45 feet; 
  S 62°41'27” W 125.13 feet; 
  S 59°26'10” W 495.19 feet; 
  
Thence, along a curve to the right with a radius of 725.74 feet, having an arc length of 165.42 feet, 
having a chord bearing of S 65°57'58” W and chord length of 165.07 feet; 
 
 Thence, S 72°29'45” W 519.07 feet; 
 
Thence, along a curve to the right with a radius of 725.78 feet, having an arc length of 185.34 feet, 
having a chord bearing of S 79°48'41” W and chord length of 184.84 feet; 
 
 Thence, S 87°07'38” W 21.45 feet to a point; 
 S 02°52'22” E   26 feet, more or less, to the spring high tide line; 
 
Thence, southwesterly along the spring high tide line 1316 feet, more or less, to land now or formerly of 
Cianbro Corp. recorded in book 3424 page 116, being on a bearing of S 74°55'10” W a distance of 
1075.68 feet from the last mentioned point; 
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Thence, the following courses and distances along land of said Cianbro Corp.: 
 

N 16°59'42” W 171.32 feet;               
 S 79°48'18” W 347.84 feet; 
 N 16°59'42” W 53.00 feet to the southerly sideline of Cassidy Point Road; 

 
Thence, N 73°00'18” E along the southerly sideline of Cassidy Point Road 263.93 feet to the southerly 
sideline of West Commercial Street; 
 
Thence, N 82°56'03” E continuing along the southerly sideline of West Commercial Street 543.92 feet 
to an angle point;  
 
Thence, N 77°41'31” E continuing along the southerly sideline of West Commercial Street 16.88 feet; 
 
Thence the following courses and distances through the land of the grantor: 
 
 N 84°41'57” E  219.48 feet; 
 N 86°01'33” E  312.82 feet; 
 N 87°07'38” E  273.21 feet; 
 N 72°29'45” E  542.24 feet; 
 
Thence, along a curve to the left with a radius of 673.74’ feet, having an arc length of 153.57 feet, 
having a chord bearing of N 65°57'58” E and chord length of 153.24 feet; 
 
Thence, N 59°26'10” E a distance of 693.10 feet to the point of beginning. Containing 5.0 acres more or 
less. 
 
Together with all right, title and interest that this grantor may have in the intertidal and submerged lands 
abutting the above described parcel. 
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March 14, 2014 
 
 

Proposed 50’ Wide Access Easement 
 
 
A 50 foot wide strip of land situated on the southerly side of, but not adjacent to Commercial Street in the City 
of Portland, County of Cumberland and State of Maine as shown on a plan entitled “State of Maine Department 
of Transportation Right of Way Land Acquisitions D.O.T. File No.3-595” by Owen Haskell, Inc. Dated March 
2014, the centerline of which is described as follows: 
  
Commencing at an angle point on the southerly sideline of said Commercial street, said point being 854.33 feet 
easterly of another angle point in said southerly sideline on a course of N 71°39’48” E; 
 
 Thence, S 59°00’58” E a distance of 238.35 feet to the point of beginning;  
  
Thence, from said point of beginning, S 17°30’15” E a distance of 52.00 feet.  
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Description of CSO Easement  
Over New Yard, LLC & Unitil 

 
 
A 30 foot wide strip of land situated on the southerly side of Commercial Street in the City of Portland, County 
of Cumberland and State of Maine the centerline of which is described as follows: 
  
Beginning at a point on the southerly sideline of said Commercial street, said point being 223.87 feet northerly 
of an angle point in said southerly sideline on a course of N32°36’10” E, thence the following courses and 
distances across land of the grantor: 
  
S 56°44’08” E  124.24 feet; 
S 52°46’47” E  125.99 feet; 
S 40°36’20” E  209.35 feet to land now or formerly of Unitil; 
 
Thence, continuing S 40°36’20” E a distance of 28 feet, more or less.  
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March 13, 2014 
 
 

Description of CSO Easement “A” 
 
 
A 30 foot wide strip of land situated on the southerly side of Commercial Street in the City of Portland, County 
of Cumberland and State of Maine as shown on a plan entitled “State of Maine Department of Transportation 
Right of Way Land Acquisitions D.O.T. File No.3-595” by Owen Haskell, Inc. Dated March 2014, the 
centerline of which is described as follows: 
  
Beginning at a point on the southerly sideline of said Commercial street, said point being 170.74 feet easterly of 
an angle point in said southerly sideline on a course of N 71°39’48” E, thence the following courses and 
distances across land of the grantor: 
  
S 14°09’30” E  219 feet more or less. 
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OWEN HASKELL, INC.                Professional Land Surveyors 
 

390 U.S. Route 1, Unit 10    •    Falmouth, ME 04105    •   207/774-0424    •    FAX: 774-0511    •     www.owenhaskell.com 
 
 

March 13, 2014 
 
 

Description of CSO Easement “B” 
 
 
A 30 foot wide strip of land situated on the southerly side of Commercial Street in the City of Portland, County 
of Cumberland and State of Maine as shown on a plan entitled “State of Maine Department of Transportation 
Right of Way Land Acquisitions D.O.T. File No.3-595” by Owen Haskell, Inc. Dated March 2014, the 
centerline of which is described as follows: 
  
Beginning at a point on the southerly sideline of said Commercial street, said point being 12.61 feet westerly of 
an angle point in said southerly sideline on a course of S 66°06’18” W, thence the following courses and 
distances across land of the grantor: 
  
S 28°00’00” E  31.95 feet; 
S 29°08’26” E  127.88 feet; 
S 33°38’26” E  370 feet more or less. 
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11. Written Requests for Waivers 
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Written Requests for Waivers 
 
 
Waiver Request 1: Sidewalks 
 
Article V, Section 14‐526 ‐ Site Plan Standards requires that: 
“All proposed developments shall provide sidewalks along all frontages in accordance with sections 14‐
498 and 14‐499 of the City Code. An applicant may request a waiver from curb and sidewalk installation 
requirements if they meet applicable waiver criteria listed in Section 14‐506 (b) of the City Code.” 
 
Section 14‐506 ‐ Modifications provides a list of 6 conditions relating to sidewalks. Applicants are 
required to meet at least 2 of these requirements in order for a waiver request to be considered by the 
planning authority. The applicant asserts that two of the conditions are met as follows: 
 
1. There is no reasonable expectation for pedestrian usage coming from, going to and traversing the site.  
All land located to the west of the site on the south side of Commercial Street is undeveloped or 
occupied by industrial type uses. There are no sidewalks present on the south side of the road in this 
area from the project site to the end of Commercial Street over a mile away at the Veteran’s 
Memorial Bridge intersection. The parcels abutting the project site to the east along the south side of 
Commercial Street are characterized by having areas of parking perpendicular to Commercial Street 
that abut the building faces. Between buildings are wide, ill‐defined driveways. None of these parcels 
have sidewalks or clear crosswalks in place. The closest sidewalk is at Beckyʼs Restaurant and even 
this section of sidewalk is isolated in the midst of driveways without designated crosswalks. The start 
of legitimate sidewalk leading toward the central waterfront is at the Gulf of Maine Research 
Institute. There are no businesses or amenities to attract pedestrian usage in the area of the project 
site extending from Beckyʼs Restaurant on the east side of the site to the Veteranʼs Memorial Bridge 
west of the site. The area is essentially industrial in character and there is no reasonable expectation 
for pedestrian usage. 
 
2. A safe, alternative‐walking route is reasonably and safely available, for example, by way of a sidewalk 
on the other side of the street that is lightly travelled.  
Starting at the Casco Bay Bridge to South Portland and heading east along the north side of 
Commercial Street, there is a continuous network of sidewalks and crosswalks leading into the central 
waterfront area. The sidewalks located directly across Commercial Street from the project site are 
relatively new and include a link to a pedestrian walkway system that traverses a hill side park area 
along the base of the bridge leading to York Street and residential areas beyond. The project will 
reinforce these sidewalk connections on the north side. A pedestrian crosswalk is proposed across 
West Commercial Street at the Beach Street intersection to provide safe pedestrian access to the IMT 
site.  
 
 
Waiver Request 2: Granite Curbing 
 
Article V, Section 14‐526 ‐ Site Plan Standards requires that: 
Section 14‐506 ‐ Modifications provides a list of 5 conditions relating to curbs. Applicants are required to 
meet at least 2 of these requirements in order for a waiver request to be considered by the planning 
authority. The applicant asserts that two of the conditions are met as follows: 
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1. Strict adherence to the curb requirement would result in the loss of significant site features related to 
landscaping or topography that are deemed to be of a greater public value. 
From the project entrance west, the intermodal ramp will essentially serve as a barrier. It will be 
raised above the adjacent truck storage lane and through lanes of Commercial Street. From the 
project entrance east the area is intended to remain in its current state of gravel.  We do not intend 
to change the grading of this area if it is not necessary. When curb is added to an area that is 
currently not curbed, there is a need for additional stormwater drainage structures and piping.  As 
currently designed, the City benefits by the sheet flow action which naturally runs into the project 
site and will be accommodated by the proposed porous gravels.  If a curb line is added, it will add 
more water to the City’s existing infrastructure and could result in flooding if the City does not add 
more catch basins.   
 
Curbing would also limit and inhibit the ability for vehicle circulation in and out of the project. 
 

2. Runoff from the development site or within the street does not require curbing for stormwater 

management. 
There should be little to no stormwater runoff from the bulk of the site as the surface is mainly 
going to consist of porous gravels. Curbing will not be necessary to complete the Stormwater 
Management Plan. See Stormwater Management Plan for specifics. 

 
 
Waiver Request 3: Driveway Width 
 
Technical Standards, Section 1.7.2.4. Maximum driveway width (two‐way): The maximum width of a 
driveway will be based upon site conditions or vehicle characteristics that warrant a wider access (e.g., 
dedicated turn lanes at exits) and will require approval of the reviewing authority. Maximum widths shall 
not exceed the following, although confirmation of exact capacity requirements will be necessary: 
• Commercial ‐24 feet 
• Industrial – 30 feet 
The proposed driveway width is 100 feet. This width is necessary to accommodate large trucks (WB‐
67) and trailer turning movements. The above standards would not allow trucks to access the site 
without crossing opposing lanes of traffic. See enclosed truck turning movement exhibit.  
 
 
Waiver Request 4: Flooding Standard 
 
Technical Standard, Section 5.III.4.E (2) for flooding. Waiver of the flooding standard due to direct 
discharge into the ocean, a great pond, or major river segment. 
Due to the capacity of the receiving body (Fore River), the use of porous gravels (minor runoff), and 
proposed method of conveying the runoff to the river (sheet flow and combined sewer overflow) it is 
requested that the requirement of the Flooding Standard be waived for this project. 
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Waiver Request 5: Soil Infiltration Testing 
 
Technical Standard, Section 5. Appendix D.4 (a) Soil Permeability. Permeability must be shown to be 
reasonably consistent across the proposed infiltration area and may be determined by in‐place well or 
permeameter testing, by analyses of soil gradation, or other means acceptable to the department. 
Based on known conditions (see Soil Boring Plans) of the site soils and controlled materials to be 
installed with the new construction, it is anticipated that a very consistent permeability can be 
guaranteed across the site. Due to this fact it is requested that a waiver be granted for the 
requirement of soil infiltration testing. 
 
 
Waiver Request 6: Landscape and Landscape Preservation 
 
Tech Standard, Section 4.2 & 4.3 ‐ Preservation of Significant Site Features and Existing Vegetation. 
Due to the lack of significant site features and lack of significant existing site vegetation (both due to 
significant previous site development) as well as the expansive nature of the proposed use, it is being 
requested that the preservation program and preservation measures be waived for the project. 
 
Tech Standard, Section 4.5 ‐ Site Landscaping: Screening and Buffers, Industrial & Commercial 
Developments. 
General project frontage: Most of the project frontage is extremely encumbered by many various 
overhead and underground utilities. Due to these obstacles as well as the ones mentioned below it is 
being requested that the screening and buffering requirement be waived.  
 
West of the project entrance: Due to the fact that the intermodal ramp will be directly adjacent to the 
truck storage lane and east bound through lanes, the project frontage (along West Commercial Street) 
will have no area to provide for evergreen screening / buffering. Due to the ramp width (for 
maneuverability of trucks and stacker cranes) and the location of the rail line there is no room to 
provide an area for screening/buffering within the IMT property. A fence will be installed on top of a 
4’ tall concrete barrier between the intermodal ramp and the truck storage lane adjacent to West 
Commercial Street. 
 
East of the project entrance: Commercial Street is not centered within the right‐of‐way; instead it is 
shifted towards the south and the subject property. This area is where the chassis & container storage 
yard is to be located along with associated access isles and haul type roads. The storage yard and 
security fence are located only a few feet from the proposed / existing edge of Commercial Street 
pavement thus not allowing much room for screening/buffering. Limited tree plantings are proposed 
in this area (see Landscape Plan). There is an area approximately 200’ in length directly east of the 
project entrance, along Commercial Street, where there is some available land for some planting. 
Limited tree and shrub plantings are proposed in this area (see Landscape Plan). 
 
Tech Standard, Section 4.6 ‐ Street Trees. Commercial, industrial and institutional developments shall 
provide street trees thirty (30) to forty‐five (45) feet apart on center in the City right‐of‐way along all 
street frontages unless otherwise approved. 
General project frontage: Most of the project frontage is encumbered by many various overhead and 
underground utilities. Due to these facts it is being requested that a partial waiver of installation of 
street trees be granted. 
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West of the project entrance: Due to the fact that the intermodal ramp will be directly adjacent to the 
truck storage lane and east‐bound through lanes, this frontage (along West Commercial Street) will 
have no land available for street trees.  
 
East of the project entrance: Commercial Street is not centered within the right‐of‐way; instead it is 
shifted towards the south and the subject property. There is an area approximately 200’ in length 
directly east of the project entrance, along Commercial Street, where landscaping including street 
trees will occur. Further down Commercial Street adjacent to the chassis & container storage yard is a 
strip of land where limited street tree plantings are proposed (see Landscape Plan). 
 
 
Waiver Request 7: Boundary Survey 
 
Technical Standard, Section 13.2. LEVEL I SITE ALTERATION, II AND III GENERAL STANDARDS:  
The following items shall be shown on boundary surveys for Level I (site alteration), Level II and Level III 
site plans to ensure compliance with City of Portland Planning Requirements, Engineering Technical and 
Design Standards, and accurate documents are on record for future planning, GIS mapping, and 
engineering needs. 
The enclosed, “Boundary Survey on West Commercial Street, ME, made for HNTB Corporation” by 
Owen Haskell, Inc., dated October 10, 2012 and revised through 2/25/14 does not meet the standards 
outlined in Section 13 of the technical Manual for the following reasons: 
 

1. Incomplete utility information. The survey does not include all rims/inverts nor all 
underground utilities. The applicant (MDOT) is currently working with the applicable utility 
companies to locate these underground utilities. 
 

2. Incomplete topographic information. The survey does not include all topographic data of the 
entire property. A portion of the subject property on the southern side of the site and a 
portion within the West Commercial Street right‐of‐way are missing.   

 
3. Drawn to a scale of not less than one (1) inch to fifty (50) feet. The survey plans are drawn to a 

scale less than 1 inch to 50 feet due to the size and linear shape of the subject parcels.  
 
It is requested that the above three requirements of the Boundary Survey be partially waived for this 
project as the applicant is currently working on obtaining the remaining underground utility 
information, the two sections of missing topography are inconsequential to the overall project design, 
and the scale the surveys are drawn at are legible without breaking the plans into two separate sheets 
with a match line.     
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12. Evidence of Financial Capacity 
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Evidence of Financial Capacity 

The project will be fully funded through a combination of State funds:  PL 2013, Chapter 429 

Multimodal Bond, and the State Multimodal Transportation Special Revenue account. The funds 

secured for the IMT‐Rail Corridor and Existing Laydown Expansion project will be used for  the 

design,  construction,  and  inspection  services  of  the proposed project. Funds   fo r   th i s  project 

will be administered through the MaineDOT. 
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13. Evidence of Technical Capacity 
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Evidence of Technical Capacity 

The applicant has assembled a highly qualified team of professionals in the preparation of this project. 

All members of this team have significant experience with this type of project and many have worked 

together on other similar projects. The project is being designed by a multi‐disciplinary team of design 

professionals led by HNTB Corporation, a national engineering and planning firm with offices in 

Westbrook. All members of the design team have proven experience working on projects for the 

MaineDOT and multiple projects located in the city of Portland. 

 

See enclosed Project Directory for list of professionals involved with the project. 
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HNTB  
MAINEDOT / MAINE PORT AUTHORITY 

PORTLAND IMT  
EXISTING LAYDOWN AND CONNECTING CORRIDOR CONNECTION 

PROJECT DIRECTORY 
 
 

 
PROJECT 
 

Portland International Marine Terminal (IMT) 
460 Commercial Street 
Portland, Maine 
 
Tasks Include: 

1. Install and grade gravels in preparation of wheeled chassis operations in Yard 8; 
2. Install rail components from Cassidy Point Drive to Yard; 
3. Install temporary grade crossing at Canal Landing; 
4. Install utility sleeves under tracks; 
5. Install intermodal ramp; 
6. Install signalized traffic intersection at Beach Street; 
7. Repair fenders; and 
8. Install port security features such as site lighting, fencing, gates, and cameras. 

 
 

CLIENT 
 
Maine Department of Transportation (MaineDOT) 
16 State House Station 
Augusta, ME  04333-0016 

 
Joel Kittredge  Project Manager 

Tel: (207) 624-3550  
email:  Joel.C.Kittredge@maine.gov 
 

 
Maine Port Authority (MPA) 
16 State House Station 
Augusta, ME  04333-0016 

 
John Henshaw Director of Ports & Marine Transportation (MaineDOT) 

Executive Director (MPA) 
Tel: (207) 200-2401  

   email:  john.h.henshaw@maine.gov 
 
Patrick Arnold  Business Development & Marketing Manager 

Tel: (207) 200-2403  
   email:  patrick.arnold@maineports.com 
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PORT OPERATOR 
 
Ports America 
460 Commercial Street 
Portland, Maine 
 

Jack Humeniuk Director of Port Operations 
Tel: (207) 232-5178  

   email:  jack.humeniuk@portsamerica.com 

 
DESIGN TEAM 

 
PRIME CONSULTANT 

HNTB 
340 County Road, Suite 6-C 
Westbrook, ME  04092 
 

Craig Morin, PE  Project Manager 
  Tel: (207) 228-0908 
  Cell: (207) 409-9702  

  email:  cmorin@hntb.com 
 
Mitch Elliott, PE  Deputy Project Manager / Project Engineer (site/civil) 

  Tel: (207) 228-0901  
  email:  mielliott@hntb.com 
 
Ray Hanf, PE  Project Engineer (highway) 

  Tel: (207) 228-0903  
  email:  rhanf@hntb.com 
 
Ian Moon, PE  Project Engineer (track) 

  Tel: (617) 996-0771  ext. 259  
  email:  imoon@hntb.com 
 
Bruce Munger, PE  Project Engineer (traffic) 

  Tel: (207) 228-0896  
  email:  bmunger@hntb.com 
 

LEAD PERMITTING / LANDSCAPE ARCHITECT 

Carroll Associates 
217 Commercial Street, Suite 200 
Portland, ME  04101 
 

Patrick Carroll  Principal 
  Tel: (207) 772-1552 

  email:  pcarroll@carroll-assoc.com 
 
Matthew Phillips  Project Manager 

  Tel: (207) 772-1552  
  email:  mphillips@carroll-assoc.com 
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ELECTRICAL ENGINEERING (Site Electrical) 

Bartlett Design 
942 Washington Street 
Bath, ME  04530 
 

Larry Bartlett, PE  President / Senior Engineer 
  Tel: (207) 443-5447 
  Fax: (207) 443-5560  

  email: bartlettdesigninc@comcast.net  
 

 
 
LAND SURVEYOR 

Owen Haskell 
390 US Route 1 
Falmouth, ME  04105 
 

Ellen Brewer, PLS  Project Manager 
 Tel: (207) 774-0424 (ext. 31) 
  email:  ebrewer@owenhaskell.com 

 
 
 
SECURITY SYSTEM 

Galaxy Integrated Technologies 
100 Leo M Birmingham Parkway 
Brighton, MA  02135 

 
John Gulezian  Executive Vice President 

  Tel: (617) 202-6388 
  email:  Johng@galaxyintegrated.com 

 
Mike Finegan  Project Manager 

  Tel: (617) 202-6388 
  email:  MichaelF@galaxyintegrated.com 

 
 
 
HNTB File No.:  50921-DS-200-001 
 
58818-DS-500 Multimodal & Marine\502 - Portland IMT Corridor Connection\Work Plan\ 
Project Directory - Portland IMT.doc 
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14. Construction Management Plan 
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Construction Management Plan 

See enclosed Construction Management Plan. 

 

   



Construction Management Plan 

The Maine Department of Transportation (MaineDOT) will administer the construction phase of this 
project and perform the necessary oversight and the construction management to ensure its overall 
success. As is customary for MaineDOT projects, a team of individuals will assist with the successful 
delivery of the project and will manage the construction phase from initial ground-breaking to project 
close-out. The team of individuals will comprise a Resident Engineer, a Consultant, and a Construction 
Manager. 

The role of the Resident Engineer is to maintain a daily presence on the job site and oversee and review 
the contractor’s work in accordance with the contract documents including the drawings, specifications, 
and any federal, state, or local ordinances that are applicable. The Resident Engineer coordinates 
inspection activities and testing of materials to the satisfaction of the MaineDOT, and reviews the 
construction schedule and various submittals. Also, the Resident Engineer ensures the maintenance of 
all erosion control measures are in place and kept in proper working order throughout the project. The 
MaineDOT will employ a full-time Resident Engineer as part of its construction management plan. 

While the Resident Engineer provides the day-to-day oversight of the project, it is the engineer of record 
(the Consultant) that provides the technical oversight and ensures the design intent of the project 
details are completed to serve the ultimate needs of the client and end-users. The Consultant is 
oftentimes the project manager from the original design team, who has been involved in the project 
from the conceptual design through completion of the final contract documents. The Consultant will 
participate in weekly construction meetings, keep abreast of the project development, and answer 
technical questions as the need arises. Since the Consultant is very familiar with not only the design 
details shown in the contract documents but also the development and perhaps nuances of those 
details, the Consultant provides continuity to the construction process and can assist the Resident and 
Contractor when unforeseen conditions are encountered or field changes are required. The MaineDOT 
will employ a technical Consultant as part of its construction management plan. 

Lastly, a Construction Manager from the MaineDOT will provide routine oversight on the project to 
ensure that all participants including the Resident Engineer, the Consultant, and the Contractor, are 
following the contract documents and resolving field issues in a timely manner. The Construction 
Manager acts as a quality assurance person who role is to verify that the construction project remains 
on schedule, on budget, and is completed in a quality manner. The Construction Manager routine 
reports back to the MaineDOT and various stakeholders to provide assurances that the project is well 
managed and meeting the overall needs of all parties. The MaineDOT will utilize an in-house 
Construction Manager that will be assigned to this project as part of its construction management plan. 

As part of the overall Construction Management Plan, the Contractor itself will have the responsibility to 
submit for approval a Construction Plan and Construction Schedule for the project. As part of the 
Contractor’s submittal, specific items will include traffic control along Commercial Street to allow for 
unimpeded flow of vehicular, pedestrian and bicycle traffic for the duration of the project. This will 
include such items as concrete barrier with security fencing, construction signage, public transportation 
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signage and detour routes. It will be the Contractor’s responsibility to determine project phasing for the 
major components such as, Commercial Street improvements, rail improvements and the chassis 
storage yard improvements. 

Whereas the Portland IMT facility is in compliance with Homeland Security requirements and MTSA 33 
CFR Part 105, the existing terminal must remain secure at all times. The Contractor will be required to 
confine the work zone with temporary fencing when installing the electronic gate between the existing 
terminal and the proposed storage yard. The Contractor will be required to employ workers with 
Transportation Worker Identification Credential badges (TWIC cards) so as to comply with regulated 
access within the existing terminal.  

The construction sequence of the project will be determined by the Contractor given the multiple 
disciplines and tasks at hand. There will likely be overlap in the construction activities since the work will 
comprise various trades working in different locations throughout the site.  It is possible that the three 
major components of work, namely the track installation, the storage yard development, and the 
Commercial Street improvements, are all performed simultaneously albeit with offsetting start and end 
times. Other variables that will contribute to the Contractor’s schedule of work are availability of staff 
and equipment, weather, and coordination with neighboring businesses. A general outline of the 
workflow for this project may resemble the following: 

1. Mobilization 
o Delivery of Equipment 
o Material Procurement 
o Coordination with local agencies and utilities 

2. Installation and Maintenance of temporary erosion and sediment control measures including: 
o Sedimentation barrier to protect adjacent properties and the Fore River 
o Silt sacks at all surface inlet structures 
o Check dams if needed in swales/ditches 

3. Installation of temporary traffic, pedestrian and bicycle control along Commercial Street 
4. Installation of temporary fencing and access gates around perimeter of Contractor work area. 
5. Commence construction of Track Components 

o Removals of old track within project limits 
o Perform grading and installation of underdrains 
o Installation of subballast, ballast, and ties 
o Installation of temporary grade crossing  

6. Commence construction of Storage Yard 
o Install underground utility lines such as electrical and water provisions 
o Install lights, fire hydrants, and protective site bollards 
o Performing grading and installation of underdrains 
o Install concrete loading slab 
o Install security fences and gates 
o Install security cameras and card access readers 
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7. Commence construction of Commercial Street Improvements 
o Install mast arm foundations 
o Perform grading and installation of underdrains 
o Perform modifications to existing sidewalks 
o Install mast arms 
o Install pavement 
o Install pavement markings (travel lanes, bike, lanes, shoulders) 
o Install advanced-warning systems 
o Install light signal and signs 
o Install roadway signage  

Individual components of the project require clearing and grubbing and earthwork throughout the site 
to within the work limits. The Contractor will be required to perform all earthwork activities as outlined 
in Section 656 – TEMPORARY SOIL EROSION AND WATER POLLUTION CONTROL (SEWPCP), of the 
MaineDOT Standard Specifications, Revised December 2002. The Contractor, as part of his contract is 
required to submit for review and approval all SEWPCP that is specific to the project. Similarly, Per 
MaineDOT Standard Specifications, Revision of December 2002, Section 652–MAINTENANCE OF 
TRAFFIC, Section 652.3.3 Submittal of Traffic Control Plan, the Contractor will be required to submit for 
approval to the MaineDOT a Traffic Control Plan (TCP) that provides continuous and effective traffic 
control and management of the project that is appropriate the construction means, methods, and 
sequencing allowed by the contract and selected by the Contractor. These individual specifications are a 
mere sample of the standard construction specifications that the Contractor will be required to perform 
during the construction project. 

Standard MaineDOT Specifications included in the project bid documents will also outline methods for 
dealing with any undesirable or contaminated soils on the project. The Contractor will be responsible for 
providing and maintaining environmental controls as required by federal, state and municipal 
regulations and permits. Environmental controls shall include but not be limited to noise, liquids and 
dust.  
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Summary of Significant Natural Features 

The project site is a previously developed (former industrial /rail‐yard/working water front) urban site 
that largely consists of a gravel type surface over a fill condition. From years of non‐use, parts of the 
vacant site have started the transformation into a successional re‐growth type landscape. There are 
many first growth indicator species: trees ‐ gray birch, aspen, apple, cherry, pitch pine;  
shrubs – sumac, meadowsweet, sweet fern, etc. and many grasses, as well as many invasive plants 
(purple loosestrife, Japanese knotweed, bittersweet, multiflora rose, etc.). Much of the site is covered 
with a weedy type growth, as would be expected in such a harsh, inhospitable site. There are no 
significant plant species, communities, or specimens within the site. 
 
There are no significant natural features on the site except for the the adjacent Fore River. 
 
Enclosed is a copy of the findings from the wetland field evaluation prepared by HNTB, dated January 
31, 2014. The field evaluation found five potential areas exhibiting inland wetland characteristics. All 
locations are within previously disturbed and formerly developed sites. See exhibit #26 for specifics 
and letter.  
 
Enclosed is a copy of a botanical review letter from the Maine Department of Conservation, Maine 
Natural Areas Program, dated March 31, 2014 in which they state there are no document cases of rare 
or unique botanical features in the vicinity of the project site. 
 
Enclosed is a copy of correspondence with the Maine Historic Preservation Commission concerning 
archaeological review. 
 
MaineDOT sent the project location and a request for review to the Maine Department of Fisheries 
and Wildlife.  The response will be forwarded upon receipt.   
 

MaineDOT screened the project using GIS Datalayers from the Maine Office of GIS.  No rare, 

threatened, or special concern species were noted on the project site.  Peregrine falcons were 

documented on the Casco Bay Bridge adjacent to the project site.   

   



Maine Natural Areas Program 

17 Elkins Lane 

State House Station #93 

Augusta, Maine 04333 

----------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Date:  March 31, 2014 

To:  Kristen Chamberlain 

From:  Don Cameron, Ecologist  

Re:  Rare and exemplary botanical features: IMT Railroad Connector Project, 
Portland, ME 

----------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 

I have searched the Natural Areas Program's Biological and Conservation Data System 
files for rare or unique botanical features in the vicinity of the proposed site in response 
to your request received March 28, 2014 for our agency’s comments on the project. 

According to our current information, there are no rare botanical features that will be 
disturbed within the project site.  This finding is available and appropriate for preparation 
and review of environmental assessments, but it is not a substitute for on-site surveys. 
Comprehensive field surveys do not exist for all natural areas in Maine, and in the 
absence of a specific field investigation, the Maine Natural Areas Program cannot 
provide a definitive statement on the presence or absence of unusual natural features at 
this site.  You may want to have the site inventoried by a qualified field biologist to 
ensure that no undocumented rare features are inadvertently harmed. 

The Natural Areas Program is continuously working to achieve a more comprehensive 
database of exemplary natural features in Maine.  We welcome the contribution of any 
information collected if a site survey is performed. 

Thank you for using the Natural Areas Program in the environmental review process.  
Please do not hesitate to contact our office if you have further questions about the 
Natural Areas Program or about rare or unique botanical features on this site. 
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Matthew Phillips

From: Chamberlain, Kristen <Kristen.Chamberlain@maine.gov>
Sent: Thursday, April 03, 2014 2:05 PM
To: Kittredge, Joel; Mitch Elliott (mielliott@HNTB.com); mphillips@carroll-assoc.com; HNTB 

(cmorin@HNTB.com) (cmorin@HNTB.com)
Subject: FW: Portland IMT

Importance: High

Follow Up Flag: Follow up
Flag Status: Flagged

Below please find the latest on MHPC/archaeology for inclusion in the City application.  I will pass on their 
concurrence as soon as I get it.   
 
Kristen Chamberlain 
Bridge, Multi Modal and Traffic Team Leader 
Environmental Office 
Maine Department of Transportation 
(207) 557-5089 
(207) 624-3101 Fax 
  

From: Hopkin, Megan M  
Sent: Thursday, April 03, 2014 1:38 PM 
To: Spiess, Arthur 
Cc: Chamberlain, Kristen 
Subject: Portland IMT 
Importance: High 
 

Art- 
 
This a follow-up e-mail regarding Portland IMT site and archaeology concerns. Based on the plans sent to 
MHPC on March 26, 2014, MHPC Archaeologist (Leith Smith and Art Spiess) responded with the following 
statements: 
 

o We agree that there will be no adverse effect to the C & O Canal site, if it is still preserved, by 
minimal re-grading and placing porous, granular material in preparation of the area labeled “yard 
8” and the area adjacent to Casco Bay Bridge. 

o We agree that there will be minimal or no adverse effect to the Glass Works from construction of 
the rail line on fill.  However, we do not know whether the Glass Works remains are buried 
under 6” of fill or much greater depth of fill.  To help determine the status of the Glass Works 
site underneath the proposed rail line, we would like to dig a series of hand-dug, 1 m square test 
units (up to a half dozen in number) along the proposed rail relocation line.  These testpits could 
be adjacent to the line or within the proposed rail line footprint, depending on timing. They 
would provide information necessary for future assessment of impact to the Glass Works if there 
were to be future development along the rail line. 

o We conclude that the excavation for the proposed 730’-long concrete slab loading area has the 
potential to encounter and destroy a section of the C&O Canal.  We agree with your email of 
earlier this week that the appropriate mitigation would be for an archaeologist or small team of 
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archaeologists to work with the excavation crew, monitor the excavation, and record features of 
the canal if/as they are exposed.  This mitigation approach would be analogous to Section 106 
data recovery. 

 
In order to address the concerns that MHPC has regarding the C& O Canal and the glassworks, MHPC proposes 
the following: 
 
MaineDOT agrees to allow MHPC to use a 4 man day of fieldwork to complete 1m hand dug test pits ( half 
dozen in number) in the area of the former Glassworks where the rail line is proposed to go. Test pit work 
would have to be completed by the end of June 2014 in this area. 
 
MaineDOT agrees to allow MHPC archaeologists to be on site during excavation of the proposed 730’ concrete 
slab loading area.. Archaeologists are permitted to be on site during the length of excavation; however; delays 
caused by archaeological study can be no more than 2 days. This information will be included in a Special 
Provision 105.9 included with the contract. 
 
 
If you could concur or provide your response by tomorrow morning, it would be greatly appreciated. If you 
would like to discuss this matter further, we can also do that. We will be including the above language in our 
application for a city permit tomorrow. 
 
Thank you, 
 
Megan M. Hopkin 
Historic Coordinator 
Maine DOT- Environmental Office 
16 State House Station 
Phone: 207.592.3486 
Fax: 207.624.3099 

No virus found in this message. 
Checked by AVG - www.avg.com 
Version: 2014.0.4355 / Virus Database: 3722/7292 - Release Date: 04/03/14 
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STORMWATER MANAGEMENT REPORT 
 
This section describes the impact of the proposed Portland International Marine Terminal (IMT) Existing 
Laydown and Connecting Corridor Connection project on the quantity and quality of stormwater runoff 
from the site. As this project is being developed by and under the supervision of the Maine Department 
of Transportation (MaineDOT), the permitting requirements follow the guidelines as outlined in the 
Memorandum of Agreement (MOA) for Stormwater Management between the Maine DOT, Maine 
Turnpike Authority and Maine Department of Environmental Protection (MaineDEP) as well as the 
MaineDEP Site Location of Development Act General Permit (MaineDEP GP) for the MaineDOT. Both of 
these guidance documents outline the requirements for MaineDOT projects in order to meet the 
standards of the MaineDEP’s Chapter 500 Stormwater Management Rules. 
 
The project is located between Commercial Street and the Fore River in Portland, Maine. The project 
location includes portions of land bounded by Commercial Street (Route 1A) between Cassidy Point 
Road and the Casco Bay Bridge (Route 77) and the Fore River to the south. The property is partially 
developed with marine and rail industrial uses, and evidence of the once extensive former developed 
waterfront and rail yard are commonly found in the site. Portions of the site are wooded with young 
growth trees and shrubs. The site is very flat with only subtle evidence of vertical relief. Non-active use 
portions of the site have roads and former rail sidings. 
 
The proposed project includes construction of approximately 4,600 lf of railroad track, 55,000 sf of 
concrete loading slab, improvements to Commercial Street, improvements to the Beach Street 
Intersection and yard improvements to allow for storage of approximately 140 cargo chassis trailers. 
Figure 1 shows the proposed improvements. 
 

 
Figure 1 
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EXISTING SITE FEATURES 
 
The present parcel historically served as extensive railroad, industrial and marine operations as can be 
seen in the aerial photo in Figure 2. Over the last 30 to 40 years, rail activity along this parcel has 
decreased so that currently, only the Unitil propane terminal uses direct rail and the remaining portion 
of the site is primarily used as storage yards. 
 

 
Figure 2: Historic photo, showing industrial and rail use (circa 1940) 

 
Currently, the western portion of the site is primarily undeveloped with tracts of rail whereas the 
eastern portion is previously developed, abandoned rail yard, most of which is unused today. The 
existing site to be developed is approximately 11.2 acres and is comprised of the following ground 
covers: 
 

 5.54 acres (49%) Gravel with overgrowth of weeds 

 2.15 acres (19%) Trees/Brush 

 1.59 acres (14%) Railroad ballast 

 1.31 acres (12%) Gravel roads and roadway shoulders 

 0.47 acres (4%) Grass 

 0.15 acres (1%) Pavement  
 

Recent photos of the site show the majority of the parcel contains some vegetation however upon 
further inspection it can be seen that the surface material is sand and gravel. It appears that vegetation 
has been allowed to grow due to the lack of recent use. Therefore, these overgrow, previously granular 
areas, are considered a combination of gravel and vegetation impervious groundcover as defined by 
Maine DEP Chapter 500. Although the soil is classified as impervious, runoff from rain events infiltrates 
into the granular materials and this methodology will be mimicked for Post-Development conditions. 
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Gravel ground cover with intermittent vegetation 

 

 
Vegetation overgrow on abandoned paved road, small tree growth 

 
EXISTING DRAINAGE FEATURES 
 
Commercial Street drainage flows to a series of catch basins located along the edge of pavement and in 
the gravel shoulder. Basins are connected via an 18” closed brick drainage system located within the 
Commercial Street Right of Way. The closed drainage system ties into the 24” Combined Sewer Overflow 
(CSO) which in turn traverses the IMT site and discharges into the Fore River. The rail portion of the site 
has no know drainage infrastructure and surface runoff infiltrates into the existing ground. The yard 
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portion of the site also has no drainage infrastructure for surface runoff. Similar to the rail portion, 
runoff infiltrates into existing ground. The existing 24” CSO line runs through this poriton of the site 
however there is no surface runoff directed into the drainage system through this portion of the site. 
The CSO is shown on the survey provide by Owen Haskell included in Appendix A. 
 
EXISTING SOILS 
 
The site was inspected on January 21, 2014 to determine evidence of ecological communities that could 
indicate potential presence of state or federal jurisdictional wetlands. It was determined that wetlands 
do not likely exist on the site and that the existing soils are well draining. The Wetland 
Delineation/Regulated Resource Findings Memo is included as Appendix B. 
 
The soils on the project site are cut and fill lands with moderately well drained drainage class. No 
surface waters other than the adjacent Fore River occurr at the site. From the former land use indicators 
at the site, the entire area is likely appropriately identified on the soil survey. In general, the site consists 
of well drained silty sand which allows all stormwater runoff to either enter into the Commercial Street 
closed drainage system or to infiltrate into the granular soils where it enters the groundwater table. 
 
PROPOSED DRAINAGE FEATURES 
 
The proposed project consists of three primary areas of development which are identified as rail 
improvements; Commercial Street improvements and chassis storage yard improvements. The proposed 
development results in an overall disturbance of approximately 11.2 acres. The MaineDEP Chapter 500 
Stormwater standards that apply to this project are the Basic and General Standards. A waiver from the 
flooding standard is applicable as runoff from the site discharges to the tidal Fore River via a piped 
system and in sheet flow.  
 
Rail improvements consist of re-alignment of 4,600 LF of rail which extends from Cassidy Point to the 
IMT. Approximately 66% of the rail improvements are located within the limits of current rail or gravel 
roads. The remaining 34% of rail improvements occur within existing vegetated land. Rail improvements 
also include 750 LF of concrete loading slab which extends alongside the track at the eastern most 
segment of track. The slab will be used for loading cargo containers onto rail cars from within the IMT 
facility. The rail improvements result in the disturbance of approximately 2.14 acres. The loading slab 
disturbance is approximately 1.39 acres, which results in a total combined rail disturbance of 3.53 acres. 
HNTB has considered the development of the rail corridor and concrete loading slab linear as it is 
associated with an existing travel corridor in existence prior to July 19, 2007 as outlined in the MOA for 
Stormwater Management, Section 3(B)(2) and therefore is not required to meet the General Standards.  
 
Commercial Street improvements consist of pavement widening of the eastbound travel lane to the 
Beach Street intersection in conjunction with widening the driveway into the IMT facility. The pavement 
widening width ranges from 11 FT to 17 FT directly adjacent to the north edge of the concrete slab. 
These improvements result in approximately 0.28 acres of new pavement which encompasses the 
existing gravel and grass shoulder. Additional Commercial Street improvements include improving the 
sidewalks at the Beach Street intersection and restriping travel lanes. These additional improvements 
are not considered in the overall project disturbance as there are no impacts in stormwater patterns. 
HNTB has considered Commercial Street shoulder widening linear for the same reason as noted above 
and therefore is not required to meet the General Standards. 
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The chassis storage yard improvements include extension of the IMT driveway into the site, 
grading/resurfacing the existing gravel yard, lighting and electrical infrastructure, fencing, and the 
installation of fire hydrants.  These improvements result in an overall disturbance of 7.4 acres. The 
entrance into the site will be paved with asphalt and a curbed island will be provided to allow for 
pedestrian access to the site. The remaining disturbed area will include minor grading with the 
installation of a 24” granular porous section which includes a crushed stone surface to allow for 
movement of chassis vehicles. Based on the historic use of the site as an industrial and rail yard, existing 
subgrade soils are assumed to be granular fill with sufficient strength capacity to handle the anticipated 
loads at the facility. Therefore, excavation of existing soils will be minimized and the new granular 
section will be constructed on the existing soils. Approximately 6” of existing granular soils will be 
removed in order to keep the proposed yard elevation close to Commercial Street grades. HNTB has 
considered this portion of the project to be non-linear as outlined in the MOA for Stormwater 
Management, Section 3(B)(4) and is required to meet the General Standards. 
 
STORMWATER QUANTITY 
 
The drainage patterns for the Post-Development condition remain essentially unchanged from Pre-
Development conditions. Rail improvements proposed for the western portion of the site remain within 
the same watershed and drainage patters are essentially unchanged. The track realignment results in 
the track being shifted toward the waterfront approximately 50 feet and the surface runoff for Post-
Development conditions will mimic current conditions in that runoff will be allowed to infiltrate into the 
ballast and shoulder and ultimately into underlying soils. There are no known issues with drainage as 
noted along the existing tracks therefore this is not anticipated to be of concern for Post-Development 
conditions. Additionally, an underdrain is included along the entire length of track to ensure subgrade 
soils are properly drained. The proposed underdrain system connects to the existing CSO’s. Field inlets 
have also been provided at low points along the north side underdrain as the proposed track is elevated 
and acts as a dam to the up gradient parcel along Commercial Street. Field inlets will ensure that 
ponding does not occur along the track during larger storm events. 
 
Drainage patterns for Commercial Street also remain unchanged from Pre-Development conditions. 
Runoff along the Commercial Street corridor is collected in a series of existing catchbasins where it is 
conveyed to the 24 inch diameter CSO that discharges into the Fore River. The proposed widened 
shoulder along the eastbound travel lane will be graded such that surface water runoff sheds to the 
edge of pavement and is channelized along the face of the concrete barrier. The concrete barrier is 
located along the curb line of the widened shoulder and separates track loading operations from 
Commercial Street. The gutter line includes a porous concrete section the entire face of barrier. Runoff 
is collected in a proposed underdrain system located in the widened eastbound travel lanes of 
Commercial Street. The underdrain system acts to collect and convey runoff to the catch basin located 
at the intersection of Beach Street. Runoff from Commercial Street and the Beach Street intersection is 
currently collected by the closed drainage system therefore drainage characteristics are essentially 
unchanged. The existing catch basin will need to be cored to allow for tie-in of the underdrain system. 
The City of Portland has indicated that there are no concerns with connecting to the existing drainage 
infrastructure. 
 
The chassis storage yard subcatchment is also essentially unchanged. Currently, all stormwater runoff 
collected between the south edge of Commercial Street and the Fore River infiltrates into the existing 
porous granular materials throughout the entire site. As indicated in the Wetlands Delineation memo, 
existing soils are cut and fill lands that are moderately well drained. In Post-Development conditions, 
grades are raised 6” to remove any undesirable organics and allow for installation of 20” of Type D 
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Aggregate Subbase and 4”-6” of Crushed Stone surface while minimizing excavations of existing soil. 
Installation of these materials meets strength requirements to allow for storage of cargo containers on 
truck chassis bodies while also promoting infiltration of stormwater runoff. Due to the porous nature of 
the existing subgrade soils, an underdrain system is not proposed.  
 
Due to the nature of existing subgrade soils and the ability of runoff to infiltrate into the granular soils, 
the majority of surface runoff from the proposed development will be allowed to infiltrate. The 
exception to this is the Commercial Street improvements where runoff is conveyed into the existing 
closed drainage system as previously noted. As this system ultimately discharges into the Fore River via 
the existing 24” CSO, a waiver from the flooding standard is being requested as outlined in MaineDEP 
Chapter 500 Stormwater Management Rules, section 4 (E)(2)(a).  
 
Flooding calculations were conducted for the widened shoulder and truck storage lane on the 
eastbound travel lane of Commercial Street. Calculations for the 50-year storm event demonstrate that 
flooding along the concrete barrier does not occur as the porous concrete, granular layer and 
underdrain have sufficient capacity to store and convey all runoff. A drainage model was performed to 
determine extent of flooding in the event the porous media becomes clogged. Analysis shows that 
ponding occurs at the catch basin located at the eastern end of the concrete barrier however does not 
extend into the through travel lane of Commercial Street. The 400 sf puddle encompasses a portion of 
the shoulder and overflows into the IMT facility across the newly paved entrance before entering into a 
proposed catch basin. The Maine Port Authority has indicated this is not of concern and should not 
impede their operations. Calculations are included in Appendix C. 
 
STORMWATER QUALITY 
 
BASIC STANDARDS 
 
The MaineDEP GP for MaineDOT states that all projects shall comply with the Basic Standards of the DEP 
Stormwater Rules as outlined in Section II(D). The MaineDOT requires that the Contractor develop a 
project specific Erosion Control Plan to be approved by the MaineDOT. As noted in the MOA for 
Stormwater Management, all MaineDOT transportation projects shall comply with the Basic Standards 
of Chapter 500 through implementation of best management practices described in the MaineDOT’s 
Best Management Practices for Erosion and Sedimentation Control (MaineDOT Manual). 
 
Standard erosion control notes are provided on the plans and outline the requirements of the 
Contractor to provide a construction entrance, sediment barrier, silt sacks, and check dams. This plan 
includes adequate measures to prevent construction related erosion from negatively impacting the Fore 
River located adjacent to the proposed development. 
 
GENERAL STANDARDS 
 
The MOA for Stormwater Management outlines the requirements for linear and non-linear portions of 
projects MaineDOT related projects. As previously discussed, the rail corridor improvements, concrete 
loading slab and Commercial Street improvements are considered linear portions of the project and are 
associated with existing travel corridors constructed prior to July 19, 2007; therefore, per Section 3(B)(2) 
of the MOA, these developed areas are not required to meet the General Standards. The chassis storage 
yard is considered non-linear and must meet the General Standards for portions of the redevelopment 
that are new impervious, Section 4(B)(3)(e) of Chapter 500. 
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LINEAR PORTIONS OF THE PROJECT 
 
Although linear portions of the project are not required to meet the General Standards, some linear 
portions of the project provide treatment of stormwater runoff in much the same way it is today. Rail 
runoff infiltrates into the ballast stone and shoulder soils and therefore treatment is provided for via 
infiltration. Commercial Street runoff continues to be conveyed into the existing closed drainage system 
within the roadway. However, a porous concrete shoulder is proposed along the entire length of the 
roadway improvements. All of the pavement widening is sloped to drain into the porous concrete strip. 
The porous pavement section consists of a 6” porous concrete surface, 24” Type D subbase gravel and 
4”"+/- granular underdrain material with 6” perforated underdrain pipe which connects to the existing 
Commercial Street closed drainage system. The granular media acts as a filter layer to provide 
stormwater treatment although none is required.  
 
The concrete slab along the rail results in 1.21 acres of new impervious area. Runoff from the slab sheds 
toward the rail and is conveyed directly into an underdrain system via a series of scuppers located along 
the entire length of the slab.  The underdrain is connected to the existing 24” CSO located in the chassis 
storage yard. Stormwater treatment is therefore not provided for this portion of the project which is 
consistent with the criteria as outlined in the MOA, Section 3(B)(2). 
 
NON-LINEAR PORTIONS OF THE PROJECT 
 
The chassis storage yard improvements are constructed with a granular section consisting of 20” 
MaineDOT 304.10, Type D gravel with 4”-6” MaineDOT 411.12, Crushed Stone Surface course. This 
section has been designed to handle the heavy vehicle loads anticipated at the IMT facility, provide for 
infiltration and treatment of stormwater runoff, and provide storage of the 1” rain event within the 
stone voids. Drainage calculations for the 1” storm are provided in Appendix C. In order to achieve the 
required treatment of new impervious area, the entire yard is constructed to allow infiltration and 
treatment of runoff. The porous section is constructed per Section 7.7 Manmade Pervious Surfaces BMP 
from the BMP’s Technical Design Manual. 
 
The proposed developed results in approximately 11.2 acres of disturbance and is comprised of the 
following ground covers: 
 

 6.90 acres (62%) Crushed stone surface 

 2.14 acres (19%) Railroad ballast 

 1.87 acres (17%) Pavement 

 0.21 acres (2%) Gravel 

 0.08 acres (1%) Grass 
 
The summary of treatment for new impervious and new developed areas (acres) is tabulated below: 
 

  
EXIST 
IMP. 

PROP 
IMP. 

NEW 
IMP: 

DEVEL-
OPED 

TREAT-
MENT METHOD % NEW IMP % DEVELOPED 

RAIL: 1.40 2.14 0.74 2.14 2.14 INFILTRATION TO EXIST MEDIA 2.14/.74=289% 2.14/2.14=100% 

ROAD:  0.15 0.28 0.12 0.28 0.28 INFILTRATION TO UNDERDRAIN .28/.12=233% .28/.28=100% 

SLAB: 0.11 1.33 1.21 1.39 0 
 

0% 0% 

YARD: 1.38 7.38 6.00 7.40 6.90 INFILTRATION TO EXIST MEDIA 6.9/6=115% 6.9/7.4=93.2% 

TOTAL: 3.05 11.12 8.07 11.20 9.32   9.32/8.07=115% 9.32/11.21=83% 

 



IMT Connecting Corridor Connection Project 
March 25, 2014 

Page 8 of 9 

*Note: Linear portions of the project are not required to provide treatment per the MOA. Rail and Commercial Street is 
considered to have 100% treatment provided through infiltration through existing granular soils or through infiltration through 
granular underdrain media. Treatment is not required but considered in the above table. 

 
As summarized in the above table, the required treatment of new impervious surfaces and total 
developed area for the non-linear portions of the development are exceeded. The reason for excess 
treatment is that the development of the chassis storage area converts existing impervious paved and 
gravel areas to the crushed stone surface which is designed to allow infiltration and provide for 
stormwater treatment.  
 
The design of the chassis storage yard followed the guidelines of the Manmade Pervious Surfaces BMP, 
Section 7.7, in order to provide treatment of stormwater runoff at the IMT Facility. There seems to be a 
bit of flexibility in this BMP that allows alternative pavement/surface systems but there are specific 
requirements that must be met. Of these requirements are maintaining light to moderate traffic 
volumes, maintaining flat slopes (<5%), minimize sediment loading (such as winter sanding), and course 
clean aggregate for use as reservoir course. Additionally, the filter layer is required to be a minimum of 
8” with between 4 and 7% fines. Calculations show that based on a 40% voids ratio in the MDOT 703.12 
Crushed Stone Surface, a minimum thickness of 2.5” is required in order to collect the 1” storm and 
therefore meets the reservoir criteria. The 20” granular base material is noted on the plans to require 4-
7% fines. The guidelines in the BMP have been used to design an alternative to the filtration BMP that 
works for the IMT facility. The storage reservoir is located at the surface as this material also acts as the 
operating surface for the yard where typically the reservoir layer would be under a layer of porous 
pavers and the filter layer. We feel that the filter layer and reservoir course should have the same final 
end result in that stormwater runoff will be sufficiently “treated” before allowed to infiltrate into 
underlying soils. This is all provided that the crushed stone surface is properly inspected and maintained 
and therefore this will be part of the annual inspection and maintenance program for the IMT facility. 
 
HNTB has reviewed the Geotechnical report for the currently developed adjacent property which shows 
the groundwater table is six to nine feet below existing grade. It is HNTB’s opinion that since grades are 
uniform across the proposed IMT development and into the adjacent property, that the groundwater 
table on the IMT site would be similar in elevation. 
 
SUMMARY 
 
The natural drainage patterns that exist today will remain essentially unchanged by the proposed 
development. Improvements along Commercial Street consist of a widened, paved shoulder. The MOA 
for Stormwater Management requires the MaineDOT to meet the MaineDEP’s General Standards for 
stormwater quality on linear projects if the project is located in the direct watershed of a lake most at 
risk from new development or in the watershed of an urban impaired stream. Neither of these criteria 
are met therefore linear portions of the proposed project are not required to meet the MaineDEP’s 
General Standards for stormwater quality. However, treatment is being provided via infiltration into 
existing soils and a porous concrete pavement section. Computer modeling indicates that flooding will 
be limited by use of the porous concrete pavement located along the face of the concrete barrier and by 
conveyance of potential overflow to the existing catch basin located at the IMT entrance. Flooding could 
potentially occur during large storm events however modeling indicates the highest flood stages do not 
result in flooding within the travel lanes or intersection of Commercial Street and Beach Street; flooding 
is anticipated to be limited to within the IMT driveway where it flows into a new catch basin. 
 
Yard improvements at the IMT consist of upgrades to the granular section to allow for handling heavy 
loads of loaded truck chassis. The section mimics existing soils drainage characteristics in that it 
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continues to allow for infiltration of stormwater runoff. Surface runoff is pitched towards existing 
structures located along the existing 24” CSO. The structures will be converted from manholes to 
catchbasins and allow for possible highest flood stage overflow into the CSO closed drainage system. 
The CSO discharges into the Fore River therefore flooding of down gradient drainage areas is not of 
concern.  
 
In conclusion, the existing Commercial Street drainage system operates sufficiently and will not be 
significantly impacted by the proposed improvements; the existing infiltration characteristics for the 
chassis storage yard will be carried over for the proposed development; and therefore the 
improvements as outlined herein will have no significant impact in regards to off-site runoff stormwater 
discharge or degradation of stormwater quality. 
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MERRILL INDUSTRIES, INC." BY OWEN HASKELL, INC. DATED JAN. 2003 REVISED THROUGH 
30, 2005 

7. "STANDARD BOUNDARY SURVEY FOR PROPOSED ELECTRIC SUBSTATION WEST COMMERCIAL STREET 
MAINE." MADE FOR CMP. CO. BY TITCOMB ASSOCIATES. RECORDED IN PLAN BOOK 204 
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UTILITY NOTE 
THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD SURVEY 
INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR MAKES NO GUARANTEES TKAT 
THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA, EITHER 

GENERAL NOTES 
1. OWNER OF RECORD: 

IN SERVICE OR ABANDONED. THE SURVEY FURTHER DOES NOT WARRANT THAT THE 
UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE 
DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM THE 
INFORMATION AVAILABLE. THE SURVEYOR HAS NOT PHYSICAlLY LOCATED THE 
UNDERGROUND UTILITIES CALL 1-800-DIGSAFE AT LEAST THREE BUSINESS DAYS 
BEFORE PERFORMING ANY CONSTRUCTION. DUE TO OSHA CONFINED SPACE 
REQUIREMENTS, AU. IN'IERIS Nil PIPE SIZES IIUSI' BE VERIFED PRIOR 10 Ntl 
CONSlRUCOON. 

~PROP<lSED HAUL ROAD R/W (3D FT.) 

~ I>ROI>QSI;[) RAILROAD R/W (38 FT.) 

PROPOSED HAUL ROAD 

PROPOSED RAILROAD R/W (38 FT.) 

CENTRAL RAILROAD COMPANY 

2. BEARINGS ARE BASED ON STATE PLANE COORDINATES NAD 8.3 MAINE WEST. 

3. THE FEDERAL CHANNEL LINE TAKEN FROM PLAN REFERENCE NO. 2 USING COORDINATES IN 
THE DIGITAL FORMAT OF SAID PLAN. 

4. VERTICAl DATUM IS NGVD 1929 BASED UPON MAJNE DEPARTMENT OF TRANSPORTATION 
DISK L 5 (NGS) RESET FOUND SUPPORTS 
THE BEACH STREET ON WHERE 

LINE SHOWN IS BASED ON THE LOCATION OF SEWER MANHOLES AND A PLAN 
WATER DISTRICT PORTLAND, MAINE POLLUTION ABATEMENT FACILITIES OWEN INC. HEREBY CERTIFIES THAT THIS PLAN IS BASED 

FORE RIVER INTERCEPTOR SHEETS 23-28" BY CAMP DRESSER & 
1963. 

AN ON THE GROUND FIELD SURVEY AND 
TO THE BEST OF KNOWLEDGE, INFORMATION AND BELIEF, 

IT CONFORMS TO THE BOARD OF LICENSURE FOR PROFESSIONAL 
LAND SURVEYORS CURRENT STANDARDS OF PRACTICE. 

DATE RANDY R. LOUSIER, PLS NO. 2407 

rORE RiVER 

LOCATION MAP 
N.T.S 



Possible Enchroachments: Notes: Utility Note: Legend: Utility Companies: 
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£ FENCE OVER UNE 18.5± 

1. THE FEDERAL CHANNEL LINE TAKEN FROI.I PLAN REFERENCE NO. 7 USING COORDINATES 
IN THE DIGITAL FORI.IAT OF SAID PLAN. 

2. VERTICAL DATU~ IS NGVD 19211 BASED UPON MAINE DEPARTMENT OF TRANSPORTATION 
DISK L 5 (NGS) RESET 1997 FOUND SET IN CONCRETE BRIDGE ABlJTMENT THAT SUPPORTS 
THE BEACH Sffiffi ON RAI.IP WHERE IT CONHECTS TO THE CASCO eAY BRIDGE. 

THE UNDERGROUND UllUTIES SHOWN HAVE BEEN LOCATED FROM FIELD SUR'.U 
INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR WJ<ES NO GUARANTEES 
TH.t.T THE UNDERGROUND UTIUTIES SHOWN COt.IPRISE All SUCH UTIUTIES IN THE 
AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEY FURTHER DOES NOT 
WARRANT THAT THE UNDERGROUND UTlUTIES SHOWN ARE IN THE EXACT LOCATION 
INDICATED ALTHOUGH HE DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY 
AS POSSIBLE FROt.l THE INFORMATION AVAILABLE. THE SUI?VEYOR HAS NOT 

• IRON PIPE OR ROO FND 
• ~ONUI.IENT FOUND 
® GAS VALVE 

---+-----+-- FENCE 
=CURB 
-OHW- OVERHEAD WIRES 
- -UGE- - UNDERGROUND ELECTRIC 

SANIIJ.RY SFWER/sTQRM QRA!N· 
CllY OF PORTLAND 
OEPARTI.IENT OF PUBLIC SERVICES 
55 PORTlAND STREET 

""' UNflll 
1075 FOREST AVENUE 
PORll..AND, MAINE 04103 
CONTACT: 

----
~~~~~ 

-------------
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Legal Description 
Maine Central Railroad Parcel 
A CERTAIN LOT OR PARCEL OF LAND SITUATED ON THE EASTERLY SlOE OF WEST COMWERCIAI. 
STREET IN THE CITY OF PORTLAND, COUNlY OF CUMBERLAND AND STATE OF w.INE BOUNDED 
AND DESCRIBED Mi. FOLlOWS: 

COMWENCING AT A GRANITE MONUMENT IN A MANHOLE LOCATED IN THE SOUlliERLY SIDEUNE OF 
WEST COMWERCIAL STREET Mi. SHOWN ON "ALTA/~SW LAND TITlE SURVEY ON WEST COWMERCIAL 
STREET, PORTLAND, MAINE W.OE FOR NEW YARD llC" DATED JULY 2, 2012 REVISED THRU 
4-08-13 BY OWEN HASKEll., INC. TO BE RECORDED IN THE CUMBERLAND COUNlY REGISTRY OF 
DEEDS; 
THENCE. S 32'38'10" W ALONG THE SOUTHERLY SIDELINE OF WEST COI.IMERCIAl STREET 66.09 
FEETTOTHEPOINTOFBEGINNING; 
THENCE, FROW SAID POINT OF BEGINNING S 32'31'38• E AI..ONG LAND NOW OR FORWERLY OF 
PORTLAND TERMINAL COWPANY AND LAND NOW OR FORMERLY OF THE CITY OF PORTLAND 5BO 
FEET WORE OR LESS TO LOW WATER; 
THENCE. WESTERLY AND SOUTHWESTERLY AI..ONG LOW WATER 64 FEET MORE OR LESS TO LAND 
NOW OR FORWERLY OF CASCO WHARF & STORAGE AS DESCRIBED IN DEED RECORDED IN SAID 
REGISTRYOFOEEDSINBOOK1507,PAGE126; 
THENCE, N 32'31'38• W AI..ONG LAND NOW OR FORWERLY OF SAID CASCO WHARF&: STORAGE 14 
FEET WORE OR LESS TO THE NORTHEAST CORNER OF LAND NOW OR FORMERLY OF SAID CASCO 
WHARF .t: STORAGE; 
THENCE, S ~25'20" W ALONG LAND NOW OR FORMERLY OF SAID CASCO WHARF &: STORAGE 
602.21 FEET TO LAND NOW OR FORWERLY OF PORTlAND GAS LIGHT CO. AS DESCRIBED IN DEED 
RECORDED IN SAID REGISTRI' OF DEEDS IN BOOK ~. PAGE 374 AND BOOK 646, PAGE 419; 
THENCE, S 33'20'20" W ALONG LAND NOW OR FORMERLY OF SAID PORTLAND GAS LIGHT CO. 430 
FEET !.lORE OR LESS TO LOW WATER; 
THENCE, WESTERLY ALONG LOW WATER 6711 FEET WORE OR LESS TO A POINT; 
THENCE, N 16'58'37" W AI..ONG REMAINING LAND OF THE GRANTOR 541 FEET MORE OR LESS TO 
THE SOUTHERLY SIDEUNE OF WEST COI.IMERCIAl STREET; 
THENCE, N 73"01'2Y E AI..ONG THE SOUTHERLY SIDEUNE OF SAID WEST COMWERCIAL STREET 
1053.20FEET; 
THENCE, N 32'36'10" E AI..ONG THE SOUTHERLY SIDEUNE OF SAID WEST COMWERCIAL STREET 
551.51 FEET TO THE POINT OF BEGINNING. 

EXCEPTINGFROWTHEAW:NEOESCRIBEDPARCELTHEFOLLOWINGPARCELOFLANO: 

BEGINNINGATAPOINTLOCATED404.2BFEETONACOURSEOFSB7'J2'1YEFROIIITHEWOST 
NORTHWEST CORNER OF THE ABOVE DESCRIBED LOT; 

THENCE THE FOI.l.DWING COURSES AND DISTANCES: 

N70'47'58"E 
N70'50'01•E 
N70'47'58"E 
S25'12'02•E 
N7!1'57'28"E 
N70'47'58"E 
N70'47'58"E 

181.08FEET; 
232.75FEET; 
20.12FEET; 
6 . .50FEET; 
33.57FEET; 
38.77FEET; 
2211.6JFEET; 

AI..ONG A CURVE TO THE RIGHT HAVING A RADIUS OF 803.60 FEET AN ARC DISTANCE OF 
190.40FEET, BEARING A CHORD OF S 2J'07'2Y W A DISTANCE OF 11!9.81 FEET; 

S4J'11'47"E 2.93FEET; 
S 33'30'JJ" W 256.74 FEET; 
S 57'20'06• W 1117.99 FEET; 
N 4Y25'17" W 435.50 FEET TO THE POINT OF BEGINNING CONTAINING 3.911 ACRES. 

~------------------------------------
------------

Legal Description 

3. BEARINGS ARE IAAINE STATE PLANE WEST 11183 OA.TUI.I. 

4. NO RECORD HAS BEEN FOUND FOR THIS RIGHT OF WAY, EXCEPT FOR IT HAS BEEN 
SHOWN ON OR II.IPLIED ON THE PLANS REFERENCED. 

------------

PHYSICN..LY LOCATED THE UNDERGROUND UT1UTIES. CN..L 1-800-DIGSAFE AT 
l..EAST THREE BUSINESS DAYS BEFORE PERFORt.IING N« CONSTRUCTION. DUE TO 
OSHA CONFINED SPACE REQUIREMENTS, ALi INVERTS AND PIPE SIZES MUST BE 
VERIFIED PRIOR TON« CONSTRUCTION. 
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o.· DECIDUOUS TREE e CONIFEROUSTREE 

[!) TITlE EXCEPTION-RAIL.ROAD 

@ TITLE EXCEPTION-UNITL 

PORTlAND, MAINE 04101 
CONTACT: 
TEL 207-674-

w.ll:E& 
PORTlAND WATER DISTRICT 
225DOUGLASSSTREET 
PORTlAND, MAINE 04102 
CONTACT: 
TEL 207-761-6310 

TEL. 207-797-6002 
TEL. 1-666-933-3621 

Unitil Parcel TM 59-A-5, 6, 9 &10 ------------------------------------------------
A CERTAIN LOT OR PARCEL OF LAND SITUATED EASTERLY OF BlJT NOT ADJACENT TO WEST COMI.IERCIAL 
STREET IN THE CITY OF PORTLAND, COUNlY OF CUMBERLAND AND STATE OF MAINE BOUNDED AND 
DESCRIBED Mi. FOLlOWS: 

-------------~ ~ ~~-------------- FORE RIVER ~ ~ 

~ .:=:: ----------COMWENCING AT A GRANITE MONUWENT IN A WANHOLE LOCATED IN THE SOUTHERLY SIIE..JNE OF WEST 
COMWERCIAL STREET AS SHOWN ON ~ALTA/ACSW LAND TITlE SURVEY ON WEST COWWERCIAl STREET, 
PORTlAND, t.IAINE WADE FOR NEW YARD lLC" ~TED JULY 2, 2012 REVISED THRU 4-0B-13 BY OWEN 
HASKEI..L,INC.TOBERECOROEDINTHECUWBERLANDCOUNlYREGISTRYOFOEEDS(THE"Pl.Nf'); 
THENCE, S 32':56'10" W AI..ONG THE SOUTHERLY SIDEUNE OF WEST COMWERCIAL STREET 152.22 FEET; 
THENCE, S 32'31 '38• E THROUGH LAND NOW OR FORMERLY OF PORTlAND TERWINAL COMPANY 
RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 7028, PAGE 187 552.62 FEET TO THE POINT OF 
BEGINNING; 
THENCE, FROM SAID POINT OF BEGINNINGS 59'2.5'20" W AI..ONG LAND NOW OR FORWERLY OF SAID 
PO~DTERWitw..COMPANY802.21 FEET; 
THENCE. S 33'20'20" W AI..ONG LAND NOW OR FORMERLY OF SAID PORTlAND TERWII'W.. COMPANY 430 
FEET MORE OR LESS TO LOW WATER; 
THENCE. CONTINUING ALONG THE SAME COURSE 85 FEET MORE OR LESS TO THE FORWER HARBOR 
COMWISSIONERS LINE OF 1929; 
THENCE, EASTERLY AI..ONG THE HARBOR COWMISSIONERS UNE OF 1929, 1117 FEET WORE OR LESS TO 
LAND NOW OR FORWERLY OF SAID PORTLAND TERMINAL COWPANY; 
THENCE, N 32'31'38~ W ALONG LAND NOW OR FORWERLY OF SAID PORTlAND TERhlltw.. COWPANY 64 
FEET WORE OR LESS TO THE POINT OF BEGINNING. 

Unitil Parcel TM 59-A-2 
A CERTAIN LOT OR PARCEL OF LAND SITUATED EASTERLY OF BlJT NOT ADJACENT TO WEST COMWERCIAL 
STREET IN TI-lE CITY OF PORTLAND, COUNTY OF CUMBERLAND AND STATE OF MAINE AS SHOWN ON THE 
PLAN AND BOUNDED AND DESCRIBED AS FOLLOWS; 

COWWENCING AT A GRANITE WONUWENT IN A WANHOLE LOCATED IN THE SOUTHERLY SIIE..JNE OF WEST 
COMWERCIAL STREET AS SHOWN ON THE PLAN; 

THENCE, S 32'36'10" W AI..ONG THE SOlJTHERLY SIDEUNE OF WEST COWWERCIAl STREET 637.60 FEET 
TOANANGLEPOINTINSAIOSTREET; 

THENCE, S 73"01'2J• W CONTINUING ALONG THE SOUTHERLY SIDEUNE OF WEST COWWERCIAl STREET 
1053.20FEET; 

THENCE, S 67'32'13• E THROUGH LAND NOW OR FORMERLY OF SAID PORTLAND TERWINAL COMPANY AS 
RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 70211, PAGE 11!7 404.21! FEET TO THE POINT OF 
BEGINNING; 

THENCE THE FOU.CWING COURSES AND DISTANCES: 

N70'47'58"E 
N70'50'o1• E 
N70'47'58"E 
S25"12'02"E 
N79'57'26"E 
N70'47'58"E 
N70'47'58"E 

161.06FEET; 
2J2.75FEET; 
20.12FEET; 
6.50FEET; 
33.57FEET; 
36.nFEET; 
226.63FEET; 

AI..ONG A CURVE TO THE RIGHT HAVING A RADIUS OF 603.60 FEET AN ARC DISTANCE OF 1!10.40 
Fm,BEARINGACHORD OFS 2J'07'2J"WA DISTANCE OF 1B9.61 FEET; 

S4J'11'47"E 2.93FEET; 
S 33"30'33" W 256.74 FEET; 
S 57'20'06• W 167.99 FEET; 
N 43'25'17" W 4:15 . .50 FEET TO THE POINT OF BEGINNING, CONTAINING 3.96 ACRES. 

-------------------------------------

Schedule B Section 2 Exceptions 
Maine Central Railroad Parcel 
OLD REPUBLIC ~T!ONAL TITlE INSURANCE COWPANY 
Fn...E f: POC015. EFFECliVE ~TE; UPO.t.TE FROM 11-30-12 
40 WEST COMWERCIAL STREET, PORTl.ANO, CUWBERLAND COUNlY, STATE OF t.IAINE 

1-10. NON-SURVEY !TENS 
11. INTENTIONAI.l.YDELETED 
12. INTENTIONAI.l.YOELETED 
13. INTENTIONAI.l.YDELETED 
14. EASEI.IENT RESERVED IN DEED FROt.l PO~D GAS UGHT COMPANY TO PO~D AND 
I<ENNEBECRAILROADCOWPANY,~TEDOCTOBER6, 11!6fiANORECORIE>INBOOKAT346, 
PAGE 376. -AS SHOWN. 
15. INTENTIONAI.l.YDELETED 
16. EASEWENT RESERVED IN DEED FROt.l PORTLAND GAS UGHT COMPANY TO WAINE CENTRAL 
RAILRQI.O COMPANY, ~TED lrMY 5, 1B97 AND RECORDED IN BOOK 848, PAGE 4B6 - IS 
O<OWN. 
17. EASEWENTFROt.IPORTLANOTERMINALCOWPANYTOCOUNTYOFCUWBERLAND,DATED 
AUGUST JO, 19111 AND RECORDED IN BOOK 978, PAGE 73- AS SHOWN. 
1B. EASEWENTRESERVEDINOEEDFROt.ICOUNlYOFCUWBERI..ANDTOPORTLANOTERWINAL 
COMPANY, DATED AUGUST 30, 1916 AND RECORDED IN BOOK 976, PAGE 74 - IS SHOWN. 
19. INTENTIONAI.l.YDELETED 
20. EASEWENT FROM PORTLAND TERMINAL COWPANY TO CENTRAL t.IAINE POWER COWPANY, DATED 
APRIL 15, 1975 AND RECORDED IN BOOK 3669, PAGE 135 - AS SHOWN. 
21. INTENTIONAU.YOELETED 
22. E'ASEWENTFROWPORTlANDTERMINo'.LCOWPANYTOPO~DWATERDISTRICT,DATED 
FEBRUARY 11, 11177 AND RECORDED IN BOOK :5975, PAGE 262- AS SHOWN. 
23. E'ASEWENT FROW PORTlAND TERMINAL COWPANY AND t.IAINE CENTRAL RAILROAD COWPANY 
TO CENTRAL MAINE POWER COMPANY, ~TED FEBRUARY 9, 1993 AND RECORDED IN BOOK 
10600, PAGE 111 -IS SHOWN. 
24. E'ASEWENTFROWPORTlANDTERMINo'.LCOWPANYTOSTATEOFWAINE.DATEDJANUAR'Y14, 
1991! AND RECORDED IN BOOK 1:5562, PAGE 163 - AS SHOWN. 
2.5. SUCH STATDIENT OF FACTS AS IS SHOWN ON THE AI...TA/ACSM LAND TITlE SURVEYBY 
OWEN HASKELl ENTTT1£D "WEST COWMERCIAl STREET, COUNlY OF CUWBERLANO, t.IAINE WADE 
FORNEWYARDL1C".~TEDJULY2,2012,LASTREVISED_,2013ANDRECORDEDIN 
F'l..NIBOOK~ PAGE__,INCLUDINGSPECIFic.tUY: 

(a) ENCHROACHMENT OF BUILDING OWNED BY THE EASTERLY ..tBUTTER ON THE INSURED 
PREMISES- AS SHOWN 

fEIDM. CIWIE.. LIE (Pa l'lM 1111", 1) 

Schedule B Section 2 Exceptions 
Unitil Parcels 
OLD REPUBLIC NATIONAL TITlE INSURANCE COWPANY 
FILE f: POC015. EFFECTh'E DATE: UPDATE FROt.l 11-30-12 
WEST COWMERCIAL STREET, PORTlAND, CUMBERLAND COUNTY, STATE OF MAINE 
1-1!. NOO-SURVEY ITEWS 
!1. EASEWENT FROW Wlll.IAW LINDSEY TO PORTl.AND GAS LIGHT COMPANY, DATED OCTOBER 2B, 1B63 
AND RECORDED IN BOOK J18, PAGE 4118 - LOCATION UNKNOWN. 
10. INTENllONAI..l.YOELETED 
11. CONDmONS DESCRIBED IN THE DEED FROM PORTl.AND GAS LIGHT COMPANY TO PORTLAND AND 
I<ENNEBECRAILROADCOWPANY,DATEDOCTOBER6,11!6fiANORECOROEDINBOOKAT34fi,PAGE 
376. -AS SHOWN. 
12. CONDmONS DESCRIBED IN THE DEED FROM PORTl.AND TERMINAL COWPANYTO PORTl.AND GAS 
LIGHT COWPANY, DATED DECEMBER 26, 1!125 AND RECORDED IN BOOK 1222, PAGE 166. -AS 
O<OWN. 
13. EASEWENTS DESCRIBED IN THE DEED FROt.l PORTLAND TERMINAL COWPANY TO CASCO WHARF AND 
STORAGE COMPANY, ~TED AUGUST 31, 1!136 AND RECORDED IN BOOK 1507, PAGE 126, AS AFFECTED 
BY AN EASEMENT FROW CASCO WHARF AND STORAGE CO. TO NEW ENGLAND TELEPHONE AND 
Tn.EGRAPH COMPANY, DATED JUNE 15, 1957 AND RECORDED IN BOOK 2361, PAGE 361. -AS 
O<OWN. 
14. EASEWENT FROt.l PORTLAND GAS IXHT COMPANY TO NEW ENGLAND TELEPHONE AND TELEGRAPH 
COWPANY, DATED NOVEWBER I, 1951 AND RECORDED IN BOOK 2070, PAGE 126- POLE #65.3 NOT 
LOCI. lED. 
15. EASEWENT FROt.l PORTLAND GAS IXHT COMPANY TO CENTRAL MAINE POWER COMPANY, ~TED 
JANUAR'Y !i, 1956 AND RECORDED IN BOOK 2276, PAGE 265- POLE #62.1 NOT LOCATED. 
16. INTENllONAI..l.YDELETED 
17. EASEWENT FROt.l NORTHERN unUTIES, INC. TO CENTRAL MAINE POWER COMPNff, ~TED 
SEI'TEMBER 2, 19B2 AND RECORDED IN BOOK 5061, PAGE 229 -AS SHOWN. 
18. EASEWENT AS DESCRIBED IN THE INDENTURE BY AND BEJ'tiiEEN NORTHERN UTUTIES, INC. AND 
CENlRAL WAINE POWER COWPANY, ~TED JULY 23, 1993 AND RECORDED IN BOOK 10892, PAGE 32 -
IS SHOWN. 
19. INTENllONAI..l.YOELETED 
20. OON SURVEY ITEW. 
21. SUCH STATEMENT OF FACTS Mi. IS SHOWN ON THE ALTA/ACSM LAND mLE SURVEYBY OWEN 
HASKELl ENTTT1£D "WEST COWWERCIAl STREET, COUNTY OF CUI.IB~D. MAINE WADE FOR NEW YARD 
L1C",DATEDJULY2,2012,LASTREVISED __ 2013ANORECOROEDINPLANBOOK_, 
PAGE__, INCWOING SPECIFlc.tUY: 

(a) ENCHROACHI.IENT OF CHAIN LINK FENCE ONTO WESTERLY AI3UTTER'S PROPERTY - AS SHOWN 

Plan References: 
1. HARBOR LINES, PORTlAND HARBOR, MAINE U.S. ENGINEER OFFlCE. BOSTON, MASS. JUNE JO, 1939. 

2. STANDARD BOUNDARY SURVEY SOUTH OF CO~MERCIAL STREET, PORTlAND, MAINE FOR CENTRAL 
MAINE POWER CO~PANY, PROPOSED EASEMENT LOCATION ON LAND OF PORTLAND TERWINo'.L COMPANY 
&: MAINE CENTRAL RAILRQt.D AND CASCO WHARF AND STORAGE DATED DEC. 10, 1992 REV. 2 JAN. 
27, 19113 BY OWEN HASKELL, INC. 

3. STANDARD BOUNDARY &: TOPOGRN"HIC SURVEY ON COMMERCIAL STREET. PORTIAND, t.IAINE 1.1.4DE 
FOR NORTHERN UTiunES, INC. DATED AUGUST 6, 1999 BY OWEN HASKELL INC. 

4. STANDARD BOUNDARY SURVEY FOR PROPERTY AT PORTlAND INTERNATIONAL MARINE TERI.IINAL, 
COWWERCIAI. STREET, PORTLAND, CUWBERLAND COUNTY, IAAINE OWNED BY CITY OF PORTlAND DATED 
AI.JGUST14,2002BYEASTERLYSURVEYING,INC. 

5. PLAN OF LAND ON WEST COMWERCIAL STREET, PORTI.AND, MAINE t.IADE FOR CENTRAL MAINE 
POWER COI.IPANY ~TED APRIL 24, 2003 BY OWEN HASKELL, INC. 

6. ALTA/ACSM LAND TITLE SURVEY AT WEST COI.II.IERCIAL STREET. PORTLAND, MAINE MADE FOR 
BINGHAM I.ICCUTCHEN UP DATED DEC. 16, 2006 BY OWEN HASKEll, INC. 

7. PORTlAND HARBOR, PORTLAND, !.lAlNE CONDITION SURVEY, 35 AND 45-FOOT CHANNELS, 45-FOOT 
ANCHORAGE, 35-FOOT TURNING eASINS, ~TED SEPT. 13, 2011 U.S. ARMY CORPS OF ENGINEER NEW 
ENGLAND DISTRICT SHEET 10. NO. V-105. 

B. STANDARD BOUNDARY SURVEY FOR PROPERTY AT PORTlAND INTERNATIONAL MARINE TERI.IINAL, 
COI.II.IERCIAL STREET, PORTLAND, CUI.IBERLAND COUNTY, MAINE OWNED BY CITY OF PORTlAND DATED 
AUGUST14,2002BYNORTHEASTERLYSURVEYING,INC. 

9. PORTLAND TERWINAL COMPANY OFFICE OF THE VICE PRESIDENT - ENGINEERING, LAND SALE PLAN, 
PORTlAND, ME DATED DEC. 30, 2011. 

10. COMMERCIAL STREET DRAINAGE AND TRAFFlC IMPROVEMENTS CML PLAN MADE BY CITY OF 
PORTlAND, MAINE PUBLIC WORKS DEPAR'I\IENT ENGINEERING SECTION DATED JUNE 2007. 

11. PLAN OF PROPERTY IN TI-lE CITY OF PORll..AND BY W. ANSON, CllY ENGINEER, PORTlAND, JUNE 
1854, RECORDED IN THE PLAN BOOK 2 PAGE 5. 

12. ATI...I.S OF TI-lE CITY OF PORTLAND AND SOUTH PORTLAND MAIEN PLAT 4 BY RICHARDS MAP CO. 
SPRINGFIELD. MASS. DATED 1914. 

. I 

SCALE : 1" 

AL TAIACSM Land Title Survey 

West Commercial Street 
Portland, Cumberland County, Maine 

made for 
New Yard LLC 

58 Fore Street, Portland, Maine 

Surveyo(s Certification 

TO; NEW YARD LlC, OLD REPUBLIC NATlONo'.L TITlE INSURANCE COI.IPANY 

60' 

N.T.S. 

THIS IS TO CERTIFY THAT THIS IAAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED 
WERE t.IADE IN ACCORDANCE WITH THE 2011 WINIWUI.I STANDARD DETAIL REQUIREMENTS 
FOR ALTAjACSW LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND 
NSPS, AND INCWDES ITENS ___ OF TABLE A THEREOF. TI-lE FIELD WORK WAS 
COI.IPLETED ON JULY 2, 2012 AND MAY 24, 2013. 

JOHN W. SWAN 
PROFESSIONAL LAND SURVEYOR NO. 1038 
IN THE STATE OF MAINE 

DATE OF PLAN: JIJLY 2, 2012 
REVISION DATE: IAAY 31, 2013 

OHI JOB NO. 2012-051P 

OWEN HASKELL, INC. 
PROFESSIONAL LAND SURVEYORS 

3110 U.S. Route One, Unit flO 
Falmouth, Kaine Ool105 

Tel. (207)77ol-- Fu (207)77oi-0511 
lrlrlr.owenhaskell.com 
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Figure 1 – Site Evaluation Area shown on an aerial photograph from Google Earth.   Figure orientation is 
approximately with north to the top. 
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Figure 2 NRCS Web Soil Survey Map.  Cu is “Cut and Fill Land”, with a “moderately well drained” 
drainage class rating.  Orientation of figure is with north to the top.
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Figure 3 – locations of the areas exhibiting potential inland wetland characteristics.  All locations are within 
disturbed and formerly developed soils.  Orientation of figure is with north to the top.

FORE RIVER 
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Figure 4 – Picture of one of the slight depression areas with ice beneath the snow and some hydrophytic 

vegetation (goldenrod and meadowsweet), growing around the perimeter.
 

 
Figure 5 – Picture of the Fore River waterfront at the west end of the site near Cassidy Point Drive shows 

intertidal areas as evidenced by the lack of snow and ice within the tidal reach, and rock stabilization. 
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Figure 6 – Picture of drainage feature from Commercial Street.   Pipe outlet is to the right and water flow 

from the pipe is evident by melted snow and ice. 

 
Figure 7 – Picture of a linear swale feature between Commercial Street and rail line.  Commercial Street is to 
the left.   Although water is evident during the frozen conditions, little hydrophytic vegetation was noted here.  

Non-hydrophytes such as multiflora rose are growing from the low ground/ice.  



APPENDIX C: DRAINAGE CALCULATIONS 

 COMMERCIAL STREET STORMWATER CALCULATIONS 
 1” STORM CALCULATIONS 

 



Cammer ial Street 

-----

POROUS CONCRETE Exist Ci GRATE 

Exist CB-TO 24" CSO 

1)/\ '- ~A~ 

Routing Diagram for Commercial Street 
Prepared by HNTB, Printed 3/5/201 4 

HydroCAD® 10.00 s/n 03962 © 2013 HydroCAD Software Solutions LLC 



Commercial Street 
Prepared by HNTB 

Type Ill 24-hr 50-Year Rainfa/1=6.00" 
Printed 3/512014 

HydroCAD® 10.00 s/n 03962 © 2013 HydroCAD Software Solutions LLC 

Summary for Pond 2P: POROUS CONCRETE 

Inflow Area= 0.278 ac,100.00% Impervious, Inflow Depth> 5.50" for 50-Year event 
Inflow = 1.48cfs@ 12.12hrs, Volume= 0.127af 
Outflow = 1.18 cfs @ 12.19 hrs, Volume= 0.126 at, Atten= 20%, Lag= 4. 7 min 
Primary = 1.18cfs@ 12.19hrs, Volume= 0.126af 
Secondary= 0.00 cfs @ 0.00 hrs, Volume= 0.000 af 

Routing by Stor-lnd method, Time Span= 0.00-20.00 hrs, dt= 0.05 hrs I 2 
Peak Elev= 12.25'@ 12.20 hrs Surf.Area= 0.009 ac Storage= 0.009 at 

Plug-Flow detention time= 14.8 min calculated for 0.125 at (98% of inflow) 
Center-of-Mass det. time= 9.0 min ( 729.1 - 720.0 ) 

( 
_, 

Volume Invert 
#1A 9.75' 

#2A 14.33' 0.001 at 

0.017 at Total Available Storage 

Storage Group A created with Chamber Wizard 

Device Routing 
#1 Primary 

#2 Device 1 

#3 Secondary 

Invert Outlet Devices 
1 0.00' 6.0" Round Culvert-UNDERDRAIN 

L= 20.0' CPP, mitered to conform to fill, Ke= 0.700 
Inlet I Outlet Invert= 10.00' I 9.50' S= 0.0250 '/' Cc= 0.900 
n= 0.013 Corrugated PE, smooth interior, Flow Area= 0.20 sf 

1 0.20' 0.5" Horiz. Orifice OF UNDERDRAIN X 400.00 columns 
X 2 rows C= 0.600 Limited to weir flow at low heads 

14.80' 10.0'1ong x 10.0' breadth OVERFLOW TO CB GRATE 
Head (feet) 0.20 0.40 0.60 0.80 1.00 1.20 1.40 1.60 
Coef. (English) 2.49 2.56 2.70 2.69 2.68 2.69 2.67 2.64 

Primary OutFlow Max=1.17 cfs @ 12.19 hrs HW=12.23' (Free Discharge) 
'L.1=Culvert-UNDERDRAIN {Inlet Controls 1.17 cfs@ 5.98 fps) 

'L.2=0rifice OF UNDERDRAIN (Passes 1.17 cfs of 7.49 cfs potential flow) 

t:.,condary OutFlow Max=O.OO cfs@ 0.00 hrs HW=9.75' 
3=0VERFLOW TO CB GRATE (Controls 0.00 cfs) 

CoMM• .,.,, ~b-=t" \"~:.v£:;. 
.... r,.._L sr. C>ll"''"' 

(0 II 1-!M~ --~ 
..._ 4·• "SIP 

(Free Discharge) 

-- p, 
~~ 

___ e~..- \"·~ 

--- "'-'- '~ ~?> 



Commercial Street 
Prepared by HNTB 

Type Ill 24-hr 50-Year Rainfa/1=6.00" 
Printed 31512014 

HydroCAD® 10.00 s/n 03962 © 2013 HydroCAD Software Solutions LLC 

Summary for Pond 3P: Exist CB-TO 24" CSO 

Inflow Area = 0.278 ac, 100.00% Impervious, Inflow Depth > 5.42" for 50-Year event 
Inflow = 1.18cfs@ 12.19hrs, Volume= 0.126af 
Outflow = 1.18 cfs@ 12.19 hrs, Volume= 0.126 af, Atten= 0%, Lag= 0.0 min 
Primary = 1.18 cfs@ 12.19 hrs, Volume= 0.126 af 

Routing by Stor-lnd method, Time Span= 0.00-20.00 hrs, dt= 0.05 hrs 
Peak Elev= 8.96' @ 12.19 hrs 
Flood Elev= 14.80' 

Device Routing 
#1 Primary 

Invert Outlet Devices 
8.50' 24.0" Round Culvert - CSO 

L= 253.0' RCP, square edge headwall, Ke= 0.500 
Inlet I Outlet Invert= 8.50' I 6.30' S= 0.0087 '/' Cc= 0.900 
n= 0.015 Brickwork, Flow Area= 3.14 sf 

Primary OutFlow Max=1 .17 cfs@ 12.19 hrs HW=8.96' (Free Discharge) 
'L.1 =Culvert - CSO (Barrel Controls 1.17 cfs @ 3.19 fps) 
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Routing Diagram for Commercial Street 
Prepared by HNTB, Printed 3/5/201 4 

HydroCAD® 10.00 sin 03962 © 2013 HydroCAD Software Solutions LLC 



Commercial Street 
Prepared by HNTB 

Type Ill 24-hr 50-Year Rainfa/1=6.00" 
Printed 3/5/2014 

HydroCAD® 10.00 s/n 03962 © 201 3 HydroCAD Software Solutions LLC 

Summary for Pond 1 P: Exist CB-GRATE 

[79] Warning: Submerged Pond 2P Secondary device# 3 by 0.20' 

Inflow Area = 0.278 ac,100.00% Impervious, Inflow Depth> 5.50" for 50-Year event 
Inflow = 1.48 cfs @ 12.12 hrs, Volume= 0.127 af 
Outflow = 1.48 cfs @ 12.12 hrs, Volume= 0.127 af, Atten= 0%, Lag= 0.3 min 
Primary = 0.27 cfs@ 12.12 hrs, Volume= 0.092 af 
Secondary= 1.21 cfs @ 12.12 hrs, Volume= 0.035 af 

\E~ method, Time Span= 0.00-20.00 hrs, dt= 0.05 hrs 
e~ ~-~@ 12.12 hrs Surf.Area= 490 sf Storage= 51 cf 

Plug-Flow detention time= 1.1 min calculated for 0.127 af (100% of inflow) 
Center-of-Mass det. time= 1.0 min ( 721 .0 - 720.0 ) 

Volume Invert Avaii.Storage Storage Description 
#1 14.80' 293 cf Custom Stage Data (Prismatic) Listed below (Recalc) 

Elevation 
(feet) 

Surf.Area 
(sg-ft) 

Inc. Store 
(cubic-feet) 

Cum.Store 
(cubic-feet) 

14.80 
15.10 
15.20 
15.30 

Device Routing 
#1 Primary 

#2 Secondary 

10 
712 
890 

1,200 

0 
108 
80 

104 

Invert Outlet Devices 

0 
108 
188 
293 

14.80' 24.0" Horiz. CB Grate X 25.00 C= 0.600 in 4.2" x 4.2" Grate 
Limited to weir flow at low heads 

14.95' 35.0' long x 20.0' breadth Wier overflow into IMT yard 
Head (feet) 0.20 0.40 0.60 0.80 1.00 1.20 1.40 1.60 
Coef. (English) 2.68 2.70 2.70 2.64 2.63 2.64 2.64 2.63 

Primary OutFlow Max=0.27 cfs@ 12.12 hrs HW=15.00' (Free Discharge) 
t._1=CB Grate (Orifice Controls 0.27 cfs@ 2.17 fps) 

t:_condary OutFlow Max=1.17 cfs@ 12.12 hrs HW=15.00' (Free Discharge) 
2=Wier overflow into IMT yard (Weir Controls 1.17 cfs @ 0.62 fps) 
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APPENDIX D: DRAWINGS 

 PRE-DEVELOPMENT CONDITIONS 

 POST-DEVELOPMENT CONDITIONS 

 SITE PLAN 

 SITE GRADING PLAN 

 EROSION AND SEDIMENT CONTROL PLAN 

 EROSION AND SEDIMENT CONTROL NOTES 

 EROSION AND SEDIMENT CONTROL DETAILS 
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Matthew Phillips

From: Mitch Elliott <mielliott@HNTB.com>
Sent: Friday, March 28, 2014 9:54 AM
To: Chamberlain, Kristen (Kristen.Chamberlain@maine.gov); Tibbetts, Stephen W 

(Stephen.W.Tibbetts@maine.gov)
Cc: Craig Morin; 'Kittredge, Joel (Joel.C.Kittredge@maine.gov)'; Patrick Carroll 

(pcarroll@carroll-assoc.com); mphillips@carroll-assoc.com
Subject: Portland Laydown and connecting corridor (IMT) - Stormwater Report
Attachments: 00_PORTLAND-IMT STORMWATER REPORT 03-26-14.pdf; _Certification_.htm

The attached revised stormwater report was provided to the DEP Wednesday 3/26 and it addressed Ben Viola’s 
comments. Additionally, it’s worth noting that Marybeth agreed to consider the concrete loading slab a linear portion of 
the project thus eliminating the need to treat runoff from the slab. 
 
I have not heard back from John Hopeck regarding my response to his comments.  
 
I will let you know once I receive any comments. 
Mitch 
 

From: Viola, Ben [mailto:Ben.Viola@maine.gov]  
Sent: Wednesday, March 26, 2014 8:43 AM 
To: Mitch Elliott 
Subject: RE: Portland Laydown and connecting corridor (IMT) 
 
I have added to your response below. 
 

Ben Viola 

Environmental Engineer in the Bureau of Land and Water Quality 

Phone:  207-822-6365 (desk)   

207-822-6300 (receptionist) 207-822-6303 (fax) 

ben.viola@maine.gov 
 

From: Mitch Elliott [mailto:mielliott@HNTB.com]  
Sent: Wednesday, March 26, 2014 7:36 AM 
To: Viola, Ben 
Subject: RE: Portland Laydown and connecting corridor (IMT) 
 
Good morning Ben, I am hoping to deliver to you revised drawings and tables today but have a couple questions 
regarding the revised stormwater submittal, see red below: 
 

From: Viola, Ben [mailto:Ben.Viola@maine.gov]  
Sent: Tuesday, March 25, 2014 11:07 AM 
To: Mitch Elliott; Chamberlain, Kristen; Richardson, Marybeth 
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Cc: Tibbetts, Stephen W; Hodgkins, Nick; Craig Morin; Hopeck, John T 
Subject: RE: Portland Laydown and connecting corridor (IMT) 
 
This e‐mail is in follow up to my telephone conversation with Mitch Eliot this morning.  Items we discussed were: 
 
 

 Professional Stamps ‐ The plans and report the Maine Department of Environmental Protection (MDEP) 
received were not stamped by the professional that prepared them.  The Department requires all submittals be 
stamped by the professional that performed the work. I have revised the Pre‐ and Post‐Development plans to 
include updated tables. Can only these be stamped along with the cover of the report? My concern is that the 
Site and Grading plans are not yet at the final design stage and therefore we’re a bit hesitant to put an 
engineer’s stamp on these. They are however included in the revised narrative as an appendix.  
We are looking for final plans, so the stamped plans are the standard.  If the final plans will be different the 
MDEP will need to review them.   

 

 General Standard – The applicant is pulling together the final treatment tables for the site and is planning to use 
the exemption allowed in the Memorandum of Agreement (MOA) between Maine Department of 
Transportation (MDOT) and MDEP regarding treatment of the linear portion of the project.  To use the 
exemption the areas in question will need to be determine by the MDEP project manager, Marybeth 
Richardson, to be linear.  I have revised the tables and updated them as shown on the Pre‐ and Post‐
Development plans. I have also revised the stormwater narrative which discusses the MOA, the associated 
exemptions with regards to the General Standards, and also revised the section that discusses the concrete 
loading slab classification of linear as we had discussed. Therefore I was planning on re‐submitting the entire 
package so you have one complete package. We will wait for a determination from Marybeth that the rail 
loading slab portion of the project is linear before submitting to the City. 
Marybeth is ok with the rail loading slab portion being linear. 
 

 Basic Standard ‐ In my understanding of the MOA between MDOT and MDEP, MDOT is not required to submit a 
maintenance plan but to follow the practices of MaineDOT Best Management Practices for Erosion and 
Sedimentation Control manual.  Therefore, I did not review a maintenance plan for this project.   As we 
discussed on the phone, I will provide the draft SWPPP for the IMT facility. We are meeting with the facility 
tomorrow morning to review and add more detail to this plan but at least you will see that we’re addressing 
erosion control, maintenance and inspection, and recordkeeping. 
That’s fine, however that will not be part of my review. 

 
Please let me know if you disagree with any of the above. 

Ben Viola 

Environmental Engineer in the Bureau of Land and Water Quality 

Phone:  207-822-6365 (desk)   

207-822-6300 (receptionist) 207-822-6303 (fax) 

ben.viola@maine.gov 
 

From: Mitch Elliott [mailto:mielliott@HNTB.com]  
Sent: Thursday, March 20, 2014 3:52 PM 
To: Chamberlain, Kristen; Hopeck, John T 
Cc: Tibbetts, Stephen W; Richardson, Marybeth; Viola, Ben; Hodgkins, Nick; Craig Morin 
Subject: FW: Portland Laydown and connecting corridor (IMT) 
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Hi Kristen, 
Thanks for forwarding John’s comments. 
 
John, 
I have provided responses in red below and hope that I have addressed each question appropriately. I have also 
attached the AMEC report which I reference in my responses. Please let me know if you have further questions 
regarding my responses or the project itself. 
Mitch 
 
Mitch Elliott P.E. 
HNTB Corporation 
340 County Road, Suite 6‐C 
Westbrook, Maine 04092 
 
direct 207‐228‐0901 
tel 207‐774‐5155 x80901 
fax 207‐228‐0909 
www.hntb.com 
 
From: Chamberlain, Kristen [mailto:Kristen.Chamberlain@maine.gov]  
Sent: Friday, March 14, 2014 12:36 PM 
To: Tibbetts, Stephen W; Mitch Elliott 
Subject: FW: Portland laydown and connecting corridor 
 
 
 
Kristen Chamberlain 
Bridge, Multi Modal and Traffic Team Leader 
Environmental Office 
Maine Department of Transportation 
(207) 557-5089 
(207) 624-3101 Fax 
  
From: Hopeck, John T  
Sent: Friday, March 14, 2014 10:38 AM 
To: Chamberlain, Kristen 
Cc: Richardson, Marybeth; Viola, Ben 
Subject: Portland laydown and connecting corridor 
 
Hi Kristen.  Here are a couple of questions about the facility.  With any luck, we’ll lose a lot of snow by the end of the 
month and it will be possible to see something out there. 
 

1) Page 5 of the stormwater report says that approximately twelve inches of “existing granular soils will be 
removed”.  Was this area of soil removal analyzed as part of a Phase I or Phase II investigation?  If so, the results 
of that investigation should be submitted.  If not, what evidence indicates absence of contamination in these 
materials?  Where is the removed material to be disposed? We discussed whether a Phase I or II ESA had been 
done at the meeting with DEP but did not have an answer. Craig suggested that Dwight Doughty maybe take a 
look in the boxes of stuff to see what he can find. As we have not seen anything we are assuming one has not 
been done. The only report we have reviewed is from March 14, 2014 by AMEC which only identifies three 
contaminated areas on the site. Two are within our project limits and the other is within the Unitil site. One of 
the hazard areas on the IMT site was noted as being a gravel mound that was removed and the other on our site 
is the VRAP area near the shoreline. The AMEC report indicates contaminants are 2‐5 feet below grade in the 
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VRAP area. Our preliminary design considered approximately 12” of excavations across the site. We are now 
considering raising grades across the site to limit excavations to 6”+/‐ which only removes the undesirable top 
layer which includes some organic matter. The AMEC report does not limit future use or excavations within the 
VRAP area and therefore we feel comfortable removing the a thin surface layer and replacing it with 24” of clean 
material. This also is not anticipated to be of concern for the rest of the site as no contaminated areas have been 
brought to our attention that should cause us to revise our design.  

2) The proposed contours on Sheet C8 (Site Grading Plan, 11 of ‐)are not clearly labeled, but show alteration of 
possibly the entire VRAP area; this is not discussed in the stormwater report or other material received. Is that 
area proposed for development as part of this project? If so, there could be additional questions related to the 
proposed plan of development in the VRAP area. As discussed in my response to item #1, the proposed 
disturbance to the VRAP area is limited to only minimal excavations as noted in item #1 and installation of the 
24” granular/crushed stone surface. No excavations are proposed that could extend into the VRAP envelope and 
therefore we feel that improvements in this area will not have negative impacts on the VRAP area. The AMEC 
report does not make recommendations limiting future use of this area upon completion of the VRAP. We feel 
that development of this area, and for the rest of the site for that matter, does not have a significant impact on 
the underlying soils. Marybeth had indicated following up with Nick H regarding the VRAP. Who is Nick and how 
would he be able to help out with this? 

3) The stormwater report refers to almost any filtration as treatment.  Although, as we discussed , use of porous 
pavement is not treated as infiltration for the purposes of groundwater protection under Chapter 500 provided 
that other relevant Appendix D criteria are met, it should not be assumed that granular fill and railroad ballast 
provide anything other than minimal filtration; I would, in general, be cautious about calling this “treatment” in 
any meaningful sense. We have followed the guidelines of the Manmade Pervious Surfaces BMP, Section 7.7, in 
order to provide treatment of stormwater runoff at the IMT Facility. There seems to be a bit of flexibility in this 
BMP that allows alternative pavement/surface systems but there are specific requirements that must be met. Of 
these requirements are maintaining light to moderate traffic volumes, maintaining flat slopes (<5%), minimize 
sediment loading (such as winter sanding), and course clean aggregate for use as reservoir course. Additionally, 
the filter layer is required to be a minimum of 8” with between 4 and 7% fines. The crushed stone surface acts to 
collect the 1” storm and therefore meets the reservoir criteria and the 20” granular base material is noted on 
the plans to require 4‐7% fines. We have used the guideline in the BMP to design an alternative to the filtration 
BMP that works for our site. We have located the storage reservoir at the surface as this material also acts as 
the operating surface for the yard where typically the reservoir layer would be under a layer of porous pavers 
and the filter layer. We feel that the filter layer and reservoir course should have the same final end result in 
that stormwater runoff will be sufficiently “treated” before allowed to infiltrate into underlying soils. This is all 
provided that the crushed stone surface is properly inspected and maintained and therefore this will be part of 
the annual inspection and maintenance program for the IMT facility. In order to meet the other relevant criteria, 
certain uses must be specifically prohibited in the porous pavement area and any area draining to it, including 
but not limited to storage of salt or salt/sand mixtures, bulk storage of petroleum products, maintenance or 
washing of vehicles and equipment, long‐term (i.e., for longer than necessary to accomplish loading and 
unloading – obviously in this case railcars might be at the site for some time to accommodate this process, but 
the idea is that vehicles and equipment should not be essentially abandoned in these areas) storage of vehicles 
and equipment, and other activities that present risks of significant pollutant discharges to groundwater. This 
concern will be addressed in that the use of the porous chassis storage yard will be limited such that storage of 
possible contaminants will be prohibited. The IMT will not be allowed to store the items listed above and this 
portion of the site will not be used for maintenance or washing of vehicles and equipment. This will become part 
of the IMT facility operations manual and the Maine Port Authority will ensure this is upheld as long as the 
surface is porous.  
 

Let me know if you have any questions.  Good to see you again. 
 
‐ John 
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From: Chamberlain, Kristen [mailto:Kristen.Chamberlain@maine.gov]  
Sent: Friday, March 14, 2014 12:36 PM 
To: Tibbetts, Stephen W; Mitch Elliott 
Subject: FW: Portland laydown and connecting corridor 
 
 
 
Kristen Chamberlain 
Bridge, Multi Modal and Traffic Team Leader 
Environmental Office 
Maine Department of Transportation 
(207) 557-5089 
(207) 624-3101 Fax 
  

From: Hopeck, John T  
Sent: Friday, March 14, 2014 10:38 AM 
To: Chamberlain, Kristen 
Cc: Richardson, Marybeth; Viola, Ben 
Subject: Portland laydown and connecting corridor 
 
Hi Kristen.  Here are a couple of questions about the facility.  With any luck, we’ll lose a lot of snow by the end of the 
month and it will be possible to see something out there. 
 

1) Page 5 of the stormwater report says that approximately twelve inches of “existing granular soils will be 
removed”.  Was this area of soil removal analyzed as part of a Phase I or Phase II investigation?  If so, the results 
of that investigation should be submitted.  If not, what evidence indicates absence of contamination in these 
materials?  Where is the removed material to be disposed? 

2) The proposed contours on Sheet C8 (Site Grading Plan, 11 of ‐)are not clearly labeled, but show alteration of 
possibly the entire VRAP area; this is not discussed in the stormwater report or other material received. Is that 
area proposed for development as part of this project? If so, there could be additional questions related to the 
proposed plan of development in the VRAP area. 

3) The stormwater report refers to almost any filtration as treatment.  Although, as we discussed , use of porous 
pavement is not treated as infiltration for the purposes of groundwater protection under Chapter 500 provided 
that other relevant Appendix D criteria are met, it should not be assumed that granular fill and railroad ballast 
provide anything other than minimal filtration; I would, in general, be cautious about calling this “treatment” in 
any meaningful sense.  In order to meet the other relevant criteria, certain uses must be specifically prohibited 
in the porous pavement area and any area draining to it, including but not limited to storage of salt or salt/sand 
mixtures, bulk storage of petroleum products, maintenance or washing of vehicles and equipment, long‐term 
(i.e., for longer than necessary to accomplish loading and unloading – obviously in this case railcars might be at 
the site for some time to accommodate this process, but the idea is that vehicles and equipment should not be 
essentially abandoned in these areas) storage of vehicles and equipment, and other activities that present risks 
of significant pollutant discharges to groundwater. 
 

Let me know if you have any questions.  Good to see you again. 
 
‐ John 

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to 
whom they are addressed. If you are NOT the intended recipient and receive this communication, please delete this 
message and any attachments. Thank you. 



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

18. Summary of Consistency with Related City Master Plans 
 
   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Summary of Consistency with Related City Master Plans 
 
The are no current City of Portland Master Plans that are applicable to the Waterfront Port 
Development Zone (WPDZ). 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

19. Evidence of Utilities Capacity to Serve 

 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Evidence of Utilities Capacity to Serve 

See enclosed ability to serve letters from CMP and Portland Water District. 

 

   











Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

20. Summary of Solid Waste Generation & Proposed Management 
   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Summary of Solid Waste Generation & Proposed Management 
 
No significant new waste will be generated from the daily operations of the proposed facility 

expansion.  There will be one security guard with a small shack and most likely only a small waste can.  

All equipment will be serviced at the existing terminal building. At the existing terminal there are two 

existing dumpsters (both 10 C.Y. capacity) which have the ability to handle the small amount of new 

solid waste generated from the expansion. These containers are serviced by Troiano, an independent 

solid waste contractor, on a weekly basis. The waste is typically domestic goods such as paper, 

miscellaneous trash, and cardboard which is generated from office and warehouse type uses.  

All waste generated from the site preparation and general site work will be collected and separated 

on‐site until they are removed and disposed of properly, off‐site, by a private contractor. Required 

tree clearing and grubbing will be performed by qualified personnel and the logs, brush, and stumps 

will be either taken off‐site for disposal or ground/chipped on‐site by a portable stump grinder and 

used as erosion control mulch.  

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

21. Fire Safety Plan and Fire Safety Assessment  / Code Summary (NFPA 1) and 
Fire Department Technical Standards 

 
   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Fire Safety Plan and Fire Safety Assessment  / Code Summary (NFPA 1) and Fire 
Department Technical Standards 
 
See enclosed Fire Safety Plan along with a Fire Safety Assessment / Code Summary.  
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Date: 10 March, 2014 

Memo Report 

From: W. Mark Cummings, P.E.  

To: Mr. Craig Morin; HNTB 

Subject: Fire Safety Assessment of the International Marine Terminal, Portland, ME. 

As requested, Fire Risk Management, Inc. (FRM) has performed a review of the proposed site layout for the 
planned expansion of the International Marine Terminal (IMT) in Portland, ME.  The purpose of this review 
is to evaluate the proposed layout for and operations within, the newly expanded areas of the IMT and to 
assess the requirements for providing adequate fire and life safety protection throughout this new area.   

Background 
The Portland IMT site is continuing to be upgraded and expanded to further increase the capabilities and 
flexibility of this facility to better serve its clients.  The site is now being expanded to primarily support the 
receipt, temporary storage, and shipment of bulk containers of a variety of cargo/materials.  The site 
improvements are being designed by HNTB Corporation of Westbrook, ME.  This fire safety assessment is 
based on the site plan documents provided by HNTB that depict the proposed expansion of the IMT to the 
west of the Casco Bay Bridge, including the proposed fire protection features as outlined on the Fire 
Protection Plan; drawing C17 (see Attached).  This new area is to be used for the temporary storage of bulk 
containers and for the loading of these containers on to rail cars. 

The operations being performed at the Portland IMT are generally of an industrial nature, with only a 
limited number and type of potential fire hazards.  This is primarily due to the fact that the port’s primary 
operations consist of the loading and offloading of bulk storage containers; both for dry goods and liquids.  
Under normal operations, none of the contents of these containers are directly exposed to these operations or 
the ambient environment.  As such, unless the containers themselves become damaged, the fire risk 
associated with any container is relatively low, regardless of the combustibility/flammability of the specific 
contents, since the contents are isolated from any potential, external ignition source.  However, it is this 
potential for the containers to be damaged that results in the need to continue to consider and implement 
measures to mitigate any fire risks that may be associated with the materials being transported within the 
various containers, along with ensuring adequate access is provided to all containers by emergency response 
personnel (firefighters) and equipment.   

The general fire protection requirements outlined by the National Fire Protection Association (NFPA) for 
facilities such as the Portland IMT are based on both the specific operations being conducted at the facility 
and the expected types of materials that are being handled.  Based on the information provided for the new 
area, it is understood that no materials that would meet the NFPA’s (or Department of Transportation’s) 
definition of “hazardous materials” will be handled or stored within the new area of the Portland IMT; at 
least at this point in time.   

A prior fire safety assessment of the IMT was performed in October 2011 that included an evaluation of the 
handling and storage of bulk containers of ethanol; a flammable liquid.  This current assessment is based on 
the premise that those containers will continue to be handled and stored only within the previously 

FIRE RISK MANAGEMENT, INC 
    1 Front St., Bath, ME  04530 
       207/442-7200  [221-1295 (fax)] 
          www.fireriskmgt.com 
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designated areas (eastern portion) of the IMT.  Should this change and/or other hazardous or flammable 
materials are to be handled within this new area of the IMT, it is possible that additional fire and life safety 
protection measures would need to be implemented.   

Fire Hazards 
In general, it is understood that the majority of shipping containers that are to be handled by the Portland 
IMT are of the “standard” bulk intermodal container type; the majority of which contain dry 
goods/materials or smaller pre-packaged containers of liquids.  The fire risk associated with these containers 
is typically considered to be low, due to the fact that even if the container itself is damaged and it does 
contain some combustible or flammable contents, these would not necessarily pose a significant fire threat 
due to the individual packaging of the contents; thereby minimizing the potential for (initial) involvement of 
the material(s) being transported, even if a fire is initiated.  Should a fire somehow occur, such as one 
involving the handling equipment, whereby adjacent bulk containers that have quantities of flammable or 
combustible materials inside may be exposed, there is the potential that these contents could become 
involved if they are not sufficiently remote from the fire source or cooled to prevent failure of the container’s 
shell; thereby preventing sufficient transmission of heat through the container’s shell that could result in the 
ignition of the materials within.  Otherwise, there are no other known activities or materials that are 
associated with the port’s operations within this new area that are considered to pose a notable fire risk.  
Although a portion of the new site will be adjacent to an existing DOT Bridge Maintenance Building, any 
potential fire hazards associated with this facility can be precluded by maintaining proper separation.   

Review and Assessment of Code & Standards Requirements 
Although a number of sources have been used in support of the overall fire hazard assessment associated 
with the expanded IMT operations, the primary fire protection requirements that are discussed below are 
those outlined by the applicable code requirements; including those contained in: 

- The City of Portland Code of Ordinances, Chapter 10, Fire Prevention and Protection 

- NFPA 1, Fire Code 

- NFPA 307, Standard for the Construction and Fire Protection of Marine Terminals, Piers, and Wharves 
- City of Portland Fire Department Rules and Regulations 

- The City of Portland Technical Manual, Section 3 – Public Safety 

The applicable chapters of NFPA 307 represent the primary source of most of the fire protection 
requirements for the Portland IMT site.  NFPA 1 was reviewed, but in general, the requirements within this 
code, applicable to the IMT, simply mirror those of NFPA 307.  The Fire Prevention and Protection chapter 
of the City of Portland’s ordinances was also reviewed, but again, did not impose any additional 
requirements beyond those of NFPA 307; albeit the sections of the City’s Ordinances, Technical Manual, 
and Fire Department Rules and Regulations that outline requirements for fire hydrants and access by fire 
department equipment will need to be adhered to.   

A significant aspect of the fire protective measures for a marine terminal is having access to adequate 
firefighting water.  This fact is exhibited in the requirement that fire hydrants connected to an adequate water 
supply be installed throughout the marine terminal yard.  Currently, the proposed IMT expansion is to 
include six (6) additional hydrant and/or standpipe locations, located within the new container storage area 
and along the access route that will be used to transport the containers from the secured storage area to the 
railway loading area.  These sources for firefighting water are located specifically to meet the NFPA 
requirements indicate the spacing between hydrants cannot exceed 300 ft, nor that any “dead end” area be 
more than 150 ft from the nearest hydrant.  Due to the specific design of the container loading area and the 
lack of available space to accommodate the installation of fire hydrants, it is being recommended that a 
series of standpipes be installed along the concrete barrier that will be separating the railway loading area 
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from Commercial Street.  The proposed hydrant and standpipe locations throughout the expanded IMT site 
are depicted on the proposed site Fire Protection Plan; drawing C17.  Due to the fact that the standpipes will 
be exposed to freezing temperatures, it is recommended that the standpipe section of the fire water supply 
system be supplied from a single post indicator valve (PIV), located adjacent to the access point to the 
loading area.  To allow the fire department flexibility in connecting to the individual standpipes after the this 
portion of the system has been pressurized, it is recommended that each standpipe riser be provided with an 
isolation valve that will facilitate connection to the individual fire department connections after the PIV has 
been opened.   

Associated with the hydrant (and standpipe) spacing requirements is the need to ensure adequate access is 
available to the entire yard area by firefighting equipment (trucks).  The standards require fire lanes of at 
least 20 ft in width that will provide access to all areas of the site.  The planned design/layout of the new 
storage yard at the IMT includes truck lanes (spacing between storage “groups”) that far exceed this 
requirement.  The new storage area is a secure area that is completely enclosed by fencing.  Access gates are 
provided on the east and west sides of this area (refer to Dwg C17).  Similar to the other access gates for the 
IMT, Knox boxes will need to be provided at both gates; each containing the necessary key (card) to 
facilitate the opening of the security gates.   

Both NFPA 1 and the City’s ordinances include a requirement to provide a “turn-around” area at the end of 
any “dead-end” fire access lane that is 150 ft or greater.  The railway loading area will be considered a dead-
end.  However, based on the City’s requirements outlined in their Technical Manual, sufficient area is 
available at the end of the loading area to accommodate a turn-around; per Figure I-5 of the Technical 
Manual.  Equally, the NFPA also requires that a fire hydrant be located no more than 150 ft. from the end of 
any dead-end access road.  The spacing of the standpipe locations has been designed to accommodate this 
requirement as well.   

NFPA 307 also has a requirement for ensuring fire department “notification” of an emergency.  The 
method(s) used throughout the existing portion of the IMT will need to be extended to include the expanded 
areas as well.  Associated with the notification requirement, the Fire Protection Program that governs the 
operations at the existing terminal will need to be modified to include this new area; especially as it pertains 
to restrictions on potential fire ignition sources.  This includes restrictions on smoking and/or open flames 
within 50 ft of any areas that involve the handling and storage of any flammable or combustible materials.  
Equally, if the potential exists for hot work to be performed within the DOT’s Bridge Maintenance 
Building, or any other area within the IMT site, this too must be no closer than 100 feet of any operations 
(including storage) involving flammable or combustible materials.  Currently, the planned design/layout for 
the new storage area is such that the closest point of storage is approximately 30 feet from the DOT’s Bridge 
Maintenance Building.  Any such storage areas that are within 100 ft of the Maintenance Building should be 
specifically designated to ensure that only containers that are known to contain no flammable or 
combustible materials are stored at those locations.   

Summary and Recommendations: 
In general, the overall plan for the expansion to the Portland IMT site appears to address the required 
physical attributes needed to support adequate fire protection; assuming that all modifications depicted on 
the Fire Protection Plan for the expansion are implemented, including; 

1. Install sufficient numbers of fire hydrants and standpipe connections throughout the expanded IMT site to 
provide adequate access to firefighting water for the Fire Department.  The Fire Protection Plan (Dwg C17) 
should be updated to include the location for a PIV to isolate the standpipe section of the water supply piping.  
It is understood that the codes do not specifically discuss the use of standpipes in lieu of fire hydrants.  
However, due to the area restrictions within the railway loading area, coupled with a desire to ensure that no 
damage occurs to the fire water supply access points (hydrants), this design represents the likely best option to 
facilitate that goal.  However, it will be necessary to obtain input from the fire department to ascertain the 
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specific type of fire department connections they would prefer be installed on the standpipe risers.  It will also 
be necessary to develop administrative procedures that will ensure that the standpipe system is drained 
(suctioned) after any time where water has been introduced to this piping during periods when freezing 
temperatures are anticipated.   

2. It will be necessary to ensure that the turn-around area at the end of the railway loading area remains clear of 
any obstructions that could limit fire department use of this area.  Similarly, it may be necessary to provide a 
means to mark the fire department access lanes outside of the secured storage area to ensure that these lanes 
remain clear at all times.     

Should there be any questions regarding this assessment and the recommendations contained herein, please 
do not hesitate to contact me.   
 

W. Mark Cummings, P.E. 
Principal Fire Protection Engineer 
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Fire Safety Program 

As part of the overall objective to ensure that adequate fire and life safety protection are provided 
at the Portland International Marine Terminal (IMT), a Fire Safety Program has been 
implemented.  This Fire Safety Plan outlines not only the fire protection and life safety systems 
that are installed throughout the IMT, but also provides specific operational requirements that are 
designed to minimize any potential fire risks to personnel or property, resulting from flammable 
or combustible materials that are being used, handled, and/or stored at the IMT site.  In general, 
the IMT Fire Safety Program consists of: 

• Installed fire protection and life safety systems that are distributed throughout the IMT site to 
support both early notification of a fire emergency and provide ready access to firefighting 
water, 

• Operational and administrative procedures that provide guidance for ensuring that day-to-day 
operations at the IMT are conducted in a fire-safe manner, and  

• The assignment of personnel responsible for the oversight of the fire safety measures 
implemented at the IMT.   

All three facets of the program must be maintained and administered on a day-to-day basis to 
ensure that operations within the IMT are conducted in the most fire safe manner possible and 
that if a fire emergency does occur, that emergency responders have ready access to all portions 
of the site, including the installed fire protection systems.   

Fire Protection Systems 

The fire protection systems installed at the Portland IMT consist of both a fire alarm/notification 
system and a fire water supply system to support manual firefighting operations.  The fire 
alarm/notification system consists of six (6) manual fire alarm pull stations that are installed at 
locations throughout the IMT site.  These pull stations provide a means for rapid notification of 
emergency responders to a fire or other emergency at the site.  The general locations of these pull 
stations are included on Attachment 1; the site’s Fire Safety Plan (Dwg. C17).  These pull 
stations are to be connected to the main fire alarm control panel (FACP) for the main Terminal 
Building.  Upon activation, these will alert the Fire Department via the wireless Master Box 
system that is connected to the FACP.   

In addition to the five (5) Municipal fire hydrants installed along the north side of Commercial 
Street, adjacent to the IMT site, the private fire water supply system on the IMT site has been 
updated such that nine (9) fire hydrants and three (3) standpipe connections, which are supplied 
from the Municipal system, are dispersed throughout the IMT.  The three standpipe connections 
are located along the length of the railroad loading area.  Due to space constraints associated 
with large equipment used to load containers on the rail cars, along with ensuring adequate 
protection from damage, it was not possible to site hydrants within this area.  The standpipes are 
connected to the remainder of the fire water supply system via a post indicator valve (PIV) that is 
located adjacent to the west access road from Commercial St.  The location of the hydrants and 
standpipes is intended to maximize the ease of access to firefighting water from all points within 
the IMT site.  Equally, the specified clear space that is to be maintained between all container 
storage areas has been designed to facilitate the ease of movement and operation of firefighting 
vehicles within the IMT.  The locations for all fire hydrants and standpipes, including the 
standpipe’s PIV, throughout the IMT are indicated on Attachment 1.  Although Attachment 1 
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also shows the locations of several existing hydrants that are located on adjacent properties, these 
are not IMT control and were not considered when evaluating the fire water supply requirements 
for IMT. 

An associated aspect of providing adequate site fire protection capabilities is the need to ensure 
that the responding Fire Department will have ready access to the site itself.  The IMT is a 
“secure” site, with access from Commercial St. provided by two automatic-opening gates at the 
eastern end of the IMT, along with the access road at the western end of the site.  Additionally, 
the IMT site includes a secure storage area for the wheeled containers that are awaiting loading 
on rail cars.  This secure storage area is accessed from the eastern end by an automatic-opening 
gate from within the IMT site, along with another automatic-opening gate on the western side; 
which is accessed by the (unsecured) roadway on the western end of the site.  Each gate is 
operated by use of a key card.  To ensure that the Fire Department will have ready access to all 
areas of the site, including during non-working hours when the site is unmanned, a “knox” box 
will be located adjacent to each gate; with each containing the necessary key card that will open 
the respective gate. 

Control of Flammable/Combustible Materials 

Inherent in the site Fire Protection Plan is a requirement to control the locations of both potential 
ignition sources and all flammable and combustible materials; with the emphasis being to 
maintain separation between the two.   

Areas within the IMT site where the potential exists for open flame or other ignition sources to 
be present are specifically designated.  These areas include the IMT Maintenance Shop, the DoT 
Bridge Maintenance Building, and any designated smoking areas.  No flammable or combustible 
materials are to be stored within 100 feet of the “shop” areas associated with the Maintenance 
Buildings.  Any storage areas within this distance must be designated for non-
flammable/combustible materials only, including any bulk containers that may contain 
flammable or combustible materials.  Smoking areas may be designated at locations throughout 
the IMT site, but these may be no closer than 50 feet from any areas where 
flammable/combustible materials are used, handled, or stored.  All areas designated as either 
flammable/combustible storage “exclusion” areas or smoking areas must be clearly marked.   

The IMT is certified for the handling of bulk containers of ethanol; a flammable liquid.  Due to 
the specific hazards associated with the (temporary) storage of large quantities of flammable 
liquids, a specific area of the IMT storage yard has been designated for the storage of the bulk 
ethanol containers.  To alleviate the potential for errors, the size of the designated flammable 
liquid storage area is sufficient to accommodate both the incoming “full” containers and those 
that are empty and awaiting return shipping.  The location for the storage of the bulk flammable 
liquids containers is highlighted on Attachment 1.  Should the site be recertified to handle other 
types of flammable liquids, the proposed specific location to be designated for storing these 
additional containers will be reviewed and approved by the Authority(ies) Having Jurisdiction.   

Site Fire Safety Coordinator 

Although all IMT site personnel will receive basic instruction regarding the fire safety 
requirements at the IMT, a full-time employee of the Maine Port Authority will be assigned as 
the site’s Fire Safety Coordinator.  This individual will receive specific orientation training that 
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will provide a more in-depth understanding of all facets of the site’s Fire Safety Plan.  He/She 
will be responsible for ensuring the day-to-day implementation of, and adherence to, the Fire 
Safety Plan by all site personnel.  Equally, this individual will be responsible for coordinating the 
IMT fire safety requirements with the site’s two adjacent tenants whose personnel must transit 
portions of the IMT site to reach their respective facilities; the DoT Bridge Maintenance 
Building and the Canal Landing Boatyard.  Each will be instructed as to the specific fire safety 
requirements to which they must adhere to ensure the safety of all personnel operating at, or 
immediately adjacent to, the IMT site.  At a minimum, this individual’s responsibilities will 
include; 

• Ensuring all IMT personnel receive an initial briefing regarding all facets of the site’s Fire Safety 
Program, including the location and use of all fire protection and life safety equipment, 

• Acting as the site’s primary liaison with the local Fire Department; both for coordinating any 
maintenance and testing of the fire water supply system and scheduling routine familiarization 
and training exercises at the IMT, 

• Acting as the site’s primary liaison with representatives of the DoT Bridge Maintenance facility 
and Canal Landing Boatyard to ensure they are fully knowledgeable of the fire safety 
requirements associated with the IMT’s operation and their responsibilities when operating within 
the IMT site.   

• Conducting routine site inspections to verify that all fire protection systems remain undamaged 
and in good working condition and that access to all fire hydrants, standpipes (and controlling 
PIV), and manual pull stations remains unobstructed, and 

• Verifying that all hot work activities are performed only in designated areas, including smoking, 
and that all flammable and combustible materials are stored within their proper areas.   

The Maine Port Authority management will ensure that this individual has the necessary 
authority to carry out and enforce the assigned responsibilities.  Equally, an alternate Fire Safety 
Coordinator will be designated as/if needed to support periods when the primary designee is 
unavailable to perform these functions. 

Fire Protection and Life Safety Systems Inspection, Testing, and Maintenance 

To ensure that all fire protection and life safety systems are operational and ready for use when/if 
needed, the site’s Fire Safety Coordinator will maintain records that demonstrate all installed 
systems are being properly maintained and tested in accordance with applicable industry codes 
and standards.  The Maine Port Authority will ensure that the site’s fire alarm/notification system 
is being properly inspected, tested, and maintained by an authorized fire alarm contractor.  
Equally, the Fire Safety Coordinator will work with the Municipal Authorities to ensure that 
authorized personnel have the necessary access to the site to properly inspect, test, and maintain 
all components associated with the fire water supply system, including performing the routine 
hydrant flow tests, along with performing the necessary inspections and testing of the standpipe 
system, including its controlling PIV.   
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22. Summary of Conformity with Applicable Design Standards 
 
   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Summary of Conformity with Applicable Design Standards 
 
The City of Portland Design Standards and Guidelines do not apply to the Waterfront Port 
Development Zone (WPDZ). 
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23. Manufacturer’s Verification of Equipment Meeting Emission Requirements 

 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Manufacturer’s Verification of Equipment Meeting Emission Requirements 

Not applicable, there will be no electrical or HVAC equipment that applies as part of this project. 
   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
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24. Boundary Survey Certification 
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Boundary Survey Certification 

See enclosed survey letter from Owen Haskell. 
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25. Lighting Summary 

 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Lighting Summary 

See enclosed lighting cut sheets and summary. 

 

   



 

 

             Bartlett Design 
LIGHTING & ELECTRICAL ENGINEERING 
942 WASHINGTON STREET   BATH, MAINE 04530 

TEL (207) 443-5447   FAX (207) 443-5560 
e-mail: bartlettdesigninc@comcast.net 
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SITE LIGHTING 
 
 
Requirements for site lighting are addressed by the City of Portland in two documents: The City of 
Portland, Maine Code of Ordinances, and the City of Portland Technical Manual. Listed below are the 
issues pertaining to the proposed IMT site lighting as relates to the two city documents. 
 

The City of Portland, Maine Code of Ordinances 
Chapter 14 – Land Use 
Article III Zoning 
Division 18.5 Waterfront Port Development Zone 
14-320.3(k) Lighting 
 
(k) Lighting: All lighting on the site shall be shielded such that direct light sources shall not 
unreasonably interfere with vessels transiting the harbor nor have an unreasonable adverse impact 
on adjacent residential zones. 

 
The proposed IMT site lighting conforms to this requirement. The storage yard lighting fixtures are 
classified as having cut-off optics according to the Illuminating Engineering Society of North America 
(IESNA). No light is emitted from these luminaires at angles of 90 degrees or higher.  
 

The City of Portland, Maine Code of Ordinances 
Chapter 14 – Land Use 
Article V Site Plan 
14-526.6 Exterior Lighting 
 
6. Exterior Lighting 

a. Site Lighting 
(i)  All exterior site lighting, including lighting of building entrances, shall be full cut-off with no 

light emitted above the horizontal plane or spilled onto adjacent properties and streets. 
Illumination levels shall be adequate but not excessive for safety, comfort and convenience 
of occupants and users of the site, and shall conform to applicable standards of Section 12 
of the Technical Manual. 

(ii) For major or minor site plans within or abutting a residential use or zone where light from the 
proposed development may adversely impact adjacent residential properties, exterior 
lighting shall employ house-side shielding. 

 
The luminaires that are located along Commercial Street at the Intermodal Ramp are equipped with 
house-side shields and are oriented away from Commercial Street. 
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SITE LIGHTING 
 
 

The City of Portland Technical Manual 
Section 12 Site Lighting Standards 
12.2 Standards 
 
12.2.1. Unless otherwise specified below, exterior lighting shall conform to the recommendations put 

forth in Lighting for Exterior Environments RP-33-99, or its successor, published by the 
Illuminating Engineering Society of North America (IESNA). Proposed uses that demonstrate a 
need to exceed the specific site lighting limits shown below for safe and reasonable exercise of 
the proposed use must provide a professionally produced lighting plan which adheres to the 
current Illuminating Engineering Society of North America (IESNA) recommendations for the 
proposed use. 

 
The proposed lighting solution meets the recommendations of RP-33-99. 
 

12.2.2. Uniformity: As measured in foot candles at grade, maximum to minimum illumination levels 
shall not exceed a ratio of twenty (20) to one (1.). 

 
The uniformity of the proposed lighting at the container yard and at the intermodal ramp is calculated to 
be as follows: 

 Container Area (with no containers)  15.5-to-1 (max-to-min) 
 Intermodal Ramp    8.8-to-1 (max-to-min)  

 
12.2.3. Illumination Levels: 

Minimum 0.2 footcandles (fc) 

Maximum 5.0 footcandles (fc) 

Average 1.25 footcandles (fc) 
 
The requirement for site lighting levels at the container yard to promote adequate safety exceeds the 
illuminance levels listed in the City Technical Manual paragraph 12.2.3. The proposed site lighting 
performance conforms with the IESNA recommendations for illumination levels for active pier freight 
areas. The ninth edition of the IESNA Lighting Handbook includes a recommended maintained horizontal 
illuminance level of 5.0 footcandles at grade for such areas. The proposed average maintained 
illuminance across the site is less than 5.0 footcandles.  
 
The maintained illuminance levels of the proposed lighting at the container yard and at the intermodal 
ramp is calculated to be as follows: p

 Container Area (with no containers) 
Minimum = 0.4 FC Maximum = 6.2 FC Average = 3.4 FC 

 Intermodal Ramp 
Minimum = 0.5 FC Maximum = 4.4 FC Average = 3.1 FC 

 
 
 
 



 

International Marine Terminal            Page 3 
Commercial Street 
Portland, Maine 
 
April 4, 2014 
 
SITE LIGHTING 

 
 

12.2.4. Wattage: No fixture shall exceed 250 watts, except in industrial areas. 
 

The type of the work performed at the IMT site is of an industrial nature. The necessary illumination 
levels for adequate safety cannot be achieved with 250-watt lamps. The luminaire wattage for all 
luminaires is 284 watts (as allowed on industrial sites) 

 
 

12.2.5. Light Trespass: The maximum illumination level at a property line shall not exceed 0.1 foot 
candle, as measured at grade, except where abutting industrial, or other non-sensitive uses. All 
residential uses and natural resource protection areas are to be considered sensitive to light 
trespass. In certain instances where a proposed development is adjacent to a sensitive use, 
house-side shielding may be necessary to comply with this standard. 

 
The site only abuts other industrial uses. 
 

12.2.6. Luminaire Types: All fixtures, including pole mounted and wall mounted luminaires, shall be a 
"cut-off” type where lenses, refractors or lamp sources do not extend below the surface of the 
fixture housing and no direct light shall be directed at or above the horizontal plane. Sites which 
are part of an historic district or require specific decorative lighting fixtures as means to achieve 
compatibility within an existing architectural context may propose non-cutoff fixtures providing that 
they have built in reflectors to mitigate uplighting and that photometrics fall within IESNA 
guidelines. Low pressure sodium bulbs are prohibited. 

 
Al luminaires are classified as having “cut-off” optical distribution as defined by the Illuminating 
Engineering Society of North America (IESNA). No light is emitted at or above a horizontal plane. 
 

12.2.7. Fixture Height: Fixtures shall be mounted at the lowest height necessary with no fixture height 
to exceed twenty (20) feet above grade, except in sites proposed for large industrial and/or 
commercial uses, where the fixture height shall not exceed thirty (30) feet above grade. For the 
purposes of this standard only, a large industrial and/or commercial use is defined to have greater 
than fifty thousand (50,000) gross square feet of building space. 

 
The mounting height of luminaires along the Intermodal Ramp is 34 feet. The mounting height of 
luminaires in the container storage area is 35 feet. The luminaire mounting height that was approved for 
the adjacent IMT container site was 60 feet. The proposed height is required to meet safety needs with the 
height of stacked containers. The current proposed site includes a single height of containers, whereas the 
adjacent site that was previously constructed accommodates containers stacked three-high. 

 
12.2.8. Lighting Curfew: For non-residential uses, lighting in vehicle parking areas containing twenty 

(20) or more parking spaces shall be reduced to 50% of permitted levels from one hour after the 
business closing to one hour before business opening. If lighting levels are already below 50% of 
permitted levels, no curfew adjustment is required. Motion sensor activated lighting shall be 
permitted during closed hours to activate additional lighting above the 50%permitted, for the 
purposes of public safety. 
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The proposed luminaires in the container area (Type S2 AND Type S3) will operate at 50% light output 
until the yard is actively used, whereupon the light level will be increased to 100% output. The proposed 
luminaires at the Intermodal Ramp will be divided into two groups for operational control. Type S1A 
light poles will only be turned on when the ramp is in use and will operate at 100% light output. Type 
S1A and Type S1B light poles will serve as security lights. They will operate each night at 50% light 
output unless the ramp is actively used, whereupon the light level will be increased to 100% output.  
 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S1, TYPE S1A, AND TYPE S1B LIGHTING POLES 

 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S1, TYPE S1A, AND TYPE S1B LIGHTING POLES 

 

  

 
 
 
 
 
 
 

TYPE S1: LUMINAIRE TO OPERATE WITH 
BI-LEVEL CONTROLS: 50% AND 100% 

OUTPUT 
TYPE S1A AND TYPE S1B: LUMINAIRE TO 

OPERATE AT 100% OUTPUT ONLY 

TYPES S1 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S1 AND TYPE S1A LIGHTING POLES 

 
 

 
 

HOUSE-SIDE SHIELD FOR TYPE S1 LUMINAIRE 
(View Shown From Underside of Luminaire) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TYPE S1 AND TYPE S1A ONLY 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S1, TYPE S1A, AND TYPE S1B LIGHTING POLES 

 
 

 
 
 

 
 

POLE TO BE PROVIDED WITH 12-FOOT 
SINGLE ARM 

 
TYPE S1 AND TYPE S1A:  INSTALLED ON 

RAMP FOUNDATION WALL 
 

TYPE S1B:  INSTALLED AT GRADE 

TYPE S1 AND TYPE S1A:  POLE HEIGHT = 25 FT.   
BRACKET ARM HEIGHT = 3FT.    FOUNDATION BASE HEIGHT = 4 FT.    

BREAKAWAY BASE HEIGHT = 8 INCHES 
OVERALL HEIGHT = 32 FT – 8 IN 

 
TYPE S1B:  POLE HEIGHT = 30 FT    BRACKET ARM HEIGHT = 3FT.    

BREAKAWAY BASE HEIGHT = 8 INCHES 
OVERALL HEIGHT = 33 FT 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S1, TYPE S1A, AND TYPE S1B LIGHTING POLES 

 
 

 

BREAKAWAY BASE 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S2 LIGHTING POLE 

 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S2 LIGHTING POLE 

 

  

 
 
 
 
 
 
 

LUMINAIRE TO OPERATE WITH BI-LEVEL 
CONTROLS: 50% AND 100% OUTPUT 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S2 LIGHTING POLE 

 
 

POLE TO BE PROVIDED WITH FOUR 3-FOOT 
BRACKET ARMS 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S2 LIGHTING POLE 

 
 
 
 
 

CUSTOM MODIFIED POLE: 
7-GAGE WALL THICKNESS, 35 FT. TALL, WITH 20 MINIMUM EPA AT 100 MPH WIND LOAD 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S2 LIGHTING POLE 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S3 LIGHTING FIXTURE 

 



 

International Marine Terminal Commercial Street Portland, Maine 
TYPE S3 LIGHTING FIXTURE 

 
 
 
 
 
 
 
 
 

 
 
 
 

LUMINAIRE WALL BRACKET 

TYPE S3: LUMINAIRE TO BE INSTALLED ON 
EXISTING BRIDGE PIER at 25 FT. 
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26. Wetland Field Evaluation Letter 
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Wetland Field Evaluation Letter 

See enclosed field evaluation letter. 

 

   



 

 
 

To  From 

Subject 
 
 

Date 

   

Project 
Memorandum 
 



Page 2 of 7 

 
Figure 1 – Site Evaluation Area shown on an aerial photograph from Google Earth.   Figure orientation is 
approximately with north to the top. 
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Figure 2 NRCS Web Soil Survey Map.  Cu is “Cut and Fill Land”, with a “moderately well drained” 
drainage class rating.  Orientation of figure is with north to the top.



Page 4 of 7 



Page 5 of 7 

 
Figure 3 – locations of the areas exhibiting potential inland wetland characteristics.  All locations are within 
disturbed and formerly developed soils.  Orientation of figure is with north to the top.

FORE RIVER 
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Figure 4 – Picture of one of the slight depression areas with ice beneath the snow and some hydrophytic 

vegetation (goldenrod and meadowsweet), growing around the perimeter.
 

 
Figure 5 – Picture of the Fore River waterfront at the west end of the site near Cassidy Point Drive shows 

intertidal areas as evidenced by the lack of snow and ice within the tidal reach, and rock stabilization. 
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Figure 6 – Picture of drainage feature from Commercial Street.   Pipe outlet is to the right and water flow 

from the pipe is evident by melted snow and ice. 

 
Figure 7 – Picture of a linear swale feature between Commercial Street and rail line.  Commercial Street is to 
the left.   Although water is evident during the frozen conditions, little hydrophytic vegetation was noted here.  

Non-hydrophytes such as multiflora rose are growing from the low ground/ice.  
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27. Test Boring Plan and Logs 
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Test Boring Plan and Logs 

See enclosed plans showing test boring locations and soil profiles.   
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Turning Movements  

See enclosed plans showing turning movements at Beach Street intersection and project entrance. 
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29. Temporary Soil Erosion and Control Narrative 
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Temporary Soil Erosion and Control Narrative 

See enclosed Letter from DOT describing their approach to Erosion and Sedimentation Control. 

   



 

 

 
 
April 3, 2014 
 
City of Portland 
Attn.: David Senus 
389 Congress St 
Portland Maine 04101 
 
RE:  Portland IMT Connector 
 MaineDOT Erosion and Sedimentation Control Practices 
 
Erosion and sedimentation control plans are prepared for all earthmoving construction projects undertaken 
by MaineDOT.  Standard Specification 656, Temporary Soil Erosion and Water Pollution Control is 
included in all contracts.  The Standard Specification 656 is attached and can be found at this link: 
http://maine.gov/mdot/contractors/publications/standardspec/docs/ss_division_600.pdf. 
 
The specification requires the contractor to develop and implement a Soil Erosion and Water Pollution 
Control Plan (SEWPCP) in accordance with the MaineDOT Best Management Practices for Erosion and 
Sedimentation Control Manual (last Revised February 2008: 
http://www.maine.gov/mdot/env/documents/pdf/bmp2008/BMP2008full.pdf.  It also outlines the 
requirements for documenting inspection and maintenance of erosion and sedimentation control measures.  
The site-specific plan prepared by the contractor is reviewed and approved by MaineDOT Environmental 
Office Staff.  All work must be completed in accordance with the approved SEWPCP.   Standard 
Specification 656 also includes requirements for a Spill Prevention Control and Countermeasures Plan.   
 
A Special Provision is often used to add project-specific requirements as necessary. A draft Special 
Provision 656 for the proposed project is attached for reference.  
 
These contract requirements are administered by the Surface Water Quality Unit (SWQU) of 
MaineDOT’s Environmental Office. 
 
Please do not hesitate to contact me if you have any additional questions or concerns regarding this matter. 
 
Sincerely, 

 
 
Kristen Chamberlain 
MaineDOT Environmental Office 
(207) 557-5089 
kristen.chamberlain@maine.gov 
 
 
 



 653.06 Compaction  Compaction of the first layer of aggregate subbase sand shall be by 
vibratory methods to the satisfaction of the Resident.  After the first layer has been compacted, 
normal construction practices may be followed providing no loads are placed on the area which 
produce more than 390 kg/m² [80 lb/ft²] ground contact pressure. 
 
 653.07 Protection of Polystyrene  Since gasoline, oil, heat, and sunlight will damage 
polystyrene, all precautions shall be taken to prevent them from damaging the insulating board.  
The insulating boards shall not be stored in sunlight for more than one day. 
 
 653.08 Method of Measurement  Polystyrene plastic insulation will be measured by the 
square meter [square yard] in place. 
 
 653.09 Basis of Payment  The accepted quantities of polystyrene plastic insulation will be 
paid for at the contract unit price per square meter [square yard] complete in place.  Payment 
shall be full compensation for and for furnishing and placing the insulating boards of pegs. 
 
 Payment will be made under: 
 

Pay Item                                                                             Pay Unit 
 

653.20  25 mm [1 in] Polystyrene Plastic Insulation     square meter [Square Yard] 
653.21  38 mm [1½ in] Polystyrene Plastic Insulation    square meter [Square Yard] 
653.22  50 mm [2 in] Polystyrene Plastic Insulation     square meter [Square Yard] 
653.23  75 mm [3 in] Polystyrene Plastic Insulation     square meter [Square Yard] 

 
 

SECTION 654 - VACANT 
 
 

SECTION 655 - ELECTRICAL WORK 
 

Reserved 
 
 

SECTION 656 - TEMPORARY SOIL EROSION AND WATER POLLUTION CONTROL 
 

656.1 Responsibility of the Contractor-Prepare and Follow Plan  The Contractor shall 
provide continuous and effective temporary soil erosion and water pollution control for the 
Project that is appropriate to the construction means, methods and sequencing allowed by the 
Contract and selected by the Contractor.  To do so, the Contractor shall prepare and submit a 
Soil Erosion and Water Pollution Control Plan (SEWPCP) and properly implement its approved 
SEWPCP.  The Contractor shall have its SEWPCP approved, perform a preconstruction field 
review, and install and certify initial controls before commencing any Work, which could 
disturb soils or impact water quality.  
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If the Contractor properly implements its approved SEWPCP, then  (1) any Work required 
in excess of that required by the SEWPCP will be Extra Work,  (2) any Delay resulting from 
any such excess Work will be analyzed in accordance with Section 109.5 - Adjustments for 
Delay, and  (3) the Contractor will not be responsible for damages relating to insufficient soil 
erosion and water pollution control including the cost of all environmental enforcement actions, 
penalties, or monetary settlements assessed any environmental regulatory entity and all costs 
incurred by or through the Department. 

 
If the Contractor fails to prepare, submit, or seek approval of a SEWPCP or fails to properly 

implement its approved SEWPCP, then  (1) the Department may suspend all Work,  (2) the 
Department may withhold all Progress Payments or any portion thereof until the Contractor 
remedies all deficiencies;  (3) the Department may remedy deficiencies with Departmental or 
contracted forces and deduct the cost thereof from payments otherwise due the Contractor;  (4) 
any delay resulting from such failure or non-compliance will be a Non-excusable Delay; and  
(5) the Contractor will be responsible for all damages arising from or related to such failure or 
non-compliance including the cost of all environmental enforcement actions, penalties, or 
monetary settlements assessed by any environmental regulatory entity and all costs incurred by 
or through the Department including legal and consulting fees. 

 
656.2 Submittal and Approval of the SEWPCP  Within 21 calendar days of Contract 

Execution, the Contractor must submit two copies of its SEWPCP to the Resident.   
 
Within 14 days of receipt, the Department will determine if the SEWPCP is in accordance 

with the Contract requirements and  (1) notify the Contractor that its SEWPCP is approved or  
(2) return it for any needed revisions.  If returned for revision, the Contractor must resubmit two 
copies of its revised SEWPCP as provided above within 7 days and the Department will have 7 
days from receipt of the revised plan to notify the Contractor whether its SEWPCP is approved 
or again requires revision.  Additional iterations will occur in a like manner until the 
Department approves the Contractor’s SEWPCP.  The Contractor must have its SEWPCP 
approved and implemented before commencing any Work, which could disturb soils or impact 
water quality. 

 
SEWPCP REQUIREMENTS 

 
 656.3.1 Qualifications of Preparer  The preparer of the SEWPCP must be knowledgeable 
and experienced in erosion and pollution control and must  (1) be a “DEP Certified Contractor” 
as designated by the Maine Department of Environmental Protection (MDEP), or  (2) be 
licensed in Maine as a Professional Engineer, Landscape Architect, or Soil Scientist. 
 
 656.3.2 Standards  The SEWPCP must be in accordance with all applicable laws, rules, 
regulations, permit requirements and conditions, this specification, all other contractual 
provisions, and the latest version of Department’s “Best Management Practices for Erosion & 
Sedimentation Control” (the “BMP Manual”).  In the event of conflicting provisions, the 
SEWPCP must utilize the more restrictive requirements.  If the Work could disturb soils in the 
watersheds of any sensitive waterbodies identified in the Contract Documents or listed in 
Appendix A of the BMP Manual, then the SEWPCP must be in accordance with the higher 
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standards for soil erosion and water pollution contained in Section II (B) - “Guidelines for 
Sensitive Waterbodies” of the BMP Manual.  
 
 656.3.3 General SEWPCP Elements  In addition to other requirements provided for or 
referenced in this specification, the SEWPCP must include the following elements. 
 

a.  The name and qualifications of the person preparing the SEWPCP. 
 
b.  The name of the on-site person, the “Environmental Coordinator”, responsible for 

implementation of the SEWPCP, who must be the Prime Contractor's Superintendent or 
other supervisory employee with the authority to immediately remedy any deficient controls, 
with their phone number and emergency number (personal cellular phone or pager). 

 
c.  The schedule and sequence of all activities that involve soil disturbance including 

work on sites outside the right-of-way such as borrow pit operations, haul roads, staging 
areas, equipment storage sites, mixing plants, and waste disposal sites including expansion 
of existing sites. 

 
d.  Incorporation of permanent erosion control features into the project at the earliest 

practicable time. 
 
e.  Identification of steep slopes and highly erodible soils, with the method and 

frequency of soil stabilization. 
 
f.  Emergency procedures for storms, including availability of Materials and procedures 

and time frames for corrective action if controls fail. 
 
g.  A discussion of how the SEWPCP meets or exceeds the Standards and Commitments 

contained in Section II of the BMP Manual. 
 
h.  Type and location of all temporary erosion and sedimentation control measures.  

Temporary winter stabilization must be used between November 1 and April 1, or outside of 
said time period if the ground is frozen or snow covered.  Temporary winter stabilization 
involves, at a minimum, covering all disturbed soils with some method other than using 
unanchored hay or straw mulch.  Such other methods may include the use of Erosion 
Control Mix or other covers that are not susceptible to erosion or wind movement.  If 
temporary winter stabilization practices are used, spring procedures for permanent 
stabilization shall also be described in the SEWPCP.  

 
i.  Mulching type and frequency of application for disturbed soil areas. 
 
j.  Location and frequency of application of temporary seeding.  

 
k.  Description of all dust control procedures for roadways, haul roads, work areas, and 

all other contractor activities. 
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l.  Location and method of temporary sediment control for existing and proposed catch 
basins and all other drainage inlet and outlet areas. 

 
m.  Describe all in-stream work, with timing and plans for temporary stream diversions 

and cofferdams. 
 

n.  Describe the design, location, and plans for sedimentation basins used for dewatering 
cofferdams.   

 
o.  Inspection and maintenance schedules for all erosion and water pollution control 

measures - temporary and permanent - including the method, frequency and disposal 
location for sediment removal. 

 
p.  Temporary erosion control features for any designated mitigation site that is specified 

in the Contract. 
 

q.  Procedures for removal of temporary erosion and pollution controls. 
 

 656.3.4 Water Pollution Control Requirements  In addition to other requirements provided 
for or referenced in this specification, the SEWPCP must include all of the following 
requirements applicable to water pollution control.  
 

a.  The Contractor must comply with the applicable federal, state, and local laws, and 
regulations relating to prevention and abatement of water pollution. 

 
b.  Except as allowed by an approved permit or otherwise authorized by the Department 

in writing, pollutants and construction debris including excavated material, aggregate, 
residue from cleaning, sandblasting, or painting, cement mixtures, chemicals, fuels, 
lubricants, bitumens, raw sewage, wood chips, and other debris shall not be discharged into 
waterbodies, wetlands, or natural or man-made channels leading thereto and such materials 
shall not be located alongside waterbodies, wetlands, or such channels such that it will be 
washed away by high water or runoff. 

 
c.  Construction operations in waterbodies or wetlands shall be restricted to the 

construction limits shown on the plans and to those areas that must be entered for the 
construction of temporary or permanent structures, except as allowed by approved permit or 
otherwise authorized by the Department in writing. 

 
d.  Mechanized equipment shall not be operated in waterbodies or wetlands, except as 

allowed by approved permit or otherwise authorized by the Department in writing. 
 

e.  Upon completion of the work, waterbodies or wetlands shall be promptly cleared of 
all falsework, piling, debris or other obstructions caused by the construction operations, 
except as otherwise authorized by the Department in writing. 

 

6-160 



f.  Spill Prevention.  If the Work includes the handling, use, or storage of petroleum 
products or hazardous Matter/Substances including the on site fueling of Equipment, the 
SEWPCP must include a Spill Prevention Control and Countermeasure Plan (SPCCP).  At a 
minimum, the SPCCP must include: 

 
1.  The name and emergency response numbers (telephone number, cellular phone 

and pager numbers, if applicable) of the Contractor's representative responsible for spill 
prevention and response; 

 
2.  General description and location of  (1) handling, transfer, storage, and 

containment facilities of such products or hazardous Matter/Substances ("activities and 
facilities") and  (2) potential receptors of such products or hazardous Matter/Substances 
including oceans, lakes, ponds, rivers, streams, wetlands, and sand and gravel aquifers 
("sensitive resources") including the distances between said activities and facilities and 
said sensitive resources;  

 
3.  Description of preventative measures to be used to minimize the possibility of a 

spill including Equipment and/or Materials to be used to prevent discharges including 
containment and diversionary structures, inspections and personnel training; 

 
4.  A contingency response plan to be implemented if spill should occur including a 

list of emergency phone/pager numbers including the Contractor's representative, MDEP 
Spill Response, the Resident, and local police and fire authorities, a list of emergency 
response equipment and locations and a description of the capabilities of the equipment, 
a description of the general response and clean up protocols by product or 
Matter/Substances and an overview of the verbal and written notification procedures for 
federal, state and local officials.  For a related provision, see 105.2.2 - "Project Specific 
Emergency Planning". 

 
 For a related provision, see Section 105.8.3 - "Wetland and Waterbody Impacts". 
 
 656.3.5 Material Requirements  Unless otherwise approved by the Department, the 
Contractor must use temporary erosion control Materials contained on the Department's 
Preapproved List of Erosion Control Materials if such a list is established, the Department’s 
latest BMP Manual, or Section 717 - Roadside Improvement Materials.  
  
 656.3.6 Construction Requirements  In addition to other requirements provided for or 
referenced in this specification, the SEWPCP must include all of the following requirements 
applicable during construction. 
 

a.  The Contractor shall install and maintain all temporary erosion control Materials in 
accordance with the manufacturer's recommendations, or the Department’s latest BMP’s or 
Standard Specifications where applicable.  

 
b.  The Contractor shall perform in-stream work during low flow conditions, except as 

allowed by a specific Permit requirement.  During in-stream work, the Contractor shall 
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maintain water flow at all times except in ponded water or where specifically authorized.  
The Contractor, to the maximum extent practicable, shall place pipes in dry conditions. 

 
c.  The Contractor, to the maximum extent practicable, shall install temporary and 

permanent erosion control measures prior to conducting clearing and grubbing operations.  
The Contractor shall not conduct clearing operations within any protected vegetative buffer 
area indicated in the plans, notes, or special provisions.  The Contractor shall limit 
excavation, borrow and embankment operations commensurate with its capability and 
progress in keeping the finish grading, mulching, seeding, and other such temporary and 
permanent erosion control measures current in accordance with its schedule.  Should 
seasonal limitations make such coordination impractical, temporary erosion control 
measures shall be provided immediately.   

 
d.  The Contractor shall not work in a wetland, except as allowed by a specific permit 

provision.  All equipment which must work in a wetland shall travel and work on platforms 
or mats that protect vegetation which the Department has designated to remain.  The 
Contractor shall not store or stockpile materials in a wetland.  The Contractor shall contain 
and immediately remove from the wetland or waterbody any debris generated by the Work 

 
e.  The Contractor shall not place uncured concrete directly into a waterbody.  The 

Contractor shall not wash tools, forms, or other items in or adjacent to a waterbody or 
wetland. 

 
f.  The Contractor shall contain all demolition debris (including debris from wearing 

surface removal, saw cut slurry, dust, etc.) and shall not allow it to discharge to any 
resource. All demolition debris shall be disposed of in accordance with Section 202.03 - 
Removing Existing Superstructure, Structural Concrete, Railings, Curbs, Sidewalks and 
Bridges. The Contractor shall dispose of debris in accordance with the Maine Solid Waste 
Law, Title 38 M.R.S.A., Section 1301 et. seq. Containment and disposal of demolition 
debris shall be addressed in the Contractor’s SEWPCP. 

 
g.  The Contractor shall air dry all treated lumber for at least 21 days before use.  All 

treated timber surfaces shall be exposed during air-drying. 
 
h.  The Contractor shall place all permanent seeding in accordance with Section 618 - 

Seeding unless the Contract states otherwise.  The Contractor shall state what additional 
measures they will employ for soil stabilization between November 1st and April 1st. 

 
i.  The Contractor shall not remove rocks from below the normal high water line of any 

wetland, great pond, river, stream, or brook, except to the extent necessary for completion of 
the Work and as allowed by environmental permits.  The Contractor shall not work below 
the high water line of a great pond, river, stream, or brook during periods of elevated water, 
except as necessary to protect work in progress or for emergency flood control and as 
allowed by environmental permits. 
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j.  During periods of approved suspension, the Contractor shall inspect and maintain 
temporary and permanent erosion controls in accordance with its approved SEWPCP. 

 
k.  All sites of disturbed soil outside the right-of-way such as haul roads, staging areas, 

Equipment storage sites, mixing plants, and waste disposal sites including expansion of 
existing sites shall be graded smooth, loamed, seeded, and mulched upon completion of the 
work.  For a related provision, see Section 105.8.6 - Pit Requirements. 

 
IMPLEMENTATION OF SEWPCP 

 
 656.4.1 Preconstruction Field Review  Before commencing any Work, that could disturb 
soils or impact water quality, the preparer of the SEWPCP and the Environmental Coordinator 
must field review the project.  The Contractor shall provide the Department at least three days 
prior notice of this review. 
 
 656.4.2 Preconstruction Installation of Controls/Certification  Before commencing any 
Work, which could disturb soils or impact water quality, initial soil erosion and water pollution 
controls must be installed in compliance with the Contractor’s SEWPCP and the Environmental 
Coordinator must so certify to the Department in writing. 
 
 656.4.3 Follow Plan  Until Acceptance of the Work, the Contractor must continuously 
provide soil erosion and water pollution controls in compliance with its approved SEWPCP as 
amended, if necessary, and in compliance with Section 656.4.5 - Additional 
Measures/Amendment of SEWPCP. 
 
 656.4.4 Inspection and Record Keeping  The Environmental Coordinator must inspect and 
monitor all controls for the duration of the project and keep a written log.  This log must include 
daily on-site precipitation and air temperature, as well as the performance, failure, and any 
corrective action for all controls in place.  The log must be updated at least weekly and after all 
significant storm runoff and flood events.  The Environmental Coordinator must make this log 
available to the Department upon request.  The Contractor will retain the log for three years 
after the completion of the project. 
 
 656.4.5 Additional Measures/Amendment of SEWPCP  If there exists observable evidence 
of erosion or sedimentation despite the installation of all controls in compliance with the 
Contractor’s approved SEWPCP, then the Contractor must undertake such additional measures 
as are necessary to stop such erosion and prevent further erosion or sedimentation.  Observable 
evidence of erosion or sedimentation includes visible sheet, rill, or gully erosion, discoloration 
of water by suspended particles, areas of sediment accumulation, slumping of banks, deposition 
of soil, and visible dust.  Such additional measures must be undertaken within 24 hours and 
completed within 48 hours from the time such evidence is observed, unless otherwise authorized 
by the Department.  Within 7 days of that time, the Contractor must submit an amendment to its 
SEWPCP setting forth the apparent cause of the erosion or sedimentation and the additional 
measures undertaken and that will continue to be undertaken.  If the Contractor complies with 
the requirements of this Section, all additional measures and the amendment of the SEWPCP 
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will be Extra Work and any Delay resulting from the additional measures will be analyzed in 
accordance with Section 109.5 - Adjustments for Delay. 
 
 656.4.6 Duration of Contractor’s Responsibility  The Contractor shall provide temporary 
soil erosion and water pollution controls in compliance with its SEWPCP and maintain all 
permanent control features until Acceptance of the Work.  Once final surface treatments are 
established, the Contractor is responsible for removal of all temporary sedimentation control 
practices such as silt fence.  Notwithstanding the preceding sentence, all work needed to remedy 
damage to properly installed and maintained permanent control features caused by a weather-
related Uncontrollable Event shall be Extra Work. 
 

PAYMENT 
 

 656.5.1 If Pay Item 656.75 Provided  If the Schedule of Items contains Pay Item 656.75 for 
Temporary Soil Erosion and Water Pollution Control, payment will be made on a Lump Sum 
basis, payment of which will constitute full and complete compensation for all labor, equipment, 
materials, inspection, professional services, and incidentals necessary to prepare, submit, obtain 
approval of, and properly implement the Contractor’s SEWPCP.  The Lump Sum will be 
payable in installments as follows:  10% of the Lump Sum once the final SEWPCP is approved 
and the initial soil erosion and water pollution controls are in place and certified by the 
Contractor, with the 90% balance to be paid as the Work progresses at a rate proportional to the 
percentage completion of the Contract. 
 

Failure by the Contractor to comply with its SEWPCP and/or failure to implement additional 
measures will result in a reduction in payment, computed by reducing the 90% balance  (a) by 
the number of days deficient divided by the number of days from start of work to project 
completion or  (b) $100 for each day deficient, whichever is greater.  Payment may be further 
adjusted as provided in Section 656.1 - Responsibility of the Contractor - Prepare and Follow 
Plan. 

 
Cofferdams and related temporary soil erosion and water pollution controls are incidental to 

the Pay Item 656.75, unless a specific pay item for cofferdams is included in the Schedule of 
Items.  If a specific pay item for cofferdams is included, then related temporary soil erosion and 
water pollution controls, including inspection and maintenance, are incidental to the pay item 
for cofferdams. 

 
 656.5.2 If No Pay Item  If Pay Item 656.75 is not provided in the Schedule of Items, then the 
cost related thereto shall be Incidental to the Contract. 
 
 Payment will be made under: 
 

Pay Item                Pay Unit 
 

656.75  Temporary Soil Erosion and Water Pollution Control   Lump Sum 
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 SPECIAL PROVISION 
 SECTION 656 
 TEMPORARY SOIL EROSION AND WATER POLLUTION CONTROL 
  
The following is added to Section 656 regarding Project Specific Information and Requirements. 
All references to the Maine Department of Transportation Best Management Practices for Erosion 
and Sedimentation Control (a.k.a. Best Management Practices manual or BMP Manual) are a 
reference to the latest revision of said manual. The latest version is dated “February 2008” and is 
available at: 
http://www.maine.gov/mdot/environmental-office-homepage/surface-water-resources.php 
 
Procedures specified shall be according to the BMP Manual unless stated otherwise. 
 
Project Specific Information and Requirements 
 
The following information and requirements apply specifically to the Project. The temporary soil 
erosion and water pollution control measures associated with this work shall be addressed in the 
Contractor’s Soil Erosion and Water Pollution Control Plan (SEWPCP). 
 

1. Newly disturbed earth shall be mulched by the end of each workday. Mulch shall be 
maintained on a daily basis. 

2. The SEWPCP shall describe the location and method of temporary erosion and sediment 
control for existing and proposed catch basins and outlet areas. 

3. Sediment barriers shall be installed prior to construction at the edge of any down-gradient 
disturbed area and adjacent to any drainage channels within the disturbed areas.  They shall 
be maintained until the disturbed area is permanently stabilized. 

4. Areas that will not be worked for more than 7 days shall be temporarily stabilized. 

5. If water is flowing within the drainage system, the water shall be diverted to a stable area or 
conduit and work shall be conducted in the dry. The Contractor’s plan shall address when 
and where the diversions will be necessary. 

6. Dust control items other than those under Standard Specification 637, if applicable, shall be 
included in the plan.  

7. Permanent slope stabilization measures shall be applied within one week of the last soil 
disturbance. Temporary slope stabilization is required on a daily basis. 

8. Permanent seeding shall be done in accordance with Special Provision, Section 618, 

Seeding unless the Contract states otherwise. 

9. Temporary winter stabilization must be used between November 1st and April 15th or 
outside of that time period if the ground is frozen or snow covered. Temporary winter 
stabilization involves, at a minimum, covering all disturbed soils and seeded ground that is 
not Acceptable Work with an approved method. If temporary winter stabilization practices 
are used then spring procedures for permanent stabilization shall also be described in the 
SEWPCP. Use of these methods for over-winter temporary erosion control will be 
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incidental to the contract and be paid for as part of Pay Item 656.75. 

10. Construction and demolition debris shall be contained and shall not be allowed to discharge 
to any resource. All construction and demolition debris shall be disposed of in accordance 
with Standard Specifications, Section 202.03, Removing Existing Superstructure, Structural 

Concrete, Railings, Curbs, Sidewalks and Bridges. Containment and disposal of 
construction and demolition debris shall be addressed in the Contractor’s SEWPCP. 

11. If a cofferdam sedimentation basin is used, it shall be located in an upland area where the 
water can settle and sink into the ground or be released slowly to the resource in a manner 
that will not cause erosion. The location of such a cofferdam sedimentation basin shall be 
addressed in the SEWPCP. 

12. Prior to release to a natural resource, any impounded water that has been in contact with 
concrete placed during construction must have a pH between 7.0 and 8.5, must be within 
one pH unit of the background pH level of the resource and shall have a turbidity no greater 
than the receiving resource. This requirement is applicable to concrete that is placed or 
spilled (including leakage from forms) as well as indirect contact via tools or equipment. 
Water not meeting release criteria shall be addressed in the SEWPCP. Discharging 
impounded water to any resource must take place in a manner that does not disturb the 
resource bottom or cause erosion. 

13. The Contractor shall be responsible for monitoring pH with a calibrated meter accurate to 
0.1 units. A record of pH measurements shall be kept in the Environmental Coordinator’s 
log (Section 656.4.4) 

14. Disturbed and impervious areas and erosion control devices shall be inspected weekly, as 
well as before and after storm events and prior to permanent stabilization.  Log reports must 
be kept summarizing the inspection.  Logs shall be maintained for three years. 

 

 



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

30. Stormwater Pollution Prevention Plan 

 

   



Portland International Marine Terminal ‐ Existing Laydown and Connecting Corridor Connection Project      
City of Portland Site Plan Application 

Stormwater Pollution Prevention Plan 

See enclosed narrative describing stormwater pollution prevention. 

 



Portland IMT Facility 
Stormwater Pollution Prevention Plan – April 2014  
 Page 1 of 10 

STORMWATER POLLUTION PREVENTION PLAN 

PORTLAND INTERNATIONAL MARINE TERMINAL 
April 2014 

FACILITY NAME: Port of Portland, International Marine Terminal 

FACILITY ADDRESS: 460 Commercial Street Portland, Maine  

OWNER/OPERATOR: 

 Maine Port Authority: John Henshaw (207) 200-2401; Patrick Arnold (207) 408-5391 

 Ports America: Jack Humeniuk, Bobby Connolly (207) 232-5178 

Maine Department of Transportation: Joel Kittredge (207) 624-3550 

WATER BODY: Fore River, Portland Harbor 

STORMWATER POLLUTION PREVENTION PLAN (SWPPP) OVERVIEW 

This Stormwater Pollution Prevention Plan: 

 Identifies the SWPPP coordinator with a description of the coordinator’s duties; 

 Identifies members of the SWPPP team and lists their responsibilities; 

 Describes the facility operational areas and description of stormwater drainage features; 

 Identifies potential stormwater contaminants; 

 Describes stormwater management controls and BMP’s required to reduce pollutants in stormwater 

discharges; 

 Describes the facilities monitoring plan, and; 

 Describes the implementation schedule and provisions for amendment of the plan. 

1 PLANNING AND ORGANIZATION 

1.1 SWPPP COORDINATOR AND TEAM 
The team members and list of responsibilities is as follows: 

Person in Charge: Patrick Arnold, (207) 408-5391 

Title: Maine Port Authority 

Responsibilities: Coordinates all stages of plan development, inspections and implementations. Coordinates 

employee training programs, keep all records and ensures that monitoring and inspection reports are 

maintained as part of the SWPPP. Coordinates container storage layout, movement, loading, unloading and site 

operations. Coordinates and implements other plans such as Spill Containment and Countermeasure (SPCC). 

Member: Jack Humeniuk, Bobby Connolly (207) 232-5178 

Title: Ports America 

Responsibilities: Implement the preventative maintenance program. Oversee good housekeeping activities, 

serves as spill response coordinator. Conduct/assist with inspections and training program, conduct and 

document visual sampling and comprehensive inspections. 
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Member: Joel Kittredge, (207) 624-3550 

Title: Maine Department of Transportation 

Responsibilities: Assurance of quality control implementation. 

2 ASSESSMENT 

2.1 SITE DESCRIPTION 
The following is an overview of the IMT facility, description of site usage and identification of possible 

stormwater pollutant areas. Each of the following areas are defined: 

 Site activities 

 Address 

 Number of acres 

 Length of waterfront 

 Buildings and use 

 Storage locations 

 Container movement 

 Type of vehicles used on site 

 Vehicle maintenance activities 

 Site restrictions 

 Other potential hazards 

The International Marine Terminal (IMT) is located at 460 Commercial Street in Portland, Maine, between 

Commercial Street and the Fore River, and at the same location as the Casco Bay Bridge. The site covers 

approximately 33 acres and has approximately 2,500 linear feet of frontage on the Fore River.  

Activities on site include on and off loading of cargo containers from international shipping, storage of 

containers and deliver and pickup of containers by trucking and rail. Containers are moved on site with a 

Liebherr LHM 320 Mobile Harbor Crane, Taylor TEC-950L Top Lifter, Fantuzzi Reach Stacker, Kalmar Reach 

stacker DRF450-65S5 and Kalmar Ottawa 4x2 Yard Tractors. 

The site contains three buildings, a 3,300 square foot office building for facility management staff near the 

Commercial Street entrance, a 4,500 square foot maintenance building located at the pier and a 6,300 square 

foot cold storage building (the Rubb Building).  

Stormwater runoff from the facility drains to one of five outlets and is described from east to west as follows: 

 The eastern most outlet is a 15” PVC storm drain that collects stormwater runoff from the upper yard 

where various containers are stored including refrigerated and flammable liquid. Runoff is collected via 

catch basins and storm drains. The outlet is located on the southern end of the site in the seawall and is 

shown as Outlet #1 on the Site Map. 



Portland IMT Facility 
Stormwater Pollution Prevention Plan – April 2014  
 Page 3 of 10 

 A catch basin with 4” PVC storm drain is located directly in front of the Maintenance Building overhead 

door and collects a small amount of stormwater from the area around the overhead door. The outlet is 

located beneath the Maintenance Building in the sea wall and is shown as Outlet #2 on the Site Map. 

 A catch basin with 12” PVC storm drain is located east of the Rubb Building and collects a small amount 

of stormwater from the area around the concrete loading slab east of the Rubb Building. The outlet is 

located beneath the dilapidated wood pier in the sea wall and is shown as Outlet #3 on the Site Map. 

 The middle portion of the site, east of the Casco Bay Bridge, outlets in the seawall via two separate 

storm drain systems. A 24” RCP and 30” RCP collect stormwater runoff from the lower container 

storage lot via catch basins and storm drains. The outlets are located near the Casco Bay Bridge and are 

shown as Outlet #4 on the Site Map. 

 The western most portion of the site is the chassis storage yard and concrete loading ramp. The chassis 

storage yard is constructed of a porous crushed stone surface. All stormwater runoff from this portion 

of the site percolates into the existing ground. In the event the porous media becomes clogged, 

overflow is provided via two catch basins within the chassis storage yard. The catch basins are 

connected to the Combined Sewer Overflow (CSO) owned by the City of Portland and discharge into the 

Fore River near the Bridge Maintenance Building. The concrete slab drains into scuppers which also are 

connected the the CSO. The CSO outlet is located along the seawall near the Bridge Maintenance 

Building and is shown as CSO Outlet on the Site Map. 

Vehicle Maintenance will only take place at the maintenance building (with the exception of in-place breakdown 

repairs). Residuals such as oil, grease or paint scrapings from typical maintenance operations will be collected 

and stored in 55 gallon drums and removed from the site as needed.  

Container Cargo Ships will dock at the facility and will on and off-load container boxes. Bunkering and sewage 

management is performed by accredited vendors in accordance with United States Coast Guard regulations. 

Boats may replenish their supply of fresh water and may also recharge electrical capacitors while docked at the 

facility. 

Containers and general cargo will be stored throughout the facility. Loaded containers will be sealed while 

stored at the facility. Loading and unloading of containers generally occurs at the Rubb Building. Containers and 

general cargo will not be stacked in the chassis storage lot. 

Rail cars will be stored along the concrete loading slab at the western side of the facility and will allow for on and 

off-loading container boxes.  

RESTRICTED USE: The chassis storage yard allows for infiltration of stormwater runoff into the underlying soils 

therefore use of this area is restricted to prevent contaminants from entering the groundwater. The following 

uses are strictly prohibited in this portion of the facility: 

 Storage of salt/sand mixtures 

 Bulk storage of petroleum products 

 Maintenance of vehicles and equipment (excluding in-place breakdowns) 

 Long term storage of vehicles and equipment that has potential to leak pollutants 

 Other activities that present a risk of significant pollutant discharges to groundwater 
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A Site Map of the IMT facility for use with this SWPPP shows buildings, storage areas, parking areas, stormwater 

drainage outlets, vehicle maintenance areas, restricted areas and site access is shown on the following page. 
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2.2 SIGNIFICANT MATERIAL INVENTORY 
SWPPP MATERIAL INVENTORY: 

AREA POTENTIAL SOURCE POLLUTANT 

Maintenance Bldg Vehicles, waste containers Oil, grease, metal chips, paint 

Container on/off loading Vehicles, vessel, rail, containers Oil, grease 

Container storage Containers, transport vehicles Oil, grease, metal chips 

Travel ways Transport vehicles Oil, grease, sand, salt 

Waste handling Vehicles, waste containers Trash, non-hazardous waste 

Flammable liquids 
storage 

Containers Flammable liquids 

Parking vehicles  Oil, grease, sand, salt 

 

Incoming Container Inspection: As part of the normal operating procedures for the facility, containers are 

monitored for leaks at time of arrival whether the arrival is from vessel, rail, or highway. Any leaks will be 

contained and cleaned up immediately and this information is recorded in the stevedore’s “Statement of Fact”. 

Stored Container Inspections: Stored containers will be visually monitored as part of daily reconnaissance which 

includes visual observations. 

Vehicles: Vehicles used at the IMT facility for container on and off loading as well as on-site transporting will be 

monitored by the Port Operator according to the standard operating procedures. Otherwise, monitoring will 

occur on a weekly basis. This will typically occur in the Maintenance Building where immediate repairs may be 

implemented. Vehicles stored in the chassis storage lot shall be visually monitored and relocated and repaired 

immediately if dripping fluid is observed. 

Methods and Location of Storage & Disposal: Waste materials such as oils, grease and coolants will be stored at 

the Maintenance Building in specifically marked containers. All containers will be securely closed at all times. 

Transport will be limited to reduce risk of spills and will be conducted by equipment intended for transporting 

such containers. Disposal of waste materials will be in accordance with all local, state and federal regulations 

and will occur as needed. Waste products will be disposed of frequently enough as to prevent large quantities of 

storage at the facility. 

All paved surfaces will be maintained, cleaned, and swept by a certified vendor as sediments buildup. Winter 

sanding will be kept to a minimum and salt will be primarily used during snow removal to limit sediment 

buildup.  

Training and spill prevention for stormwater pollution prevention will become part of the IMT site operations 

program. New employees will be trained and become knowledgeable with this manual, locations of hazardous 

materials, storage locations, spill prevention, inspections, cleanup and reporting. 

2.3 SPILLS AND LEAKS 
All spills will be cleaned immediately and reported if necessary depending on the material, size and location of 

the spill. Spill kits will be located at the Maintenance Building and throughout the facility as deemed necessary 

depending on hazard type. Spill kits will be restocked as needed.  In the event of spills, priority will be given to 
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preventing pollutants from entering into the stormwater drainage systems. Absorbent pads will be located 

between spill and catch basin inlets if applicable. 

2.4 NON-STORMWATER DISCHARGES 
Vehicle maintenance could result in non-stormwater discharges. Maintenance will occur in the Maintenance 

Building to prevent non-stormwater discharges from entering the drainage system except in the event of a 

breakdown in the yard. Non-stormwater pollutant and discharges that may result in contamination will be 

monitored and pollutants will be picked up with absorbent pads.  

2.5 SITE SUMMARY 
The IMT facility will be used for cargo container on- and off-loading from vessels, rail and highway transport 

vehicles and the movement and storage of cargo containers on site prior to their transport. Potential pollutants 

are those generally associated with vehicles and within storage containers. 

3 IMPLEMENTATION 
This section describes practices that are in place to control pollutants that have the potential to contaminate 

stormwater. 

3.1 GOOD HOUSEKEEPING 
Good housekeeping practices are the most effective first step towards preventing pollution in stormwater. The 

following is a list of good housekeeping practices that apply to the IMT facility: 

 Immediately clean up spills with an absorbent material; 

 Spills and leaks around containers are monitored as part of daily security; 

 Vehicle monitoring is part of the operator standard operating procedures; 

 Store fuel and wastes indoors and in sealed containers; 

 Fuel storage containers are periodically monitored during fueling operations; 

 Changing of fluids, painting, sandblasting, sanding and scraping is done in designated areas with proper 

containment for waste materials. Drip pans and tarps are used to capture drips or spills. Absorbent pads 

and quick-dry granular materials are used to clean up spills and leaks; 

 Prohibit use and transport of contaminants in porous stone chassis storage yard; 

 Crane maintenance procedures are performed in accordance with terminal’s stevedore as part of their 

standard operating procedure. 

3.2 PREVENTATIVE MAINTENANCE 
This preventative maintenance program involves inspections and maintenance of stormwater management 

controls and routine monitoring of facility operations to detect faulty vehicles or containers. Such equipment 

will be routinely monitored for signs of deterioration. Preventative maintenance measures will include but not 

be limited to: 

 Visual monitoring of incoming vessels, trucks and cargo containers; 

 Regular monitoring of stored cargo containers; 

 A written spill prevention and response policy; 
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 A spill prevention and response procedure; 

 Spill response equipment is located at potential spill areas; 

 Waste fluids are stored inside and are properly stored in sealed/labeled containers; 

 Batteries are stored in a secure area and are properly disposed of as needed; 

 Catch basins and sediment chambers are checked and cleaned as needed; 

 Chassis storage yard porous stone surface is monitored and replenished as needed; 

 Hydraulic equipment is kept in good repair to prevent leaks; 

 Outdoor drum and storage tank containment areas are routinely checked for leaks; 

3.3 BEST MANAGEMENT PRACTICES (BMP’S) 
The following is a list of BMP’s for the IMT facility. When implemented the following BMP’s will prevent or 

reduce the discharge of potential pollutants in stormwater runoff. 

 Hazardous materials that are in easily ripped or breakable containers (such as bags or plastic buckets) 

are handled with care; 

 Staff members are present during all fueling operations and loading/unloading operations; 

 Cover catch basin inlets in the vicinity of drum handling operations; 

 Prohibit bulk contaminants from being stored or used on the porous chassis storage yard; 

 Keep dumpster lid closed except for when in use. 

3.4 SEDIMENT AND EROSION CONTROL 
The existing shorefront has the potential for erosion in locations where soils are present. Soil areas along the 

shorefront will be inspected annually and after major storm events to ensure erosion does not occur and will be 

reported if noticed. 

Winter sanding and salting have the potential for depositing sediments and therefore will be very limited at the 

facility. The porous crushed stone surface in the chassis storage yard also has the potential for clogging with 

winter sanding sediment therefore this area will not be sanded and will be limited to salt. Inspections will 

monitor sediments in the stone surface as well as ensuring crushed stone surface thickness is maintained at 3” 

or greater. If clogging or rutting occurs, the crushed stone surface will be removed, sediments removed, and 

stone surface replaced to a thickness of 4”. 

3.5 MANAGEMENT OF STORMWATER RUNOFF 
The following management practices for runoff are used at the IMT facility: 

 Stormwater catch basins are deep sump with hoods and are monitored and cleaned as necessary; 

 Chassis storage yard porous crushed stone surface is monitored and repaired/replaced as necessary; 

 Drainage outfalls discharge to riprap pads; 

3.6 SPILL PREVENTION AND RESPONSE 
 Spill response equipment is stored throughout the facility and includes absorbent pads and quick dry 

granular materials; 

 All personnel are made aware of spill kit locations and trained in use; 
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 The pollution prevention team leader or spill coordinator will be advised immediately of all spills of 

hazardous materials or regulated materials, regardless of quantity; 

 Spills will be evaluated to determine the necessary response. If there is a health hazard, fire or explosion 

potential, 911 will be called. If a spill is large or threatens surface waters, including storm drains, the 

MaineDEP will be called at (800) 482-0777; 

 Spills will be contained as close to the source as possible with a berm of absorbent materials from the 

emergency spill kit. Additional berms will be deployed to protect stormwater. 

 Spills in the porous chassis storage lot may require additional response and clean up such as removal 

and replacement of stone surfacing and underlying gravel media. This will depend on the nature and 

magnitude of the spill. 

3.7 EMPLOYEE TRAINING 
All employees will be properly trained in the implementation of this SWPPP. Pollution prevention team 

members will meet annually to discuss the effectiveness of and improvements to the plan. 

4 EVALUATION 

4.1 ANNUAL VISUAL MONITORING 
Annually and after large storm events, SWPPP team members will examine the stormwater discharges at each 

outfall at the IMT facility. Monitoring should occur at or near LOW TIDE. Team members will document observed 

contamination/problems with date and time and will determine the source of contamination, if observed, and 

take action to eliminate it. The monitoring log will contain at a minimum the following information: 

 Date, time, tide level and weather conditions; 

 Outfall location and description; 

 Observations and contaminants; 

 Possible source of contaminant; 

 Action taken to prevent future discharges; 

4.2 ANNUAL SITE INSPECTIONS (COMPREHENSIVE SITE COMPLIANCE 

EVALUATION) 
The SWPPP team for the IMT facility will prepare a Compliance Evaluation Report on an annual basis. The report 

will include the following information: 

 Date; 

 Name of person conducting inspection 

 Observations; 

 Evidence of pollution; 

 Inspection of equipment and cargo containers; 

 Evaluation and assessment of BMP’s 

 Corrective actions taken; 

 Signed/dated certification; 
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Reports will be kept with the site SWPPP. Both the Evaluation Report and reports of follow-up action must be 

certified as follows: “This Compliance Evaluation Report has been prepared by qualified personnel who properly 

gathered and evaluated information submitted for this Report. The information provided in this Report, to the 

best of my knowledge, is accurate and complete.” 

4.3 RECORDKEEPING AND REPORTING 
The IMT facility will maintain records of spills, leaks, inspections and maintenance activities as described in this 

SWPPP for at least three (3) years from the date the permit coverage expires or is terminated. These records will 

be made available to state or federal inspectors upon request. Additionally, employee training records shall be 

maintained by Ports America and verified by the Maine Port Authority. 

4.4 PLAN REVISIONS 
If the IMT facility expands its operations or changes and significant material handling or storage practices which 

could impact stormwater, this SWPPP will be amended. The amended Plan will describe the new activities and 

planned control measures. This plan will also be amended if a state or federal inspector determines that it is not 

effective in controlling stormwater pollutants discharged to waterways. 

5 CERTIFICATIONS 
Certifications will be signed by an “authorized representative, “i.e., someone who is at or near the top of the 

IMT facility’s management team that has the authority to sign and certify this type of document. 

 Non-stormwater Discharges; 

 Stormwater Pollution Prevention Plan; 

NON-STORMWATER DISCHARGES: 

Example 1: “All stormwater outfalls to surface waters at this facility have been evaluated and found to be free of 

non-stormwater discharges.” 

Example 2: “With the exception of run-off from the salt storage area, all stormwater outfalls to surface waters at 

this facility have been evaluated and found to be free of non-stormwater discharges.” 

STORMWATER POLLUTION PREVENTION PLAN: 

This Stormwater Pollution Prevention Plan has been prepared in accordance with good engineering practices. 

Qualified personnel gathered and evaluated information submitted for this Plan. The information in this Plan, to 

the best of my knowledge, is accurate and complete. 

Name       

Title       
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Memorandum 
Planning and Urban Development Department 
Planning Division 
____________________________________________________________ 
 
To:  Stuart O’Brien, Chair and Members of the Portland Planning Board  
 
From: Richard Knowland, Senior Planner     
 
Date: May 9, 2014  
 
Re: Portland International Marine Terminal, 460 Commercial Street, Maine   
            Department of Transportation Plan 
 
Project #: 2014-038  CBL:  59-A-1-3-4-7-8-11; 59-A-2-5-6-9-10 
 
Meeting Date:  May 13, 2014 
____________________________________________________________ 
 
I.  INTRODUCTION 
 
A workshop has been scheduled to consider a proposal by the Maine Department of 
Transportation (MDOT) to expand the International Maritime Terminal (IMT) facility in the 
vicinity of 460 Commercial Street. The proposal expands the existing IMT west of  the Casco 
Bay Bridge by providing improvements to accommodate intermodal rail freight service and 
related truck chassis storage. The facility integrates sea, truck and rail freight services in one 
facility. The application describes this as an “existing laydown and connecting corridor 
connection project”. 
 
Attachment 1 includes the initial comprehensive IMT submitted on April 4, 2014.  Attachments 
2 and 3 include updated supplemental material submitted on April 24, 2014 and May 6, 2014. 
The initial site plan sheets are shown as Attachment P. 
 
Notice of the workshop consisted of 144 notices being mailed to neighbors as well as the Legal 
Ad which ran in the May 5th and May 6th editions of the Portland Press Herald. 
 
II.  FINDINGS 
 
Zoning:    Waterfront Port Development Zone and Shoreland Overlay Zone 
Land Area (existing):   14 acres (existing facility) 
Land Area (proposed):  14 acres  
                                                   New Yard, LLC – 9.82 acres     
                                                   Unitil (New Yard leasehold interest) – 3.96 acres 
                                                   Unitil (New Yard leasehold interest) - 4.17 acres 
                                                   Pan Am parcel – 5.0 acres 
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Proposed Use:      Marine container. Chassis storage yard and marine/freight   
                              transportation operation facility 
New Building Footprint:  None 
Total Disturbed Site Area:  11.2 acres 
Impervious Area (existing):  3.05 acres 
Impervious Area (proposed):  11.12 acres 
Street Frontage:   1,600 feet 
Parking:    None except for 144 truck chassis spaces. Parking on existing IMT 
    site 
Bicycle Spaces:   4 on two racks 
Estimated Project Cost:   $12.2 million 
 
III.   Background  
 
Back in December 2012 the Planning Board approved the site plan for the “New Yard at Canal 
Landing” for a boat and ship repair and maintenance facility. Later in August 2013 the Board 
approved an amendment to that plan which provided for a phasing of site improvements. In the 
August 27, 2013 Planning Staff Report the rationale for the phasing plan was explained. 
 

“The applicant makes this phasing plan to allow time for continuing negotiations with the 
MDOT and the tenants of the adjacent IMT. As has been reported in local news media, 
the operators and tenants of the IMT are contemplating a westerly expansion of freight 
operations onto New Yard property.  Mr. Phineas Sprague, Principal of New Yard, LLC, 
would like to move forward with the boatyard project, while not making higher value 
improvements that may need to change to accommodate expansion of the IMT 
operations.” 
 

The IMT project is moving forward and MDOT has acquired a portion of the New Yard 
landholdings as well as several other properties by eminent domain. According to the submission 
New Yard will be left with a 5 acre parcel which contains New Yard’s newly constructed 
warehouse building. Access to this parcel will be from the existing New Yard driveway which is 
connected into the new IMT entrance on Commercial Street. 
 
A copy of the Planning Board approval letter and Staff Report for the New Yard development 
review is shown on Attachment A.    
 
IV.  Project Description 
 
The proposed project expands the size and scope of the existing IMT facility on Commercial 
Street. MDOT will be acquiring 19 additional acres west of the Casco Bay Bridge with 14 of 
those acres contiguous and integrated with the existing facility. The   additional 5 acres is just 
east of Cassidy Point Drive. The new improvements will complement the existing facility by 
providing rail service, an elevated concrete loading ramp to process rail shipments and a large 
staging area for truck chassis. 
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Key improvements include the following: 
 

• A gravel storage lot for 144 truck chassis spaces. 
 

• Extending a new 2,600 foot long mainline railroad track from Cassidy Point into the site. 
A 750 foot long siding track and a 750 loading track (adjacent to a concrete loading 
ramp) will be provided.   

 
• An elevated concrete loading ramp that facilitates the loading and unloading of railroad 

cars. The ramp is 752 feet long and and 74 feet wide or about 55,000 sf in size.  The ramp 
extends to the edge of Commercial Street so as viewed from Commercial Street the ramp 
concrete wall is 4 feet high with a 4 foot high chain link fence on top of it. Thirty foot 
high light poles will be placed on the ramp along the edge of Commercial Street. 

 
• Access to the facility will be from a new entrance on Commercial Street across from the 

Beach Street on-ramp at the present location of the Unitil driveway.  
 

• A traffic light and intersection improvements are proposed at the project entrance/ 
Commercial Street intersection. Roadway realignment improvements along Commercial 
Street are proposed in the vicinity of the site. 

 
While the core of the site improvements including the truck chassis parking area, concrete 
loading ramp, entrance and intersection improvements are near the Casco Bay Bridge, the project 
area extends to Cassidy Point with the track improvements . 
 
The surface treatment of the facility will be gravel although the train loading ramp will be 
concrete. 
 
Property Acquisition 
The IMT expansion is made possible by MDOT acquiring a number of privately owned 
properties. These include the following parcels. 
 

New Yard, LLC:  This 9.9 parcel (a portion of New Yard’s landholdings) was the subject 
of a 2012 Planning Board site plan approval for a ship repair facility.  New Yard will be 
retaining a 5 yard parcel that contains the newly constructed warehouse type building.    
 
Unitil:  Waterfront parcel parcel containing 4.17 acres 
 
Unitil:  Inland parcel containing 3.96 acres (2.19 acres which is encumbered by a leaser 
to Osterman Propane, LLC which will be extinguished upon condemnation). 
 
Pan Am : 5 .0 parcel 

 
When MDOT filed the initial site plan application they indicated the properties would be 
acquired through an eminent domain process.   In a letter dated 3-24-2014 from MDOT attorney 
Toni Kemmerle to Marge Schmuckal (Zoning Administrator) states: 
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We have also been asked to provide evidence that MaineDOT will have the right, title 
and interest in and to the property that is the subject of its site development permit 
application. Maine Dot will be filing its condemnation notice against the railroad 
property by the end of March. While Maine DOT cannot predict the exact date upon 
which the other condemnation notices will be filed, MaineDOT is proceeding with the 
full intention of filing these notices in the immediate future, contingent on the continued 
appropriation of the necessary funding. As soon as these notices are filed, MaineDOT 
will possess.   
 

MDOT formally filed the condemnation notice on April 28, 2014 and therefore has established 
right, title and interest to the properties. See Attachment 3. Jennifer Thompson, Associate 
Corporation Counsel, has confirmed MDOT has established right, title and interest in the 
property. See Attachment B. 

 
Development Reviews 
The project is subject to City of Portland site plan and shoreland review. 
 
State of Maine permits include Site Location of Development and Natural Resources Protection 
Act. 
 
The Site Location permit will be reviewed by the Maine DEP under a streamlined review process 
pursuant to 38 M.R.S.A. sec.486-B for MDOT projects 
 
MDOT indicates a Natural Resources Protection Act Permit-by-Rule, Section 11 Notification 
form will be filed on or about April 8, 2014. A copy will be provided. 
 
V.  STAFF SITE REVIEW DESCRIPTION 
 
Circulation 
Vehicle, pedestrian and bicycle circulation have been important elements in the planning process 
of this project. Preliminary comments from Tom Errico, Traffic Review Consultant, are shown 
on Attachment C. 
 
Vehicle Circulation 
Internal - Access between the existing IMT and the proposed facility occurs through the new 
chassis storage lot. There are 24 foot long gates at both ends of the storage yard which allow east 
to west circulation between both ends of the facility. 
 
The previously approved New Yard site plan featured two driveways along Commercial Street. 
The primary street access for New Yard was an existing driveway adjacent to the Casco Bay 
Bridge. A second driveway provided across from Beach Street to serve the Unitil property. 
Under the new plan, the New Yard driveway by the bridge will be eliminated and all site access 
will take place at a newly configured driveway across from Beach Street. Note that the main 
entrance for the IMT east of the bridge remains unchanged. 
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Trucks entering from Commercial Street will enter the site and presumably circulate between the 
chassis storage lot or the rail concrete loading ramp. 
 
The driveway entrance is wide reflecting the large size trucks that will be using the facility. The 
plan indicates the driveway entrance has a total width of 100 feet. The plan indicates that an 
incoming truck will have a 45 foot wide lane within the driveway to swing into the site. An 
exiting truck has a 15 foot lane with a 40 foot swing zone designated as a striped zone. 
 
External - The existing site conditions in this vicinity of Commercial Street are a challenge for 
vehicles, bicycles and pedestrians especially the tight curve between the bridge and the Beach 
Street on-ramp. The development proposes significant improvements to help improve this 
situation.  
 
Perhaps the most important improvement is the addition of a traffic light at the project 
entrance/Beach Street/Commercial Street intersection. This will control all traffic movements in 
this intersection. Advanced warning signals will also be provided. 
 
Compounding the complexity of circulation issues are the existing truck turning movements 
across the street at Nova Seafood. Nova has a limited area for internal truck maneuvering on its 
site and therefore is reliant on such turning movements taking place within the street. Turning 
movement diagrams are shown on Attachment 1-28. The diagram shows a truck entering the site 
as well as exiting the site. Currently these movements take place with the assistance of a flagger 
in the middle of Commercial Street. With a traffic light in place, the intersection will be frozen 
when a Nova truck needs to maneuver in and out of the site. Sensors will detect the presence of a 
truck and activate the traffic light.  
 
Given the logistics of truck maneuvering, the Nova site retains a wide driveway opening. Along 
the Nova Commercial Street frontage a brick sidewalk has been provided for pedestrian 
circulation. A cobblestone strip will also be provided as a signal to bicyclists and vehicles to stay 
in their lane and not take a short- cut to the Beach Street ramp. This design helps mitigate the 
oversized driveway width while accommodating Nova truck movements and providing defined 
zones for pedestrians, bicycles and vehicles. On the opposite side of the street (just east of the 
IMT driveway) a cobblestone inlay strip has been provided for trucks exiting the Nova site so 
trucks can swing around and  complete their maneuver and head east on Commercial Street.   
 
The traffic signal and related improvements results in a reorganization of the Commercial Street 
intersection in the vicinity of the site. At the intersection heading east bound, there will be a left 
hand turn lane to the Beach Street on-ramp and a combined straight/ turn lane to the IMT 
entrance. (This double lane starts about 750 feet from the IMT entrance). Heading westbound, a 
left turn lane into IMT is provided while a combined straight/right turn lane (for the Beach Street 
ramp) is provided.  
 
Along Commercial Street an on-street parking area is being provided between the concrete wall 
and the bike lane (see below). This area has traditionally been a short term parking area for 
tractor trailers. 
 



6 
 

The Commercial Street intersection improvements require modifications along the frontage of 
the Graybar building. This will result in oversized driveway widths but it reflects the reality of 
truck maneuvering involving a constrained site. The two driveways serving this property will be 
50 and 65 feet wide.  
 
Bicycle Circulation 
A 5 foot wide bike lane is provided on both sides of Commercial Street. The bike lane on the 
IMT side (southerly) starts initially 400 feet west of the IMT frontage and then extends a 
distance of about 1,300 feet where it is highlighted in a green asphalt material. This treatment is 
carried along most of the IMT expansion street frontage except for the frontage by the truck 
chassis storage area.   
 
On the northerly side, the bike lane starts along a portion of the Nova Seafood street frontage and 
continues west to a point just beyond the Star Match building.  Except areas within the vicinity 
of Beach Street, the bike lane will be striped but not have a green surface. 
 
A photo simulation of the roadway and bikeway improvements is shown on Attachment 2. 
 
Two bike stands with a capacity of 4 bicycles is provided near the project entrance. 
 
Pedestrian Circulation 
Internal-Pedestrian circulation includes people walking between New Yard and Commercial 
Street. The original site plan anticipated this by designating a “pedestrian area” along the edge of 
the internal roadway. However with the introduction of the IMT facility near the Commercial 
Street entrance and an increase in truck traffic, an improved pedestrian circulation plan is in 
order. 
 
The submitted plan indicates a walkway has been provided along the front driveway to 
Commercial Street. This pedestrian zone is defined by a landscaped strip on both sides of the 
sidewalk. A curb will be placed on the driveway side of the landscaping strip. The sidewalk is 
about 60 feet long but the width of the sidewalk is not labeled. 
 
The plan shows a stop sign for trucks coming from the chassis storage lot or from New Yard but 
how is the pedestrian crossing designated? Also how is the “pedestrian area” connected to this 
crossing? 
 
External-Sidewalks are not proposed along the southerly side of the facility since there are 
already sidewalks on the northerly side of the street that lead to the Old Port and Harbor View 
Park. The proposed West Commercial Street Trail is also on that side of the street. A sidewalk 
waiver was previously granted for the New Yard development given the above circumstances 
and the highly industrial character of this section of Commercial Street. 
 
In terms of pedestrians leaving or entering the site, the new traffic light will provide a designated 
crosswalk from the IMT driveway to the sidewalk on the northerly side of Commercial Street. A 
crosswalk is also provided across the Beach Street ramp. The traffic signals will be pedestrian 
activated for both crosswalks.  
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Twelve foot wide brick sidewalks will be installed along the Graybar frontage. A new sidewalk 
will be provided along the Nova Seafood property as previously discussed. 
 
Stormwater Management 
Applicant has submitted a stormwater management plan with related stormwater calculations. 
The IMT yard will have a mostly gravel surface which results in an impervious surface increase 
of approximately 8 acres. Non-gravel impervious surfaces include a concrete loading ramp 
(55,000 sf) and the paved area of the project entrance (7,000 sf). A commentary on site 
stormwater management is shown on Attachment 1-17. 
 
Typically parking lots and circulation areas for site plan review have a bituminous surface. In the 
case of the New Yard development, a gravel surface was proposed  and approved which MDOT 
would like to do as well.  
 
Soils  
The soils on the site are described as cut and fill lands with moderately drainage class. Presently 
the existing site consists of well drained silty sand which allows  stormwater runoff to enter into 
the Commercial Street closed drainage system or to infiltrate into granular soils. The applicant is 
attempting to take advantage of these infiltration qualities by having a gravel surface for most of 
the site. 
 
There are no wetlands on the site.  
 
Stormwater Quantity 
The report states the drainage patterns for the Post-Development condition remain essentially 
unchanged from Pre-Development conditions although technically the amount of impervious 
surface is increasing. The report indicates that due to the nature of existing subgrade soils and the 
ability to infiltrate into the granular soils, the majority of surface runoff from the proposed 
development will infiltrate into the underlying soil. Presumably in areas subject to “hard 
packing” from heavy vehicles, there will be an appropriate base and surface treatment of gravel 
and crushed stone for infiltration. 
 
The plan should clarify where new gravel will be installed on the site including a cross section of 
the depth and type of material. 
 
Stormwater Related Improvements 
The basic premise of the site plan is due to the nature of existing subgrade soils and the ability of 
runoff to infiltrate into the granular soils, the majority of surface runoff from the proposed 
development will be allowed to infiltrate. Aside from regrading there are  a number of 
stormwater related improvements associated with this project. 
 
Along Commercial Street the proposed widened shoulder along the eastbound travel lane will be 
graded such that surface water runoff sheds to the edge of pavement and is channelized along the 
concrete barrier (there is no curb along this section of Commercial Street presently). The gutter 
lane includes a porous concrete section along the entire barrier face. Runoff is collected in a 
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proposed underdrain system located in the widened eastbound travel lanes of Commercial Street. 
The underdrain acts to collect and convey runoff to the catch basin located at the intersection of 
Beach Street. As this system ultimately discharges into the Fore River via an existing 24 inch 
CSO, a waiver from the flooding standard is being requested. 
 
A review of the site plan indicates there are four proposed catch basins proposed for the site. 

CB one is located near the paved driveway entrance. It runs into a 15 inch storm drain in 
the chasse storage yard.  
CB two is connected into the 15 inch line and a 24 inch CSO within the chassis storage 
yard. 
CB three is also within the chassis storage yard and connected into the 24 inch CSO 
which empties into the Fore River. Submission seems to emphasize soil infiltration but 
the storage chassis area appears to have catch basins. Applicant should clarify design 
intent. 
CB four is located on the far westerly end of the concrete ramp. Stormwater from the 
concrete ramp is channeled into drainage scuppers which are connected into a pipe that 
runs into the catchbasin.  Stormwater from the catch basin then finds its way to a nearby 
30 inch CSO to the west. 

 
The new rail line will have an underdrain system connecting into an existing CSO’s. Field inlets 
have been provided at low points along the north side underdrain so that ponding does not occur 
along the track during larger storm events. 
 
Review comments have been provided by David Senus, Consulting Review Engineer. His 
comments are dated May 8, 2014 and April 21, 2014 and shown as Attachment D. A partial list 
of his comments are shown below. 
 

• Stormwater treatment area plan that identifies linear vs. non-linear areas of the site, 
treated vs. untreated areas of the site, and a tabulated list of treated vs. untreated 
impervious and developed areas (for both linear and non-linear areas.) 

 
• Updated Stormwater Management Plan and Calculations. 

 
• Updated Stormwater Inspection and Maintenance Plan (or Stormwater Pollution 

Prevention Plan) that addresses previous review comments. 
 

• Updated grading plans per previous review comment. 
 

• Final plans must be stamped by a professional engineer. 
 

Applicant has provided responses to the April 21, 2014 review memo which was received on 
May 6, 2014. See Attachment 3. 

 
Lighting 
A site lighting and photometric plan has been submitted. See Attachment P-24 to 29. 
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Fifteen light poles are proposed at 50 foot intervals along the edge of the concrete ramp adjacent 
to  Commercial Street. The mounting height of the light fixtures is 34 feet. 
 
Eight light poles are proposed for the chassis yard. The mounting height is 35 feet. 
 
Three light poles are shown near the water edge which will be 35 feet high. 
 
The luminaire wattage for these fixtures is 284 watts. All light fixtures will have a cut-
off.feature. 
 
It appears all the lighting poles will be served by underground power. There are however 
indications that some lines will be overhead. There is an overhead line on the southerly side of 
the concrete ramp shown on the plan. This should be clarified whether it will be overhead or 
underground in the future. 
 
A summary of lighting use is shown below: 
 

The proposed luminaires in the container area will operate at 50% light output until the 
yard is actively used, whereupon the light level will be increase to 100% output. The 
proposed luminaires at the concrete ramp will be divided into two groups for operational 
control. Type S1A light poles will only be turned on when the ramp is in use and will 
operate at 100% light output. Type S1A and Type S1B light poles will serve as security 
lights. They will operate each night at 50% light output unless the ramp is actively used, 
whereupon the light level will be increased to 100% output. 

  
 
A narrative of the lighting plan has been provided including specifications and  responses to City 
standards is shown on Attachment 1-25. The photometric and layout plan are shown on 
Attachment P-E. 
 
Waivers 
Applicant is requesting a number of waivers for the project. The waiver request and a response 
supporting the waiver request are shown on Attachment 3 (revised). 
 

1. Sidewalks (along entire project frontage, on south side of Commercial Street)…Sec. 14-
526(a)(2)(c) 

 
2. Granite Curbing (along entire project frontage, on the south side of Commercial 

Street)…Sec 14-526(a)(2)(c) 
 

3. Driveway Width (proposed IMT project, Nova Seafood, and Graybar)…Technical 
Standards, Sec. 1.7.2.4…Driveway widths exceed commercial (24 feet) and industrial (30 
feet) standards. Applicant 
 

4. Flooding Standard….Technical Standard, Sec. 5.iii.4.E(2) 
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5. Soil Infiltration…Technical Standard, Sec. 5. Appendix D.4(a)…Known soil conditions 
from soil borings and gravel materials installed with new construction should achieve soil 
permeability. 
 

6. Landscape and Landscape Preservation…    
               Technical Standard, Section 4.2 and 4.3…Applicant cites lack of significant 
                vegetation and expansive nature of proposed use, to waive preservation  
                measures. 
                
               Technical Standard, Section 4.5 -  Site Landscaping: Screening and  
               Buffers, Industrial and Commercial Developments. Applicant is proposing a 
               limited landscaping for a variety of reasons.    
 
                Technical Standard, Section 4.6 – Street Trees…Street trees are limited  
                for a variety of reasons  along the 1,600 feet project street frontage. 
                by applicant.  
 
7. Boundary Survey…Technical Standard, Sec. 13.2 – Boundary Survey (items  

                      shown on survey)…Survey does not include topographic information for  
                      the entire property, plans are drawn to  less to than required scale, and  
                      not all underground utilities are shown.  

 
            

Landscaping                                                                                                               
As discussed above the applicant is requesting certain landscaping  waivers from the 
Technical Standards involving preservation of existing vegetation, screening buffers and 
street trees. The landscaping plan is shown as Attachment P, C-18 to 20. 
 
Perhaps the most significant design challenge is the presence of the 752 feet concrete wall 
(for the concrete ramp) along Commercial Street. The wall is 4 feet high and has a textured 
finish. See Attachment 1-31. The wall/ramp has been sited directly abutting Commercial 
Street. Short of shifting the wall to the south there is no apparent room for landscaping 
between the wall and the street. The plan indicates a 4 foot high fence will be placed on top 
of the wall with barbed wire. The fence should be black vinyl.  
 
Along the Graybar building frontage (across the street from the concrete wall) 11 red maple 
street trees (3 inch cal.) will be planted. These trees are shown at approximate 35 foot 
intervals spread along 375 feet of street frontage. 
 
On-site landscaping efforts are focused near the driveway entrance and an approximate 200 
foot long planting area west of the entrance. See Attachment P sheet C-18 and C-19. 
Landscaping near the entrance is primarily understory while the landscape strip includes 3 
river birches (12 to 14 feet high), 4 white spruce  (8 to 10 feet high) and 9 eastern red cedar 
(6 to 7 feet high) as well as a variety of understory material. Further to the west along 
Commercial Street, 9 swamp white oak (3 inch cal.) are proposed with spacing at a 35 foot 
interval. 
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The landscaping plan is shown on Attachment P, C18 to 21. 
 

Zoning Administrator Comments 
Comments from Marge Schmuckal, Zoning Administrator are shown on Attachment E. 
 
Fire Department Comments 
Comments from Capt. Chris Pirone of the Fire Department are shown as Attachment F. 
Applicant has provided fire related information shown on Attachment 1-21, Attachment 3 and P, 
C-17.  
 
Site Plan Details  
The submitted site plan drawings and related sheets are largely technical in nature and  at times 
difficult to read. While it is understandable certain topics such as lighting, erosion and 
sedimentation control, profiles and cross sections may contain technical and engineering data, 
the site plans should be sufficiently detailed with dimensions such that the plan is clear and 
coherent. We have forwarded this concern to the applicant and they have submitted what is 
described as an illustrative plan that shows the entire site as well as the surrounding context 
(Attachment 3-H). While this is helpful, the site plan sheets should be fully dimensioned (along 
with a scale) and sufficiently clear so that there is a common understanding of what is being 
proposed as well as what is being approved.  
 
Neighborhood Meeting 
The applicant held a neighborhood meeting on April 28, 2014. A meeting notice, minutes of the 
meeting and the sign-in sheet are provided on Attachment 3. 
 
 
  
Attachment List 
A. New Yard Approval and Planning Board Report (excerpt) 
B. Jennifer Thompson, Associate Corporation Counsel 
C. Tom Errico, Traffic Engineer Consultant 
D. David Senus, Development Review Consultant 
E. Marge Schmuckal, Zoning Administrator 
F. Chris Pirone, Fire Department 
 
Applicant Submissions 
1 – Applicant’s Submission dated 4-4-14 
2 – Applicant’s Submission dated 4-25-14 
3 – Applicant’s Submission dated 5-6-14 
 
P – Site Plans and Other Drawings 
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Memorandum 
Planning and Urban Development Department 
Planning Division 
___________________________________________________________ 
 
To:   Stuart O’Brien, Chair and Members of the Portland Planning Board  
From:  Alex Jaegerman, Planning Division Director    
Date:  June 3, 2014  
Re: 14-47 Test Amendment re: Lot Merger, Lots of Record;  100 Sheridan 

Street, Sheridan CER, LLC  
 
Project #:  2014-073  CBL:  013  J016001 
 
Meeting Date:   June 10, 2014 

 
 

Ron Gan, represented by Attorney Barbara Vestal is before the Planning Board seeking a 
zoning text amendment to Section 14-47, Definitions, amending the definition of Lot, and 
proposing a new definition for Lot of Record.   
 
Lot Merger:  The impetus for this amendment stems primarily from the concept that 
under the present definition of lot, lots held under common ownership were deemed to 
merge into a single lot if the separate lots do not individually meet all zoning dimensional 
requirements.   
 
Hence, in the instant case at 100 Sheridan Street, two lots with one structure are deemed 
to have merged because the lot containing the existing structure would not meet all 
zoning requirements without the adjoining vacant lot.  It is approximately 60’ x 32’, or 
2,015 sf, according to the assessor’s chart, which does not meet minimum lot size or 
width, and might not meet side yard setback, without the adjoining lot of 3,585 sf.     
 
We are in the process of revamping many of our residential zoning regulations in 
response to the housing policies of the comprehensive plan and the City Council’s goals 
and objectives for 2014.  As part of this effort, the R-6 zone will be amended to put all 
the dimensional requirements in tabular form, as we did recently for the B-2 zone, and we 
will be proposing revisions to many of the dimensional requirements that inhibit infill 
development fitting the historical/traditional patterns of development.  This will entail 
consideration of smaller minimum lot sizes and side yard setbacks. So these amendments 
might eventually result in Mr. Gan having two buildable lots, depending on the final 
dimensional solutions. We have also identified the lot merger provision as an item to 
consider amending to allow the development of contiguous lots of record despite zoning 
nonconformities on existing developed lots.    
 
The lot merger provision has existed for many years, and some landowners and 
developers have learned to title their adjacent properties in distinct and separate corporate 
names, thus potentially evading the merger requirement.   On consideration, this change 
could be supportable as a step in the direction of encouraging infill development and 
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eliminating zoning barriers, at least s we have considered it on the peninsula in the R-6 
neighborhoods.  A review of R-6 neighborhoods, in particular, as we did recently in East 
Bayside, reveals a historic development pattern on very small lots in many cases.   While 
there are some practical dimensional needs, such as sufficient side yard to maintain a 
building, and various fire code requirements, we are scrutinizing the requirements to see 
that they are not more restrictive than necessary.  The lot merger requirement falls into 
this category. 
 
Marge Schmuckal, Zoning Administrator, has given this proposal a preliminary review, 
but has not yet submitted a written comment.  In discussing this with her, she is 
concerned that the proposed amendment will apply city wide to all zones, and that in the 
off-peninsula neighborhoods in R-3 and R-5 zones, this provision would similarly allow 
development adjacent to nonconforming lots that are now joined through the lot merger 
provision.  Her suggestion is to limit the change to the R-6 zone, by crafting a more 
narrow amendment.  We will have further internal discussions about the department’s 
position on the broader application of this change.   
 
Jennifer Thompson, Associate Corporation Counsel has also provided preliminary 
comments indicating a number of concerns.  She concurs with Marge that the amendment 
will have broad application, well beyond the case in point at 100 Sheridan Street.  She is 
also concerned that the lot merger is a method to eliminate or reduce nonconformities, 
which as a general principle is a good outcome.  If the nonconformities are a result of 
overly burdensome lot requirements, then the better course of action is to revise those 
requirements as we intend to do.  
 
In summary, we are receptive to consideration of changes to the lot merger policy.  We 
would prefer to address this in the upcoming revisions to the R-6 zones, however the 
applicant has chosen to pursue this amendment independently of that effort.   
 
Lot of Record:   
 
There is currently no 14-47 definition of the term lot of record.  We have always 
understood this to mean a duly recorded lot in the registry of deeds.  The proposal 
codifies this definition.   
 
One issue related to the proposed definition of lots of record is the amount of 
reconfiguration allowed while still maintaining the status of a lot of record.  Conveyances 
to and from adjoining lots are deemed to be OK under the proposed definition.  Some 
time ago we had what we called "serial conveyances" to convert a series of 
nonconforming lots to conforming (minimum lot size) lots by re-drawing the lines for 
each lot in a block, a series of conveyances to abutters.  We took the position that while a 
single conveyance to abutter was exempt, the wholesale re-platting accomplished by 
multiple conveyances to abutters was essentially a re-subdivision of the tract, and 
requires subdivision review.  The proposed definition indicates that one or two lots can 
adjust boundaries, but we might want to be clear that such conveyances involving more 
than two contiguous lots would or could trigger subdivision review. 
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                      PLANNING BOARD REPORT 

PORTLAND, MAINE 
 

Washington Avenue Efficiencies 

134 Washington Ave. 

Level III Site Plan and Subdivision Review 

2014-053 

Avesta Housing 

 

Submitted to: Portland Planning Board 

Date:  June 5, 2014 

Public Hearing Date:  June 10, 2014 

Prepared by:  Christine Grimando, Senior Planner 

CBL: 012 E014, 012  E006 

Project ID: PEZ 2014-053 

 

 

I. INTRODUCTION 

Avesta Housing has applied for a Level III Site Plan/Subdivision review for property located at 134 Washington 

Avenue.  The applicant proposes to develop 18 units of affordable rental apartments. The proposed building will 

consist of 4 stories and a partial basement comprising 13,630 gross square feet and a 3,003 square foot building 

footprint.  

 

The application was previously before the Board for a Workshop on May 13th. The June 10th Public Hearing 

incorporates input from staff and peer review comments, as well as responds to comments received at the workshop 

from the Planning Board and during the extensive public comment period.  

 

As an affordable housing project, it is eligible for various incentives, including priority review (Sec. 14-487), which 

grants such projects expedited review whenever possible, without jeopardizing the thoroughness or quality of the 

review.  

 

178 notices were sent to area residents.  A notice also appeared in the June 2, 2014 and June 3, 2014 editions of the 

Portland Press Herald. 

 

A neighborhood meeting was held on May 7th with 18 attendees. Comments focused on building design, traffic and 

parking implications, tenancy of the building, among other topics. 

 

Applicant: Avesta Washington Avenue, LP 

 

Consultants: Landscape Architect: Mitchell & Associates; Engineer: BH2M, Lester Berry; Surveyor: Owen 

Haskell Surveyors; Architect: Archetype, David Lloyd; Attorney(s): Curtis Thaxter/Melinda Eldridge; Bennett 

Engineering; Albert Frick Associates.  

 

 

 

II. REQUIRED REVIEWS     

Subdivision (Article IV) The term subdivision shall also include the division of a new structure  

into three (3) or more dwelling units within a five-year period, this 

application is subject to Subdivision Review under Article IV of the 

Land Use Code, § 14-491—-14-520. 

Site Plan (Article V) This application qualifies as a Level III Site Plan (both due to the size of 

the building, and the multi-family use of the building) which requires the 

approval of the Planning Board. 

Fee-in-Lieu Parking (Division 20, Any major or minor development subject to site plan review 
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Sec. 14-345) 

 
located in a non-residential zone on the Portland Peninsula shall 

either provide the required parking or pay a fee according to the 

provisions outlined in Sec. 14-345. 
Waiver Requests Three are requested, each from the Technical Manual. Street Tree 

Requirements: (4.6); Flooding Standards: (Section 5.II.C(b)); Corner 

Clearance: (1.7.2.7). 

 

 

III. PROJECT DATA     

Existing Zoning:  B-2b Community Business Zone/ R-6 Residential Zone 

Existing Use:         Single-family residential 

Proposed Use:     Multi-family residential (18 efficiency rental units) 

Existing number of lots:   1 

Proposed number of lots: 1 

Lot Area:    0.23 acres (10,096 SF) 

Impervious Surface Area: 

 

Existing:   2,884 sf 

Proposed:             5,113 sf  

Net Change:   2,229 sf  

 

Total Disturbed Area:   10,096 sf 

Existing Building Area:    1,700 sf (single family home to be demolished) 

 

Proposed Building Area: 13,630 sf 

Proposed Building Net Change:   11,930 sf 

Existing Building Footprint: 1,700 sf 

Proposed Building Footprint:   3,003 sf 

Existing Residential Units:   1 

Proposed Residential Units: 18 

# of Units to be Demolished:   1 

Number of Affordable Units:  18 

Building  Height: 44 feet  

Existing Parking Spaces:  

  

  

4-6 (unstriped, estimate) 

Proposed Parking Spaces:  

  

2 spaces onsite, with in-lieu contribution for 16 additional spaces 

Proposed Handicapped Spaces:  1 of 2 total 

Existing Bicycle Parking Spaces: 0 

Proposed Parking Spaces: 13 

Estimated Cost of Project:  

   

$1,683,069 

Uses in Vicinity: Commercial office space, multi-family residential, single-family homes, 

restaurants, studios for artists and craftspeople, retail establishments, 

personal services, low impact industrial uses. 
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IV. EXISTING CONDITIONS 

134 Washington Avenue consists of two adjacent lots (the application lists this as one lot, city data lists it as two) 

comprising 10,096 sf. and currently 

contains a single family residence. 

The property also contains a one-

car garage and paved driveway on 

the southerly portion, and a gravel 

parking area on the level, northerly 

portion. The existing structures will 

be demolished to accommodate the 

new building. 

 
 

The property is in the B-2b and R-6 zone, 

and abuts a residential neighborhood in the 

R-6 zone to the rear. The 

immediately adjacent properties on 

Washington Avenue are a two family 

residential building to the north, and a mixed 

use building occupied by an art gallery on 

the ground floor. Washington Avenue 

contains single family and multi-family 

residential uses and a wide mix of 

commercial uses, though the block this 

project resides on is more heavily tilted 

towards residential than the more intensively commercial mixture of uses on the blocks between Congress Ave. and 

Fox St. Nearby businesses on Washington Ave. include 

Portland Pottery, Maine Meade Works, Silly’s 

Restaurant, and a variety of office space, restaurants, and food markets, as well as two gas stations at the 

Cumberland and Washington Ave. intersection.  

 

V.  PROPOSED DEVELOPMENT 

The proposal is to develop the property into a four-story building with 18 affordable rental units. All eighteen units 

are proposed as efficiency units of approximately 338 square feet of living space, in a cost range of $525-

$675/month. No residency preferences are proposed as a formal part of this application, but Avesta has indicated 

their intention to make particular outreach to low-income veterans.  

 

Two entries are proposed for the 

apartments – a first floor main entry on 

Washington Ave., and a side entrance 

on the southerly side of the building. 

Included in the building design is first 

floor community meeting space, offices 

for building management and resident 

services, utility rooms, a trash room, 

and a bike room with storage. A 

basement is accessed from the rear 

(west) of the building, and will house 

utilities, a janitor room, and an elevator 

machine room. The site is level along Washington Ave, where the principal entrance of the proposed new building 

will face. The rear of the property is undeveloped, and has significant downward slopes in the direction of 

Hammond St.  

 

Figure 1, 134 Washington Ave., Existing Conditions 

Figure 2, Zoning Boundaries 

Figure 3, Aerial view of surrounding 

neighborhood 
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The lot coverage will go from a 29% impervious surface ratio to approximately 50%.  The B-2b zone allows for 

90% maximum impervious surface ratio. Stormwater runoff from the building roof and paved driveway will be 

directed towards an infiltration area to the rear of the property. 

 

The project includes plans for two off-street vehicular parking spaces (one a handicapped parking space), and a fee-

in-lieu contribution for the remaining required spaces.  

 
 

 
Figure 4, Grading Plan Detail 

 

 

VI. PUBLIC COMMENT  

The Planning Division received one written comment from a neighbor on the preliminary plans for the project (PC-

1).  These comments raised concerns regarding parking.  A neighborhood meeting was held on May 7th, and those 

comments were distributed for the workshop. There have been no formal written public comments on the final plan 

submittal.  There was extensive public comment heard at the May workshop which included concerns regarding 

traffic safety, impact on on-street parking, residential density, and building scale and design. There was also 

support voiced for the project. There have been subsequent changes to the building design, site access, and 

additional information submitted on parking use and traffic safety.  

 

VII.  RIGHT, TITLE, & INTEREST  

The applicant has attached a Warranty Deed, recorded in the Cumberland County Registry of Deeds, Book 30618, 

Page 111, for the sale of this property from the prior owner to Avesta Housing Development Corporation in May 

2013.  

 

VIII.  FINANCIAL & TECHNICAL CAPACITY 

In regard to financial capacity, the estimated cost of the project is $1,683,069 and the application includes a letter of 

support from Bangor Savings Bank testifying to Avesta’s ability to fund the project and their willingness to partner 

with them in financing the project in the future.  
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The application addresses Technical Capacity with a statement addressing Avesta’s organizational structure and 

record of success in completing affordable housing projects in Maine, as well as list of the professionals that are 

consultants to the project.  

 

IX. ZONING ANALYSIS  

Prior to the workshop items several zoning issues were flagged by Marge Schmuckal, Zoning Administrator, 

each of which have been addressed in the subsequent submission.  

 

It was noted that the parcel is split between B-2b and the R-6 zoning districts, but that the plans didn’t depict 

this. The applicant rightly points out that under the land use code (Section 14-496) B-2b standards prevail over 

R-6. For the purposes of calculating dimensional standards the whole lot falls under the B-2b zone 

requirements, but this does not mean that Zoning map boundaries change, and so this boundary should indeed 

be depicted on the plan set, as it now is.  

 

The Zoning Administrator had asked for confirmation that the side setbacks were indeed being met – the 

applicant has confirmed the 5 foot side setbacks are being met and are properly delineated on the plan set.  

 

Further information was requested regarding calculation of building height. Details on building height methodology 

and measurements are included on page 3 of the May 27 responses to comments from Mitchell & Associates.    

 

Clarification was requested on calculation of the fee-in-lieu parking numbers, as there was some discrepancy in 

how these were reported in the preliminary submission – the total feel in lieu spaces proposed are 16, two spaces 

are proposed on-site, and the fee-in-lieu payment follows the formula required under 14-345. More discussion of 

parking is below.  

 

Lastly, the Zoning Administrator had asked if the footings were on City property, and the applicant has confirmed 

that an easement will be required from the City for the footings, and has noted this on the plan set.   

 

It was also noted that there were some other errors and discrepancies in the initial submission materials, all of 

which have since been corrected.  

 

X. SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) and SUBDIVISION PLAT  

AND RECORDING PLAT REQUIREMENTS (Section 14-496) 
 

XI.  SUBDIVISION REVIEW (14-497(a). Review Criteria; 14-198.  

The subdivision has been reviewed by staff for conformance with the relevant review standards of the City of 

Portland’s subdivision ordinance.  Staff comments are below. 

 

1. Will not result in undue water or air pollution; The multi-family use proposed does not have the potential 

for increasing air pollution as a result of the project. The anticipated number of vehicular trips is very low.  

 

2. Has sufficient water available for the reasonably foreseeable needs of the subdivision; The Portland 

Water District has indicated its capacity to serve this project. 

 

3. Will not cause unreasonable burden on an existing water supply; The Portland Water District has 

indicated its capacity to serve this project in terms of both volume and water pressure. A letter dated March 

11, 2014 to the applicant indicated capacity to serve, as well as outlining what  changes will be needed to 

upgrade the existing, undersized domestic service line.  
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4. Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so that a 

dangerous or unhealthy condition may result; The applicant has included an erosion and sedimentation 

control plan for the project that is peer reviewed along with other stormwater management elements.  As 

noted above, the site is characterized by a steep slope.  A retaining wall is proposed, and the area of steepest 

slopes, to the rear of the lot, will remain largely unbuilt.  A geotechnical investigation was requested and has 

been submitted (Attachment F), as well, with soil data, and structural recommendations for the combination 

of soils and slopes on sight.   
 

5. Will not cause unreasonable highway or public road congestion or unsafe conditions with respect to use 

of the highway or public roads existing or proposed; Very little new vehicular traffic is proposed. There was 

extensive discussion regarding the traffic safety of the Fox/Walnut/Washington intersection, though both the 

applicant’s traffic engineer, and the City’s peer review traffic engineer agree that this project will not add a 

significant, cumulative increment to these existing conditions.  
 

6.  Will provide for adequate sanitary waste and storm water disposal and will not cause an unreasonable 

burden on municipal services if they are utilized; The Stormwater Management Report final peer review 

letter is attached (Attachment 3). The stormwater design has changed significantly since the plan distributed for 

the May workshop. The original design had the bulk of the stormwater flow diverted to a retention area in the 

rear of the lot, raising some concerns about the steepness of the slopes and proximity of that flow to the 

residential abutters on Hammond Street. Though the applicant was confident this stormwater management 

strategy was well designed and sound, after both feedback at the workshop and subsequent meetings with DPS 

and the peer review engineer, they have agreed to route the building roof leaders into the city’s existing 

stormdrain system under Washington Ave. This roof area is the largest contributor to stormwater runoff from 

the site. On-site infiltration is proposed to account for driveway pavement and lawn adjacent to the building. 

The total runoff leaving the site after construction will be less than under existing conditions. 

 

7.  Will not cause an unreasonable burden on the ability of the city to dispose of solid waste and sewage if 

municipal services are to be utilized; A Wastewater Capacity Application has been filed, but no response is in 

hand as of this writing. Sanitary sewer is proposed to be supplied from an existing 15 inch public sewer main 

located in Washington Ave. 

 

8.  Will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic 

sites, significant wildlife habitat identified by the department of inland fisheries and wildlife or by the 

city, or rare and irreplaceable natural areas or any public rights for physical or visual access to the 

shoreline; The project is proposed for a currently developed, on-peninsula site. Discussion of building design 

is included below. The property is not in an historic district or adjacent to any historic sites, and has not been 

identified as an area of sensitive habitat.  

 

9.  Is in conformance with the land development plan or its successor; The project is consistent with the City’s 

Comprehensive Plan, especially the housing component “Housing: Sustaining Portland’s Future.”  The project 

provides 18 new affordable rental units near downtown amenities, employment, and public transit.  As a dense 

urban infill development, the project reduces environmental impacts associated with new development.  The 

project especially meets the following policies: 

Policy #1: Ensure an Adequate and Diverse Supply of Housing for All 

Policy #3: Neighborhood Stability and Integrity 

Policy #5: Sustainable Development 

Policy #6: Freedom of Choice 

 

10.  The subdivider has adequate financial and technical capacity to meet the standards of this section; In 

regard to financial capacity, the estimated cost of the project is $1,683,069 and the application includes a letter 

of support from Bangor Savings Bank testifying to Avesta’s ability to fund the project and their willingness to 

partner with them in financing the project in the future.  

 

11. Whenever situated, in whole or in part, within the watershed of any pond or lake or within two hundred 
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fifty (250) feet of any wetland, great pond or river as defined in Title 38, chapter 3, subchapter I, article 

2-B, will not adversely affect the quality of such body of water or unreasonably affect the shoreline of 

such body of water; There are no wetland or waterbody impacts associated with this project.  

 

12. Will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of 

groundwater. There are no anticipated impacts to groundwater supplies.  The initial peer review of the 

stormwater management report addressed the need for additional information regarding groundwater, and 

requested that  a professional soil scientist or geotechnical engineer evaluate and comment on the design 

relative to impacts on groundwater at adjacent, downhill properties – the submission of this information 

(Attachment F), in conjunction with revised stormwater management design (See plan set and BH2M narrative, 

dated May 28, 2014 (Attachment H), have addressed any groundwater concerns.  

 

13.  Is or is not in a flood-prone area, based on the Federal Emergency Management Agency's Flood 

Boundary and Floodway Maps and Flood Insurance Rate Maps, and information presented by the 

applicant; The project is not located in a flood-prone area.  

 

14.  All potential wetlands within the proposed subdivision shall be identified on any maps submitted as part 

of the application, regardless of the size of those wetlands; There are no wetlands on the property.  

 

15. Any river, stream or brook within or abutting the proposed subdivision shall be identified on any maps 

submitted as part of the application. Not applicable.  

 

XII. SITE PLAN REVIEW 

The final plans for the Washington Avenue Efficiencies have been reviewed by staff for conformance with the 

relevant review standards of the City of Portland’s site plan ordinance.  Staff comments are below. 

 

1. Transportation Standards 

a. Impact on Surrounding Street Systems. Traffic review comments are attached (Attachment 

1). Additional crash data has been submitted, as well (Attachment E). There was extensive 

discussion at the May workshop regarding the traffic safety of the Fox/Walnut/Washington 

intersection, though both the applicant’s traffic engineer, and the City’s peer review traffic 

engineer agree that this low volume project will not add a significant, cumulative increment to 

these existing conditions. Tom Errico’s comments on this subject emphasize the importance of 

ensuring and enhancing pedestrian safety in this area, especially considering its proximity to a 

school, and that the future residents of 134 Washington Ave. are anticipated to be on foot, 

bicycle, or public transit. The applicant has proposed a redesigned sidewalk with bumpout and 

a realigned crosswalk towards these ends.  

b. Access and Circulation. Traffic review comments are attached (Attachment 1).  Two 

significant changes have been made to the proposal that impacts access to the site, and 

circulation within it – the driveway width has been reduced to 12 feet, pulling the drive several 

feet farther from the Fox Street corner, and the two parking spaces will be designated, reducing 

the potential for conflicts in the small parking area.  

c. Public Transit Access. This standard applies to projects of 20 or more units or 20,000+ sf of 

gross floor area. Not applicable. 

d. Parking. The application is proposing 2 on-site and a fee-in-lieu payment for the remaining 16 

spaces, according to the fee requirements of sec. 14-345c. Discussions between staff and the 

applicant since the workshop has led to these spaces being dedicated spaces, one for a disabled 

tenant, and one for the facilities manager. There was concern that these being open spaces 

would lead to cars pulling in to search for a space, and then having to maneuver their way back 

out of the site. Dedicating the spaces greatly reduces the anticipated frequency at which this 

will occur.  
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The applicant also included a supplemental assessment of on-street parking space use in the 

neighborhood at different times of day (4PM/6:30PM/11PM), never finding all on-street 

parking utilized during each of the three days/times observed.  

e. Transportation Demand Management (TDM). This project is not required to design and 

implement a TDM.  

 

2. Environmental Quality Standards 

a. Preservation of Significant Natural Features. There are no known significant natural 

features on the site.  

b. Landscaping and Landscape Preservation. There is one existing tree on the lot being 

protected, and some additional plantings proposed along the rear property line. Previous review 

comments from City Arborist Jeff Tarling regarding the required size of the on-site plantings 

have been responded to. It was also previously noted that the project does not meet the street 

tree standards of the Technical Manual (sec. 4.6) for the number of dwelling units proposed – 

one street tree per unit. There is a fee-in-lieu provision for street trees in the City’s Technical 

Manual. The most recent submission proposes to meet the street tree requirement by planting 

three street trees in raised planter beds on Washington Ave. along the length of the property 

frontage. There is one tree there currently, which will be removed for sidewalk improvements, 

resulting in a net gain of two along this frontage. The applicant is requesting a waiver for the 

number of fee-in-lieu trees they are being held accountable for considering the costs of the 

raised planter beds and the associated public improvements to the sidewalk that they are 

making at the request of City staff. The applicant is asking to make a fee-in-lieu payment for 8 

trees instead of the remaining 15. The City Arborist has indicated he thinks this is a reasonable 

waiver request (Attachment 4).  

c. Water Quality, Storm Water Management and Erosion Control. There are four remaining 

items to be addressed for stormwater management that are addressed in David Senus’ peer 

review letter dated May 30, 2014 (Attachment 3):  

 

1) The stormwater inspection and maintenance plan for the proposed stormwater 

management system should be updated to address maintenance and inspection of the roof 

downspout filter system and the infiltration drywall. In addition and as previously noted, 

the plan should reference the annual inspection and reporting requirements contained in 

Chapter 32 of the City of Portland Code of Ordinances. 

2) The Applicant should submit a letter confirming capacity to serve the sanitary sewer needs 

for the proposed development upon receipt from the City. 

3) The Grading, Drainage and Utilities Plan should include a note related to the location and 

type of roof drain filter proposed by the Applicant, even if the filter will be located within 

the building. This note should be clearly called out on the plan for future reference. 

4) The Plans should indicate the minimum allowable slope for all gravity sewer and drain 

pipes. 

These are mostly details that I trust can be easily responded to and will be added as conditions of 

approval – substantive comments regarding stormwater design have been satisfactorily addressed at 

this stage. It is worth noting, that though some on-site stormwater is being treated onsite, since the 

roof area will be channeled offsite into the City’s storm drain, that the total water leaving the site 

will be less than what currently leaves the property.  The peer review engineer has indicated 

support for the waiver request from the Technical Manual’s Flooding Standards, stating:  
 the project qualifies for a waiver from the flooding standard because (in excess of) the 

equivalent of the new impervious area will be directed to the city storm drain system in 

Washington Ave. A small portion of impervious area, less than the current site, will be 

infiltrated in a drywell in the backyard. The result of the project will be less flow to the back of 

the property (relative to the existing condition). 
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3. Public Infrastructure and Community Safety Standards 

a. Public Safety and Fire Prevention. Written feedback on public safety is pending, though Fire 

Captain Chris Pirone has verbally communicated that he has no issues with the project.  

b. Availability and Adequate Capacity of Public Utilities. The Portland Water District has 

indicated their capacity to serve the project. As of this writing a Wastewater Capacity 

Application has been filed, but the response has not yet been received.  

 

 

 

4. Site Design Standards 

a. Massing, Ventilation and Wind Impact. There is nothing to suggest the proposed building 

will present any health or safety problems through reduction in ventilation to abutting 

structures, or from  similar factors (changes to existing wind climate, reduction in neighboring 

property values, HVAC exhaust directed at public spaces or residential neighbors) listed in this 

section.  

b. Shadows. There is a shadow standard included in this section, cross referenced to the 

Technical Manual, that  applies to   shadows from new construction adversely impacting 

vegetation in publicly accessible open space. This project does not adversely impact public 

open spaces, and so does not trigger a shadow analysis.   
c. Snow and Ice Loading. The applicant has indicated they will contract with a snow plow 

company to maintain driveway and sidewalk access after snow storms, and will have snow 

hauled off-site in extreme situations.  
d. View Corridors. Not applicable.  
e. Historic Resources. Not applicable.   
f. Exterior Lighting. Some details on lighting fixtures were included in the initial submission, 

all of which are building mounted and indicated on the plan sheets. Since the initial 

submission, there has been a statement regarding exterior lighting from the project architect, 

David Lloyd (Attachment D) stating that exterior lighting will consist of cutoff fixtures at 

every exit door and recessed cans at main entry canopy. Light fixture locations are also shown 

on the building elevations (Plan 6). This is helpful and necessary information, and the 

anticipated lighting impacts are low, but the application should still directly address the 

lighting standards of the Technical Manual, section 12, Site Lighting Standards. Noting 

conformance with these standards on the Final, signed plan set would satisfy this requirement, 

as well.  
g. Noise and Vibration. HVAC and mechanicals are to be located inside the building.  
h. Signage and Wayfinding. No signage is shown on the plan.  
i. Zoning Related Design Standards. This project is reviewed under Appendix 2 of the City of 

Portland Design Manual. The nine sections of these guidelines are addressed below:  
1. Building Location and Form. The front of the building abuts the sidewalk, meeting 

the intention of this guideline that buildings be located near the street so as to 

contribute to the creation of an urban street wall.  It exceeds the 1:2 building height to 

street width recommended ratio, and meets the desired condition of having the building 

frame and enclose the street.   

2. Building Function. This section is broadly encouraging of mixed-use buildings, with 

commercial first floor uses and residential above. It is also encouraging of a variety of 

uses on an urban street and/or business district. Washington Avenue itself currently 

includes a wide variety of residential, non-residential and mixed use buildings. Though 

an exclusively residential building, the proposal is for the non-residential accessory 

needs of the building to fill the ground floor – office space and meeting space are part 

of the ground floor area closest to the street and primary entrance, meeting the intent of 

this guideline.   

3. Orientation of Buildings and their Entrances to the Street. This standard states that 

major building entries shall be designed and located to provide the primary building 
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Figure 5, Before and After Building Elevations 

access oriented to the public street and sidewalk. It also contains standards for front 

doorways to be visually prominent, and be highlighted by details including but not 

limited to signage, lighting, vestibules, as appropriate. The proposed building design 

includes a front entrance on Washington Ave. adjacent to the sidewalk, with recessed 

lighting, a canopy, and a shallow vestibule. This standard is broadly met, though a 

double entry front door is recommended that would increase the front entrance 

prominence, and also serve a practical purpose for the movement of furniture, etc. into 

the building.  

4. Windows. The design meets the standards that windows be located in all building 

facades visible from a public way, especially on building facades along the major 

public street. 

There is a 

transparency 

standard of a 

VT (minimum 

visible 

transmittance) 

of .7 or greater 

– the letter 

from the 

project 

architect 

(Attachment 

D) does not 

state the 

minimum 

visible 

transmittance 

number, but 

does indicate 

the glazing 

will be clear, 

which should 

put the glazing 

in the range of .7 – even clear 

glass has a wide range of VT levels depending on material thickness, number of panes, 

insulation, and range of treatments. This standard of .7 or greater should be noted on 

the final plan set for enforceability of this standard. 

5.  Building Character, Detail, Scale, and Graphic Qualities.  This standard includes a 

requirement for building scale, roof pitch, architectural detail, and fenestration to be 

designed to complement and be compatible with surrounding residential and 

commercial buildings. The proposed 4-story building is taller than adjacent buildings 

and the building it will be replacing, but within the allowable height limit of 45 feet for 

residential uses in the zone. It has a flat roof and a combination of ceramic tiles, 

aluminum and cement board siding. It has a zero front yard setback and a prominent 

front façade, with ground floor windows opening on to reception space as well as the 

office space and accessory functions of the building. Though not similar in style or 

scale to what immediately surrounds it, the existing building styles on Washington 

Ave. are varied. There is a range of heights, roof types and eras of building represented 

there currently, from single story, peaked roof residential buildings to multi-story brick 

office buildings. It is adjacent to a residential zone on Fox and Hammond streets, as 

well as residential homes to its north. Varied though Washington Ave. is, the proposed 

metal siding gives the building industrial connotations not present anywhere in the 

eclecticism of Washington Ave. or the surrounding neighborhood. Prior to the 
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workshop it was suggested that with this context in mind a gesture towards the fabric 

of the surrounding neighborhood, and the surrounding commercial building stock, 

would be to utilize clapboard instead of the proposed metal siding, and that material 

samples at that meeting could help inform that discussion. The applicant did bring 

material samples, and also heard a great deal of feedback about the building from the 

community and the Planning Board which resulted in multiple building design 

modifications. 

 

 

Many of those who gave public comment, though not all, expressed concerns about 

massing, relationship of the building design to the neighborhoods around it, and 

material finishes. There was not consensus on materials at the workshop, but there was 

consensus that the building’s massing was in contrast to the immediately surrounding 

neighborhood, and that there were design alternatives that could help mitigate this 

effect. The site is in the position of meeting the dimensional requirements of the zone, 

and the intent of the B-2b zone, but also subject to a design guideline that directs new 

buildings to have a scale, roof pitch, and other architectural details that complement 

and are compatible with surrounding residential and commercial buildings. To get 

substantially closer to the goal of being compatible with this eclectic street, the project 

architect made several significant modifications to the building design. To summarize, 

the offsets between the red Nichiha panels and the metal siding have been increased, at 

the Board’s request; additional green wall area has been added to the front and side 

rear facades, softening the ground level appearance; additional color variation has been 

added to the Nichiha panels; several changes have been made to the windows – the 

color on some of the frames have been made darker, with the addition of mullions, and 

some of the upper floor windows now utilizing sliding doors with very shallow 

balconies added. The rear of the building, which faces the residential neighborhood 

below, and due to the slope of the property will be highly visible even with the 

proposed property line screening, has been much improved. There is now non-metallic 

fiber cement siding at the top floor and cement clapboard on the lower, with some 

additional green wall elements at the base, breaking up the rear wall massing 

considerably, and presenting a much more compatible finish to the surrounding 

residential abutters. 
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XIII.  STAFF RECOMMENDATION 

Subject to the proposed motions and conditions of approval listed below, Planning Division staff recommends that 

the Planning Board approve the proposed subdivision and site plan for the Washington Avenue Efficiencies.   

 

XIV.  PROPOSED MOTIONS 

A. WAIVERS     

On the basis of the application, plans, reports and other information submitted by the applicant; findings 

and recommendations contained in the Planning Board Report for the public hearing on June 10, 2014 for 

application 2014-053 relevant to Portland’s Site Plan and Subdivision standards and other regulations; and 

the testimony presented at the Planning Board hearing:  

 

1. The Planning Board waives/does not waive the Technical Manual requirement (Section 5.II.C(b)) 

relating to Flooding Standards, in consideration that the majority of the site runoff is associated with 

roof area and that the roof drain will connect to the public storm drain. 

 

2. The Planning Board waives/does not waive the Technical Manual standard (Section 1.7.2.7) relating to 

Corner Clearance, which requires a minimum of 150 feet of corner clearance for driveways entering an 

arterial street (Washington Avenue). The centerline of the driveway accessing this lot is located <40 

feet from the R.O.W. intersection of Fox Street and Washington Avenue. The driveway location is in 

the same location as the existing driveway, and the driveway width had been reduced to maximize the 

distance from the Fox Street corner.  

 

3. The Planning Board waives/does not waive the Technical Manual standard (Section 4.6) to reduce the 

required number of trees being paid for through the fee-in-lieu system. The applicant is proposing to 

Figure 6, Revised Building Renderings 
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plant three and make a fee-in-lieu payment for eight trees, for a partial waiver of the remaining required 

seven.  

 

 

B. SUBDIVISION 

On the basis of the application, plans, reports and other information submitted by the applicant; findings 

and recommendations contained in the Planning Board Report for the public hearing on June 10, 2014 for 

application 2014-053 relevant to the subdivision regulations; and the testimony presented at the Planning 

Board hearing, the Planning Board finds that the plan is/is not in conformance with the subdivision 

standards of the land use code, subject to the following condition of approval, which must be met prior to 

the signing of the plat: 
 

1. The applicant shall revise the subdivision plat to the satisfaction of the Planning Authority, Department 

of Public Services, and Corporation Counsel.  

 

2. The applicant shall obtain a license agreement for the front entrance canopy prior to the release of the 

signed Subdivision Plat. 

 
 

C. SITE PLAN REVIEW 

On the basis of the application, plans, reports and other information submitted by the applicant; findings 

and recommendations contained in the Planning Board Report for the public hearing on June 10, 2014 for 

application 2014-053 relevant to the site plan regulations; and the testimony presented at the Planning 

Board hearing, the Planning Board finds that the plan is/is not in conformance with the site plan standards 

of the land use code, subject to the following conditions of approval that must be met prior to the issuance 

of a building permit, unless otherwise stated: 

 

1. The applicant shall provide a detailed construction management, to be approved by the Department of 

Public Services, prior to any building permit being issued.  

 

2. The applicant shall provide an updated stormwater inspection and maintenance plan for the proposed 

stormwater management system to address maintenance and inspection of the roof downspout filter 

system and the infiltration drywall.  

 

3. The final plan shall reference the annual inspection and reporting requirements contained in Chapter 32 

of the City of Portland Code of Ordinances. 

 

4. The Grading, Drainage and Utilities Plan shall include a note related to the location and type of roof 

drain filter proposed by the Applicant. 

5. The Applicant shall submit a letter confirming capacity to serve the sanitary sewer needs for the 

proposed development upon receipt from the City.  

 

6. The final plans must indicate the minimum allowable slope for all gravity sewer and drain pipes. 

7. The applicant shall provide documentation that the site lighting meets the city’s technical standards.  

 

8. The final plans shall indicate that the ground floor window transparency shall be .7 VT or greater.  

 

9. The final design of the proposed curb extension, crosswalk alignment, and location of street trees shall 

be approved by Metro, DPS and the City Arborist.  
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10. The applicant shall make a contribution to the City’s Street Tree Fund for eight street trees prior to the 

issuance of a certificate of occupancy.  

 

11. The applicant revise the front entry door to a double door system. 

 

12. The applicant shall obtain easements for all work outside the boundaries of the site, including building 

footings, to be reviewed by Corporation Council and approved by the City Council. Recorded copies of 

any easements shall be provided to the Planning Authority prior to the issuance of a building permit.  

 

XIV.  ATTACHMENTS 

PLANNING BOARD REPORT ATTACHMENTS 

1. Traffic Engineer review (memo from Thomas Errico, 6/5/2014) 

2. Department of Public Services review (memo from David Margolis-Pineo, 5/23/2-014) 

3. City Engineer review (memo from David Senus, 5/30/2014, and correspondence from 6/6/2014) 

4. City Arborist review (memo from Jeff Tarling, 6/4/2014)  

 

 PUBLIC COMMENTS 

PC-1. Public comment (letter from Patty Jo Walton, 5/7/2014) 

 

 APPLICANT’S SUBMITTALS  

A. Cover Letter/Response to staff comments (from Robert Metcalf, 5/27/2014) 

B. Waiver Requests 

C. Revised Project Data Sheet 

D. Response to Design Comments (David Lloyd, Archetype) 

E. Traffic And Parking Study Update (Gorrill Palmer, 5/27/2014) 

F. Geotechnical Report (Summit Geoengineering Services, 2/24/2014) 

G. Report regarding test pits and soils (James Logan, 3/7/2014) 

H. Stormwater Management Report Revisions (BH2M, 5/28/2014) 

I. Building Rendering View 1 

J. Building Rendering View 2 

K. Building Rendering View 3 

 

 PLANS 

Plan 1  Boundary & Topographic Survey 

Plan 2  Existing Conditions Plan 

Plan 3 Layout and Planting Plan 

Plan 4  Grading, Drainage & Utilities Plan 

Plan 5  Site Details 

Plan 6  Building Elevations 

Plan 7  Floor Plans 

 

 



From:  Tom Errico <thomas.errico@tylin.com> 

To: Christine Grimando <CDG@portlandmaine.gov> 

CC: David Margolis-Pineo <DMP@portlandmaine.gov>, Katherine Earley 

<KAS@portlandmaine.gov>, Jeremiah Bartlett <JBartlett@portlandmaine.gov>, "Jeff Tarling 

(JST@portlandmaine.gov)" <JST@portlandmaine.gov> 

Date:  6/5/2014 5:53 PM 

Subject:  134 Washington Avenue 

 

Christine - The following represents my final traffic comments for the project and includes a status update 

of my preliminary comments dated May 8, 2014. 

 

 

·          The applicant is proposing a driveway on Washington Avenue in close proximity to Fox Street.  

The applicant will need to request a waiver from the City's technical standards as it relates to Corner 

Clearance.  Supporting documentation should be provided by the applicant. 

 

Status: I support a waiver from the City's Technical standards given that the driveway will serve only two 

low turnover parking spaces, an existing driveway is being closed, and the proposed driveway width has 

been reduced to 12 feet. I would also note that the applicant has agreed to restricting usage of the two site 

parking spaces to a handicapped space and a space for the facility manager.  This restriction is important 

as it will ensure low traffic volumes entering and exiting the site. 

 

 

·         The proposed parking aisle width is 16 feet and does not meet City technical standards.  The 

applicant should provide supporting technical information as part of a formal waiver request. 

 

Status: I support a waiver from the City's Technical standards given that the parking lot will serve only 

two low turnover parking spaces and a turnaround area is provided on-site. 

 

 

 

·         DPS will be providing specific comments as it relates to pedestrian/sidewalk facilities along the 

project frontage. 

 

Status: The applicant has revised the site plan to include a curb extension at the existing crosswalk on the 

outbound side of the Walnut Street/Fox Street intersection.  I support the provision of the curb extension 

with the following specific comments: 

 

§  The curb extension design is currently being reviewed by Metro to ensure the configuration is 

satisfactory from a bus stop perspective.  Accordingly, the design is subject to change and may need to 

reflect Metro's review comments. 

 

§  The location of the street trees may need to change such that sight lines are not impacted.  

Coordination with Jeff Tarling will be required before final tree locations are identified. 

 

§  DPS is reviewing the design of the curb-extension and their comments will need to be incorporated. 

 

§  In my professional opinion the curb-extension will provide multiple pedestrian and traffic calming 

benefits.  To ensure that the benefits are maximized, increasing the length  of the curb extension towards 

Fox Street should be explored. 
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·         A construction management plan should be provided. 

 

Status: The applicant will be required to submit a detailed construction management plan prior to the 

issuance of any City permits (e.g. Street Opening, Building, Foundation, etc.). 

 

 

 

·         I have reviewed the traffic and parking assessment and I generally find it to be acceptable. 

 

Status: The applicant has provided additional information as it relates to traffic safety and parking.  The 

Walnut Street/Fox Street intersection is not a High Crash Location, but the applicant has reviewed 

detailed safety data.  According to their analysis three crashes involved vehicles turning from Fox Street 

over a three-year period.  I concur with the applicants conclusion that the project will not impact safety 

conditions given the very low traffic volumes generated by the project.  I would note that pedestrian 

safety is a high priority at this location and the applicant is incorporating improved pedestrian facilities.  

The applicant also provided additional information on area on-street parking supply availability and I 

concur with the methods used and data provided.  I find the project to meet City standards for parking. 

 

 

 

·         The traffic assessment identified sight distance non-compliance issues when looking to the 

north.  I will continue to review this issue and will provide direction in the future. 

 

Status: At this time I do not recommend any changes to on-street parking.  It is suggested that following 

completion of the project, the City shall review conditions and make a determination regarding on-street 

parking adjustments. 

 

 

 

·         It is my understanding from reviewing the application materials, the applicant will be paying a 

parking in-lieu fee for 16 parking spaces.  The applicant should calculate the fee amount based upon 

criteria noted in the ordinance. 

 

Status: No further comment. 

 

 

If you have any questions or comments, please contact me. 

 

Best regards, 

 

 

Thomas A. Errico, PE 

Senior Associate 

Traffic Engineering Director 

[T.Y. Lin International]T.Y. Lin International 

12 Northbrook Drive 

Falmouth, ME 04105 

207.781.4721 (main) 

207.347.4354 (direct) 



207.400.0719 (mobile) 

207.781.4753 (fax) 

thomas.errico@tylin.com<mailto:thomas.errico@tylin.com> 

Visit us online at www.tylin.com<http://www.tylin.com> 

Twitter | Facebook | LinkedIn | YouTube 

 

"One Vision, One Company" 

 

Please consider the environment before printing. 
 



May 23, 2014 

 

Memo To:  Barbara Barhydt 

  Christine Grimando 

From:  David Margolis-Pineo 

Re:  Review comments for 134 Washington Ave – AVESTA Housing 

 

The Department of Public Services have the following comments on the proposed above 

mentioned project. 

 

1.      The proposed canopy and vertical planter extends over and onto the City sidewalk, 

therefore a City license is required.  This Department is not in favor of allowing the 

planter within the sidewalk area.  Also a minimum clearance of eight feet will be 

required on the canopy.  Also note that a license will be required if the building's footing 

extends into the road right of way. 

2.      The proposed drainage needs to be reviewed in greater detail.  Please provide pipe sizes 

on Sheet three.  The applicant should consider directing roof drains to the stormwater 

drainage system in Washington Ave. or obtaining an easement to direct drainage to Fox 

Street after treatment.  The City is uncomfortable permitting drainage towards the down 

gradient property owner. 

3.      All plans are required to be stamped by a registered professional and sheet one by a 

registered land surveyor seal and survey certification. 

4.      I the legend on Sheet 1, Iron Pipe Set should be 5/8” rebar set with survey cap.  Also 

should Mag Nail Set shall be Survey Disc. 

5.      Survey plan need to state which Dept. of Public Services control points were used and 

coordinates. 

6.      General Note 3 – Should state Bearing are based on Grid North 

7.      General Note 4 – Provide more detail on what City Datum was used. 

8.      General Note 7 – The recommended agreement must be made with George M. York 

with all property corners set prior to plan acceptance. 

9.      Show State Plane Coordinates on the front two property corners. 

10.  The applicant is proposing to replace the brick sidewalk within the street right of way.  

The City is investigating the opportunity to modifying the sidewalk design in this area to 

facilitate a safer pedestrian crossing of Washington Ave.  There will need to additional 

discussions with the applicant prior to project approval. 

11.  Please add a note to the plans stating that, "All work within the street right of way shall 

met City of Portland Technical Manual standards." 

 

 

This Department has no further comments at this time. 

  
David Margolis-Pineo 

Deputy City Engineer 

Department of Public Services 

55 Portland St. 

Portland, ME  04101 
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Office     207-874-8850    

Fax        207-874-8852    

Cell        207-400-6695 

dmp@portlandmaine.gov 



COMMITMENT & INTEGRITY
DRIVE RESULTS

41 Hutchins Drive
Portland, Maine 04102
www.woodardcurran.com

T 800.426.4262
T 207.774.2112
F 207.774.6635

City of Portland (227552.19) 1 May 30, 2014
Washington Avenue Efficiencies

MEMORANDUM

TO: Christine Grimando, Planner
FROM: David Senus, P.E.
DATE: May 30, 2014
RE: Washington Avenue Efficiencies, Level III Site Plan Application

Woodard & Curran has reviewed the response to comments letter and attachments for the Level III Site
Plan Application for the proposed Washington Avenue Efficiencies located at 134 Washington Avenue in
Portland, Maine. The project consists of creating 18 units of affordable rental apartments in a 3,003 square-
foot 4-story building.

Documents Reviewed by W&C
 Response to comments letter and attachments dated May 27, 2014, prepared by Mitchell &

Associates on behalf of Avesta Washington Avenue, LP.
 Stormwater Management Report Revisions dated May 28, 2014, prepared by BH2M on behalf of

Avesta Washington Avenue, LP.
 Engineering Plans, Sheets 1, 2, 3 & 6, rev. dated May 27, 2014, prepared by Mitchell & Associates

on behalf of Avesta Washington Avenue, LP.

Comments
1) The stormwater inspection and maintenance plan for the proposed stormwater management system

should be updated to address maintenance and inspection of the roof downspout filter system and the
infiltration drywall. In addition, and as previously noted, the plan should reference the annual inspection
and reporting requirements contained in Chapter 32 of the City of Portland Code of Ordinances.

2) The Applicant should submit a letter confirming capacity to serve the sanitary sewer needs for the
proposed development upon receipt from the City.

3) The Grading, Drainage and Utilities Plan should include a note related to the location and type of roof
drain filter proposed by the Applicant, even if the filter will be located within the building. This note
should be clearly called out on the plan for future reference.

4) The Plans should indicate the minimum allowable slope for all gravity sewer and drain pipes.
5) All other previous review comments have been adequately addressed.
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Hi Christine.  

 

I'm out of the office at the moment but in-short, the project qualifies for a waiver from the 

flooding standard because (in excess of) the equivalent of the new impervious area will be 

directed to the city storm drain system in Washington Ave.  A small portion of impervious area, 

less than the current site, will be infiltrated in a drywell in the backyard.  The result of the project 

will be less flow to the back of the property (relative to the existing condition). 

 

Thanks  

Dave 

 

Sent from my iPhone 

 

On Jun 6, 2014, at 2:17 PM, "Christine Grimando" <CDG@portlandmaine.gov> wrote: 

David,  

  

Could you send me, in writing, your opinion on the waiver request for the 

Technical Manual 5.II.C.b. for Washington Ave. Efficiencies re: Flooding 

Standards?  

  

Thank you. 

  

Christine 

  

  
  

Christine Grimando, AICP 
Senior Planner 
Planning & Urban Development Department 
389 Congress Street  
Portland, Maine 04101 
cdg@portlandmaine.gov  
Ph: (207) 874-8608 
 

Notice: Under Maine law, documents - including e-mails - in the possession of 

public officials or city employees about government business may be classified as 

public records. There are very few exceptions. As a result, please be advised that 

what is written in an e-mail could be released to the public and/or the media if 

requested.       

mailto:CDG@portlandmaine.gov
mailto:cdg@portlandmaine.gov


From:  Jeff Tarling 
To: Christine Grimando 
CC: Barbara Barhydt 
Date:  6/4/2014 3:56 PM 
Subject:  Fwd: RE: 134 comments 
 
Hi Christine - 
  
After reviewing this and knowing the cost of raised granite tree wells, I feel the waiver is fair. 
  
It would be good in the future to have a better internal policy on tree waivers, for the most 
part they have been beneficial to both the project and the city. 
  
Thanks 
  
Jeff 
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May 27, 2014 

 

Ms. Christine Grimando; Senior Planner 
    and Planning Board Members 
City of Portland 
389 Congress Street, 4th Floor  
Portland, Maine 04101 
 

Re: 134 Washington Avenue Efficiencies 
Responses to Staff Review 

 

Dear Christine and Board Members: 

On behalf of AVESTA Washington Avenue, L.P., we are pleased to submit additional 
documentation and the attached revised plans for Subdivision Plan and Site Plan Review 
applications for 134 Washington Avenue Efficiencies.  
 
This submission is intended address staff review comments concerning the proposed 
subdivision plan and site plan applications, as well as address comments received from 
Planning Board members and public. Numerous comments referred to typographical 
errors within the Project Data sheet in the application. The project data sheet has been 
revised. 
 
A. The following are responses to comments by the city’s engineering consultants, David 

Sinus. P.E. and Ashley Auger, E.I.T., Woodard & Curran dated May 1, 2014: 

BH2M Engineers has prepared response to comments 4, 5 and 7 in the attached letter.  
We have prepared the following response in regards to comments 1-2 and 6, 8-9. 

1. Stamped plans 

All plans have been stamped by a professional engineer. 

2. Boundary survey 

A boundary survey has been included in this submission. 
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3. Section 5 of the City of Portland Technical Design Manual: Maine Chapter 500 
Stormwater Management Rules. 

Based on discussions with city staff on May 21, 2014, we are proposing 
to install the 8 inch roof drain over the new 6 inch sanitary sewer 
service to tie into the existing 15 in storm drain and sewer main that 
cross Washington Avenue.  We are requesting a waiver of the Flooding 
Standards, see attached waiver request. 

6. Geotechnical Report 

A geotechnical report and additional soil test pit data is included in this 
submission. 

8. Connecting to the city stormdrain system 

See response to 3 above. 

9. Wastewater capacity letter 

A wastewater capacity application was filed with the site plan 
application on April 14, 2014 and additional requested documents were 
provided to Frank Brancely on May 13. We are awaiting a 
determination from the City of Portland Public Services. 

 

B. The following are responses to comments from Marge Schmuckal: 

Zoning Assessment: 

1. R-6 Zone (Section 14-496-16) 

The R-6 / B-2-B zoning designation has been added to sheet 2, layout 
plan. According to section 14-51 Extension of zone lines; a less 
restrictive zone may be extended no more than 30 feet into a more 
restrictive zone.  The maximum depth of the lot is 123.50 feet, therefore 
the entire parcel may be considered in the B2b zone. 

2. Side setbacks 

The setbacks conform to the required zoning and are labeled on sheet 
2, layout plan. The setbacks are delineated as an offset from the 
property line, the line weight of the property line reflect the location 
and not a dimensional measure.  The setback is dimensioned from the 
property line.  
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3. Building Height 
 
The building height was determined based on the calculation of average 
grade plane as follows: 

The slopes between the four corners are consistent with no irregular 
drops or rises except on the West (rear) side of the building where 
there is one sudden drop that needs to be included into the heights to 
establish the average grade. 

The grades at the corners and the one low area are (see attached Site 
Plan Detail):72.8 + 71.5 + 70.0 + 67.0+ 64.82 + 70.1 +70.9+ 71.82 = 
558.94/8= Average grade plane el.69.86 

The proposed roof deck is 44’-0” above Average Grade Plane (see 
attached Building Section) 

4. Building Footings 

The building footings have been labeled on sheet 2 and a requirement 
for an easement has been noted on the plan. 

 

Development Review: 

1. R-6 zone line (Section 14-496-16) 

The R-6 zone line has been added to the plan. The zone line is located 
100’ offset from the Washington Avenue property line. Section 14-51 of 
the Land Use Ordinance, Extension of Zone Lines, allows for less 
restrictive zones to be extended no greater than 30 feet into a more 
restrictive zone. The maximum lot depth is 123.50 feet therefore the 
entire site is considered under the B-2b zoning.  

2. Traffic and Parking Assessment (Section 14-496-24g) 

The typographical error has been revised. The updated Traffic and 
Parking Report is included in this submission.  Additional parking 
assessments were conducted, documentation included in the response 
letter from Gorrill – Palmer Consulting Engineers.  As requested by 
staff, a collision diagram for the Fox Street intersection has been 
provided. 

3. Construction Management Plan (Section 14-496-24k) 

A construction management plan was included with the submission 
outlining proposed sidewalk impacts (application section 16). We 
realize this is an area with heavy pedestrian traffic including school 
children. Maintaining access to the signalized crosswalk will be a  
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priority. Once a construction schedule is developed, a more detailed 
plan including timing of sidewalk closures will be provided to the city 
for review. 

 
4. Parking Spaces (Sec. 14-332-4.) 
 
The existing property has one paved 13.5 foot wide, 49 foot long 
driveway with a one car garage located on the south side of the 
residence. The driveway is served by a 17 foot wide curb cut. Parking 
within the driveway & garage could accommodate two vehicles. In 
addition to the paved driveway, the property has an additional curb cut 
located on the north side of the building that provides access to a 
compact gravel parking area approximately 20’ depth by 28’ wide. This 
area was used as parking and could easily accommodate 3-4 vehicles. 
The existing curb cut is 60 +/- feet wide spanning 40 +/- feet on the 
north side of the Avesta property and extending an additional 20+/- 
feet to include the driveway of the adjacent property owned by George 
York. (Refer to layout plan) 

The project is proposing to remove the curb cut on the north side of the 
building as it pertains to this site. The new curb would end at the 
northerly property line and maintain a 19.5 foot curb cut to serve the 
York property. The project is proposing to provide two parking spaces 
where the existing driveway is located. One parking space will be a 
dedicated handicap parking space for a tenant and the second space 
will also be a dedicated space for facility manager. The driveway will be 
16 feet wide and a 16 foot curb cut will provide access. 

 

5. Bicycle Parking (Sec. 14-526 4.b.i.a.) 

The project data sheet within the application has been revised. Section 
14-526 requires two bicycle spaces per five housing units.  This project 
requires 8 bicycle parking spaces (18 housing units). Thirteen bike 
parking spaces will be provided. Twelve spaces within the bike room 
and one bike parking space near the main entrance. 

 

6 & 7. On-site parking/ fee-in-lieu (Section 14-345) 

Section 14-345 Peninsula Fee in Lieu states ‘Any major or minor 
development subject to site plan review located in a non-residential 
zone on the Portland Peninsula shall either provide the required 
parking or pay a fee according to the provisions of Section 14-345  
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Peninsula Fee-in-lieu of parking, b. and c. Fee-in-lieu of parking for not 
less than $5,000.00 as adjusted annually; c. According to the 
“Engineer’s News Record” construction index, as published on January 
1st. 

The traffic letter prepared by Gorrill-Palmer Consulting Engineers 
referenced similar projects where the average number of spaces could 
be less than .50, we will be ready to discuss this with the board in 
response to comments and questions raised during the workshop 
meeting.  Avesta is proposing to pay the fee-in-lieu based on the 1 
space/unit deficiency for 16 spaces. 
 
 
8. Project data sheet/ impervious calculations 

The project data sheet within the application has been revised. The 
impervious calculations (note 13) on sheet 2, layout plan are correct.  

Existing impervious:                                 Proposed impervious 

Building and driveway    2,247 sf           Building, walls and driveway 5,027 sf    

                                   walls      37 sf                       bituminous walk                 86 sf  

      gravel parking area       600 sf                      Proposed impervious    5,113 sf                              

  Existing impervious       2,884 sf                   

 

9. Chain link fence 

The demolition and layout plans call for removing the portion of 
fencing that was located within the property lines. The section of 
fencing that crosses onto the York property was not removed until the 
abutter was consulted. Avesta has since discussed the fencing with the 
abutter and it was agreed to remove the fencing. 

All chain link fencing surrounding the Avesta property will be removed 
and replaced with a 6’ height solid cedar board fence, as discussed with 
the abutter, with the good neighbor side facing abutting properties. 

      

Subdivision Review: 

6. Project will provide adequate storm water disposal. 

A response letter has been provided by Les Berry, PE, BH2M to address 
stormwater disposal. 



Ms. Christine Grimando and Planning Board Members 
P a g e  | 6 

 

 

12. Project will not adversely affect the quality or quantity of groundwater. 

The project will be served by public water.  In regards to impact to the 
groundwater, the subsurface infiltration system is being eliminated by 
providing roof drain connection to the public storm drain.  The surface 
area runoff for the driveway and parking area will be collected by the 
field inlet as originally proposed and directed to a dry well located at 
the rear of the building.  The foundation drains will also be tied to the 
dry well.  Based on the geotechnical report, it is not expected that 
underdrains will have any significant contribution if any discharge at 
all. 

 

Site Plan Standards: 

2. Environmental Quality Standards 

b. Landscaping and Landscape Preservation (Sec. 14-526 2.b. iii. a & Technical      
Design Manual 4.6) 

The Celtis occidentalis has been changed to a 2’’ caliper. Due to a 
request by city staff to provide a curb extension/bump-out to realign 
the crosswalk on Washington Ave, an existing tree will be removed and 
now three trees are proposed.  These trees will be provided with the 
raised granite curb typically requested by Jeff Tarling 

In consideration of the proposed changes, including the raised planter 
bed, we are requesting a partial waiver of the number of street trees 
from 17 trees to 8 trees based on the fee-in-lieu option  A request for a 
waiver to meet the street tree requirement is included in this 
submission. 

4. Site Design Standards 

    f. Exterior Lighting 

Additional lighting documentation regarding photometrics will be 
provided under separate cover. 

    f. i. 4.  Windows 

  Response will be provided under separate cover. 

    f. i. 5.  Building Character, Detail, Scale and Graphic Qualities. 

  Response will be provided under separate cover. 

Note: updated renderings of the building elevations have been included 
in this submission. 
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C. The following are responses to comments by the city’s traffic engineer, Tom Errico, PE, 
TY Lin: 

1. Corner Clearance (1.7.2.7) 

A minimum of 150 feet of corner clearance is required for driveways 
entering an arterial street (Washington Avenue). The centerline of the 
driveway accessing this lot is located <40 feet from the R.O.W. 
intersection of Fox Street and Washington Avenue. The driveway 
location is in the same location as the existing driveway.  Based on 
discussions with city staff on May 21, 2014, the driveway width from the 
street up to the first parking space has been reduced from 16 FT to 12 
FT.  The 16 FT has been maintained for turning requirements for the 
parking spaces. The applicant is requesting a waiver to meet the 
driveway corner clearance. 

 

2. Parking aisle width 

The proposed parking spaces are 20 feet by 9 feet. The driveway width 
is 16 feet. 1.7.1. Residential developments with nine (9) parking spaces 
or less are allowed driveway widths of minimum 10 feet and maximum 
20 feet. The proposed driveway width has been reduced to 12 FT, see 
response above. 

3. Construction Management Plan 

A construction management plan was provided in section 16 of the 
application. Additional information regarding timing of sidewalk 
closures will be provided to the city when a construction schedule has 
been developed. We are requesting this be a condition of approval. 

4. Parking fee-in-lieu (Section 14-345) 

Section 14-345 Peninsula Fee in Lieu states ‘Any major or minor 
development subject to site plan review located in a non-residential 
zone on the Portland Peninsula shall either provide the required 
parking or pay a fee according to the provisions below…’  

The applicant will provide the fee-in-lieu ($5,000 + annual adjustment 
index as determined) for the 16 spaces they will not be providing on 
site. Refer to Design Development responses 6&7 above. 
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C. The following are responses to comments by David Margolis Pineo, Department of 
Public Services: 

1. Canopy License & Planter  

A note has been added to sheet 2, layout plan to a provide license 
agreement with the city for the canopy. The planter has been relocated 
within the project site and a license is no longer required.  

2. Connecting to the city stormdrain system 

The storm drain/roof drain has been revised to tie to the city 
infrastructure based on discussions with city staff. Pipe sizes are 
shown on sheet 3, grading plan. 

3. Stamped plans 

All plans have been stamped by a professional engineer. 

Comments 4-7 and 9. Survey Plan notes 

The survey plan notes have been revised. 

8. George M. York property lines 

Avesta Housing has met with Mr. York and an agreement will be drawn 
up resolving the property line discrepancy as noted on the survey plan. 

 

D. Additional Comments: 

1. Waiver Requests 

            Street Tree Requirement (Sec. 14-526 2.b. iii. a & Technical Design Manual 4.6) 

Refer to comments; Site Plan Standards 2.b. above 

Technical Design Manual, 1.7.1 Driveway Design, Corner Clearance (1.7.2.7) 

Refer to response to Tom Errico’s above concerning corner clearance. 

2.  Curb Extension/bump-out request. 

The plans have been revised to realign the location of the pedestrian 
crosswalk and curb extension as requested.  The location is subject to 
further review and discussion with city staff. 
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Submission: 

This submission includes the following information: 

1. Cover letter, dated May 16, 2014.  

2. Submission Booklet Exhibits: 

• Revised Project Data Sheet 

• Exhibit 12: Traffic and Parking Study-revised, prepared by Gorrill-Palmer 
Consulting Engineers. 

• Exhibit 13: Stormwater Management Plan-revised to be provided under 
separate cover. 

• Waiver Request to be provided under separate cover. 

• Geotechnical Report prepared by Summit Engineering 

• Soil Test Pit data prepared by Albert Frick Associates 

3. One set of revised site plan sheets 
• Boundary & Topographic Survey (Stamped) 
• Sheet 1 Existing Conditions Plan  
• Sheet 2 Layout and Lighting Plan 
• Sheet 3 Grading, Drainage & Utilities Plan 
• Sheet 6 Site Details 

 
4. Updated rendered building elevations  

 
5. Electronic copy of Exhibits and Plans. 
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We trust that these responses and plan revisions address the staff comments.  Should you 
have any questions or comments please do not hesitate to contact me. 

Sincerely, 
Mitchell & Associates 

 
 
Robert B. Metcalf, Principal 
Maine Licensed Landscape Architect 
 
 
Enclosure 

Cc: Greg Payne 
David Lloyd 



 

 

134 Washington Avenue Efficiencies 

Waiver Request 

 

The following waiver requests are being sought: 

 

1. Waiver request of Technical Design Standards (TDS) Section 5 
Portland Stormwater Management and MDEP Chapter 500 
Stormwater Management .3) c) Flooding Standards.  In consideration 
that the majority of the site runoff is associated with roof area and 
that the roof drain will connect to the public storm drain, the 
applicant is requesting a waiver of the flooding standards in the city 
TDS.  The limited area associated with the driveway will be collected 
and directed to a drywell installed at the rear of the building. 
 

2. Waiver request of Technical Design Standards (TDS) Section 1.7.2.7 
Corner Clearance. A minimum of 150 feet of corner clearance is 
required for driveways entering an arterial street (Washington 
Avenue). The centerline of the driveway accessing this lot is located 
<40 feet from the R.O.W. intersection of Fox Street and Washington 
Avenue. The driveway location is in the same location as the existing 
driveway.  Based on discussions with city staff on May 21, 2014, the 
driveway width from the street up to the first parking space has been 
reduced from 16 FT to 12 FT.  The 16 FT has been maintained for 
turning requirements for the parking spaces. The applicant is 
requesting a waiver to meet the driveway corner clearance. 
 

3. Street Tree Requirement (Sec. 14-526 2.b. iii. a & Technical Design 
Manual 4.6) In consideration of the proposed changes, including loss 
of an existing tree, to accommodate the sidewalk extension/bump-
out, three trees, including raised granite planter bed, are being 
proposed.  In consideration of the three trees and raised planters. We 
are requesting a partial waiver of the number of street trees from 18 
trees to 8 trees.   The fee-in-lieu for the 8 trees will be paid according 
to the city requirements. 
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Please see below in response to the City’s Site Plan Standards comments for 134 Washington 

Avenue. 

 

Exterior Lighting 

 

Full cutoff fixtures at every exit door and recessed cans at main entry canopy will be provided. 

  

Orientation of Buildings & Entrances 

  

Building is sited on property line of Washington Ave. in context with its urban neighbors. The 

building has been placed on the site to allow a balance of space between its two neighboring 

buildings, thus allowing more natural light for both neighboring properties and our own project. 

The siting also allows the construction of the handicap parking space with the least amount of 

grading and retaining walls working more naturally with the site. The main entry door exits 

directly on to the street maintaining its urban context.  

  

Windows 

  

The windows will be a vinyl window system on the upper levels. The use in change of colors and 

mullions adds to the diversity of the facade. Also the upper level along Washington Ave. will 

have a sliding door with French balconies added. The first floor entry will have an aluminum 

storefront system with clear glazing to allow maximum views into the community area. 

  

Building Character, Detail, Scale and Graphic Qualities 

  

The building is designed all within the zoning dimensional requirements. The use of different siding 

materials breaks up the mass of the building into smaller architectural elements. The Washington 

street façade is comprised of a high end cement product called Nichiha and complemented 

with a crisp silver colored horizontal metal siding which has 2 inch and 4 inch horizontal 

elements. On the rear elevations we have changed to fiber cement siding at the top floor and 

cement clapboard on the lower levels, this is in relationship to its residential neighbors to the rear 

of the site. This also helps to break up the mass of the building. We have also incorporated green 

walls of lattice which adds interest and a friendly inviting gesture to the building. 

 

Sincerely, 

 
David Lloyd 

Maine Licensed Architect #936 
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GEOENGINEERING SERVICES 

SUMMIT 

 
   

 
 

   
P.O. Box 7216, Lewiston, Maine 04243, (207) 576-3313 
P.O. Box 838, Camden, Maine 04843, (207) 706-7999 

 
 

 
 
 
 

 
 

Geotechnical Report 
 

New Residential Building 
134 Washington Avenue 

Portland, Maine 
 
 
 
 
 

Prepared for: 
 

Avesta Housing 
307 Cumberland Avenue 

Portland, Maine 
 
 
 

Prepared by: 
 

Summit Geoengineering Services 
P.O. Box 7216 

Lewiston, Maine 
 
 

Project #14008 
February 2014
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GEOENGINEERING SERVICES 

SUMMIT 

 
   

 

   
P.O. Box 7216, Lewiston, Maine 04243, (207) 576-3313 
P.O. Box 838, Camden, Maine 04843, (207) 706-7999 

 

 
February 24, 2014 
SGS #14008 
 
Avesta Housing 
307 Cumberland Avenue 
Portland, Maine  04101 
Attn: Greg Payne 
 
Reference: Geotechnical Engineering Investigation, Proposed Residential Building 

134 Washington Avenue, Portland, Maine 
 
Dear Greg: 
 
We have completed the geotechnical investigation for the construction of a new residential 
building on 134 Washington Avenue in Portland, Maine.  Our scope of services included 
performing three test borings at the site and preparing this report summarizing our findings and 
geotechnical recommendations.  
 
Our scope of services for this project did not include an environmental site assessment or further 
investigation for the presence or absence of hazardous or toxic material on, below, or around the 
site.  No hazardous materials were encountered in the test borings completed at the site. 
 
1.0  Project Description 
 
The project consists of the construction of a new 4 story apartment building.  The first or ground 
floor level will consist of a slab-on-grade at the Washington Street or east portion.  A full 
basement for mechanical equipment will be constructed in the west portion.  The basement walls 
will be daylight on the west side.  A short driveway and small parking lot will be constructed on 
the south side of the building.  
 
The site is currently occupied by a 1-1/2 story wood framed house.  The grade is level at 
Washington Avenue for approximately 50 feet then slopes steeply (2H:1V) down to the west.  
The flat area appears to consist entirely of fill placed over the original, more gently sloping 
ground surface. 
 
2.0  Explorations and Laboratory Testing 
 
Summit Geoengineering Services (SGS) drilled a total of three borings at the site on February 
10, 2014.  The explorations were located by Summit by taping from existing site features.  The 
borings were drilled to a depth of 27 feet using 2¼-inch hollow stem augers.  Standard 
penetration tests (SPT) with split spoon samples were obtained at 5-foot intervals.  The location 
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of the borings is shown on the Test Boring Location Plan in Appendix A.  Logs of the 
explorations are included in Appendix B. 
 
A sample of the native soil from B-3 at a depth of 10 feet was tested for grain size analysis in 
accordance with ASTM D422. A laboratory test report is included in Appendix C. 
 
3.0  Subsurface Conditions 
 
The soil at the site generally consists of fill over a sandy marine near shore deposit over a glacial 
marine deposit over glacial till. 
 
The fill soil varied from 9 to 11 feet in thickness.  It is composed of sand with varying 
proportions of gravel and silt.  Traces of coal ash were encountered in the fill.  Other than this, 
no organics or other unsuitable materials were observed. The fill was loose to very loose with 
SPT-N values ranging from 4 to 9 blows per foot (bpf) and averaging about 6 bpf.  
 
The native marine near shore deposit is described as brown sand or brown gravelly sand.  The 
sample tested in B-3 at 10 feet consisted of 4.4% gravel, 89.6% sand, and 6.0% silt.  SPT-N 
values in the marine near shore deposit ranged from 7 to 49 bpf and averaged 26 bpf.   
 
The glacial marine deposit, encountered at a depth of 21 to 24.5 feet at B-1 and a depth of 20 to 
27 feet at B-3, varies from brown medium to fine sand with a little silt to brown sandy silt.  The 
SPT-N values in this layer ranged from 5 to 18 bpf and averaged 12 bpf.  The glacial marine 
deposit was wet, indicating that is below the groundwater table. 
 
The glacial till soil, encountered at B-1 and B-2 is described as olive-brown sandy silt with 
varying quantities of gravel, silt, and clay.  SPT-N values in the two samples taken in this layer 
were 5 and 6 bpf.  These low values are attributed to disturbance in the glacial till from the 
drilling augers and the excess hydrostatic uplift pressures from groundwater. 
 
Groundwater was measured at a depth of 25.5 feet at B-2.  The borehole caved at 20 feet at B-1 
and was dry to 27 feet at B-3. 
 
Bedrock was not encountered in the borings. 
 
4.0 Foundation Design Recommendations 
 
A.  Allowable Bearing Pressure 
 
Based on the proposed building elevations, and assuming conventional frost wall foundations, 
the first floor footings will be constructed on the existing fill soil and the daylight basement 
footings will be constructed on marine near shore sand deposit. With proper site preparation, 
these soils will support the proposed building using spread footings.  We recommend that the 
footings for the proposed building be designed using an allowable bearing pressure of 3,000 psf.  
Column locations and loads were not available for this report.  Assuming typical loading 
conditions for this type of building, total settlement for this allowable bearing pressure is 
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estimated to be less than 1 inch.  Assuming proper subgrade preparation, differential settlement 
will be negligible.  This bearing pressure and associated settlement are based on the following 
conditions: 
 

• All foundation elements associated with the existing building are removed in their 
entirety from beneath the proposed building footprint.  Voids left from removal 
should be backfilled with SF, as described in Section 4.0-E below. 

 
• The exposed soil within the building footprint beneath the first floor slab section and 

the basement area slab is proofrolled by making a minimum of 6 passes in each of 
two perpendicular directions using a vibratory roller with a minimum operating 
weight of 10 tons.   

 
• After excavation, the bottoms of footing trenches are proofrolled by making a 

minimum of 4 passes using a large walk-behind vibratory compactor. 
 
Preparation of the footing subgrade soil should be relatively straight forward.  Groundwater was 
observed well below the anticipated bottom of footing elevations and the fill and native soils are 
sufficiently pervious that excavations should remain stable and no subgrade improvements with 
geotextile and crushed stone are anticipated. 
 
Global stability of the slope was not investigated.  Based on the building layout and the soil 
conditions, it is our opinion that global stability will not be an issue at this site.  Since the 
building will be constructed on a slope, we recommend that the foundations be designed to 
provide sufficient overall lateral support for the structure.  
  
B.  Frost Protection 
 
Based on the required frost protection depth, exterior footings should be constructed at a 
minimum depth of 4 feet below the exterior finished grade.  This frost protection depth is based 
on a design air-freezing index of 1,250-degree days for the Portland area.   
 
We recommend that the exterior of the foundation walls be backfilled with soil meeting the 
following gradation specification: 
 

FOUNDATION BACKFILL 
Sieve Size Percent finer 

3 inch 100 
¼ inch 0 to 70 
No. 200 0 to 10 

Reference:  MeDOT Specification 703.20 
 
The maximum particle size should be limited to 6 inches.  The Foundation Backfill should be 
compacted to a minimum of 95 percent of its maximum dry density, determined in accordance 
with ASTM D1557.  Based on the grain size analysis, the native marine near shore soil will not 
meet this gradation specification. 
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C.  Groundwater Control 
 
The highest groundwater level was observed in B-1 at a depth of 20 feet.  Based on this 
groundwater will be well below the proposed basement slab and perimeter underdrains are not 
strictly necessary at this site. 
 
In order to account for potential changes in local and regional hydrogeology and infiltration of 
regionally generated surface water runoff it may be desired to install exterior perimeter 
underdrains, especially behind the basement retaining walls.  If used, perimeter underdrains 
should consist of 4 inch rigid perforated PVC placed adjacent to the exterior footings and 
surrounded by a minimum of 6 inches of crushed stone wrapped in filter fabric to prevent 
clogging from the migration of the fine soil particles in the foundation backfill soils.  The 
underdrain pipe should be outlet to a location where it will be free flowing.   
 
D.  Seismic Design 
 
The soil profile below the proposed foundations at the site is categorized as Site Class D, “Stiff 
Soil Profile” in accordance with the 2009 International Building Code (IBC).  The following 
seismic site coefficients should be used: 
 

2009 IBC SEISMIC COEFFICIENTS 
Seismic Coefficient Site Class C 

Short period spectral response (SS) 0.314 
1 second spectral response (S1) 0.077 
Site coefficient (Fa) 1.5 
Site Coefficient (Fv ) 2.2 
Design short period spectral response (SDS) 0.324 
Design 1 second spectral response (SD1) 0.123 

 
E.  Slabs on Grade  
 
The first floor and basement area slabs will be constructed on the existing fill and the native sand 
soil.  These soils are similar in composition and slab areas on each can be handled similarly.   
We recommend that the exposed slab subgrade soil be proofrolled as described in Section 4.0-A 
above.  We further recommend the slabs-on-grade be constructed on a minimum 8-inch thick 
layer of Structural Fill (SF) or ¾ inch crushed stone.   
 

STRUCTURAL FILL (SF) 
Sieve Size Percent finer 

3 inch 100 
1/4 inch 25 to 70 
No. 40 0 to 30 
No. 200 0 to 7 

Reference:  MDOT 703.06, Type D 
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The maximum particle size should be limited to 6 inches.  The SF can be placed in a single lift 
and should be compacted to 95 percent of its maximum dry density determined in accordance 
with ASTM D1557.   
 
The slabs can be designed using a subgrade modulus value of 175 pci for the above subgrade 
conditions. 
 
F.  Cast-in-Place Retaining Walls 
 
We recommend that foundation walls acting as retaining walls be designed for the lateral earth 
pressures taken from the following table. 
 

CAST-IN-PLACE RETAINING WALL LATERAL LOADS 
Condition Drained at Base Equivalent Fluid Pressure Live Load Surcharge 

Yes 41   psf/ft Free at Top 
No 83   psf.ft 

100 

Yes 62   psf/ft Fixed at Top No 94   psf/ft 150 

 
Passive resisting pressure in front of cast-in-place walls can be taken as 375 psf per foot of 
embedment depth.  A value of 0.45 should be used for the friction coefficient at the base of the 
wall for walls constructed on the existing proofrolled fill or the marine near shore deposit.  If 
crushed stone or Structural Fill is used at the base of the wall, the friction coefficient for sliding 
can be increased to 0.6.    
 
Cast in place retaining wall footings should be constructed at a minimum depth of 4 feet below 
the exterior finished grade for frost protection.  The maximum retaining wall footing contact 
pressure should be limited to 3,000 psf.  This assumes the subgrade is prepared in accordance 
with the recommendations highlighted in Section 4.0-A above. 
 
We recommend that retaining walls be backfilled with Foundation Backfill, descried in Section 
4.0-B above.  Foundation backfill placed behind cast in place retaining walls on the inside of the 
building should be compacted to 95% of its maximum dry density in accordance with ASTM 
D1557.  The compaction requirement can be reduced to 90% in areas outside the building 
footprint. 
 
5.0  Construction Considerations 
 
The composition of the existing fill is primarily mineral; no organics or other unsuitable 
materials were observed.  Neither the fill soil nor the native marine near shore soil at this site 
will meet the requirements for FB or SF.  These materials will be suitable to use in not-structural 
and landscaped areas.   
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We recommend that all foundation elements associated with the existing building be removed in 
their entirety from beneath the building footprint.  Voids should be backfilled with SF as 
described above. 
 
Groundwater will not be a construction issue at this site.  We recommend that surface water be 
diverted away from footing and foundation excavations. 
 
The existing fill soil and marine near shore deposits are considered OSHA Type C.  Temporary 
slopes in the existing fill soil should be sloped no steeper than 1.5H:1V. 
 
6.0  Closure 
 
Our recommendations are based on professional judgment and generally accepted principles of 
geotechnical engineering.  Some changes in subsurface conditions from those presented in this 
report may occur.  Should these conditions differ materially from those described in this report, 
Summit should be notified so that we can re-evaluate our recommendations. 
 
Foundation loads and column locations were not available for this report.  We recommend that 
SGS be given an opportunity to review the final grading and foundation plans to confirm that the 
assumptions used to generate the recommendations in this report are valid. 
 
We appreciate the opportunity to provide geotechnical engineering services on this phase of the 
project.  If there are any questions please do not hesitate to contact me. 
 
Sincerely, 
Summit Geoengineering Services, Inc. 

 
William M. Peterlein, P.E. 
Principal Geotechnical Engineer 
 

 
   



 

 

 
 
 
 
 
 

APPENDIX A 
 

TEST BORING LOCATION PLAN 
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APPENDIX B 
 

BORINGS LOGS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXPLORATION REPORT COVER SHEET 
 
The exploration report has been prepared by the geotechnical engineer from both field and laboratory 
data.  Differences between field logs and exploration reports may exist. 
 
It is common practice in the soil and foundation engineering profession that field logs and laboratory data 
sheets not be included in engineering reports, because they do no represent the engineer’s final opinion as 
to appropriate descriptions for conditions encountered in the exploration and testing work.  The field logs 
will be retained in our office for review.  Results of laboratory tests are generally shown on the borings 
logs or are described in the text of the report as appropriate. 
 
Drilling and Sampling Symbols: 
 
SS = Split Spoon     Hyd = Hydraulic advance of probes 
ST = Shelby Tube – 2” OD, disturbed   WOH = Weight of Hammer 
UT = Shelby Tube – 3” OD, undisturbed   WOR = Weight of Rod 
HSA = Hollow Stem Auger    GS = Grain Size Data 
CS = Casing – size as noted    PI = Plasticity Index 
Sv = Vane Shear     LL = Liquid Limit 
PP = Pocket Penetrometer     w = Natural Water Content 
RX = Rock Core – size as noted    USCS = unified Soil Classification System 
 
Water Level Measurements: 
 
Water levels indicated on the boring logs are the levels measured in the boring at the times indicated.  In 
pervious soils, the indicated elevations are considered reliable groundwater levels.  In impervious soils, 
the accurate determination of groundwater elevations may not be possible, even after several days of 
observations; additional evidence of groundwater elevations via observation or monitoring wells must be 
sought. 
 
Gradation Description and Terminology: 
 
Boulders: Over 8 inches    Trace:   Less than 5% 
Cobbles: 8 inches to 3 inches   Little:   5% to 15% 
Gravel:  3 inches to No.4 sieve   Some:   15% to 25% 
Sand:  No.4 to No. 200 sieve   Silty, Sandy, etc.: Greater than 25% 
Silt:  No. 200 sieve to 0.005 mm 
Clay:  less than 0.005 mm 
 
Density of Granular Soils and Consistency of Cohesive Soils: 
 

CONSISTENCY OF COHESIVE SOILS DENSITY OF GRANULAR SOILS 
SPT N-value blows/ft Consistency SPT N-value blows/ft Relative Density 

0 to 2 Very Soft 0 to 3 Very Loose 
3 to 4 Soft 4 to 9 Loose 
5 to 8 Firm 10 to 29 Compact 

9 to 16 Stiff 30 to 49 Dense 
17 to 32 Very Stiff 50 to 80 Very Dense 

>32 Hard   
 



SOIL BORING LOG Boring #: B-1
Project: Project #: 14008
Location: 134 Washington Street Sheet: 1 of 1
City, State: Portland, Maine Chkd by:

Drilling Co: Summit Geoengineering Services Boring Elevation:
Driller: C. Coolidge, P.E. Reference:
Summit Staff: B. Peterlein, P.E. Date started: 2/10/2014 Date Completed: 2/10/2014

DRILLING METHOD SAMPLER ESTIMATED GROUND WATER DEPTH
Vehicle:  Tracked Length: Date Depth Elevation Reference
Model:   AMS Power Probe Diameter: 2/10/2014 Borrehole caved at 20 ft - dry
Method:    2-1/2" H.S.A. Hammer:
Hammer Style:  Auto Method:
Depth SAMPLE Geological/ Geological

(ft.) No. Pen/Rec (in) Depth (ft) blows/6" N60 DESCRIPTION Test Data Stratum
S-1 24/12 0 to 2 13

1 6 Brown Gravelly SAND, trace Silt, dry, loose, SP
3 FILL

2 2

3

4 Cobble at 4 ft

5
S-2 24/12 5 to 7 1 Black Silty SAND mixed with coal ash, dry, very

6 2 loose, SM
2

7 2

8

9

10
S-3 24/15 10 to 12 2 Brown SAND, little Silt, trace Gravel, moist, loose, SM

11 11
22 Brown Gravelly SAND, dry, very dense, SP

12 32 MARINE NEAR
SHORE

13

14

15
S-4 24/12 15 to 17 7 Brown Gravelly SAND, dry, compact, SP

16 6
6

17 9

18

19

20
S-5 24/8 20 to 22 10 Brown SAND, little Gravel, wet, compact, SP

21 11
7

22 6 Brown Silty SAND, moist, wet, SM GLACIAL MARINE

23

24

25
S-6 24/20 25 to 27 1 Olive-brown Sandy SILT, little Clay, trace Gravel, GLACIAL TILL

26 1 wet, loose to compact, ML
4

27 6
End of Boring at 27 ft

Granular Soils Cohesive Soils NOTES: PP = Pocket Penetrometer, MC = Moisture Content Soil Moisture Condition

Blows/ft. Density Blows/ft. Consistency LL = Liquid Limit, PI = Plastic Index Dry:  S = 0%

0-4 V. Loose <2 V. soft Bedrock Joints Humid:  S = 1 to 25%

5-10 Loose 2-4 Soft Shallow = 0 to 35 degrees Damp: S = 26 to 50%

11-30 Compact 5-8 Firm Dipping = 35 to 55 degrees Moist:  S = 51 to 75%

31-50 Dense 9-15 Stiff Steep = 55 to 90 degrees Wet:  S = 76 to 99%

>50 V. Dense 16-30 V. Stiff Saturated:  S = 100%

>30 Hard Boulders = diameter > 12 inches, Cobbles = diameter < 12 inches and > 3 inches
Gravel = < 3 inch and > No 4, Sand = < No 4 and >No 200, Silt/Clay = < No 200

2"OD/1.5"ID
140 lb
ASTM D1586

% Composition

ASTM D2487

> 30% With

24" SS

< 5% Trace

5-15% Little

15-30% Some
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SOIL BORING LOG Boring #: B-2
Project: Project #: 14008
Location: 134 Washington Street Sheet: 1 of 1
City, State: Portland, Maine Chkd by:

Drilling Co: Summit Geoengineering Services Boring Elevation:
Driller: C. Coolidge, P.E. Reference:
Summit Staff: B. Peterlein, P.E. Date started: 2/10/2014 Date Completed: 2/10/2014

DRILLING METHOD SAMPLER ESTIMATED GROUND WATER DEPTH
Vehicle:  Tracked Length: Date Depth Elevation Reference
Model:   AMS Power Probe Diameter: 2/10/2014 25.5 ft at completion
Method:    2-1/2" H.S.A. Hammer:
Hammer Style:  Auto Method:
Depth SAMPLE Geological/ Geological

(ft.) No. Pen/Rec (in) Depth (ft) blows/6" N60 DESCRIPTION Test Data Stratum
S-1 24/12 0 to 2 3

1 3 Dark brown Silty SAND, trace Gravel, damp, loose,
3 SM FILL

2 3

3

4

5
S-2 24/12 5 to 7 2 Brown to gray fine Sandy SILT, brick pieces, trace

6 2 coal ash, dry, loose, ML
5

7 3

8

9

10
S-3 24/9 10 to 12 4 Same as above

11 5
4

12 3 Brown SAND, little Gravel, trace Silt, dry, loose
SP MARINE NEAR

13 SHORE

14

15
S-4 24/18 15 to 17 9 Same as above, dry, dense

16 26
23

17 17

18

19

20
S-5 24/16 20 to 22 7 Brown SAND, damp, compact, SP

21 11
10

22 10

23

24

25
S-6 24/20 25 to 27 WH Olive-brown mottled Sandy SILT to Silty fine SAND, GLACIAL TILL

26 2 trace Gravel, wet, loose, SM or ML
4

27 2
End of Boring at 27 ft

Granular Soils Cohesive Soils NOTES: PP = Pocket Penetrometer, MC = Moisture Content Soil Moisture Condition

Blows/ft. Density Blows/ft. Consistency LL = Liquid Limit, PI = Plastic Index Dry:  S = 0%

0-4 V. Loose <2 V. soft Bedrock Joints Humid:  S = 1 to 25%

5-10 Loose 2-4 Soft Shallow = 0 to 35 degrees Damp: S = 26 to 50%

11-30 Compact 5-8 Firm Dipping = 35 to 55 degrees Moist:  S = 51 to 75%

31-50 Dense 9-15 Stiff Steep = 55 to 90 degrees Wet:  S = 76 to 99%

>50 V. Dense 16-30 V. Stiff Saturated:  S = 100%

>30 Hard Boulders = diameter > 12 inches, Cobbles = diameter < 12 inches and > 3 inches
Gravel = < 3 inch and > No 4, Sand = < No 4 and >No 200, Silt/Clay = < No 200

% Composition

ASTM D2487

24" SS
2"OD/1.5"ID
140 lb
ASTM D1586

< 5% Trace

5-15% Little

15-30% Some

> 30% With
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SOIL BORING LOG Boring #: B-3
Project: Project #: 14008
Location: 134 Washington Street Sheet: 1 of 1
City, State: Portland, Maine Chkd by:

Drilling Co: Summit Geoengineering Services Boring Elevation:
Driller: C. Coolidge, P.E. Reference:
Summit Staff: B. Peterlein, P.E. Date started: 2/10/2014 Date Completed: 2/10/2014

DRILLING METHOD SAMPLER ESTIMATED GROUND WATER DEPTH
Vehicle:  Tracked Length: Date Depth Elevation Reference
Model:   AMS Power Probe Diameter: 2/10/2014 Dry at 27 ft
Method:    2-1/2" H.S.A. Hammer:
Hammer Style:  Auto Method:
Depth SAMPLE Geological/ Geological

(ft.) No. Pen/Rec (in) Depth (ft) blows/6" N60 DESCRIPTION Test Data Stratum
S-1 24/12 0 to 2 28

1 41 Dark brown SAND, little Silt, trace Gravel, trace coal 
18 ash, dry, SM FILL

2 9

3

4

5
S-2 24/8 5 to 7 3 Brown to dark brown SAND, little Gravel and Silt,

6 3 dry, loose, SM
4

7 4

8

9

10
S-3 24/12 10 to 12 7 Brown fine to coarse SAND, trace Gravel, clean, 4.4% Gravel MARINE NEAR

11 10 compact, SW-SM 89.6% Sand SHORE
9 6.0% Silt

12 10

13

14

15
S-4 24/16 15 to 17 14 Brown Gravelly SAND, dry, SP

16 24
19

17 16

18

19

20
S-5 24/18 20 to 22 5

21 3 Olive-brown Sandy SILT, wet, loose, ML
2 GLACIAL MARINE

22 4

23

24

25
S-6 24/24 25 to 27 6 Brown medium to fine SAND, little Silt, moist,

26 9 compact, SM
9

27 12
End of Boring at 27 ft

Granular Soils Cohesive Soils NOTES: PP = Pocket Penetrometer, MC = Moisture Content Soil Moisture Condition

Blows/ft. Density Blows/ft. Consistency LL = Liquid Limit, PI = Plastic Index Dry:  S = 0%

0-4 V. Loose <2 V. soft Bedrock Joints Humid:  S = 1 to 25%

5-10 Loose 2-4 Soft Shallow = 0 to 35 degrees Damp: S = 26 to 50%

11-30 Compact 5-8 Firm Dipping = 35 to 55 degrees Moist:  S = 51 to 75%

31-50 Dense 9-15 Stiff Steep = 55 to 90 degrees Wet:  S = 76 to 99%

>50 V. Dense 16-30 V. Stiff Saturated:  S = 100%

>30 Hard Boulders = diameter > 12 inches, Cobbles = diameter < 12 inches and > 3 inches
Gravel = < 3 inch and > No 4, Sand = < No 4 and >No 200, Silt/Clay = < No 200

% Composition

ASTM D2487

24" SS
2"OD/1.5"ID
140 lb
ASTM D1586

< 5% Trace

5-15% Little

15-30% Some

> 30% With

 

GEOENGINEERING SERVICES  

SUMMIT  



 

  

 
 
 
 
 
 

APPENDIX C 
 

LABORATORY TEST RESULTS 



SUMMIT GEOENGINEERING SERVICES
 P.O. Box 4698 Augusta, Maine  04330-4698
Phone:(207) 621-8334 Fax:(207) 626-9094

GRAIN SIZE ANALYSIS - ASTM D422 

PROJECT NAME: 134 Washington St. Portland PROJ #: 14008
CLIENT: Avesta Housing SAMPLE: 14008-1
SOIL DESCRIP: Sand DATE: 2/22/14
INTENDED USE: SOURCE: B-3, 10 to 12 ft

TECH: EH

DATA

PARTICLE SIZE  mm % BY WT FINER SPECIFICATION
76.20 (3 in) 100.0  
50.80 (2 in) 100.0  
38.10 (1-1/2 in) 100.0
25.40 (1 in) 100.0
19.05 (3/4 in) 100.0
12.70 (1/2 in) 100.0
9.53 (3/8 in) 100.0
6.35 (1/4 in) 98.1
4.75 (No. 4) 95.6
2.00 (No. 10) 84.9
0.85 (No. 20) 70.2
0.43 (No. 40) 45.2
0.15 (No. 100) 12.6
0.08 (No. 200) 6.0

REMARKS: USCS Classification:  SW-SM
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PLANNING BOARD REPORT 
PORTLAND, MAINE 

 
Amended Conditional Rezoning Agreement for 802-828 Ocean Avenue, Casco Heights Condominiums, 

formerly Graves Hill  
802 Ocean Avenue 

First Amended Conditional Rezoning Agreement 
Project No.:  2014-036 

Ridge Development LLC., Applicant 
 

Submitted to: 
Portland Planning Board: 
Public Hearing Date:  June 10, 2014 

Prepared by:  Barbara Barhydt, Development 
Review Services Manager 
Date:      June 5, 2014 
CBL:       411 A007, 416 lots 6, 7, and 21 

 
I. INTRODUCTION 
The Ridge Development LLC is requesting the Planning Board’s recommendation on proposed amendments to 
a conditional zoning agreement for the property at 802-828 Ocean Avenue, which was formerly referred to as 
Graves Hill.  In October 2004, the City Council adopted a conditional rezoning agreement for this site that 
divided the 18.3 acre parcel into two zones: the Residential R-5A zone (8 acres); and the Recreation and Open 
Space zone (10 acres).  The agreement allowed for a planned residential development of 98 residential 
condominium units in two mid-rise buildings with a maximum height of 100 feet.  Trail easements and other 
amenities were proposed as part of the project.   
 
The site is wooded with one of the highest points in Portland overlooking Casco Bay.  The proposal has been 
revised since the Planning Board workshop.  The proposed amended conditional rezoning agreement seeks to 
adjust the boundary between the R-5A and ROS zone, reduce the number of units from 98 to 96, reduce the 
maximum building height from 100 feet to 75 feet, revise the parking numbers, and eliminate some of the 
building amenities.  Casco Heights is proposed with a mix of one, two and three-bedroom market rate units 
with top floor penthouses.   
 
Applicant: Ridge Development LLC, Pat Tinsman 
Property Owner:  Diane Doyle, Developer of Graves Hill and hired by applicant to advise on this proposal 
Consultant:  Will Conway, Sebago Technics 
 
II. REQUIRED REVIEWS     
Review   Applicable Statute 
Conditional Zoning Agreement MSRA Section 4352(8) 

City of Portland Code of Ordinances, Chapter 14, Division 1.5  
 
III. PUBLIC COMMENT 
Notices were sent to 414 residents and the interested citizen list.  The notice also appeared in the Portland 
Press Herald on June 2 and June 3, 2014, as well as being posted on the City’s web page.    
 
The applicant held the required neighborhood meeting on April 21, 2014 and the material from that meeting is 
included under the public comment packet as PC-1.  The Planning Division has received written comments 
regarding the project, which are contained in the attachment titled public comment.   In general, the points and 
questions raised include the following: 
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• The adequacy of the parking and site circulation; 
• Traffic impacts of the project on the area and proximity of the entrance to  Ridge Rd; 
• Scale, density, and position of the buildings.  Concerns the high rise buildings are out of context for 

the area; 
• Concerns regarding blasting of the ledge for the project and the impacts on neighboring structures; 
• Preserve the open space and natural wooded area.   Concerns regarding buffers. 
• Concerns about the storm water runoff from the site and potential flooding or impacts on residence 

that are located below the project in the watershed;   
• Assurances project will be built as approved; and 
• Construction schedule and construction management of the site. 

 
IV.    PROJECT DATA     
Existing Zoning    R-5A (10. 167 acres) and ROS  (8.155 acres) with Conditional Zoning Agreement 
Proposed Zoning (revised  
since workshop)  

R-5A (10. 18 acres) and ROS  (7.14 acres) with Conditional Zoning Agreement.  
The zone line adjustment is shown in a map below in the project description.  

Existing Use   Vacant wooded site 
Proposed Use    96 condominium units in two mid-rise buildings in a Planned Residential 

Development (PRUD) [at workshop the number was 94] 
Parcel Size    18. 32 acres 
Impervious Surface Area 2.78 acres 
Total Ground Floor Area 46,698 sq. ft. 
Total Building Floor Area 215,438 sq. ft. 
Bedroom Mix  
   One Bedroom 16 
   Two Bedroom 32 
   Three Bedroom 48 
Vehicle Parking -Proposed  
    Total Parking spaces 204- 1 space for 16 one bedroom units and 2 spaces for 80 two/three bedroom 

units with 28 visitor parking spaces 
    Handicapped Spaces 5 
Bicycle Parking- Proposed  
    Total # of Spaces 38 

 
V. BACKGROUND AND CONDITIONAL ZONE AGREEMENT FROM 2004 
The roughly 18 acre parcel at 802 Ocean 
Avenue is a wooded site that has one of the 
highest elevations in Portland with views of 
Casco Bay.   There is a 135 foot CMP 
easement along the rear property line.  The 
parcel abuts single family homes along 
Ocean Avenue.  The Ocean Ridge 
Condominium  project is located to the 
north of the site along Ocean Avenue.  The 
rear boundary abuts the condominiums 
located in the Alden’s Walk project on 
Wildwood Circle.   There are single family 
homes and condominium projects along the 
easterly side of Ocean Avenue in  vicinity 
of the site.                            Vicinity Map (from Portland GIS data) 
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The conditional rezoning agreement adopted by the City Council in 2004 changed the underlying zoning of 
Residential R-3 to Residential R-5a for 10.167 acres adjoining Ocean Avenue and to ROS for approximately 8 
acres at the site.     A copy of the original agreement as passed and the 
Planning Board report to the City Council are included as background 
information to this report, Attachments 3 and 4, respectively.  The 2004 map 
amendment showing the two zones is inserted here.   
 
The whereas statements in the agreement include a general purpose 
statement as follows: 

…to construct upon a portion of the Property while preserving 
and protecting a portion of the Property as open space, by 
utilizing a pattern of development designed to minimize the 
clearing of natural vegetation, to minimize the area to be blasted, 
to provide a unique residential living experience with a high 
degree of natural site amenities, and to promote public 
recreational use of trails which integrate with a larger trail 
system. 

 
The proposed Graves Hill project as described in the Board’s report to the City Council (Attachment 4) 
included the following aspects: 

a. Two buildings with a total of 98 units.   
b. Maximum building height of 100 ft., tapering down to 70 feet at each end of the buildings.  
c. A community room, small office, fitness and special events room, and a cross-country ski 

center/locker room proposed in each building 
d.  Parking provided at 2 per unit with 28 spaces for visitors. 
e. The uses allowed in the R-5a would be allowed for the Graves Hill planned residential 

development (PRUD). 
f. The portion of the site (approximately 8 acres) included in the Recreation and Open Space (ROS) 

zone was to remain undeveloped and open to the public through easements with Portland Trails.  
The developer proposed a buffer area between the abutting residential neighbors that reside on 
Ocean Avenue and a no cut area along the ROS zone to further protect the buffer area for the 
residents at Alden’s Walk. 

The plans and elevations are included as attachments to the original agreement (Attachment 3).   
 
VI. PROPOSED DEVELOPMENT 
Ridge Development LLC is seeking to amend the 2004 conditional zone agreement for 802 Ocean Avenue in 
order to enable them to revise the development concept. Their proposal includes the following components and 
changes to the proposal since the workshop  are noted below:  
 

a. The adopted agreement is for 98 residential in two building.  Ridge Development is seeking to 
amend the agreement to have 96 units (at the workshop the number was 94) in two buildings with 
48 units in each.   

b. The bedroom mix is now 16 one-bedroom units, thirty-two two-bedroom units, and 48 three-
bedroom units.  

c. A maximum building height of 75 feet, rather than the adopted 100 feet.  
d. With the reduced building height, the building footprints have expanded and are more linear. The 

building length is roughly 330 feet.  
e. The building on the northeast side of the site (abutting Ocean  Ridge Condominiums) has been 

shifted from 32 to 65 feet from the property line and a landscaped buffer is proposed.  The second 
phase building is 36 feet at the closest point from the property line on the westerly side of the site.  

f. Structured parking is provided on the base level of each building and there are two surface parking 
lots to the rear of the buildings.  The total number of parking spaces proposed and included as an 
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amendment in the agreement is 204 spaces, based upon a ratio of 1 space for each one bedroom 
unit, and two spaces for the two and three bedroom units.  Twenty (28) visitor parking spaces are 
proposed.  The revised proposal adds 2 units (from 94 to 96 units since the workshop) and the 
applicant is proposing that the agreement state 204 spaces will be provided based upon the above 
calculations.   

g. The layouts of the surface lots have been modified since the workshop, so that blasting of the 
second highest point in Portland is not required.  Refer to the revised overall site plan below and 
the previous version that was presented at the workshop.  

h. The plan includes a sidewalk along the entrance road, which connects with the proposed trails that 
wind through the woods within the ROS zone.   The revised site plan shows a sidewalk along the 
opposite side of Ocean Avenue, as recommended by Public Services, with a crosswalk leading to 
the site. 

i. A detention basin is proposed to manage storm water from the site.  The revised overall site plan 
shifts the location of the proposed detention area to the northerly side of the site.  

  

Overall Site Plan at Workshop 
 

Revised Overall Site Plan for Public Hearing  
 

j. Structured parking is 
proposed in the base 
level with four floors for 
residential units above.    

k. The amenities of a small 
office, fitness and 
special events room, a 
cross country ski 
center/locker room are 
eliminated in this 
proposal. 
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l. The project is proposed to retain the two phases of development as presented in the 2004 
agreement.    

m. The adjustment to the zone line between ROS and R-5a is shown below and with this modification 
the amount of land in each zone is almost the same as the current land area.    The proposed 
modification from the approved agreement is as follows: 

i. Current: R-5A (10. 167 acres) and Proposed R-5A (10. 18 acres) 
ii. Current ROS  (8.155 acres) and Proposed ROS  (7.14 acres) 

 

 
  Proposed Zoning Map Amendment – Adjustment of Line between ROS and R-5a 
 
VII.  AMENDED CONDITIONAL REZONING AGREEMENT 
 
The applicant is requesting proposed amendments to the agreement as presented in the application  
(Applicant’s Submission, Attachment D and in the revised submission, Attachment J).  A consolidated redlined 
version of the applicant’s request is included as Attachment 1.   Staff recommendations for changes to this 
agreement are noted below and are incorporated into the proposed agreement as Attachment 2.   The proposed 
revisions are summarized below.  
 
WHEREAS STATEMENTS: 

1. Developer Name: All references to the Graves Hill Land Company, LLC are replaced with the Ridge 
Development LLC. 
 

2. Purchase Option: The first whereas is modified to reflect that Ridge Development has an option to 
purchase the property. 

 
3. Number of Residential Units:  The maximum number of proposed residential units is changed from 

98 to 96 (at the workshop the maximum figure was 94).  
 

4. Zone Map Adjustments:  In the third whereas statement, the land area within the R-5a zone is 
increased slightly from 10.167 to 10.18 acres (at the workshop the increase was to 10.4)  and the land 
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area within the ROS zone is reduced from 8.155 to  8.14 acres (at the workshop the reduction was 
to7.92 acres).  

 
CONDITIONS: 

1. The Zoning Map Amendment (paragraph 1):   The revised proposal states that the agreement would 
become null and void if the agreement is not recorded at the Registry of Deeds within 30 days of the 
sale of the property to Ridge Development LLC.   Generally, conditional rezone agreements become 
null and void if the agreement is not recorded within 30 days of the Council approval.   The staff are 
recommending that this be revised to state the following:  
 

If this Agreement is not recorded within thirty (30) days of the City Counsel’s approval of 
said rezoning sale of the property to Ridge Development LLC or within one hundred and 
eighty (180) days of the City Council’s approval of said rezoning, whichever is later, then 
the rezoning shall become null and void and the zoning of the Property shall revert to the 
pre-existing R-3 zone. 

 
The proposed map amendment presents the revised line as shown below for the adjustment in the zone 
line between ROS and R-5a. 
 
 
DELETE THIS MAP 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Substitute Map Showing 
Revised Zone Line 
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2. Permitted uses in the R5a and Parking (paragraph 2):   
a. Number of residential units permitted is up to 96 rather than 98; 
b. Community room in each building is deleted; 
c. A small office in each building is deleted. 
d. A fitness and special events room in each building available for use by the residents is deleted. 
e. A cross country ski center/locker room in each building available for the residents is deleted.  
f. The two spaces per unit plus 28 spaces for visitor parking is proposed as 2 spaces per the two 

and three bedroom units and 1 space per 1 bedroom unit, plus at least 28 visitor parking 
spaces.  

g. In addition to the trail system, a future recreation area is proposed that is subject to site plan 
review and approval by the Planning Board.  

 
3. Use and Phasing of R-5A portion of site (paragraph 3.):  The proposal retains the phasing as 

depicted in the adopted agreement.  The site will be developed in two phases.  The paragraph specifies 
that each phase will be limited to 48 units and it retains the language that all blasting required for the 
entire site development would be done in Phase I.   The first phase includes the access road, building 
on the northerly side of the site near Ocean Ridge, the surface parking, all trails and the stormwater 
pond below Phase 1 (as shown on the revised overall  site plan,  Plan 1, dated 5-20-14).  
 

4. Separate Performance Guarantees for each Phase (Paragraph 4):  Unchanged. 
 

5. Use of ROS portion of the site (paragraph 5):  The proposal retains the language for the uses as 
follows and adds the concept of a future recreation area (shown on site layout): 

a trail system, for pedestrian, bicycle and/or other non-motorized use, together with associated 
benches, bridges, raised walks, future recreation area, or similar improvements as necessary to 
facilitate access.   

The section retains the language for the ROS which states, “… the property shall be left in its natural 
state, and natural features, mature trees and natural surface drainageways, shall be preserved to the 
greatest possible extent consistent with the uses of the property.” 
 

6. Recreation Trail Easement to Portland Trails (paragraph 6):  The requirements to grant trail 
easements to Portland Trails for not less than 3,207 linear feet of trails to allow for passive recreational 
use by the general public.  The full condition remains unchanged from the adopted agreement except 
for owner name changes.  There is an option to convey the ROS area to Portland Trails and if Portland 
Trails does not accept the easements or conveyance, then the applicant may grant the trail easements to 
the City of Portland. 
 

7. Property developed in substantial accordance with Preliminary Site Plans (paragraph 7):  The 
site plans developed by Sebago Technics and the building elevations prepared by Archetype are 
substituted for the plans prepared by Scott Simons Architects.  
 
The applicant is proposing a change in this section since the workshop.  The revised plan shifts the 
drainage detention area from behind the homes on Ocean Avenue to a location on the easterly side of 
the proposed roadway.  The revised plan shows tree save areas where the detention basin had been 
located  and it shifts the building in Phase 1 from 32 to 65 feet from the Ocean Ridge property line.  
The proposal revises the buffer requirement  (Plan 19 is the buffer plan, which will be attached to 
agreement ) as follows: 
 

RIDGE DEVELOPMENT shall provide a planted buffer as shown on the site plan in the 
vicinity of the rear lot lines of the abutters whose lots front on Ocean Avenue side of the 
building adjacent to Ocean Ridge Condominiums, with precise specifications subject to 
final site plan review. 
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Based upon Mr. Errico’s review(see transportation below)  of the proposed accessway and its 
proximity to Ridge Road,  staff members are recommending that this paragraph be amended to allow 
the Planning Board to review the final location for the access road and that it would be separated from 
Ridge Road to the maximum extent practicable.  The proposed language is as follows: 
 

The  Ridge Development entrance on Ocean Avenue as shown on the site plan shall achieve 
separation from Ridge Road to the maximum extent practicable be at the location shown on 
said Site Plansubject to site plan review by the Planning Board and the City hereby grants 
consideration of such waivers as may be necessary to permit the entrance in that proximity to 
adjacent driveways; provided, however, that at the request of RIDGE DEVELOPMENT, 
with the approval of the Planning Board, the the final Planning Board approved location of the 
entrance may be moved up to 20 feet southerly of the location shown  from the location on the 
attached site plan without any further amendment to this Contract Zone Agreement. 

 
8. Planning Board Review of each Phase (paragraph 8):  Unchanged 

 
9. Staff Recommendations for conditions of approval regarding a blasting plan, adds new 

conditions 9-13:  The Planning staff is recommending that conditions be included in the agreement to 
address concerns raised by the Board and the public.  Portland regulates blasting and the proposed 
conditions build upon those regulations and would require a blasting plan be submitted for review as 
part of the site plan and subdivision review.  The amendments also call for a certified mailing, increase 
in insurance coverage, and third part monitoring approved by the Planning Authority. The proposed 
conditions are as follows: 
 

9. The blasting plan required by Chapter 14, Article VIII of the Portland City 
Code and Section 3 of the City of Portland Technical Manual for issuance of a blasting permit 
shall be included in the applications for Site Plan and Subdivision Review and shall require 
final review and approval by the Planning Board. 

 
10. The notification of neighbors required by Section 14-592 of the Portland City 

Code shall be accomplished by certified mail rather than regular mail. 
 
11. During blasting operations, ground vibration monitoring shall be conducted by 

an independent seismologist or blasting consultant. RIDGE DEVELOPMENT’s selection of 
the independent seismologist or blasting consultant is subject to the review and approval of the 
City of Portland Planning Authority. 

 
12. Notwithstanding Section 3.7.13 of the City of Portland Technical Manual, the 

blasting contractor shall be required to carry liability insurance (XCU) coverage in an amount 
no less than $4,000,000.00. 

 
13. In addition to the requirements outlined in Paragraphs 9-11 above, RIDGE 

DEVELOPMENT expressly agrees that, with respect to its development of the Property, it 
will comply with all other provisions relating to the regulation of blasting and explosives 
contained in Chapter 14 of the Portland City Code and the City of Portland Technical Manual. 

  
10. Change in Ownership (paragraph 14 in staff version or 9 in applicant’s):  Unchanged 

 
11. Dimensional Requirements for modified R-5a zone (paragraph  15, staff version or 10 in 

applicant’s):    
a. Maximum number of units per building is reduced from 49 to 48 
b. Maximum number of units per building is 2 (unchanged from adopted agreement 
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c. Maximum building height is reduced from 100 feet to 75 feet 
d. The parking is revised to provide a total of 204 spaces with have in Phase I and half in Phase 

II.  The total number of space proposed in the original agreement was 224 spaces. 
e. Minimum recreation open space area: (unchanged from adopted agreement) 

 
12. Standard Conditions of Conditional Zone Agreements (paragraphs 16-21 in staff version or 12 

through 16 in applicant’s): Unchanged 
 
VII. REGULATORY CONSIDERATIONS 
Consideration of the request for conditional rezoning is guided by both state statute and the city’s land use 
ordinance.  The state statute (Title 30-A Section 4352(8)) requires that all conditional or contract zoning must: 

• Be consistent with the growth management program adopted under this chapter; 
• Establish rezoned areas that are consistent with the existing and permitted uses within the original 

zones; and 
• Only include conditions and restrictions that relate to the physical development or operation of the 

property. 
 
The city’s ordinance (Section 14-60) further states:  

Pursuant to 30-A M.R.S.A. Section 4503(9), conditional or contract zoning is hereby authorized 
for rezoning of property where, for reasons such as the unusual nature or unique location of the 
development proposed, the city council finds it necessary or appropriate to impose, by agreement 
with the property owner or otherwise, certain conditions or restrictions in order to ensure that 
the rezoning is consistent with the city's comprehensive plan. Conditional or contract zoning shall 
be limited to where a rezoning is requested by the owner of the property to be rezoned. Nothing in 
this division shall authorize either an agreement to change or retain a zone or a rezoning which 
is inconsistent with the city's comprehensive plan. 
 

The applicant has provided narrative in their submission that addresses compliance with the Comprehensive 
Plan and an analysis of compliance with the R-5a zone.    Please refer to the applicant’s material in the 
applicant’s submissions, Attachments F and G.  
 
VIII.  REVIEW OF PROPOSED AMENDED CONDITIONAL ZONE AGREEMENT 
The plans submitted with the proposed amended conditional rezone agreement are preliminary plans to be 
included with the agreement.  Final plans for the development will be required to be reviewed under the 
site plan and subdivision ordinances after the Board has made a recommendation to the City Council.  
 
A. Site Walk 
The Planning Board held a site walk of the property on June 3, 2014.  Tim Dean, Carol Morrissette, 
Elizabeth Boepple, Bill Hall,  Sean Dundon and Jack Soley attended the site walk, with Stuart O’Brien 
absent.  The meeting  was advertised as a public meeting on May 26 and 27th with notices sent to 414 
residents and the interested citizen list.  Residents accompanied the Board on the walk.   The applicant led 
the walk, which followed the proposed road alignment to the top of the ridge and walked to the staked 
corners for the two buildings and the two surface parking lots.  The detention basin was staked as well and 
visible from the walk.  Clarifying questions from the Board and the public were answered by the 
applicant.   
 
Prior to the Planning Board site visit, staff members, which included David Margolis-Pineo, David Senus, 
Jeff Tarling and Barbara Barhydt, walked the site with the applicant on April 25th.  
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B. Zoning Assessment  
The R-5a zone is Division 6.5 of the Land Use code, Section 14-126 through Section 14-131.  Excerpts of the 
R-5a zone and the applicable parking regulations are below. 
 

Sec. 14-126. Purpose. 
The purpose of the R-5A residential zone is: 
(a) To provide for moderate-density residential development in off-peninsula sections that can 

provide a unique residential living experience with a high degree of natural site amenities; and 
to provide areas of the city in the general proximity of the peninsula that have the capability for 
adequate municipal services, including traffic corridors with adequate traffic capacity, that can 
appropriately accommodate a more intensive use of land than other lower-density zoned land 
and be compatible with surrounding neighborhoods; and to increase affordable housing 
opportunities in off-peninsula locations by providing a moderate-density zone. 

 Sec. 14-127. Permitted uses. 
2. Planned residential unit development (PRUD) consisting of horizontally or vertically 

attached dwelling units or a series of such dwelling units. No dimensional 
requirements contained in section 14-130 shall apply with respect to such 
developments except for those requirements specifically denoted for PRUD. There 
shall be no open outside stairways or fire escapes above the ground floor. The planned 
residential unit development shall be implemented through conditional or contract 
zoning, as described in division 1.5, for specific sites and proposed development 
meeting the overall requirements specified herein. All land shall be owned and used in 
common and shall be governed and maintained as set forth in section 14-498(i)(3) of 
article IV (subdivisions). Such development shall be subject to review and approval 
by the Planning Board with respect to the requirements of article V (site plan) and 
article IV (subdivisions) of this chapter, whether or not such development is a 
subdivision within the meaning of article IV of this chapter, as now enacted or as 
hereafter amended. 

Sec. 14-130. Dimensional requirements 
(a) Minimum lot size: 

Planned residential unit development (PRUD): Three (3) acres gross area, as defined in section 
14-47 (definitions) of this article, of contiguous land. 

(b) Minimum lot area per dwelling unit: Sixteen hundred (1,600) square feet. 
Planned residential unit development (PRUD): Sixteen hundred (1,600) square feet of net land 
area as defined in section 14-47 (definitions) of this article. As part of a site plan and 
subdivision application, the applicant shall provide a calculation of those factors deducted to 
determine net land area. In addition, such net area factors shall be delineated on a site plan. 

(c) Minimum street frontage: PRUD development: Fifty (50) feet. 
(f) Minimum building setback from external subdivision property lines (PRUD): 

a. Building length of one hundred (100) feet or less: Twenty-five (25) feet. 
b. Building length of greater than one hundred (100) feet: Thirty-five (35) feet. 

(g) Minimum recreation open space area (PRUD): Two hundred (200) square feet per dwelling 
unit of common area designated on the site for recreation purposes. Such recreation areas shall 
be level graded, dry, accessible and properly drained. At a minimum, a contiguous area of six 
thousand (6,000) square feet, with a minimum dimension of fifty (50) feet, shall be provided 
and shall include one (1) or more of the uses set forth in section 14-526 (d) 9. and the planned 
residential unit development standards in the City of Portland Design Manual, but shall at least 
be usable as a multipurpose game field. Such recreation areas shall be located at least 
twenty-five (25) feet from dwelling units. 

Division 20 – Parking Section 14-332 
(a) Residential structures: 

1. For new construction, two, (2) parking spaces for each dwelling unit, plus one (1) 
additional parking space for every six (6) units or fraction thereof. 

 
The applicant submitted their analysis of compliance with the R-5a zone (Applicants Submission, Attachment 
G) and has proposed the following adjustments to the dimensional standards of the R-5a zone.  
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1. Dimensional Requirements for modified R-5a zone :    

a. Maximum number of units per building is reduced from 49 to 48 
b. Maximum number of units per building is 2 (unchanged from adopted agreement 
c. Maximum building height is reduced from 100 feet to 75 feet 
d. The parking is revised to provide a total of 204 spaces with have in Phase I and half in 

Phase II.  The total number of space proposed in the original agreement was 224 spaces. 
e. Minimum recreation open space area: (unchanged from adopted agreement) 

 
Marge Schmuckal, Zoning Administrator Review: 
Following are the two reviews that Marge Schmuckal conducted for the proposed rezoning agreement.  
 

May 2, 2014 Review 
This amendment to the previous conditional/contract zone is reducing several of the dimensional 
criteria. The numbers of dwelling units is reduced from a total of 98 to 94 with 47 units in two 
buildings. The height is being reduced from 100' to 75'. The building elevations give an average grade 
of 1555'-5 5/128" (which I would like confirmed as to how that was determined). The height given on 
those elevations is 60', well within the 75' height proposed.  

 
If parking was determined using current zoning, two parking spaces per dwelling unit is required along 
with 1 extra space per each 6 dwelling units. Therefore a total of 204 parking spaces are required. Per 
their text, 204 parking spaces are provided.  However, well over 50,000 sq feet is being proposed,  so 
the Planning Board is the authority for determining the number of parking spaces under section 14-
332.2©. 

 
All other R-5A dimensional requirements are being met. 

 
June 4, 2014 Review 
A review of the newest plan layout input into e-plan on 5/28 and labeled "Overall Site Plan" was 
reviewed because of the shifting of the main buildings (which are both over 300' long). Using the 
scaling on e-plan the minimum 35 foot side set back is being met (71.28' on the right side & 38.97' on 
the left side).  But there is confusion on this labeling of this plan. The minimum setback line shown on 
the left side of the plan is labeled "25' Setback".  However the scaling of the plan shows it to be 35'. I 
would like confirmation that the minimum setback is 35' as required under the C-34 
conditional/contract. 

 
Planning Staff Comment Regarding Zoning Assessment:   The proposed changes address those items that were 
included in the original agreement, such as modifying the maximum number of units per building and reducing 
the building height from 100 feet to 75.  The applicant is also seeking to reduce the amount of required parking 
as stated in the original agreement.  The applicant is proposing to have two parking spaces for those units that 
have two or three bedrooms and provide one parking space for each of the 12 one-bedroom units.  They are 
also proposing 28 parking spaces for visitors for a total of 204 spaces on site.  Division 20 requires two parking 
spaces per unit for new construction off peninsula and an additional parking space for every 6 units.  Under 
this formula, the required parking for 96 units would be 192 spaces and 16 spaces for visitors or a total of 208 
parking spaces.  Thus, the proposed amendment adjusts the parking formula contained in the adopted 
agreement and revises the City’s formula.  Tom Errico, Consulting Traffic Engineer, has found the proposed 
number of parking spaces to be adequate, refer to the transportation review below.  
 
The preliminary plans meet or exceed the minimum lot area and minimum lot area per dwelling unit.    The 
minimum setback for buildings over 100 feet in length is 35 feet and the building length scales off at 
approximately 330 feet. Marge Schmuckal is seeking verification of the setbacks as part of the site plan 
review, but the preliminary plans appear to meet the zoning requirements.   The revised overall plan shows the 
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Phase I building farther away from the property boundary with Ocean Ridge Condominiums, so there is now a 
minimum setback of 65 feet and a landscaped buffer is proposed along the property line consisting of red oaks, 
white pines and serviceberries.  (Refer to Plan 1 and Plan 19.)  
 
In evaluating the preliminary plans with the R-5a zoning requirements, the PRUD standard requires a 
minimum recreation open space area of two hundred (200) square feet per dwelling unit of common area 
designated on the site for recreation purposes.   There is a common area shown on the site plan and Jeff 
Tarling, City Arborist, questioned whether such an area is needed with the trail system as required in the 
agreement.  Under paragraph 15 (staff version of agreement), the minimum open space requires creating not 
less than 3,207 linear feet of trails and retaining the ROS portion of the site in its natural state.   There is an 
option in the adopted agreement that states the following: 
 

So long as at least the minimum passive recreational open space is provided as specified above, no 
additional active recreational open space is required. However, the developer may provide more than 
the minimum required, at its option, and subject to site plan review.   

 
At this time the common area is not proposed for any improvements and it would be subject to the site plan 
review.  Dtaff members are not recommending any changes to this provision.  
 
C. Transportation/Parking 
Parking: Parking is provided under each building and surface parking lots are shown behind the buildings.  
The proposed changes to the zone line between the ROS and R5a line are revised to accommodate the parking 
lots shown on the site plan.  The parking lots have been reconfigured since the workshop, so that the lots do 
not consume as much land area and the land area within the two zones is close to the quantities allocated in the  
original adopted agreement.   Blasting of the high point of the site is no longer required with the redesign of 
the parking lot.   
 
The parking ratio contained in the adopted agreement is 2 spaces per unit with 28 visitor parking spaces, which 
is a total of 224 spaces.  The proposed amendment includes 2 spaces for the 2 and 3 bedroom units and reduces 
the ratio to1 space per unit for the one-bedroom units.  It retains the 28 spaces for visitors, thus the total 
number of on-site parking spaces would be 204.  The applicant is seeking to amend this as part of the 
agreement.   Public comment has been received that raises questions about the adequacy of on-site parking.  As 
noted above under the zoning assessment, the overall number of proposed parking spaces is four less than 
required under the zoning code.  Tom Errico, Consulting Traffic Engineer, has reviewed the preliminary plans 
and states in his June 4, 2014 review that the proposed parking is sufficient according to the Parking 
Generation Manual, Institute of Transportation Engineers (refer to third bullet in his complete review presented 
in the following paragraph).   
 
Traffic and Access:  Public comments have been received about the traffic and safety impacts of the proposed 
project with the surrounding street system .   Mr. Errico’s review is as follows: 
 

Based upon my review of the old traffic study for the project and the site plan my comments are noted 
below: 
 

• I have requested that the old traffic study be updated to reflect the current project as well as 
current traffic data. Upon receipt of the revised study, I will review specific traffic issues.  My 
general sense is the traffic review will primarily focus on the access location on Ocean 
Avenue, and based upon the prior analysis, safe conditions will likely be provided. In addition 
the applicant will be required to evaluate nearby locations that may be High Crash Locations 
per MaineDOT criteria.  This may include the Washington Avenue/Ocean Avenue intersection 
given that it has been a previous safety concern.   I would note that from a traffic operations 
perspective (vehicle delay), I don’t believe this project will have a significant impact to the 
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Washington Avenue/Ocean Avenue intersection, although the City will make that 
determination when the traffic study is initiated during Site Plan review. 

 
• Based upon available information, a MaineDOT Traffic Movement Permit will not be 

required. 
 

• I generally find the applicant’s parking program to be reasonable. The project is providing a 
total of 204 parking spaces and includes 1 parking space per one bedroom units, 2 parking 
spaces per two and three bedroom units and visitor parking spaces. The parking supply will 
exceed 2 parking spaces per unit.  According to the Parking Generation Manual, Institute of 
Transportation Engineers, a residential condominium complex located in a suburban setting 
can expect a average parking demand of 1.46 vehicles per units with a peak parking demand of 
1.96 vehicles per unit.  According to this publication, the project is expected to provide an 
adequate parking supply. 
 

• The proposed project driveway is located in close proximity to the Ocean Ridge Development 
driveway. The proposed driveway separation does not meet City standards and thus the 
applicant should attempt to meet this standard by increasing the driveway separation to the 
maximum practicable distance or by creating a single shared driveway with Ocean Ridge. I 
recognize that there are significant site constraints preventing the separation standard from 
being met, and accordingly a waiver from our technical standard is likely and will be based on 
 a review of technical documentation of the constraints during the site plan review process.   
 

• The specific details of the crosswalk and sidewalk will need to be reviewed during the site 
plan process. I generally support the concept plan. 

 
Based upon Mr. Errico’s review of the driveway location, there is a staff recommendation to revise the 
conditional rezone agreement as follows: 
 

The Property will be developed substantially in accordance with the Preliminary Site Plans, 
Zone Identification and Phasing Identification submitted by  Sebago Technics (last revised 
May 2014) and the Proposed Building Design site sections, building sections and floor plans 
submitted by  Archetype PA (last revised May 2014).   The  Ridge Development entrance on 
Ocean Avenue as shown on the site plan shall achieve separation from Ridge Road to the 
maximum extent practicable be at the location shown on said Site Plansubject to site plan 
review by the Planning Board and the City hereby grants consideration of such waivers as may 
be necessary to permit the entrance in that proximity to adjacent driveways; provided, 
however, that at the request of RIDGE DEVELOPMENT, with the approval of the Planning 
Board, the the final Planning Board approved location of the entrance may be moved up to 20 
feet southerly of the location shown  from the location on the attached site plan without any 
further amendment to this Contract Zone Agreement. So long as the two residential structures 
include an approved fire sprinkler system, the required fire access shall be satisfied by the 
provision of one access road, as shown on the site plan.   RIDGE DEVELOPMENT shall 
provide sidewalk and granite curb along the property’s frontage on Ocean Avenue and also as 
along the frontage of the four intervening residential parcels, or, at the option of the Planning 
Board,  RIDGE DEVELOPMENT shall instead contribute funds equal to the cost of 
installing sidewalk and granite curbs as aforesaid to the CITY for the CITY to apply toward 
installing granite curbs and sidewalk in the vicinity of the PROPERTY.      

 
Sidewalk: The proposed development plan shows a sidewalk along the access road, which then connects with 
the trail system proposed within ROS zone.  The agreement includes a requirement that easements are granted 
to Portland Trails for the public use of the system or given to the City.  The provisions remain the same as 
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were contained in the adopted agreement.  The applicant is proposing a sidewalk on the opposite side of Ocean 
Avenue and a crosswalk as shown on the overall site plan, which fills a gap in along the street and meets David 
Margolis’ May 1 comments  (#9 below) and Mr. Errico notes in his review that he supports the sidewalk 
concept  and that design details need to be evaluated during development review.  
 
Mr. Margolis-Pineo’s May 1, 2014 comments are below and the comments  regarding the pins and survey 
information are relevant for the site plan and subdivision review process.  

 
The Department of Public Services offers the following preliminary review comments to the 
above mentioned project. 

1.      The survey plan requires a surveyor’s stamp. 
2.      Plans need to be stamped. 
3.      Please change plans to show and indicate all proposed utilities (including Ocean 

Ave) including drainage. 
4.      As proposed, the USC&GS marker will be destroyed with this project.  The 

applicant is requested to submit this marker to William Clark of the City at 55 
Portland St who will make arrangements to return this marker to the Feds. 

5.      There are several areas of text on the survey plan presented for staff review 
when printed out is not legible.  A thorough review cannot be completed without 
changes being made for legibility. 

6.      Please verify that all property corners shown are currently marked with property 
pins? 

7.      Please provide State Plane Coordinates. 
8.      Have the elevations been checked?  Note number 6 states the elevation is based 

on a hydrant from several years ago which may have been replaced.  Please 
verify. 

9.      City code requires the applicant to construct a sidewalk with granite curbing 
alone the frontage on the applicant’s proposed development.  However since the 
primary sidewalk in this area is on the East side of Ocean Ave and there is an 
approximate 380’ void to the sidewalk opposite the applicant property, the 
applicant is requested to construct a sidewalk on Ocean Ave. to fill that void.   

 
Please be aware that these comments are preliminary and additional comments will coming 
once a complete set of plans are received and the survey plan become legible. 

 
D. Environment and Tree Preservation 
Highest Site  Elevation: The site is wooded and slopes steeply up to a high point toward the rear of the 
property.  In Mr. Margolis-Pineo’s May 1st  review he notes that the USC &GS marker will need to be 
removed and asks that it be submitted to DPS so that it can be returned to the appropriate Federal agency.  
With the revised plan, the highest point will not be lowered, but measures to protect the marker may be 
needed, which can be identified during Development review.   
 
Landscape:  
The revised overall site plan has been revised to move the Phase I building farther away from the property line 
shared with Ocean Ridge Condominiums, so there is now a minimum of 65 feet from the building and the 
property line.  A plan for planting additional landscape material in a buffer between the building and the 
property line in this area is part of the applicant’s latest submission (Plan 19).  
 
The revised plan eliminates surface parking in front of the structures, so there is potential to preserve more of 
the existing vegetation, particularly in Phase 2.  The applicant indicated on the site walk that some selective 
clearing will be needed.   Jeff Tarling, City Arborist, recommended that as part of the site plan and subdivision 
review, that the applicant prepare a tree preservation plan for the project and a long-term tree management plan 
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that could be part of the condominium documents.    As noted above, the common recreation area is still shown 
on the plan, but the staff are not recommending that it be removed at this time.  The provisions in the 
agreement allow the area to remain natural and only if the applicant seeks to improve the area, then it would  
require site plan approval.  Mr. Tarling’s comments regarding the long range management of the  site are 
appropriate to address during development review and in condominium documents.  
 

Mr. Tarling’s May 2, 2014 review is as follows: 
In review of the proposed zone change for Casco Heights project I would suggest the following topics 
be incorperated into the conditions: 
  
a) The typical "recreational area" standard that looks for play-field, open turfed area be waived in 
exchange if existing or modified trails are offered for public use.  There maybe trails that are for 
resident use only near the actual residential buildings.  This site offers a fair amount of 
valuable wooded open space that has high recreation values. 
  
b) 'Tree Save' / Selective Clearing plan - 'Tree Save' Open Space areas should have management 
guidelines to ensure the right mix of clearing and regeneration of native trees & plants.  First condition 
would be to remove invasive plants already on site and any future problems.  Goals would be to have a 
mix of age and plant types including native groundcover or understory planting.  Too often large trees 
are over pruned for vistas and the native understory removed or cleared.   Thus - good to allow small 
trees to grow up to someday replace the existing large canopy along with saving the native 
groundcover and understory plants. 
 
Note - the Casco Heights site contains a mix of existing native vegetation types, the management & 
landscape plan should reflect the characteristics from natural plant community types.  The Pitch Pine 
woodland near the northeast corner is somewhat rare in Portland.  See information below: 

  
http://www.maine.gov/dacf/mnap/features/communities/pitchpinewoodland.htm 
  
http://www.maine.gov/dacf/mnap/features/communities/redoakhardwoodpineforest.htm 
  

 
 
Stormwater Management 
The proposed stormwater detention area is now proposed in Phase I.  It is located in front of the Phase I 
building and closer to Ocean Avenue.  Public comment has been received from the  Wellstone Condominium  
Association expressing  concerns about stormwater  from this site.   The location of the basin is conceptual 
with the final analysis,  stormwater calculations and design details to be prepared at the development review 
stage.   David Senus, Consulting Civil Engineer from Woodard and Curran, submitted the following review on 
June 2, 2014: 
 

http://www.maine.gov/dacf/mnap/features/communities/pitchpinewoodland.htm
http://www.maine.gov/dacf/mnap/features/communities/redoakhardwoodpineforest.htm
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At this early phase in concept design, it appears the Applicant is proposing a centralized 
stormwater pond to manage stormwater quality and flow rate for runoff generated from the 
majority of the site. During the Site Plan review phase, the Applicant will need to prepare a 
well-engineered, well-presented stormwater management system design, demonstrating that 
the system will meet the requirements of the City’s ordinances, including evaluating and 
limiting impacts to downstream infrastructure and properties.  During the Site Plan review 
phase, the Applicant should provide an engineering evaluation of the project’s impacts to 
downstream properties, and should respond to the concerns raised by nearby and/or adjacent 
residents and homeowner’s associations related to possible drainage and groundwater impacts 
on their properties.  Woodard & Curran will review the Applicant’s Site Plan Application for 
conformance with the City’s Stormwater-related Ordinances and Standards when a Site Plan 
Application is received. 

 
 

E. Public Safety 
Captain Chris Pirone has reviewed the preliminary plans and has submitted the following comments: 

 
Initial Fire comments: 

 After reviewing the plans. it appears there is no information referencing NFPA 1 requirements or City 
Tech Standards for Fire Department. 

  
Hydrant locations. 
Fire Department Connections for building locations. 
Access to buildings that include widths of roads and distances from structures to roadways. 
Drawings showing the largest Portland fire Department vehicle navigating in and out of the site. 
Exit-ways from the structures to a safe meeting area in case of emergency. 
Provide the addressing scheme of the site and buildings. 

 
In a follow-up conversation, Captain Pirone clarified that a second means of access is not required for the site, 
since the structures will be sprinkled.  His other comments above identify the additional information and 
requirements that would need to be addressed during development review.   

 
The site includes significant ledge outcroppings and blasting is required to construct this development. Public 
comment has been received from multiple property owners concerned about the extent of blasting needed for 
this project and the potential impacts on adjoining structures and stormwater systems. The City of Portland has 
a blasting ordinance and regulations that are contained in the Technical Manual, which are attached as 
Attachments 5 and 6.   The Fire Department reviews blasting plans at the development review stage and 
separate blasting permits are required.   
 
Mr. Charles Blakeman of BECC Co. worked with the Fire Department in drafting the city’s Regulation of 
Explosives Ordinance.   Barbara Barhydt contacted to Blakeman to discuss questions and concerns that had 
been raised.  Following is a summary of the conversation: 

a. Mr. Blakeman confirmed that the noticing for the blast site is from the blast point rather than 
the property boundary. He noted that a blast may be felt or heard more than 600 feet from a 
site, but it would not cause damage.  He concluded that notifying property owners within 600 
feet of the blast site is adequate.   

b. However, he did recommend that certified notices be sent to property owners in order to assure 
property owners receive notices for the pre-blast survey.  

c. We discussed the option of the City seeking a third party review review of a proposed blasting 
plan.  He agreed that seeking a third party review during the development review process is 
reasonable.  
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d. The City’s regulations call for a third party monitoring , so confirming that an independent 
third party seismologist or blasting consultant conduct the monitoring of blasts is important 
and included in the agreement.  

e. The Planning Board questioned the adequacy of a minimum insurance coverage of $2 million 
for the blasting company.  An employee of BECC Co. contacted two other blasting 
companies and found that one carries $2 million in coverage and the other firm carried $5 
million. 

 
Based upon the Planning Staff’s information, Jennifer Thompson, prepared the following amendments  
pertaining to blasting to include in the conditional rezoning agreement : 

9. The blasting plan required by Chapter 14, Article VIII of the Portland City Code and 
Section 3 of the City of Portland Technical Manual for issuance of a blasting permit shall be included 
in the applications for Site Plan and Subdivision Review and shall require final review and approval by 
the Planning Board. 

 
10. The notification of neighbors required by Section 14-592 of the Portland City Code 

shall be accomplished by certified mail rather than regular mail. 
 
11. During blasting operations, ground vibration monitoring shall be conducted by an 

independent seismologist or blasting consultant. RIDGE DEVELOPMENT’s selection of the 
independent seismologist or blasting consultant is subject to the review and approval of the City of 
Portland Planning Authority. 

 
12. Notwithstanding Section 3.7.13 of the City of Portland Technical Manual, the blasting 

contractor shall be required to carry liability insurance (XCU) coverage in an amount no less than 
$4,000,000.00. 

 
13. In addition to the requirements outlined in Paragraphs 9-11 above, RIDGE 

DEVELOPMENT expressly agrees that, with respect to its development of the Property, it will 
comply with all other provisions relating to the regulation of blasting and explosives contained in 
Chapter 14 of the Portland City Code and the City of Portland Technical Manual. 

 
 

F. Building Design 
The buildings proposed under the original conditional rezoning agreement were up to 100 feet in height and 
had a smaller footprint.   Parking was provided under those buildings and there was surface parking in front of 
the buildings and at the rear.  
 
The revised plans reduce the building height with a maximum of 75 feet with parking in the base level.  The 
revised building elevations show a building height of roughly  an average of 65 feet and the footprints are 
elongated to a length of approximately 330 feet.  The building façade is articulated with projecting window 
bays and recessed balconies.  The rendering shows the use of different exterior colors to further articulate the 
façade.  The rear elevation is shown on the Applicant’s elevation plan, Plans 7 and  8.  Based upon the site 
plan, this façade is also articulated with changes in the plane, but it is difficult to interpret from the elevation.  
The planning staff recommends that the applicant submit renderings of each elevation and present samples of 
the proposed exterior materials during development review.     
 
Questions were raised regarding shadow impacts of the proposed buildings on adjoining properties.  The 
applicant has submitted a shadow study for 9 a.m., noon and 3 p.m. for the fall equinox, winter solstice, and 
summer solstice.   The 3 p.m. fall equinox shows a shadow that crosses the property boundary with Ocean 
Ridge, but it does not appear to impact the closest building.  The shadow on the winter solstice crosses the 
shared property boundary at noon time, but it does not appear to touch a building.  The three p.m. winter 
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solstice does impact adjoining structures. There are no shadow impacts on adjoining property during the 
summer solstice. 
 
VIII. STAFF RECOMMENDATION 
The Planning Staff recommend that the Planning Board recommend adoption of the proposed amended 
conditional rezoning agreement for 802 Ocean Avenue , as revised by the staff, to the City Council. 
 
IX.  PROPOSED MOTION 
 
On the basis of plans and materials submitted by Ridge Development  LLC, the policies of the ROS and R-5A 
zones, Comprehensive Plan, public comment, the information provided in Planning Board Report  for the 
amended conditional rezone agreement for Casco Heights, 802 Ocean Avenue, Project # 2014-03, 6and/or 
other findings as follows: 

 
The Board finds that the proposed Amended Conditional Rezoning Agreement for Ridge 
Development LLC, now known as Casco Heights  [is or is not] consistent with the 
Comprehensive Plan of the City of Portland and is consistent with the existing and permitted 
uses in the underlying R-5a zone.  The Planning Board therefore [recommends or does not 
recommend] to the City Council approval of the proposed conditional rezoning, as revised by the 
staff and Planning Board,  for 802 Ocean Avenue.  

 
 
X. ATTACHMENTS 

PLANNING BOARD REPORT ATTACHMENTS 
1.  Proposed First Amended Conditional Rezoning Agreement  - Applicant’s Request 
2.  Proposed First Amended Conditional Rezoning Agreement  - Staff Recommendation 
3.  Adopted Agreement 2005 with attachments 
4.  Planning Board Report to City Council  
5.  Article VIII Regulation of Explosive 
6.  Technical Manual – Blasting Regulations 

 
 APPLICANT’S SUBMITTALS  

A.  Table of Contents 
B.  Cover Letter 
C.  Application 
D.  Redlined Rezoning Agreement 
E.  Proposed Amended Rezoning Agreement 
F.  Conformance with Comprehensive Plan  
G.  Conformance with R-5a zoning 
H.  Right Title and Interest 
I.  May 20, 2014 Cover letter 
J.  Redlined revised agreement, May 20th 
 
PUBLIC COMMENT 
PC-1 Applicant’s Neighborhood Meeting Packet, meeting held on April 21, 2014 
PC-2   Mark Lourie, April 21 and 23, 2014 
PC-3  Roberta Loring, April 29,  2014 
PC-4  Dagmar Decker, May 3, 2014 
PC-5  Anthony Miller MD, May 3, 2014 
PC-6  Vincenzo Marotta, May 4, 2014 
PC-7  Jeff Degan, May 4, 2014 
PC-8  Antoinette Mancusi, May 4, 2014 
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PC -9  Jon Camire, May 4, 2014 
PC-10  Pam Anzelc, May 5, 2014 
PC-11  Jade Arn, May 5, 2014    
PC-12  Helen Daniels, May 5, 2014  
PC-13  Thomas and Shelia Buckland, May 6, 2014 
PC-14  Sabrina Nickerson and Randy Judkins, May 5, 2014 
PC-15  Jean Mattimore, May 5, 2014 
PC-16  Gene DiBenedetto, May 5, 2014 
PC-17  Judith Richard, May 6, 2014 
PC 18  Glenna Irvine, May 6, 2014 
PC-19  Jeanette Haskell, Wellstoen Condominium Association, May 6, 2014 
PC-20  Frank Pandolfo, May 7, 2014 
PC-21  Linda Belanger, May 7, 2014 
PC-22  Chuck Grossman, May 6, 2014 
PC-23  Leslie Rodgers, May 7, 2014 
PC-24  Gene Ibenedetto, June 4, 2014 
PC-25  Richard Kessler 
 

 
 PLANS 

Plan 1   Overall Site Plan  
Plan 2   Illustrative Site Plan- accessway 
Plan 3   Illustrative Site Plan- building and parking 
Plan 4   Boundary Survey 1 
Plan 5   Boundary Survey 2 
Plan 6   Zoning Map Adjustment 
Plan 7   Casco Heights Building Elevations 
Plan 8   Casco Heights Rendering 
Plan 9   Casco Heights Flagging for Site Walk 
Plan 10 Fall Equinox 9 a.m. 
Plan 11 Fall Equinox 12 p.m. 
Plan 12 Fall Equinox 3 p.m 
Plan 13 Winter  Solstice 9 a.m. 
Plan 14 Winter  Solstice 12 p.m. 
Plan 15 Winter Solstice 3 p.m. 
Plan 16 Summer Solstice 9 a.m. 
Plan 17 Summer Solstice 12 p.m. 
Plan 18 Summer Solstice 3 p.m. 
Plan 19 Buffer Plan  
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Applicant’s Proposed Amended Agreement 

 

 

ORDER AUTHORIZING AMENDMENT TO CITY CODE 

SEC. 14-49 (ZONING MAP AMENDMENT) 

RE: FIRST AMENDMENT CONDITIONAL REZONING  

FOR 802-828 OCEAN AVENUE 

 

ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended 

and on file in the Department of Planning & Development, and incorporated by 

reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is 

hereby amended to reflect a conditional rezoning as detailed below; 

 

BE IT FURTHER ORDERED, that the conditional rezoning amendment authorized herein 

shall become effective thirty (30) days following this rezoning upon sale to Ridge 

Development LLC. 

 

 

 

FIRST AMENDMENT CONDITIONAL ZONE AGREEMENT 

GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC 

 

 This Agreement made this __________ day of __________, 2004 by GRAVES HILL 

LAND COMPANY RIDGE DEVELOPMENT,  LLC, a Maine limited liability company with 

an office in Saco, Maine (hereinafter “GRAVES HILL  RIDGE DEVELOPMENT”). 

 

WITNESSETH: 

 

 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT owns or has an option on a 

parcel of land consisting of approximately 18.32 acres located at 802-828 Ocean Avenue in Port-

land, consisting of parcels shown on City of Portland Tax Map 411, Block A, Lot 7 and Tax Map 

416, Block A, Lots 6, 7 and 21, and more particularly described in a deed recorded in Cumber-

land County Registry of Deeds in Book 21500, Page 269 (collectively the “Property”); and 

 

WHEREAS, GRAVES HILL RIDGE DEVELOPMENT proposes to construct upon a 

portion of the Property a maximum of 98 96 condominium units in two mid-rise buildings in a 

Planned Residential Unit Development (“PRUD”) while preserving and protecting a portion of 

the Property as open space, by utilizing a pattern of development designed to minimize the clear-

ing of natural vegetation, to minimize the area to be blasted, to provide a unique residential liv-

ing experience with a high degree of natural site amenities, and to promote public recreational 

use of trails which integrate with a larger trail system; and 

 

 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT has requested the rezoning 

of 10.167  10.18 acres of the Property from R-3 to R-5A Residential Zone and the simultaneous 

approval of a contract zone to implement a planned residential unit development (PRUD) for 
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dwelling units on that portion of the property, and the rezoning of 8.155  8.14 acres of the Prop-

erty from R-3 to Recreation and Open Space Zone (R-OS) ; and 

 

 WHEREAS, the Planning Board of the CITY OF PORTLAND (hereinafter “CITY”), 

pursuant to 30-A M.R.S.A. § 4352(8) and Portland City Land Use Code (the “Code”) §§ 14-60 

to 14-62 and 14-127, after notice and hearing and due deliberation thereon, recommended the 

rezoning of the Property as aforesaid, subject, however, to certain conditions; and 

 

 WHEREAS, the CITY, by and through its City Council has determined that because of 

the bold and innovative design which: 

 

 promotes efficient land use and conservation of natural resources,  

 protects the natural environment by locating the development so as to reduce the impact 

on environmentally sensitive areas,  

 utilizes one of the last large undeveloped tracts of residentially-zoned land to provide 

housing of a type not currently available in Portland,  

 reduces the impact on surrounding properties by minimizing the area to blasted, preserv-

ing natural site amenities, and providing substantial buffers, and 

 enhances the recreational trail system in Portland, 

 

it is necessary and appropriate to impose with GRAVES HILL’s  RIDGE DEVELOPMENT’s 

agreement the conditions and restrictions set forth herein, in order to insure that said rezoning is 

consistent with the CITY’S comprehensive land use plan; and 

 

 WHEREAS, the City Council of the CITY authorized the execution of this Agreement 

on ______________, 200_, by City Council Order No._____, a true copy of which is attached 

hereto as Attachment 1; and 

 

 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT has agreed to enter into this 

contract, with its concomitant terms and conditions, which shall hereinafter bind GRAVES 

HILL RIDGE DEVELOPMENT, its successors or assigns; 

 

 NOW, THEREFORE, in consideration of the rezoning of the Property, GRAVES 

HILL RIDGE DEVELOPMENT contracts to be bound by the following terms and conditions: 

 

 1.  The CITY hereby amends the Zoning Map of the City of Portland dated December 

2000, as amended from time to time and on file in the Department of Planning and Development, 
and incorporated by reference into the Zoning Ordinance by Section 14-49 of the Code, by 

adopting the map change amendment shown below (rezoning to R-5A and R-OS).  If this 

Agreement is not recorded within thirty (30) days of the City Counsel’s approval of said rezon-

ing sale of the property to Ridge Development LLC, then the rezoning shall become null and 

void and the zoning of the Property shall revert to the pre-existing R-3 zone. 
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 2.  GRAVES HILL RIDGE DEVELOPMENT is authorized to establish and maintain 

the following uses on the R-5A portion of the property: 

 

a. Up to 98 96 residential units located in two buildings, each building contain-

ing up to 49 48 units, which may be sold as condominium units, resulting in a 

maximum total of ninety-eightsix (98 96) residential units within the Property; 

and 

 

b. a community room in each building available for use by the residents of the 

PRUD; and 

 

c. a small office in each building to be used by employees of the condominium 

owners’ association, only for on-site property management and concierge ser-

vices a fitness and special events room in each building available for use by 

the residents of the PRUD; and  

 

d. a cross country ski center/locker room in each building available for use by 

the residents of the PRUD; and 

 

e.b. parking in an amount of not less than 2 spaces per residential unit one (1) 

space per one bedroom unit and two (2) spaces per two and three bedroom 

units, plus at least 28 additional surface visitor parking spaces; and 

 

f.c. a trail system traversing the site, extending from Ocean Avenue to connect 

with the trail system on the R-OS portion of the site.  A future recreation area 

is also permitted, subject to Site Plan Review and approval by the Planning 

Board. 

 

The uses specified herein supersede the otherwise permitted uses contained within the underlying 

R-3 and R-5A zones. 

  

3.  The use of the R-5A portion of the property, by virtue of this contract rezoning, shall 

be limited to that of a residential PRUD with the accessory uses described in paragraph 2. The 

Property may be developed in two phases, Phase I to consist of all necessary blasting for both 

buildings, one structure containing up to forty-nineeight (49 48) dwelling units plus all accessory 

uses associated with that structure, and the entire trail system in both the R-5A and R-OS por-

tions of the Property (excluding only the portion of the trail accessing the building to be con-

structed in Phase II) and Phase II to consist of the second structure, containing up to forty-nine 

eight (49 48) dwelling units plus all accessory uses associated therewith and trail sections and 

roads serving only that structure, all as more fully set forth in the Site Plans. 

 

4.  Separate performance guarantees shall be issued for Phases I and II.  The amounts and 

terms of such performance guarantees shall be determined by the Planning Authority at the time 

of Site Plan and Subdivision approval for each Phase, but each Phase must provide minimum 

financial guarantees such that each Phase constitutes a separate and complete project.  Surface 
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stabilization of any portions of the project area located in Phase II that have been affected by 

blasting performed during Phase I shall be shall be accomplished prior to the issuance of a Cer-

tificate of Occupancy for Phase I, unless construction of Phase II has commenced.  The intent of 

this condition is to ensure a complete site in the event Phase II is never built. 

  

5.  GRAVES HILL  RIDGE DEVELOPMENT is authorized, and is hereby required 

pursuant to this Contract Zone Agreement, to establish and maintain the following use on the R-

OS portion of the Property:  

 

a trail system, for pedestrian, bicycle and/or other non-motorized use, together 

with associated benches, bridges, raised walkways, future recreation area, or simi-

lar improvements as necessary to facilitate access.   

 

The R-OS portion of the Property not used as aforesaid shall be left in its natural state, and natu-

ral features, mature trees and natural surface drainageways, shall be preserved to the greatest 

possible extent consistent with the uses of the property. 

 

6.  GRAVES HILL  RIDGE DEVELOPMENT shall grant to Portland Trails, a 

Maine nonprofit corporation, a recreational trail easement at least five feet in width for trails on 

the R-5A portion of the Property and ten feet in width for trails on the R-OS portion of the prop-

erty, extending for a distance of not less than 3,207 linear feet, to allow for passive recreational 

use by the general public.  The easement may impose reasonable restrictions upon the trail use, 

including the following: Permitted uses are limited to low-impact recreational uses, including, 

without limitation, walking, hiking, nature viewing, photography, mountain biking, cross-

country skiing, snowshoeing, walking dogs on leashes as long as dog owners pick up after their 

dogs, and educational programs.  Prohibited uses include, but are not necessarily limited to, mo-

torized vehicles (except for authorized trail construction, repair or maintenance), camping, fires, 

horses, removing, cutting, or otherwise altering trees, branches, and other vegetation (except for 

authorized trail construction, repair and maintenance, to restore native flora and fauna, or to re-

move invasive or dangerous flora and fauna), any filling, excavation or alteration of the surface 

of the earth other than for authorized trail construction, repair or maintenance purposes, any dis-

posal of rubbish, garbage or other waste material, hunting, trapping, wildlife collecting, any loud 

activities which disturb others, all overnight uses, and other activities which have a high impact 

by degrading or destroying the natural resource values of the property or which conflict with the 

rights of other users for a quiet, peaceful and contemplative experience in a natural area. In no 

event shall any of the above prohibited uses interfere with the right to construct, repair and main-

tain a recreational trail and associated recreational structures. The hours of use may be strictly 

limited to daylight hours.  The easement may authorize GRAVES HILL RIDGE DEVELOP-

MENT, its successors and assigns, Graves Hill Ridge Development Condominium Owners’ As-

sociation, and Portland Trails to enforce those restrictions.  In the alternative, instead of granting 

a trail easement on the R-OS portion of the Property, GRAVES HILL  RIDGE DEVELOP-

MENT may opt to convey the R-OS portion of the Property to Portland Trails in fee, with such 

conveyance made subject to use conditions and reserved rights of enforcement as aforesaid . The 

form of such easement and/or deeds shall be reviewed and approved by Corporation Counsel in 

connection with the Site Plan approval process for Phase I.  If a conveyance, by easement or in 

fee, is to be made to Portland Trails, the certificate of occupancy for the residential units shall 
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not be delayed due to the status of completion of the trail system on the R-OS portion of the site 

so long as GRAVES HILL  RIDGE DEVELOPMENT has made the required conveyance, by 

easement and/or in fee, to Portland Trails and funds sufficient to complete construction the trails 

on the R-OS portion of the site have been placed in escrow.  If, for any reason, Portland Trails 

declines to accept said trail easements and/or conveyances upon the terms offered, GRAVES 

HILL  RIDGE DEVELOPMENT may satisfy this contract zone requirement by constructing 

the trails pursuant to the approved site plan and granting trail easements to the City of Portland, 

upon the same terms and conditions stated above, granting the City of Portland (rather than Port-

land Trails) the right to enforce the restrictions, with the form of the easement subject to review 

and approval by Corporation Counsel.   

 

7.  The Property will be developed substantially in accordance with the Preliminary Site 

Plans, Zone Identification and Phasing Identification submitted by Richardson and Associates 

(last revised August 16, 2004)  Sebago Technics (last revised May 2014) and the Proposed 

Building Design site sections, building sections and floor plans submitted by Scott Simons Ar-

chitects (last revised July 8, 2004)  Archetype PA (last revised May 2014)and the preliminary 

elevation from Mackworth Island (undated, submitted August 17, 2004), attached hereto.   The 

Graves Hill  Ridge Development entrance on Ocean Avenue shall be at the location shown on 

said Site Plan and the City hereby grants such waivers as may be necessary to permit the en-

trance in that proximity to adjacent driveways; provided, however, that at the request of 

GRAVES HILL RIDGE DEVELOPMENT, with the approval of the Planning Board, the lo-

cation of the entrance may be moved up to 20 feet southerly of the location shown on the at-

tached site plan without any further amendment to this Contract Zone Agreement.  So long as the 

two residential structures include an approved fire sprinkler system, the required fire access shall 

be satisfied by the provision of one access road, as shown on the site plan.  GRAVES HILL  

RIDGE DEVELOPMENT shall provide sidewalk and granite curb along the property’s front-

age on Ocean Avenue and also as along the frontage of the four intervening residential parcels, 

or, at the option of the Planning Board, GRAVES HILL  RIDGE DEVELOPMENT shall in-

stead contribute funds equal to the cost of installing sidewalk and granite curbs as aforesaid to 

the CITY for the CITY to apply toward installing granite curbs and sidewalk in the vicinity of 

the PROPERTY.                 

GRAVES HILL  RIDGE DEVELOPMENT shall provide a planted buffer as shown on 

the site plan in the vicinity of the rear lot lines of the abutters whose lots front on Ocean Avenue 

side of the building adjacent to Ocean Ridge Condominiums, with precise specifications subject 

to final site plan review.  Such planted buffer, in addition to the areas on the site plan designated 

as “preserve existing trees” and “no cut area” shall remain in perpetuity and shall not be elimi-

nated by GRAVES HILL  RIDGE DEVELOPMENT or its successors, provided that, to the 

extent applicable, the planted buffer may be maintained according to standards contained within 

the National Arborist Association, Inc. Standards for Tree Care Operations.   Furthermore, 

while GRAVES HILL  RIDGE DEVELOPMENT shall provide at least 3,207 linear feet of 

pedestrian trails in the general configuration shown on the plans, it is stipulated that the pedestri-

an trails shown on the attached plans are for diagrammatic purposes only, and actual proposed 

trail locations will be submitted to and reviewed by the Planning Board as part of the site plan 

process.   
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8.  The Planning Board shall review and approve Phase I and Phase II of this develop-

ment according to the subdivision and site plan provisions of the Portland Land Use Code. 

 

9.  Any change in ownership shall be brought to the Planning Board for its review and 

approval, but this requirement shall not apply to the granting of mortgages by GRAVES HILL  

RIDGE DEVELOPMENT or any successor in interest, or to the enforcement by the mortga-

gees of their rights under such mortgages, or to the assignment or conveyance of the ownership 

to an entity in which GRAVES HILL  RIDGE DEVELOPMENT and/or Diane Doyle holds at 

least a 30% interest, nor shall this requirement apply to the conveyance of individual condomini-

um units or to the granting of mortgages upon individual condominium units.  Similarly, 

GRAVES HILL RIDGE DEVELOPMENT or any successor in interest may convey the R-OS 

portion of the Property to Portland Trails in fee simple and/or may grant trail easements and con-

servation easements to Portland Trails and/or to the City of Portland as provided above without 

any further review of the change in ownership by the Planning Board. 

 

10.  For the portion of the Property rezoned R-5A, the dimensional requirements and oth-

er zoning requirements for the Property shall be those of the underlying R-5A zone with respect 

to PRUDs except as follows: 

 

Maximum number of units per building: 49 48 

 

Maximum number of buildings containing 

residential dwelling units:      2 

 

Maximum building height:    100  75 feet, as measured per zoning ordi-

nance, and in accordance with the plans attached hereto and in accordance with the location on 

the site plan 

 

Parking:      Minimum of 2 spaces per unit plus 28 visitor 

spaces, half in Phase I and half in Phase II.   204 spaces, half in Phase I and half in Phase II. 

 

 Minimum recreation open space area:      Outdoor passive recreation in the form of  

pedestrian trails of not less than 3,207 linear feet shall be provided on the Property, generally as 

shown on the Preliminary Site Plans, Zone Identification.  Such trails shall be composed of stone 

dust, asphalt or similar materials, and, if environmentally necessary or advisable, shall include 

bridges, raised walkways, or similar improvements as necessary to facilitate access, together 

with a reasonable number of wooden benches.  The non-trail portion of the Property located in 

the R-OS zone shall otherwise remain in its natural vegetative state. A public recreational trail 

easement over the trails on the Property shall be conveyed to Portland Trails or, in the alterna-

tive, to the City of Portland granting the public the right to use the trails subject to such re-

strictions on hours, manner and intensity of use outlined in Paragraph 6, above. In the alternative, 

GRAVES HILL  RIDGE DEVELOPMENT may convey an easement over the recreational 

trails on the R-5A portion of the Property and convey the R-OS portion of the Property to Port-

land Trails in fee, both subject to such restrictions on hours, manner and intensity of use out-

lined in Paragraph 6, above. So long as at least the minimum passive recreational open space is 

provided as specified above, no additional active recreational open space is required. However, 
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the developer may provide more than the minimum required, at its option, and subject to site 

plan review.   

 

Except as set forth above, all provisions in Sections 14-126 through 14-131 of the CITY’s zon-

ing ordinance shall apply to the portion of the Property rezoned R-5A. 

 

 11.  For the portion of the Property rezoned R-OS, the dimensional requirements and 

other zoning requirements of the R-OS zone shall apply, except as follows: despite any require-

ment to the contrary in § 14-158 (g), due to the linkage of the trail system to publicly-owned 

property which will provide public parking, no off-street parking need be provided on any por-

tion of the Property for visitors projected to use the R-OS portion of the Property and GRAVES 

HILL  RIDGE DEVELOPMENT need not submit any parking needs projections. 

 

 12.  The above stated restrictions, provisions and conditions are an essential part of the 

rezoning, shall run with the Property, shall bind and benefit GRAVES HILL RIDGE DEVEL-

OPMENT, its successors and assigns, and any party in possession or occupancy of said Property 

or any part thereof, and shall inure to the benefit and be enforceable by the CITY, by and 

through its duly authorized representatives. 

 

 13.  If any of the restrictions, provisions, conditions, or portions thereof set forth herein is 

for any reason held invalid or unconstitutional by any court of competent jurisdiction, such por-

tions shall be deemed as a separate, distinct and independent provision and such determinations 

shall not affect the validity of the remaining portions thereof. 

  

14.  In the event GRAVES HILL  RIDGE DEVELOPMENT or its successors should 

fail to utilize the PROPERTY in accordance with this Agreement, or in the event of GRAVES 

HILL’S  RIDGE DEVELOPMENT ‘S breach of any condition(s) set forth in this Agreement 

which differs from the provisions of Portland’s Land Use Code which would otherwise be appli-

cable to property situated in the R-5A or ROS zone, the CITY may prosecute such violations in 

accordance with 30-A M.R.S.A. §4452, M.R.Civ.P. 80K, or in any other manner available by 

law. 

 

In addition, if such an enforcement action should result in a finding that GRAVES HILL  

RIDGE DEVELOPMENT has breached the Agreement, then either the Portland Planning 

Board on its own initiative, or at the request of the Planning Authority, may make a recommen-

dation to the City Council that the Conditional Rezoning be modified or the PROPERTY re-

zoned. 

  

 15.  GRAVES HILL  RIDGE DEVELOPMENT shall file a counterpart original of this 

Agreement in the Cumberland County Registry of Deeds. 

 

16.  Except as expressly modified herein, the development, use and occupancy of the 

Property shall be governed by and comply with the applicable provisions of the Portland City 

Code and any applicable amendments thereto or replacements thereof.   
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WITNESS:  GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC 

 

 

 

____________________________  By:________________________________ 

      Diane DoylePatrick Tinsman  

Its Manager 

 

 

 

 

STATE OF MAINE 

CUMBERLAND, SS.      _______________________, 200_ 

 

 Then personally appeared the above-named Diane Doyle Patrick Tinsman, Manager of 

GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC as aforesaid, and 

acknowledged the foregoing instrument to be her  his free act and deed in her  his said capacity 

and the free act and deed of said limited liability company. 

 

      Before me, 

 

 

      ____________________________________ 

      Notary Public/Attorney-at-Law 

 

                                               Printed name:  ____________________________________ 

 

    My Commission Expires: __________________________ 
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Portland Staff Recommendations 
 
 

ORDER AUTHORIZING AMENDMENT TO CITY CODE 
SEC. 14-49 (ZONING MAP AMENDMENT) 

RE: FIRST AMENDMENT CONDITIONAL REZONING  
FOR 802-828 OCEAN AVENUE 

 
ORDERED, that the Zoning Map of the City of Portland, dated December 2000 as amended 

and on file in the Department of Planning & Development, and incorporated by 
reference into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is 
hereby amended to reflect a conditional rezoning as detailed below; 

 
BE IT FURTHER ORDERED, that the conditional rezoning amendment authorized herein 

shall become effective thirty (30) days following this rezoning upon sale to Ridge 
Development LLC. 

 
 

FIRST AMENDMENT CONDITIONAL ZONE AGREEMENT 
GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC 

 
 This Agreement made this __________ day of __________, 2004 by GRAVES HILL 
LAND COMPANY RIDGE DEVELOPMENT,  LLC, a Maine limited liability company with 
an office in Saco, Maine (hereinafter “GRAVES HILL  RIDGE DEVELOPMENT”). 
 

WITNESSETH: 
 

 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT owns or has an option on a 
parcel of land consisting of approximately 18.32 acres located at 802-828 Ocean Avenue in Port-
land, consisting of parcels shown on City of Portland Tax Map 411, Block A, Lot 7 and Tax Map 
416, Block A, Lots 6, 7 and 21, and more particularly described in a deed recorded in Cumber-
land County Registry of Deeds in Book 21500, Page 269 (collectively the “Property”); and 
 

WHEREAS, GRAVES HILL RIDGE DEVELOPMENT proposes to construct upon a 
portion of the Property a maximum of 98 96 condominium units in two mid-rise buildings in a 
Planned Residential Unit Development (“PRUD”) while preserving and protecting a portion of 
the Property as open space, by utilizing a pattern of development designed to minimize the clear-
ing of natural vegetation, to minimize the area to be blasted, to provide a unique residential liv-
ing experience with a high degree of natural site amenities, and to promote public recreational 
use of trails which integrate with a larger trail system; and 
 
 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT has requested the rezoning 
of 10.167  10.18 acres of the Property from R-3 to R-5A Residential Zone and the simultaneous 
approval of a contract zone to implement a planned residential unit development (PRUD) for 
dwelling units on that portion of the property, and the rezoning of 8.155  8.14 acres of the Prop-
erty from R-3 to Recreation and Open Space Zone (R-OS) ; and 
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 WHEREAS, the Planning Board of the CITY OF PORTLAND (hereinafter “CITY”), 
pursuant to 30-A M.R.S.A. § 4352(8) and Portland City Land Use Code (the “Code”) §§ 14-60 
to 14-62 and 14-127, after notice and hearing and due deliberation thereon, recommended the 
rezoning of the Property as aforesaid, subject, however, to certain conditions; and 
 
 WHEREAS, the CITY, by and through its City Council has determined that because of 
the bold and innovative design which: 
 

• promotes efficient land use and conservation of natural resources,  
• protects the natural environment by locating the development so as to reduce the impact 

on environmentally sensitive areas,  
• utilizes one of the last large undeveloped tracts of residentially-zoned land to provide 

housing of a type not currently available in Portland,  
• reduces the impact on surrounding properties by minimizing the area to blasted, preserv-

ing natural site amenities, and providing substantial buffers, and 
• enhances the recreational trail system in Portland, 
 

it is necessary and appropriate to impose with GRAVES HILL’s  RIDGE DEVELOPMENT’s 
agreement the conditions and restrictions set forth herein, in order to insure that said rezoning is 
consistent with the CITY’S comprehensive land use plan; and 
 
 WHEREAS, the City Council of the CITY authorized the execution of this Agreement 
on ______________, 200_, by City Council Order No._____, a true copy of which is attached 
hereto as Attachment 1; and 
 
 WHEREAS, GRAVES HILL RIDGE DEVELOPMENT has agreed to enter into this 
contract, with its concomitant terms and conditions, which shall hereinafter bind GRAVES 
HILL RIDGE DEVELOPMENT, its successors or assigns; 
 
 NOW, THEREFORE, in consideration of the rezoning of the Property, GRAVES 
HILL RIDGE DEVELOPMENT contracts to be bound by the following terms and conditions: 
 
 1.  The CITY hereby amends the Zoning Map of the City of Portland dated December 
2000, as amended from time to time and on file in the Department of Planning and Development, 
and incorporated by reference into the Zoning Ordinance by Section 14-49 of the Code, by 
adopting the map change amendment shown below (rezoning to R-5A and R-OS).  If this 
Agreement is not recorded within thirty (30) days of the City Counsel’s approval of said rezon-
ing sale of the property to Ridge Development LLC or within one hundred and eighty (180) days 
of the City Council’s approval of said rezoning, whichever is later, then the rezoning shall be-
come null and void and the zoning of the Property shall revert to the pre-existing R-3 zone. 
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 2.  GRAVES HILL RIDGE DEVELOPMENT is authorized to establish and maintain 
the following uses on the R-5A portion of the property: 
 

a. Up to 98 96 residential units located in two buildings, each building contain-
ing up to 49 48 units, which may be sold as condominium units, resulting in a 
maximum total of ninety-eightsix (98 96) residential units within the Property; 
and 

 
b. a community room in each building available for use by the residents of the 

PRUD; and 
 

c. a small office in each building to be used by employees of the condominium 
owners’ association, only for on-site property management and concierge ser-
vices a fitness and special events room in each building available for use by 
the residents of the PRUD; and  

 
d. a cross country ski center/locker room in each building available for use by 

the residents of the PRUD; and 
 
e.b. parking in an amount of not less than 2 spaces per residential unit one (1) 

space per one bedroom unit and two (2) spaces per two and three bedroom 
units, plus at least 28 additional surface visitor parking spaces; and 

 
f.c. a trail system traversing the site, extending from Ocean Avenue to connect 

with the trail system on the R-OS portion of the site.  A future recreation area 
is also permitted, subject to Site Plan Review and approval by the Planning 
Board. 

 
The uses specified herein supersede the otherwise permitted uses contained within the underlying 
R-3 and R-5A zones. 

  
3.  The use of the R-5A portion of the property, by virtue of this contract rezoning, shall 

be limited to that of a residential PRUD with the accessory uses described in paragraph 2. The 
Property may be developed in two phases, Phase I to consist of all necessary blasting for both 
buildings, one structure containing up to forty-nineeight (49 48) dwelling units plus all accessory 
uses associated with that structure, and the entire trail system in both the R-5A and R-OS por-
tions of the Property (excluding only the portion of the trail accessing the building to be con-
structed in Phase II) and Phase II to consist of the second structure, containing up to forty-nine 
eight (49 48) dwelling units plus all accessory uses associated therewith and trail sections and 
roads serving only that structure, all as more fully set forth in the Site Plans. 

 
4.  Separate performance guarantees shall be issued for Phases I and II.  The amounts and 

terms of such performance guarantees shall be determined by the Planning Authority at the time 
of Site Plan and Subdivision approval for each Phase, but each Phase must provide minimum 
financial guarantees such that each Phase constitutes a separate and complete project.  Surface 
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stabilization of any portions of the project area located in Phase II that have been affected by 
blasting performed during Phase I shall be shall be accomplished prior to the issuance of a Cer-
tificate of Occupancy for Phase I, unless construction of Phase II has commenced.  The intent of 
this condition is to ensure a complete site in the event Phase II is never built. 
  

5.  GRAVES HILL  RIDGE DEVELOPMENT is authorized, and is hereby required 
pursuant to this Contract Zone Agreement, to establish and maintain the following use on the R-
OS portion of the Property:  

 
a trail system, for pedestrian, bicycle and/or other non-motorized use, together 
with associated benches, bridges, raised walkways, future recreation area, or simi-
lar improvements as necessary to facilitate access.   
 

The R-OS portion of the Property not used as aforesaid shall be left in its natural state, and natu-
ral features, mature trees and natural surface drainageways, shall be preserved to the greatest 
possible extent consistent with the uses of the property. 

 
6.  GRAVES HILL  RIDGE DEVELOPMENT shall grant to Portland Trails, a 

Maine nonprofit corporation, a recreational trail easement at least five feet in width for trails on 
the R-5A portion of the Property and ten feet in width for trails on the R-OS portion of the prop-
erty, extending for a distance of not less than 3,207 linear feet, to allow for passive recreational 
use by the general public.  The easement may impose reasonable restrictions upon the trail use, 
including the following: Permitted uses are limited to low-impact recreational uses, including, 
without limitation, walking, hiking, nature viewing, photography, mountain biking, cross-
country skiing, snowshoeing, walking dogs on leashes as long as dog owners pick up after their 
dogs, and educational programs.  Prohibited uses include, but are not necessarily limited to, mo-
torized vehicles (except for authorized trail construction, repair or maintenance), camping, fires, 
horses, removing, cutting, or otherwise altering trees, branches, and other vegetation (except for 
authorized trail construction, repair and maintenance, to restore native flora and fauna, or to re-
move invasive or dangerous flora and fauna), any filling, excavation or alteration of the surface 
of the earth other than for authorized trail construction, repair or maintenance purposes, any dis-
posal of rubbish, garbage or other waste material, hunting, trapping, wildlife collecting, any loud 
activities which disturb others, all overnight uses, and other activities which have a high impact 
by degrading or destroying the natural resource values of the property or which conflict with the 
rights of other users for a quiet, peaceful and contemplative experience in a natural area. In no 
event shall any of the above prohibited uses interfere with the right to construct, repair and main-
tain a recreational trail and associated recreational structures. The hours of use may be strictly 
limited to daylight hours.  The easement may authorize GRAVES HILL RIDGE DEVELOP-
MENT, its successors and assigns, Graves Hill Ridge Development Condominium Owners’ As-
sociation, and Portland Trails to enforce those restrictions.  In the alternative, instead of granting 
a trail easement on the R-OS portion of the Property, GRAVES HILL  RIDGE DEVELOP-
MENT may opt to convey the R-OS portion of the Property to Portland Trails in fee, with such 
conveyance made subject to use conditions and reserved rights of enforcement as aforesaid . The 
form of such easement and/or deeds shall be reviewed and approved by Corporation Counsel in 
connection with the Site Plan approval process for Phase I.  If a conveyance, by easement or in 
fee, is to be made to Portland Trails, the certificate of occupancy for the residential units shall 
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not be delayed due to the status of completion of the trail system on the R-OS portion of the site 
so long as GRAVES HILL  RIDGE DEVELOPMENT has made the required conveyance, by 
easement and/or in fee, to Portland Trails and funds sufficient to complete construction the trails 
on the R-OS portion of the site have been placed in escrow.  If, for any reason, Portland Trails 
declines to accept said trail easements and/or conveyances upon the terms offered, GRAVES 
HILL  RIDGE DEVELOPMENT may satisfy this contract zone requirement by constructing 
the trails pursuant to the approved site plan and granting trail easements to the City of Portland, 
upon the same terms and conditions stated above, granting the City of Portland (rather than Port-
land Trails) the right to enforce the restrictions, with the form of the easement subject to review 
and approval by Corporation Counsel.   

 
7.  The Property will be developed substantially in accordance with the Preliminary Site 

Plans, Zone Identification and Phasing Identification submitted by Richardson and Associates 
(last revised August 16, 2004)  Sebago Technics (last revised May 2014) and the Proposed 
Building Design site sections, building sections and floor plans submitted by Scott Simons Ar-
chitects (last revised July 8, 2004)  Archetype PA (last revised May 2014)and the preliminary 
elevation from Mackworth Island (undated, submitted August 17, 2004), attached hereto.   The  
Ridge Development entrance on Ocean Avenue as shown on the site plan shall achieve separa-
tion from Ridge Road to the maximum extent practicable be at the location shown on said Site 
Plansubject to site plan review by the Planning Board and the City hereby grants consideration of 
such waivers as may be necessary to permit the entrance in that proximity to adjacent driveways; 
provided, however, that at the request of RIDGE DEVELOPMENT, with the approval of the 
Planning Board, the the final Planning Board approved location of the entrance may be moved 
up to 20 feet southerly of the location shown  from the location on the attached site plan without 
any further amendment to this Contract Zone Agreement.  So long as the two residential struc-
tures include an approved fire sprinkler system, the required fire access shall be satisfied by the 
provision of one access road, as shown on the site plan.  GRAVES HILL  RIDGE DEVEL-
OPMENT shall provide sidewalk and granite curb along the property’s frontage on Ocean Ave-
nue and also as along the frontage of the four intervening residential parcels, or, at the option of 
the Planning Board, GRAVES HILL  RIDGE DEVELOPMENT shall instead contribute funds 
equal to the cost of installing sidewalk and granite curbs as aforesaid to the CITY for the CITY 
to apply toward installing granite curbs and sidewalk in the vicinity of the PROPERTY.                 

GRAVES HILL  RIDGE DEVELOPMENT shall provide a planted buffer as shown on 
the site plan in the vicinity of the rear lot lines of the abutters whose lots front on Ocean Avenue 
side of the building adjacent to Ocean Ridge Condominiums, with precise specifications subject 
to final site plan review.  Such planted buffer, in addition to the areas on the site plan designated 
as “preserve existing trees” and “no cut area” shall remain in perpetuity and shall not be elimi-
nated by GRAVES HILL  RIDGE DEVELOPMENT or its successors, provided that, to the 
extent applicable, the planted buffer may be maintained according to standards contained within 
the National Arborist Association, Inc. Standards for Tree Care Operations.   Furthermore, 
while GRAVES HILL  RIDGE DEVELOPMENT shall provide at least 3,207 linear feet of 
pedestrian trails in the general configuration shown on the plans, it is stipulated that the pedestri-
an trails shown on the attached plans are for diagrammatic purposes only, and actual proposed 
trail locations will be submitted to and reviewed by the Planning Board as part of the site plan 
process.   
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8.  The Planning Board shall review and approve Phase I and Phase II of this develop-
ment according to the subdivision and site plan provisions of the Portland Land Use Code. 

 
9. The blasting plan required by Chapter 14, Article VIII of the Portland City Code 

and Section 3 of the City of Portland Technical Manual for issuance of a blasting permit shall be 
included in the applications for Site Plan and Subdivision Review and shall require final review 
and approval by the Planning Board. 

 
10. The notification of neighbors required by Section 14-592 of the Portland City 

Code shall be accomplished by certified mail rather than regular mail. 
 
11. During blasting operations, ground vibration monitoring shall be conducted by an 

independent seismologist or blasting consultant. RIDGE DEVELOPMENT’s selection of the 
independent seismologist or blasting consultant is subject to the review and approval of the City 
of Portland Planning Authority. 

 
12. Notwithstanding Section 3.7.13 of the City of Portland Technical Manual, the 

blasting contractor shall be required to carry liability insurance (XCU) coverage in an amount no 
less than $4,000,000.00. 

 
13. In addition to the requirements outlined in Paragraphs 9-11 above, RIDGE DE-

VELOPMENT expressly agrees that, with respect to its development of the Property, it will 
comply with all other provisions relating to the regulation of blasting and explosives contained in 
Chapter 14 of the Portland City Code and the City of Portland Technical Manual. 

 
149.  Any change in ownership shall be brought to the Planning Board for its review and 

approval, but this requirement shall not apply to the granting of mortgages by GRAVES HILL  
RIDGE DEVELOPMENT or any successor in interest, or to the enforcement by the mortga-
gees of their rights under such mortgages, or to the assignment or conveyance of the ownership 
to an entity in which GRAVES HILL  RIDGE DEVELOPMENT and/or Diane Doyle holds at 
least a 30% interest, nor shall this requirement apply to the conveyance of individual condomini-
um units or to the granting of mortgages upon individual condominium units.  Similarly, 
GRAVES HILL RIDGE DEVELOPMENT or any successor in interest may convey the R-OS 
portion of the Property to Portland Trails in fee simple and/or may grant trail easements and con-
servation easements to Portland Trails and/or to the City of Portland as provided above without 
any further review of the change in ownership by the Planning Board. 

 
1015.  For the portion of the Property rezoned R-5A, the dimensional requirements and 

other zoning requirements for the Property shall be those of the underlying R-5A zone with re-
spect to PRUDs except as follows: 

 
Maximum number of units per building: 49 48 
 
Maximum number of buildings containing 
residential dwelling units:      2 
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Maximum building height:    100  75 feet, as measured per zoning ordi-
nance, and in accordance with the plans attached hereto and in accordance with the location on 
the site plan 

 
Parking:      Minimum of 2 spaces per unit plus 28 visitor 

spaces, half in Phase I and half in Phase II.   204 spaces, half in Phase I and half in Phase II. 
 

 Minimum recreation open space area:      Outdoor passive recreation in the form of  
pedestrian trails of not less than 3,207 linear feet shall be provided on the Property, generally as 
shown on the Preliminary Site Plans, Zone Identification.  Such trails shall be composed of stone 
dust, asphalt or similar materials, and, if environmentally necessary or advisable, shall include 
bridges, raised walkways, or similar improvements as necessary to facilitate access, together 
with a reasonable number of wooden benches.  The non-trail portion of the Property located in 
the R-OS zone shall otherwise remain in its natural vegetative state. A public recreational trail 
easement over the trails on the Property shall be conveyed to Portland Trails or, in the alterna-
tive, to the City of Portland granting the public the right to use the trails subject to such re-
strictions on hours, manner and intensity of use outlined in Paragraph 6, above. In the alternative, 
GRAVES HILL  RIDGE DEVELOPMENT may convey an easement over the recreational 
trails on the R-5A portion of the Property and convey the R-OS portion of the Property to Port-
land Trails in fee, both subject to such restrictions on hours, manner and intensity of use out-
lined in Paragraph 6, above. So long as at least the minimum passive recreational open space is 
provided as specified above, no additional active recreational open space is required. However, 
the developer may provide more than the minimum required, at its option, and subject to site 
plan review.   
 
Except as set forth above, all provisions in Sections 14-126 through 14-131 of the CITY’s zon-
ing ordinance shall apply to the portion of the Property rezoned R-5A. 
 
 161.  For the portion of the Property rezoned R-OS, the dimensional requirements and 
other zoning requirements of the R-OS zone shall apply, except as follows: despite any require-
ment to the contrary in § 14-158 (g), due to the linkage of the trail system to publicly-owned 
property which will provide public parking, no off-street parking need be provided on any por-
tion of the Property for visitors projected to use the R-OS portion of the Property and GRAVES 
HILL  RIDGE DEVELOPMENT need not submit any parking needs projections. 
 
 1217.  The above stated restrictions, provisions and conditions are an essential part of the 
rezoning, shall run with the Property, shall bind and benefit GRAVES HILL RIDGE DEVEL-
OPMENT, its successors and assigns, and any party in possession or occupancy of said Property 
or any part thereof, and shall inure to the benefit and be enforceable by the CITY, by and 
through its duly authorized representatives. 
 
 1318.  If any of the restrictions, provisions, conditions, or portions thereof set forth herein 
is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portions shall be deemed as a separate, distinct and independent provision and such determina-
tions shall not affect the validity of the remaining portions thereof. 
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1419.  In the event GRAVES HILL  RIDGE DEVELOPMENT or its successors 
should fail to utilize the PROPERTY in accordance with this Agreement, or in the event of 
GRAVES HILL’S  RIDGE DEVELOPMENT ‘S breach of any condition(s) set forth in this 
Agreement which differs from the provisions of Portland’s Land Use Code which would other-
wise be applicable to property situated in the R-5A or ROS zone, the CITY may prosecute such 
violations in accordance with 30-A M.R.S.A. §4452, M.R.Civ.P. 80K, or in any other manner 
available by law. 
 
In addition, if such an enforcement action should result in a finding that GRAVES HILL  
RIDGE DEVELOPMENT has breached the Agreement, then either the Portland Planning 
Board on its own initiative, or at the request of the Planning Authority, may make a recommen-
dation to the City Council that the Conditional Rezoning be modified or the PROPERTY re-
zoned. 
  
 1520.  GRAVES HILL  RIDGE DEVELOPMENT shall file a counterpart original of 
this Agreement in the Cumberland County Registry of Deeds. 
 

1621.  Except as expressly modified herein, the development, use and occupancy of the 
Property shall be governed by and comply with the applicable provisions of the Portland City 
Code and any applicable amendments thereto or replacements thereof.   
 
 
WITNESS:  GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC 
 
 
 
____________________________  By:________________________________ 
      Diane DoylePatrick Tinsman  

Its Manager 
 
 
 
 

STATE OF MAINE 
CUMBERLAND, SS.      _______________________, 200_ 
 
 Then personally appeared the above-named Diane Doyle Patrick Tinsman, Manager of 
GRAVES HILL LAND COMPANY RIDGE DEVELOPMENT, LLC as aforesaid, and 
acknowledged the foregoing instrument to be her  his free act and deed in her  his said capacity 
and the free act and deed of said limited liability company. 
 
      Before me, 
 
 
      ____________________________________ 
      Notary Public/Attorney-at-Law 
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                                               Printed name:  ____________________________________ 
 
    My Commission Expires: __________________________ 



JMY
Typewritten Text
Att. 3































































































JMY
Typewritten Text
Att. 4

























ARTICLE VIII. REGULATION OF EXPLOSIVES

------

*Editor's note--Ord. No. 125-98, adopted Oct. 19, 1998, repealed Art. 

VIII, §§ 14-583--14-585, relative to moratorium on residential developments. 

Formerly, such provisions derived from Ord. No. 152-81, §§ 607.1--607.3, 

adopted Aug. 17, 1981, and Ord. No. 180-87, adopted Nov. 2, 1987. The new 

Article VIII, regarding regulation of explosives, was passed on March 17, 

2003. 

------

 

Sec. 14-583.  Purpose. 

 

 The purpose of this ordinance is to protect the public’s 

health, safety and general welfare by regulating and controlling 

blasting operations within the City. 
(Ord. No. 177-02/03, 3-17-03) 

 

Sec. 14-584.  Applicability. 

 

 This ordinance shall apply to all blasting operations 

related to construction and development of real estate within 

the City. The City of Portland Technical Manual is incorporated 

into this section by reference.  Standards listed in the 

Technical Manual shall be additional to the provisions of this 

article. 

(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10) 
 

Sec. 14-585.  Definitions. 

 

 For the purposes of this Article, the following words and 

phrases shall have the respective meanings ascribed to them: 

 

 Blasting plan means the detailed plan for conduct of any 

blasting operations, and any amendments thereto where over three 

hundred (300) cubic yards of material shall be removed, which 

plan has been reviewed by the Planning and Urban Development 

Department in accordance with the provisions of this ordinance. 

 

 Blasting operations means the use of explosives for 

purposes of breaking up and removing soil, rock and ledge, 

related to construction and development of real estate within 

the City. 

 

 Blasting permit means a permit issued by the City Fire 

Department in accordance with the provisions of this ordinance 

to allow blasting operations within the City. 
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 Blasting submittal means the plan for conduct of any 

blasting operation where between fifty (50) and three hundred 

(300) cubic yards of material shall be removed, which plan has 

been submitted to the Planningand Urban Development Department 

in accordance with the provisions of this ordinance. 

 

 Explosives means any material or container containing a 

chemical compound or mixture that is commonly used or intended 

for the purpose of producing an explosion and that contains any 

oxidizing and combustible materials or other ingredients in such 

proportions, quantities, or packaging that an ignition by fire, 

by friction, by compound or mixture may cause such a sudden 

generation of highly heated gasses that the resultant gaseous 

pressures are 

 capable of producing destructive effects on contiguous objects, 

but shall not mean the components for handloading rifle, pistol 

and shotgun ammunition, or fireworks. 
(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-586.  Administration. 

 

 (a) This ordinance shall be administered by thePlanning 

and Urban Development Department and the Fire Department, which 

departments shall have the ability to promulgate amendments to 

the standards listed in the City of Portalnd Technical Manual 

that implement this ordinance. 

 

 (b) City Council shall enact the initial Rules required 

for implementing this Article. 

 

 (c) The procedure for amendment of rules shall be as 

follows: 

 

 1. Department staff shall draft proposed rule 

amendments to the technical standards for presentation 

to the Planning Board. 

 

 2. The Planning Board shall hold a public hearing on 

the proposed rule amendments and provide interested 

parties an opportunity for comment, both written and 

oral, on the proposed rule amendments. 

 

 3. The department shall review comments made by the 

Planning Board and interested parties and make changes 

to the proposed rule amendments at its discretion. The 

amendments to the rules shall go into effect within 

thirty (30) days of the public hearing held by the 

Planning Board. 



(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-587.  Permit Required. 

 

 No person may conduct blasting operations within the City 

without first obtaining a permit from the Fire Department, as 

required by the National Fire Protection Association 1 Fire 

Prevention Code, as adopted and amended in section 10-16 et seq. 

Of this Code. Fees for this permit shall be as established by 

Order of the City Council. 
(Ord. No. 177-02/03, 3-17-03) 

 

Sec. 14-588.  Application Requirements. 

 

 Prior to the issuance of a permit pursuant to section 14-

587 the following information shall be submitted to the City: 

 

 (a) A blasting plan shall be submitted by the 

applicant to the Planning and Urban Development 

Department for all projects where more than three 

hundred (300) cubic yards of material shall be 

removed. The blasting plan shall conform to the 

provisions of this section and of Section 3 of the 

City of Portland Technical Manual. 

 

 (b) A blasting submittal shall be submitted to the 

Planning and Urban Development Department where 

between fifty (50) and three hundred (300) cubic yards 

of material shall be removed. The blasting submittal 

shall conform to the provisions of this section and of 

Section 3 of the City of Portland Technical Mannual. 

 

 (c) A blasting application shall be submitted to the 

Planning and Urban Development Department where less 

than fifty (50) cubic yards of material shall be 

removed, or where utility trench work in the accepted 

public right of way, including City or Portland Water 

District infrastructure is proposed.  Small blasts 

where less than fifty (50) cubic yards of material 

shall be removed, are not required to submit either a 

blasting plan or blasting submittal. Such projects 

must conform to the National Fire Protection 

Association Fire Prevention Code and applicants shall 

submit a monitoring report upon request. Information 

provided in the blasting application shall confirm 

that the proposed small blast conforms to all 

applicable provisions of this ordinance and of Section 

3 of the City of Portland Technical Manual. 



 

 (d) A blasting plan or blasting submittal may be 

required for any blasting operation at the discretion 

of the Planning and Urban Development Department when 

it determines that conditions at or near the site of 

the blasting operations warrant the provision of a 

plan. 
(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-589.  Storage and handling. 

 

 All explosives shall be stored and handled in accordance 

with the provisions of this code, the laws of the State of Maine 

and the National Fire Protection Association 1 Fire Prevention 

Code. 
(Ord. No. 177-02/03, 3-17-03)            

 

Sec. 14-590.  Enforcement. 

 

  (a) This ordinance shall be enforced by the Planning and 

Urban Development Department and the Fire Department. Either 

department shall have the authority to issue a written stop work 

order in the event of a violation of this ordinance or a failure 

to follow the approved blasting plan. 

 

 (b) The issuance of a stop work order may be appealed to 

the Director of Planning and Urban Development within two (2) 

business days of its issuance. The decision of the Director of 

Planning and Urban Development on the appeal shall be final. 
(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10)  

 

Sec. 14-591.  Penalties. 

 

 (a) In addition to the stop work order which may be issued 

pursuant to section 14-590, the Permittee shall be subject to 

the following penalties: 

 

  1
st
 offence  $500.00 

  2
nd
 offence  $1,000.00 

  Subsequent offences $1,000.00. 

 

 (b) In the event that there are more than three documented 

violations of the blasting plan, blasting submittal, or blasting 

permit, the Planning and Urban Development Department and/or 

Fire Department shall have the right to issue a stop work order 

on all construction or development related to the permitted 

operation. The Permittee shall then be required to submit a 

revised blasting plan to the Planning and Urban Development 



Department for review and approval. Work shall not be allowed to 

continue until the revised blasting plan is approved. 
(Ord. No. 177-02/03, 3-17-03; Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-592. Notice requirements. 

 

 (a) At least ten (10) days prior to the start of any 

blasting operation, notice shall be published in a newspaper of 

local publication and shall be mailed by first class mail to all 

property owners within the distance specified below of the 

perimeter of the blasting site: 

 

Small blast (trench blast or under fifty (50) cubic yards 

of rock removed):  All property owners within two hundred 

and fifty (250) feet of the perimeter of the blasting site.   

 

Medium blast (removal of 50-300 cubic yards of rock 

material): All property owners within five hundred (500) 

feet of the perimeter of the blasting site. 

 

Large blast (removal of over 300 cubic yards of rock 

material):  All property owners within six hundred (600) 

feet of the perimeter of the blasting site. 

 

 

(b) Notice shall conform to the model notice contained in 

Section 3 of the City of Portalnd Technical Manual and shall 

include a description of the proposed blasting operations, 

estimated schedule and duration of blasting operations, 

description of the blasting signals to be used during 

operations, the complaint protocol and the complete address, 

telephone numbers and email contact for the blasting contractor, 

Planning andUrban Development Departmetn and Fire Departmetn 

where neighbors and property owners may request further 

information  and notification. 

 

(c) For medium blasts where 50-300 cubic yards of rock 

material is to be removed, and large blasts where over 300 cubic 

yards of rock material is to be removed, additional notification 

requirements shall apply during construction, as detailed in 

Section 3 of the City of Portland Technical Manual. 

 

(d) If blasting operations are to occur within two hundred 

and fifty (250) feet of any structure, additional notification 

requriemetns shall apply, as detailed in Section 3 of the City 

of Portland Technical Manual, in order to prevent adverse public 

health and safety impacts due to blasting-related carbon 



monoxide migration. 
(Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-593. Hours of blasting. 

 

 Blasting shall occur Monday through Friday, between the 

hours of 9am and 4pm, unless otherwise approved by the Planning 

and Urban Development Department.  Requests for extension of 

hoursof blasting must be submitted by the applicant in writing. 
(Ord. No. 74-10/11, 11-15-10) 

 

Sec. 14-594. Waiver provision.   

 

 Upon written request by the applicant, the Planning and 

Urban Development Department, based on a positive recommendation 

by the Fire Department, may waive all or a portion of the 

blasting provisions of Section 3 of the City of Portland 

Technical Manual, provided thall all waivers are consistent with 

the purposes set forth in Section 14-583. 
(Ord. No. 74-10/11, 11-15-10 

 

 

Sec. 14-595.  Suspension of blasting operations. 

 

 If it is determined that blasting operations pose any risk 

to public health, safety or general welfare, the Director of 

Planning and Urban Development or the Fire Chief or their 

designee shall have the authority to suspend the blasting permit 

at any time until they deem it safe for blasting operations to 

continue. 
(Ord. No. 74-10/11, 11-15-10) 



Excerpt from Portland Technical Manual -  

1.7. STANDARDS FOR BLASTING AND REGULATION OF EXPLOSIVES 

1.7.1. Definitions 

Small Blast: Trench blast or removal of under fifty (50) cubic yards of rock material. 
Medium Blast: Removal of 50-300 cubic yards of rock material. 
Large Blast: Removal of over 300 cubic yards of rock material. 

1.7.2. Submittal Requirements: 

1.7.2.1. All Blast Operations: 

Applicants for all blasting operations shall obtain a blasting permit from the 
Planning and Urban Development Department prior to any blasting.   
Application forms may be obtained through the Inspections Division or can be 
downloaded from the City of Portland website. 

1.7.2.2. Medium Blast Operations: 

For medium blast operations, the blasting contractor will also be required to 
submit a blasting submittal with the blasting application form.  The blasting 
submittal must include, at a minimum, the following information:  

 Description of Test Blast, Drill Pattern 

 Description of Production Blasting, Drill Pattern 

 Explosives to be used during wet and dry conditions 

 Stemming material and depth 

 Description of matting used to prevent fly rock 

 Description and location of blasting signs 

 Type of seismograph to be used 

 Description of proposed transportation and storage of explosives 

 Signature of blasting contractor testifying to the accuracy of the above 
information 

1.7.2.3. Large Blast Operations: 

For large blast operations,  the blasting contractor will also be required to 
submit a drilling pattern and loading plan, referred to herein as a blasting 
plan, with the blasting application for review and approval.  Blasting plans 
must be submitted at least two weeks prior to the start of any drilling and/or 
blasting operations.  A model blasting plan is provided at the end of this 
section and shall include, at a minimum, the following information: 

 The sequence and schedule of blasting rounds, including a general 
description of the proposed approach for developing each bedrock 
excavation area. 

 A diagrammatic description of the typical blast pattern to be used, 
including pre-splitting pattern if pre-splitting is required. 
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 Diameter, spacing, burden, depth and orientation of each drill hole 
relative to the “free face”, along with details of the delay pattern. 

 A diagrammatic description of the loading plan for a typical production 
hole including charge weights and distribution of primer, explosives and 
stemming within a typical hole.   

 Estimation of ground vibration levels at nearest adjacent structures. 

 Written evidence of the licensing, experience, and qualifications of the 
blaster who will be responsible for loading and firing each shot. 

 A listing of the number and type of instrumentation proposed to be used 
to monitor vibrations and airblast overpressures. 

 Safety procedures, security measures, and warning sequences. 

1.7.3. Pre-Blast Survey 

Pre-blast surveys are required for all blasting operations.  The blasting contractor 
will hire an independent seismologist or blasting consultant to perform pre-blast 
surveys on all structures (contingent upon property owner agreement) within 
the distances specified below.   The independent seismologist or blasting 
consultant shall not be an employee of the contractor, subcontractor, explosives 
manufacturer, or explosives distributor. 

 
Size of Blast Scope of pre-blast survey 

Small Blast  Within 250 feet of the perimeter of the blasting site 

Medium Blast  Within 500 feet of the perimeter of the blasting site 

Large Blast  Within 600 feet of the perimeter of the blasting site 

 

1.7.3.1. Pre-Blast Survey Offer Notice: 

Prior to commencement of the pre-blast surveys, the contractor shall provide 
the following documentation to the Planning and Urban Development 
Department: 

 A list of property owners to be contacted (in accordance with the 
distances listed in the table, above). 

 Verification that the subject property owners were notified of the pre-
blast survey work. 

 A copy of the pre-blast survey offer notice. 

 Whether each offer to conduct a pre-blast survey was either accepted, 
rejected, or there was no response.   

 
The contractor shall retain a copy of each pre-blast survey offer notice for 
their records until the development project receives a final certificate of 
occupancy or is otherwise deemed complete by the City.  Nothing herein shall 
be construed to discourage repeated efforts by the blasting contractor to 
contact eligible property owners via phone, hand delivery, or other method in 



addition to provision of the required offer notice letter.  

1.7.3.2. Pre-Blast Survey Documentation:  

All pre-blast surveys shall include documentation of interior subgrade and 
above grade accessible walls, ceilings, floors, roof and visible exterior as 
viewed from the grade level.  Where significant cracks or damage exist, or for 
more complex structural defects, photographs or video shall be taken.   

A high- quality videotape survey with appropriate audio description of the 
locations, conditions, and defects may substitute for a written pre-blast 
survey.  Where necessary, notes and sketches may also be submitted as part 
of a video pre-blast survey in order to highlight or elaborate on certain 
aspects of the video documentation.   

1.7.3.3. Pre-Blast Survey Conditions Report: 

The pre-blast surveys shall include a conditions report for each property.   The 
conditions report may be presented as narrative, photographs, video or a 
combination thereof.  Conditions reports shall summarize the condition of 
each building and define areas of concern, including deteriorated structures 
or utilities, structures housing sensitive equipment, and/or manufacturing 
processes that are sensitive to vibrations.   

1.7.3.4. Verification: 

Verification that all pre-blast surveys and conditions reports have been 
completed shall be submitted to the Planning and Urban Development 
Department at least two weeks prior to commencing any drilling and/or 
blasting operations.  

1.7.4. Notification to Neighbors  

Notice of blasting operations shall be provided in accordance with the 
requirements listed in Section VIII of the Land Use Code.  For medium and large 
blasts, please also refer to the additional notification requirements during 
construction, described in Section 3.7.8 of this section (Blasting Schedule). 

1.7.5. Complaint Protocol 

The blasting contractor shall be solely and completely responsible for the safety of 
all persons and property during the performance of work.  The blasting contractor 
shall have full and complete responsibility for the handling, discharging, or settling 
of any and all damage or annoyance claims resulting from the blasting activities on 
the project.   

Complaints may be submitted to the Blasting Contractor and to the Planning and 
Urban Development Department or to the Fire Department throughout the 
duration of blasting operations.  If a property owner submits a complaint regarding 
alleged blasting- related damages, the independent seismologist or blasting 



consultant shall meet with the property owner within 24 hours of receiving the 
complaint to discuss the basis for the complaint, review applicable blasting 
records, and evaluate the reasonableness of the complaint.  If a reasonable basis 
for the complaint is verified, the independent seismologist or blasting consultant 
shall conduct a second condition survey of the property within 48 hours of 
receiving the complaint to identify any changes in the property conditions.  A 
condition survey report summary shall be submitted to the Applicant, and 
verification that the condition survey was completed shall be submitted to the 
Planning and Urban Development Department within two weeks of the second 
condition survey being conducted.  

1.7.6. Hours of Blasting and Storage of Explosives  

1.7.6.1. Hours of blasting operations shall be limited to those defined in Chapter 
14, Section VIII, Regulation of Explosives of the City Code of Ordinances.   

1.7.6.2. Only the amount of explosives necessary for the day’s work shall be 
brought to the site, and explosives shall be transported and stored in 
approved magazines when not in use.   

1.7.7. Blast Warning 

1.7.7.1. International Blast Warnings shall be utilized for all blasting operations, 
as described below: 

3 horns 5 minutes before blast 

2 horns 1 minute before blast 

1 horn All clear 

 

1.7.7.2. Large Blasts: 

For large blasts, all persons within 600 feet of the blasting area shall be 
notified of the “warning” and “all-clear” signals through notices left in 
mailboxes and signs posted in the vicinity of the blasting site.   

1.7.8. Blasting Schedule (Medium and Large Blasts, only) 

For medium and large blasts, the blasting contractor shall prepare and submit a 
blasting schedule to the property owner, the general contractor and the Planning 
and Urban Development Department at least 10 business days prior to 
commencing blasting operations.  The schedule shall include name and contact 
information for the blasting contractor, blasting area locations, planned dates and 
times of blasts, access restrictions to the blast areas, and warning signal protocols. 

During construction, the blasting contractor shall coordinate the blasting schedule 
with the property owner, the general contractor, the Planning and Urban 
Development Department and the Fire Department on a weekly basis.   

The morning of a planned detonation, the blasting contractor shall notify the Fire 
Department and the Planning and Urban Development Department of the planned 



time of the blast (+/- one hour), the location where the blasting is to occur, and the 
amount of explosives to be used.   

At least 24 hours prior to any blast, the blasting contractor shall inform all property 
owners who requested notice of the blasting schedule (+/- one hour). 

1.7.9. Vibration Limits and Ground Vibration Monitoring 

The seismograph must be set up at the closest structure to record each blast event.  
Ground vibration from all blasting operations shall be measured in terms peak 
particle velocity (inches per second, ips) and frequency (Hertz).  The permissible 
maximum ground vibration at existing nearby structures shall be limited to values 
established by the U.S. Bureau of Mines1 to avoid cracking or structural damage in 
residential structures.  Particle velocity shall be recorded in three mutually 
perpendicular directions.  Ground vibration for residential structures shall not 
exceed the following limits: 

 

Type of Structure 
Maximum PPV (ins/s) 

Frequencies below 40 HZ Frequencies 40 HZ or 
greater 

Modern Homes (drywall interior) .75 2.0 

Older Homes (Plaster on wood lath 
for interior walls) 

.50 2.0 

 

Deteriorated structures or utilities, structures housing sensitive equipment, and/or 
manufacturing processes that are sensitive to vibrations may require lower PPV 
limits than those listed above.  If information obtained from the pre-blast surveys 
indicates lower limits are required for certain structures, the independent 
seismologist or blasting consultant shall identify the limits applicable to a specific 
structure, and the blasting contractor shall incorporate such provisions in the 
features of the blasting plan. 

 In the event the blasting contractor’s blasting round results in ground vibrations 
closely approaching the stated limits, the blasting operations shall be modified to 
reduce ground vibrations.   

In the event the blasting contractor’s blasting round results in ground vibrations 
exceeding the stated limits at structures, the blasting contractor shall cease all 
blasting activities and submit a written report to the property owner and the general 
contractor, copied to the Planning and Urban Development Department and the Fire 
Department.  This report shall describe corrective action to be taken on the next 
shot.  The next shot shall not be loaded until the property owner and the general 
contractor acknowledge, in writing, copied to the Planning and Urban Development 

                                                 
1
 United States Bureau of Mines. Structure Response And Damage Produced By Ground Vibration From Surface Mine Blasting. Prepared by D.E. 

Siskind, M.S. Stagg, J.W. Kopp, and C.H. Dowding, Report of Investigations #8507, Appendix B, 1980. 



Department and the Fire Department, that a design change is being attempted. 

1.7.10. Flyrock Control (Large Blasts, only) 

For large blasts, blasting mats, soil, or other equally serviceable material shall be 
utilized for all blast rounds to prevent the throw of flyrock from the blasting area. 
 

1.7.11. Pre-Blast Safety Meeting (Medium and Large Blasts, only) 

For medium and large blasts, prior to any blasting the blasting contractor will 
conduct a pre-blast safety meeting with all contractors to familiarize them with 
blast signals and precautions. 
 

1.7.12. Test Blasts (Large Blasts, only) 

For large blasts, prior to commencing full-scale blasting, the blasting contractor 
shall demonstrate the adequacy of the proposed blasting plan by drilling, blasting, 
and excavating short test sections using small charges and the required monitoring 
instruments.  The blasting contractor shall develop site specific scaled distance 
relationships from the test blast rounds to determine the allowable charge weight 
of explosives to be detonated per delay. 
 

1.7.13. Personnel 

All employees of the blasting contractor working on site during the blasting 
operation shall be trained in the use and handling of explosives.   

1.7.13.1. Large Scale Blasts: 

For large scale blasts, the blasting contractor shall be required to carry liability 
insurance (XCU) coverage in an amount no less than $2,000,000.  

For large blasts, the blasting contractor shall a company specializing in the use 
of explosives for breaking rock and licensed in the State of Maine.  The blaster 
or foreman responsible for the loading and firing of each shot, as well as the 
person responsible for designing and directing the blasting operation, shall 
have at least five years of documented experience with similar work 
responsibilities.  If controlled blasting methods are required, these individuals 
shall have at least five years of documented experience in controlled blasting 
techniques. 

At least two weeks prior to the commencement of pre-blast surveys, the 
contractor will submit the name and qualifications of the independent 
seismologist or blasting consultant proposed to conduct the pre-blast surveys 
to the Planning and Urban Development Department and the applicant, if 
other than the blasting contractor.   
 



At least two weeks prior to the commencement of drilling and blasting 
operations, the contractor will submit to the City of Portland and applicant 
the name and qualifications of the independent seismologist or blasting 
consultant proposed to monitor and report blasting vibrations. 
 

 

1.7.14. Record Keeping and Reporting  

1.7.14.1. For large blasts, Blast monitoring and analysis shall be conducted by the 
independent seismologist or blasting consultant.  A minimum of two (2) 
seismograph instruments will be used to monitor vibrations and airblast 
pressures for each blast.  The seismographs used by the seismologist or 
blasting consultant for blast monitoring shall comply with the following 
requirements: 

 Velocity range: 0.005 to 10.0 inches per second. 

 Seismic frequency range: 2 to 250 Hz, within zero to -3 dB of an ideal flat 
response. 

 Acoustic frequency range: 2 to 250 Hz flat, -3 dB at 2 Hz + 1 dB. 

 Sound range: 100 to 140 dB (linear). 

 Measure, display, and provide a permanent time history record of the 
event, including both ground vibration and airblast. 

 Measure the three mutually perpendicular components of particle 
velocity in directions vertical, radial, and perpendicular to the vibration 
source. 

 The seismograph shall display and provide a record of:  
o the date and time of the event 
o  identifying information concerning the company 
o  the location of the seismograph and of the blast 
o  trigger levels 
o  verification the instrument was set for “continuous” and not 

“manual” readings 
o  instrument serial number 
o  the date of the most recent calibration 

 The seismograph shall be calibrated as often as necessary, but at least 
once every 12 months, and must be performed to a standard traceable to 
the National Institute of Standards and Technology. 

 
Blast monitoring data obtained by the independent seismologist or blasting 
consultant must be available for inspection on the blasting site, be submitted 
in writing to the Applicant within 24 hours following each blast, and be 
submitted to the Planning and Urban Development Department on a weekly 
basis.  A model blast monitoring report is included at the end of this section.   



1.7.14.2. Blasting Log: 

A blasting log summarizing details of the round as shot, weather conditions, 
proximity of the blast location to nearest structures, exact locations of 
monitoring instruments, and the results of blast monitoring at each 
instrument location shall be maintained daily for every blast.  The blasting log 
shall be available for inspection on-site, shall be submitted in writing to the 
Applicant within 24 hours following each blast, and shall be submitted to the 
City on a weekly basis.   

1.7.15. Airblast Overpressure Limits  

The peak airblast overpressure at any inhabited building not owned or controlled 
by the developer shall not be allowed to exceed 133 decibels (linear) when 
measured by an instrument with a high pass system and a lower frequency limit of 
2 Hz. 
 
The seismologist or blasting consultant shall monitor, record, analyze and report 
airblast pressure resulting from the blasting activities.  In the event the blasting 
contractor’s blasting round results in airblast overpressures approaching the stated 
limits, the Applicant may require the blasting contractor to modify the blasting 
operations to reduce airblast overpressures.  In the event the blasting contractor’s 
blasting round results in airblast overpressures exceeding the stated limits at 
structures, the blasting contractor shall cease all blasting activities and submit a 
written report to the Applicant, and copied to the City.  This report shall discuss the 
corrective action to be taken on the next shot, and the next shot shall not be 
loaded until the Applicant acknowledges, in writing, that a design change is being 
attempted. 
 

1.7.16. Carbon Monoxide (CO) Control 

If any blasting operations are to occur within two hundred and fifty (250) feet of any 
structure, the blasting company shall:   

 Submit a carbon monoxide (CO) management plan to the Planning and 
Urban Development Department with the Blasting Application for review 
and approval. The plan shall detail strategies that will be employed by the 
blasting company throughout blasting operations to prevent and mitigate 
the health and safety risks associated with possible CO migration away 
from the blast site and into abutting structures.  CO management plans 
shall be tailored to the specific nature of blasting operations but shall 
include, at a minimum, two or more of the following actions: 
 

o Effort to determine the presence and location of one or more 
operable Carbon Monoxide detector(s) within abutting 



structures.  Where operable Carbon Monoxide detectors are 
not present, they shall be temporarily provided and placed in 
the basement of the structure, or on the first floor if there is 
no basement, until at least 24 hours after completion of 
blasting operations. 

o Immediate excavation of individual shots, with holes 
remaining vented for an adequate time to allow any CO 
produced by the blast to dissipate into the atmosphere.  Safe 
CO levels in the blast hole shall be confirmed by a CO detector 
before the hole is backfilled.    

o Identify and document active and abandoned sewer 
connection locations and sealed drains locations for abutting 
structures as part of the pre-blast survey in order to identify 
structures that may pose an increase risk for CO migration.   
This information is available through the City of Portland 
Department of Public Services. 
 

 Notify all commercial and residential abutters of the blast site at least 24 
hours prior to the start of blasting by means of door hangers left at both 
front and rear primary building entrances.   Reasonable effort shall be 
made to also provide face-to-face notification to all building owners 
and/or occupants of abutting buildings.   Door hangers shall be provided 
to the blasting company by the City of Portland and are available through 
the Fire Department or the Inspections Division.  The language provided 
on the door hangar is provided at the end of this section. 

 

If a carbon monoxide detector is in alarm during blasting operations, the blasting 
company or building occupant shall call 911 immediately.  In addition to calling 911, 
the blasting company shall contact the Fire Department at (207) 874-8405 to notify 
them of the emergency.  The blast location shall be excavated immediately and shall 
remain open to the atmosphere until CO is no longer detectable in the blast hole.   



1.8.  MODEL BLASTING PLAN 

 

Removal of over 300 cubic yards of rock material 

 

The purpose of the Blasting Plan is to describe anticipated rock excavation requirements for the 

project, and outline proposed blasting operations, vibration control criteria, and 

monitoring/reporting protocols, and to protect surrounding properties from damage related to 

proposed blasting activities.  
 

1.  Project: 

 

2.  Project Location: 

 

3. Estimated Quantity (cubic yards in-ground measurement) of Rock to be Blasted: 
 

4. Project Description 

Describe the project for which blasting is required.  Include lot size, building construction type, number 

of units, etc.  Refer to site/grading plans.  Specify anticipated depth of fills and cuts.  

 

5. Site and Subsurface Conditions 

Provide a detailed description of the site, including but not limited to existing conditions, elevations, 

terrain character, topography, soil conditions, groundwater depths, depth of bedrock, etc.  

 

6. Surrounding Properties, Utilities and Wells 

Describe surrounding properties, specifying use and type of construction.  Include a vicinity map with the 

outlines of existing structures located within a site radius equal to the minimum radius required for pre-

blast condition surveys. 

 

Indicate the location of all utilities in the vicinity, including water, sewer, stormwater, and natural gas. 

 

Indicate the location of drinking wells in a 2000ft radius of the property. 

 

7. Anticipated Project Areas Requiring Blasting 

Indicate on a site plan the areas where blasting is expected to occur.  Provide a narrative characterizing 

the blasting/excavation work, the estimated total number of cubic yards of material to be removed by 

blasting, and an estimate of the number of blasts required to remove the specified amount of material. 

 

Include a proposed Bedrock Excavation Plan showing approximate bedrock excavation areas, variations 

in the depth of bedrock excavation requiring blasting, and areas where controlled perimeter blasting 

methods will be used (if any). 

 

Describe the distance of proposed blasting to the nearest structures and underground utilities. 

Attachments:  

A. Site Plan 

B. Radius Plan 

C. Proposed Bedrock Excavation  Plan  

D. Model Notification Letter 

E. Model Offer of Pre-Blast Survey Notice 

Blasting Log 

F. Model Blast Monitoring Report 



1.9. MODEL NOTIFICATION LETTER 

Date 

 
 

Dear Neighbor: 

 

We are sending you this letter to inform you that we will be blasting ledge in preparation for the 

______________project on ___________Street. 

 

As required by City Ordinance, prior to any blasting, neighbors within (250, 500, 600)feet of the blast 

area shall be notified in writing prior to the blast. 

 

We will begin blasting on _________________.  We expect the blasting to last for ______________.  By 

City Ordinance, blasting will occur between 9:00am – 4:00pm, Monday through Friday. 

 

The procedure for the blast will be as follows: Just before the blasting is due to begin, a horn will sound 

to signal people in the immediate area of the upcoming blast. The horn will blow in the following 

sequence: 

 

3 long horns – 5 minutes before the blast 

2 long horns – 1 minute before the blast 

1 long horn  - All clear for the blast to proceed. 

 

Please Note:  Toxic gases, including carbon monoxide (CO), are a byproduct of the detonation of 

explosives. Carbon monoxide is a poisonous, colorless, odorless, and tasteless gas. Exposure to 

raised levels of carbon monoxide can be hazardous or deadly.  It is possible, in instances of 

incomplete combustion of explosives and where an open pathway is present, for carbon monoxide 

to travel from the blast site into nearby buildings.  The Portland Fire Department encourages all 

Portland residents to install carbon monoxide detectors  in their homes and workplaces to prevent 

exposure to hazardous levels of carbon monoxide.  Carbon monoxide detectors should be installed 

in the basement or on the first floor of structures.  

 

If you have any questions, please call any of the following numbers: 

 

Blasting Contractor       ________ 

 

City of Portland Fire Prevention Bureau    (207) 874-8405 

City of Portland Development Review Coordinator   (207) 874-8719 

City of Portland Inspections Division     (207) 874-8703 

 

For damage complaints, please call the Fire Prevention Bureau at (207) 874-8405 to log the complaint 

and request inspection and documentation of the damage. 

 

Please do not hesitate to call if you have any questions or concerns. 

 

Sincerely, 

  

 

Blasting Contractor 

  

 



1.10. MODEL OFFER OF PRE-BLAST SURVEY NOTICE 

 

Date 

 
 

Dear Neighbor: 

 

We are sending you this letter to inform you that we will be blasting ledge in preparation for the 

______________project on ___________Street. 

 

As required by City Ordinance, prior to any blasting, a pre-blast survey of all structures within (250, 500, 

600)feet of the blast area shall be conducted to establish a base line against which any claims of damage 

caused by this blasting can be judged. 

 

Your property is within the (250, 500, 600) ft radius.  A pre-blast survey will be performed at no cost to 

you if you would like to have it done. 

 

To request that a pre-blast survey be done of your residence, please complete the enclosed survey form in 

its entirety and mail it back in the enclosed stamped envelope no later than__________.   

 

Pre-blast condition surveys for this project will be performed by  __________.  A representative from 

______________ will call you to set up an appointment to perform the survey.  A seismologist or a 

qualified technician working under the direction of a seismologist from ____________ will then make a 

videotape of the interior and exterior condition of your residence.  The pre-blast survey records will be 

kept in a locked file for a period of ________after the completion of blasting at which time they will be 

destroyed. 

 

If you have any questions, please contact _________________ at ______________. 

 

Thank you, 

 

 

Blasting Contractor 



1.11. Door Hanger Model Language 

Fact Sheet 

This notice serves as a reminder that blasting operations will be occurring in your 
neighborhood in the next day or two.  By now you should have also been notified in 
writing by the Blasting Company who will be doing this work.  For the public’s safety, the 
City of Portland requires contractors of blasting operations to monitor for the release of 
any carbon monoxide gas traveling into occupied buildings.  This notice describes what 
carbon monoxide is, identifies potential signs of carbon monoxide build -up and steps for 
you to follow. 

What is carbon monoxide?  

Carbon monoxide (CO) is an odorless, colorless gas that can cause sudden illness or death. 

Where is CO found?  

CO is found in combustion fumes, such as those produced by cars and trucks, small gasoline engines, 
stoves, lanterns, burning charcoal and wood, and gas ranges and heating systems.  CO is also a 
byproduct of blasting operations in the ground.  CO from any of these sources can build up in enclosed 
or semi-enclosed spaces.  People and animals in these spaces can be poisoned by breathing it. 

Protection from CO 

The best protection from CO poisoning is early detection through the installation of a 
working carbon monoxide detector in your home.   

What are the symptoms of CO poisoning?  

The most common symptoms of CO poisoning are headache, dizziness, weakness, nausea, vomiting, 
chest pain, and confusion. High levels of CO inhalation can cause loss of consciousness and death. Unless 
suspected, CO poisoning can be difficult to diagnose because symptoms mimic other illnesses. People 
who are sleeping or intoxicated can die from CO poisoning before ever experiencing symptoms. 

Emergency Contact 

If you or anybody in the building experiences any of the symptoms or your CO detector goes into alarm 
please call 911 immediately.  

If you have general questions regarding blasting operations in your neighborhood or carbon monoxide, 
please contact the Portland Fire Department Fire Prevention Bureau. 

 
Portland Fire Department 

Fire Prevention Bureau 
380 Congress Street 
Portland, ME 04101 

874-8405 



1.12. MODEL EMERGENCY ACCESS LANE MAINTENANCE AGREEMENT 

 

IN CONSIDERATION OF the Subdivision approval granted by the Planning Board of the City of 

Portland to a plan entitled       

dated      , 20      and recorded in the Cumberland County Registry of Deeds in Plan Book      , 

Page       and pursuant to a conditions thereof, 

      

(Applicant, Nature of Applicant’s Business-Corporation, Partnership or sole proprietorship and principal 

of business) 

 

The owner of the subject premises, does hereby agree, for itself, its successors and assigns (the “Owner”) 

as follows: 

 

1. That the Owner shall be responsible for the maintenance and repair of, snow removal 

from, preservation of, and removal of obstructions and encumbrances including but not limited to debris, 

junked vehicles and other refuse, from the Emergency Access Lane depicted on the Plat (the “Emergency 

Access Lane”) so that the Emergency Access Lane shall remain reasonably passable for fire-fighting and 

preventive apparatus and vehicles and other public emergency vehicles owned or operated by or on behalf 

of the City of Portland. 

 

2. That the Owner shall remove snow from Emergency Access Lane so that at no time shall 

the snow accumulate thereto to an average depth in excess of four (4) inches and shall also remove snow 

from the Emergency Access Lane of a depth of less than four (4) inches if subsequent rain, hail or 

temperatures below thirty-two (32º) degrees Fahrenheit shall result in the snow accumulated on the 

Emergency Access Lane becoming so frozen as to render the Emergency Access drive impassable by 

such fire-fighting and public emergency vehicles.  If the Owner shall fail to remove such non-frozen snow 

accumulating in excess of four (4) inches in depth within twenty-four (24) hours after the cessation of the 

storm creating such snow, or if the Owner shall fail to remove such ice within twenty-four (24) hours 

after ice has accumulated or formed to the state as to render the Emergency Access Lane impassable for 

said purposes, or if the Owner shall fail to remove said obstructions and encumbrances on the Emergency 

Access Lane (that are not the result of precipitation) which render the Emergency Access Lane (that are 

not the result of precipitation) which render the Emergency Access Lane impassable for said purposes 

within thirty-six (36) hours after such obstructions and up the Emergency Access Lane and adjacent land 

as necessary with men and machines in order to plow and clear, or cause to be plowed and cleared, such 

snow and ice and to remove said obstructions and encumbrances from the Emergency Access Lane and 

bill the Owner for the expense of the same.  The City of Portland shall submit its itemized bill for such 

expenses to the Owner which the Owner shall pay to the City of Portland within sixty (60) days of 

receipt, or such longer period of time as the City of Portland shall agree to.  The expenses billed to the 

Owner shall include the time spent for travel to and from the Property. 

 

This Agreement shall bind the undersigned only so long as it retains any interest in said premises, 

and shall run with the land and be binding upon its successors and assigns as their interests may appear. 



 

 

Date at Portland, Maine this       day of      , 20      

 

          

      (Applicant) 

 

   BY       

    Its 

 

State of Maine 

Cumberland, ss        , 20      

 

 

Then personally appeared the above named      , 

and acknowledged the foregoing instrument to be his free act and deed in his said capacity, and the free 

act and deed of said Corporation. 

 

      Before me, 

 

 

            

              Notary Public/Attorney-at-Law 

 

            

             (Print or Type Name) 

 

*If the approval is of a site plan, this clause should read “IN CONSIDERATION OF THE SITE 

PLAN APPROVAL granted by the Planning Board of the City of Portland to a site plan entitled      , 

dated  FORMTEXT      , 20     , and file with the City of Portland, Department of Planning and 

Urban Development, 389 Congress Street, Portland, Maine,…” 
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enterprises

CASCO H EIG HTS

April 2014

Dear Members,

On October 18, 2004 the Portland City Council approved the Contract Zone Agreement to Graves Hill,

LLC,which allowed the 18 acre vacant property, overlooking Casco Bay, located at 802 Ocean Avenue to

be rezoned from R-3 to 8 acres of R-OSand 10 acres of R-5A. Working with Portland Trails, the open

space was to be developed into a trail system that would connect with the Ocean Avenue. Recreation

Area. (At that time it was The Ocean Avenue Landfill.) The R-5A portion would allow two 100 foot
buildings containing a total of 98 units. The 2004 project was called Graves Hill and was designed as

large luxury condominiums. The Contract Zone Agreement specified that there would be two parking

spaces per unit along with 28 visitor spaces and that each building would contain a community room, an

office, a fitness and special events room and a cross country ski room.

The project got bogged down in stormwater issues and the final planning board approval was not

received until 2006. Then 2007 came along and due to the instability of the economy, the project was

not built. I own the property and was the developer for the Graves Hill project. I have entered into an

agreement to sell the property to Ridge Development, LLC. They have hired me to advise them and

present the new plan.

The new project will be called Casco Ridge and the buildings are an improvement over the approved

2006 project. The approved 100 foot height limit was controversial, Casco Heights will be no taller than
75 feet. Graves Hill was entirely large luxury units. Casco Heights is a mix of one, two and three

bedroom, market rate condominums along with top floor penthouses.

Although the Graves Hill buildings may have been controversial, the preservation of open space and the

careful consideration of the land to be developed, was always supported by the boards and neighbors.

That concept has not changed. Eight Acres will still be rezoned as R-OSand Portland Trails will
participate in the development of a trail system that will run from Ocean Avenue through the RS-A zone

to the R-OSand then connect to the Ocean Avenue Recreation Area.

We are asking that the Planning Board recommend to the Portland City Council the following changes to
the 2004 approved Conditional Rezoning Amendment:

16 Tiffany Lane > Saco, Maine 04072· eel. 207.229.3530. Tel. 207.286.1151· Fax. 207.282.7970· Email. ddoyle2@maine.rr.com
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1. The name shall be changed from Graves Hill Land Company, LLCto Ridge Development, LLC

2. The maximum number of total allowed units shall be reduced from 98 to 94
3. The R-5A zone shall be changed from 10.17 acres to 10.4 acres and the R-OSshall be changed

from 8.15 acres to 7.92 acres

4. The requirement for each building to contain a community room, office, fitness room, special

events room and cross country ski center shall be removed

5. The amount of required parking shall be changed from two spaces per unit to two spaces for

multi bedroom units and one space per single bedroom unit. The 28 visitor spaces remain

unchanged.

Thank you for your consideration. We look forward to working with you on the new project.

Sincerely,

Diane Doyle
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Michael F. Brennan
Kevin J. Donoghue

David A. Marshall
Cheryl A. Leeman

Edward J. Suslovic

CITY OF PORTLAND
IN THE CITY COUNCIL

John R. Coyne
John Hinck
JILL C. DUSON

NICHOLAS M. MA VODONES

ORDER AUTHORIZING AMENDMENT TO CITY CODE
SEC. 14-49 (ZONING MAP AMENDMENT)

RE: CONDITIONAL REZONING FOR
802-828 OCEAN AVENUE

RIDGE DEVELOPMENT, LLC

WITNESSETH:

ORDERED, that the Zoning Map of the City of Portland, dated 2012 as amended and on file
in the Department of Planning & Development, and incorporated by reference
into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is hereby
amended to reflect a conditional rezoning as detailed below;

BE IT FURTHER ORDERED, that the conditional rezoning amendment authorized herein shall
become effective thirty (30) days following this rezoning.

CONDITIONAL ZONE AGREEMENT
RIDGE DEVELOPMENT, LLC

This Agreement made this day of , 2014 by Ridge
Development, LLC, a Maine limited liability company with an office in Portland, Maine
(hereinafter "RIDGE DEVELOPMENT").

WHEREAS, RIDGE DEVELOPMENT owns or has an option to buy a parcel of land
consisting of approximately 18.32 acres located at 802-828 Ocean Avenue in Portland,
consisting of parcels shown on City of Portland Tax Map 411, Block A, Lot 7 and Tax Map
416, Block A, Lots 6, 7 and 21, and more particularly described in a deed recorded in
Cumberland County Registry of Deeds in Book 21500, Page 269 (collectively the "Property");
and

WHEREAS, RIDGE DEVELOPMENT proposes to construct upon a portion of the
Property a maximum of 94 condominium units in two mid-rise buildings in a Planned
Residential Unit Development ("PRUD") while preserving and protecting a portion of the
Property as open space, by utilizing a pattern of development designed to minimize the clearing
of natural vegetation, to minimize the area to be blasted, to provide a unique residential living
experience with a high degree of natural site amenities, and to promote public recreational use of
trails which integrate with a larger trail system; and
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WHEREAS, RIDGE DEVELOPMENT has requested the rezoning of 10.4 acres ofthe
Property from R-3 to R-SA Residential Zone and the simultaneous approval of a contract zone to
implement a planned residential unit development (PRUD) for dwelling units on that portion of
the property, and the rezoning of 7.92 acres of the Property from R-3 to Recreation and Open
Space Zone (R-OS); and

WHEREAS, the Planning Board ofthe CITY OF PORTLAND (hereinafter "CITY"),
pursuant to 30-A M.R.S.A. § 4352(8) and Portland City Land Use Code (the "Code")§§ 14-60 to
14-62 and 14-127, after notice and hearing and due deliberation thereon, recommended the
rezoning of the Property as aforesaid, subject, however, to certain conditions; and

WHEREAS, the CITY, by and through its City Council has determined that because of
the bold and innovative design which:

promotes efficient land use and conservation of natural resources,
protects the natural environment by locating the development so as to reduce the impact
on environmentalJy sensitive areas,
utilizes one of the last large undeveloped tracts of residentially-zoned land to provide
housing of a type not currently available in Portland,
reduces the impact on surrounding properties by minimizing the area to blasted,
preserving natural site amenities, and providing substantial buffers, and
enhances the recreational trail system in Portland,

it is necessary and appropriate to impose with RIDGE DEVELOPMENTS agreement the
conditions and restrictions set forth herein, in order to insure that said rezoning is consistent
with the CITY'S comprehensive land use plan; and

WHEREAS, the City Council of the CITY authorized the execution of this Agreement
on ,2014_, by City Council Order No. __ , a true copy of which is attached
hereto as Attachment I; and

WHEREAS, RIDGE DEVELOPMENT has agreed to enter into this contract, with its
concomitant terms and conditions, which shall hereinafter bind RIDGE DEVELOPMENT, its
successors or assigns;

NOW, THEREFORE, in consideration of the rezoning of the Property, RIDGE
DEVELOPMENT contracts to be bound by the following terms and conditions:

I. 'The CITY hereby amends the Zoning Map of the City of Portland dated 2012, as
amended from time to time and on file in the Department of Planning and Development, and
incorporated by reference into the Zoning Ordinance by Section 14-49 of the Code, by adopting
the map change amendment shown below (rezoning to R5-A and R-OS). If this Agreement is
not recorded within thirty (30) days of the City Council's approval of said
rezoning, then the rezoning shall become null and void and the zoning of the Property shall revert
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to the pre-existing R-3 zone.

April20t4

Proposed Rezoning for 802 Ocean Avenue
from R3 and Flexible Housing Overlay to R5A and ROS

2. RIDGE DEVELOPMENT is authorized to establish and maintain the following uses on the R-
5A portion of the property:

a. up to 94 residential units located in two buildings, each building containing
up to 47 units, which may be sold as condominium units, resulting in a
maximum total of ninety-four (94) residential units within the Property; and

b. parking in an amount of not less than 1 space per IBR unit and 2 spaces per
2BR and 3BR units per residential unit, plus at least 28 additional surface
visitor parking spaces; and

c. a trail system traversing the site, extending from Ocean Avenue to
connect with the trail system on the R-OS portion of the site.

3.



The uses specified herein supersede the otherwise permitted uses contained within the underlying
R-3 and R-SA zones.

3. The use of the R-5A portion of the property, by virtue of this contract rezoning, shall
be limited to that of a residential PRUD with the accessory uses described in paragraph 2. The
Property may be developed in two phases, Phase I to consist of all necessary blasting for both
buildings, one structure containing up to forty-seven (47) dwelling units plus all accessory uses
associated with that structure, and the entire trail system in both the R-SA and R-OS portions of
the Property (excluding only the portion of the trail accessing the building to be constructed in
Phase II) and Phase II to consist of the second structure, containing up to forty-seven (47)
dwelling units plus all accessory uses associated therewith and trail sections and roads serving
only that structure, all as more fully set forth in the Site Plans.

4. Separate performance guarantees shall be issued for Phases I and II. The amounts and
terms of such performance guarantees shall be determined by the Planning Authority at the time
of Site Plan and Subdivision approval for each Phase, but each Phase must provide minimum
financial guarantees such that each Phase constitutes a separate and complete project. Surface
stabilization of any portions of the project area located in Phase II that have been affected by
blasting performed during Phase T shall be shall be accomplished prior to the issuance of a
Certificate of Occupancy for Phase T, unless construction of Phase II has commenced. The intent
of this condition is to ensure a complete site in the event Phase II is never built.

a trail system, for pedestrian, bicycle and/or other non-motorized use, together
with associated benches, bridges, raised walkways, or similar improvements as
necessary to facilitate access. Additionally, a future recreation area subject to
Planning Board approval may be created.

S. RIDGE DEVELOPMENT is authorized, and is hereby required pursuant to this
Contract Zone Agreement, to establish and maintain the following use on the R-OS portion of
the Property:

The R-OS portion of the Property not used as aforesaid shall be left in its natural state, and
natural features, mature trees and natural surface drainageways, shall be preserved to the greatest
possible extent consistent with the uses of the property.

6. Ridge DEVELOPMENT shall grant to Portland Trails, a Maine nonprofit
corporation, a recreational trail easement at least five feet in width for trails on the R-SA portion
of the Property and ten feet in width for trails on the R-OS portion of the property, extending for a
distance of not less than 3,207 linear feet, to allow for passive recreational use by the general
public.
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The easement may impose reasonable restrictions upon the trail use, including the following:
Permitted uses are limited to low-impact recreational uses, including, without limitation,
walking, hiking, nature viewing, photography, mountain biking, cross-country skiing,
snowshoeing, walking dogs on leashes as long as dog owners pick up after their dogs, and
educational programs. Prohibited uses include, but are not necessarily limited to, motorized
vehicles (except for authorized trail construction, repair or maintenance), camping, fires, horses,
removing, cutting, or otherwise altering trees, branches, and other vegetation (except for
authorized trail construction, repair and maintenance, to restore native flora and fauna, or to
remove invasive or dangerous flora and fauna), any filling, excavation or alteration of the surface
of the earth other than for authorized trail construction, repair or maintenance purposes, any
disposal of rubbish, garbage or other waste material, hunting, trapping, wildlife collecting, any
loud activities which disturb others, all overnight uses, and other activities which have a high
impact by degrading or destroying the natural resource values of the property or which conflict
with the rights of other users for a quiet, peaceful and contemplative experience in a natural area.
In no event shall any of the above prohibited uses interfere with the right to construct, repair and
maintain a recreational trail and associated recreational structures. The hours of use may be
strictly limited to daylight hours. The easement may authorize RIDGE DEVELOPMENT, its
successors and assigns, Casco Heights Condominium Owners' Association, and Portland Trails
to enforce those restrictions. Inthe alternative, instead of granting a trail easement on the R-OS
portion of the Property, RIDGE DEVELOPMENT may opt to convey the R-OS portion ofthe
Property to Portland Trails in fee, with such conveyance made subject to use conditions and
reserved rights of enforcement as aforesaid . The form of such easement and/or deeds shall be
reviewed and approved by Corporation Counsel in connection with the Site Plan approval
process for Phase I.
If a conveyance, by easement or in fee, is to be made to Portland Trails, the certificate of
occupancy for the residential units shall not be delayed due to the status of completion of the trail
system on the R-OS portion of the site so long as RIDGE DEVELOPMENT has made the
required conveyance, by easement and/or in fee, to Portland Trails and funds sufficient to
complete construction the trails on the R-OS portion of the site have been placed in escrow. If,
for any reason, Portland Trails declines to accept said trail easements and/or conveyances upon
the terms offered, RIDGE DEVELOPMENT may satisfy this contract zone requirement by
constructing the trails pursuant to the approved site plan and granting trail easements to the City
of Portland, upon the same terms and conditions stated above, granting the City of Portland
(rather than Portland Trails) the right to enforce the restrictions, with the form of the easement
subject to review and approval by Corporation Counsel.

7. The Property will be developed substantially in accordance with the Preliminary Site
Plans, Zone Identification and Phasing Identification submitted by Sebago Technics (last revised
March, 2014) and the Proposed Building Design site sections, building sections and floor plans
submitted by Archetype (last revised March, 2014). The Casco Heights entrance on Ocean
Avenue shall be at the location shown on said Site Plan and the City hereby grants such waivers
as may be necessary to permit the entrance in that proximity to adjacent driveways; provided,
however, that at the request of RIDGE DEVELOPMET, with the approval of the Planning
Board, the location of the entrance may be moved up to 20 feet southerly of the location shown on
the attached site plan without any further amendment
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the attached site plan without further amendment to this Contract Zone Agreement. So long as the
two residential structures include an approved fire sprinkler system, the required fire access shall
be satisfied by the provision of one access road, as shown on the site plan. RIDG E
DEVELOPMENT shall provide sidewalk and granite curb along the property's frontage on
Ocean Avenue and also as along the frontage of the four intervening residential parcels, or, atthe
option of the Planning Board, RIDGE DEVELOPMENT shall instead contribute funds equal to
the cost of installing sidewalk and granite curbs as aforesaid to the CITY for the CITY to apply
toward installing granite curbs and sidewalk in the vicinity of the PROPERTY.

RIDGE DEVELOPMENT shall provide a planted buffer as shown on the site plan in the vicinity
of the rear lot lines of the abutters whose lots front on Ocean Avenue, with precise specifications
subject to final site plan review. Such planted buffer, in addition to the areas on the site plan
designated as "preserve existing trees" and "no cut area" shall remain in perpetuity and shall not
be eliminated by RIDGE DEVELOPMENT or its successors, provided that, to the extent
applicable, the planted buffer may be maintained according to standards contained within the
National Arborist Association, Inc. Standards/or Tree Care Operations. Furthermore, while
RIDGE DEVELOPMENT shall provide at least 3,207 linear feet of pedestrian trails in the
general configuration shown on the plans, it is stipulated that the pedestrian trails shown on the
attached plans are for diagrammatic purposes only, and actual proposed trail locations will be
submitted to and reviewed by the Planning Board as part of the site plan process.

8. The Planning Board shall review and approve Phase I and Phase II of this development
according to the subdivision and site plan provisions of the Portland Land Use Code.

9. Any change in ownership shall be brought to the Planning Board for its review and
approval, but this requirement shall not apply to the granting of mortgages by RIDGE
DEVELOPMENT or any successor in interest, or to the enforcement by the mortgagees of their
rights under such mortgages, or to the assignment or conveyance of the ownership to an entity in
which RIDGE DEVELOPMENT holds at least a 30% interest, nor shall this requirement apply
to the conveyance of individual condominium units or to the granting of mortgages upon
individual condominium units. Similarly, RIDGE DEVELOPMENT or any successor in
interest may convey the R- OS portion of the Property to Portland Trails in fee simple and/or
may grant trail easements and conservation easements to Portland Trails and/or to the City of
Portland as provided above without any further review of the change in ownership by the
Planning Board.

10. For the portion of the Property rezoned R-SA, the dimensional requirements and
other zoning requirements for the Property shall be those of the underlying R-5A zone with
respect to PRUDs except as follows:

Maximum number of units per building: 47

Maximum number of buildings containing
residential dwelling units: 2

Maximum building height: 75 feet, as measured per zoning ordinance, and in
accordance with the plans attached hereto and in accordance with the location on the site plan
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Parking: 204 Spaces, half in Phase I and half in Phase II.

Minimum recreation open space area:

Outdoor passive recreation in the form of pedestrian trails of not less than 3,207 linear feet shall be
provided on the Property, generally as shown on the Preliminary Site Plans, Zone Identification.
Such trails shall be composed of stone dust, asphalt or similar materials, and, if environmentally
necessary or advisable, shall include bridges, raised walkways, or similar improvements as
necessary to facilitate access, together with a reasonable number of wooden benches. The non-
trail portion of the Property located in the R-OS zone shall otherwise remain in its natural
vegetative state. A public recreational trail easement over the trails on the Property shall be
conveyed to Portland Trails or, in the alternative, to the City of Portland granting the public the
right to use the trails subject to such restrictions on hours, manner and intensity of use outlined in
Paragraph 6, above. In the alternative, RIDGE DEVELOPMENT may convey an easement over
the recreational trails on the R-5A portion of the Property and convey the R-OS portion of the
Property to Portland Trails in fee, both subject to such restrictions on hours, manner and
intensity of use outlined in Paragraph 6, above. So long as at least the minimum passive
recreational open space is provided as specified above, no additional active recreational open
space is required. However, the developer may provide more than the minimum required, at its
option, and subject to site plan review.

Except as set forth above, all provisions in Sections 14-126through 14-131 of the CITY's
zoning ordinance shall apply to the portion of the Property rezoned R-5A.

II. For the portion ofthe Property rezoned R-OS, the dimensional requirements and
other zoning requirements of the R-OS zone shall apply, except as follows: despite any
requirement to the contrary in § 14-158 (g), due to the linkage of the trail system to publicly-
owned property which will provide public parking, no off-street parking need be provided on any
portion of the Property for visitors projected to use the R-OS portion of the Property and RIDG E
DEVELOPMENT need not submit any parking needs projections.

12. The above stated restrictions, provisions and conditions are an essential part of the
rezoning, shall run with the Property, shall bind and benefit RIDGE DEVELOPMENT, its
successors and assigns, and any party in possession or occupancy of said Property or any part
thereof, and shall inure to the benefit and be enforceable by the CITY, by and through its duly
authorized representatives.

13. If any of the restrictions, provisions, conditions, or portions thereof set forth herein is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portions shall be deemed as a separate, distinct and independent provision and such
determinations shall not affect the validity of the remaining portions thereof.
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14. In the event RIDGE DEVELOPMENT or its successors should fail to utilize the
PROPERTY in accordance with this Agreement, or in the event of RIDGE DEVELOPMENT'S
breach of any condition(s) set forth in this Agreement which differs from the provisions of
Portland's Land Use Code which would otherwise be applicable to property situated in the R-5A
or ROS zone, the CITY may prosecute such violations in accordance with 30-A M.R.S.A. §4452,
M.R.Civ.P. 80K, or in any other manner available by law.

15. RIDGE DEVELOPMENT shall file a counterpart original of this
Agreement in the Cumberland County Registry of Deeds.

In addition, if such an enforcement action should result in a finding that RIDGE DEVELOPMENT
has breached the Agreement, then either the Portland Planning Board on its own initiative, or at the
request of the Planning Authority, may make a recommendation to the City Council that the
Conditional Rezoning be modified or the PROPERTY rezoned.

16. Except as expressly modified herein, the development, use and occupancy of the
Property shall be governed by and comply with the applicable provisions of the Portland City
Code and any applicable amendments thereto or replacements thereof.

WITNESS: RIDGE DEVELOPMENT, LLC

Patrick Tinsman
Its Manager

By:~------------------------

STATE OF MAINE
CUMBERLAND, SS. _________ , 2014

Then personally appeared the above-named Patrick Tinsman, Manager of Ridge Development, LLC as
aforesaid, and acknowledged the foregoing instrument to be his
free act and deed in his said capacity and the free act and deed of said limited liability company.
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Before me:

Notary Public/Attorney-at-Law

Printedname: ----------------------------------

My Commission Expires: ---------------------
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PURCHASE AND SALE AGREEMENT - LAND ONLY
October . 2013Effective Date

Effective Date is defined in Paragraph 20 of this Agreement.

October 3, 2013

1. PARTIES: This Agreement is made between V&E Enterprises ("Buyer") and Graves Hill Land Trust ("Seller").

2. DESCRIPTION: Subject to the terms and conditions hereinafter set forth, Seller agrees to sell and Buyer agrees to buy (~ all ,o part of; If "part of" see paragraph 26 for explanation) the property situated in municipality of Portland.
County of Cumberland, State of Maine, located at 802 Ocean Ave. and described in deed(s) recorded at said County's Registry of Deeds
Book(s) 21500, Page(s) 269.

3. PURCHASE PRICE: For such Deed and conveyance Buyer agrees to pay the total purchase price of $1,1 00.000.00.
Buyer has delivered; or will deliver to the Agency within 2. days of the date of this offer, a deposit of earnest money in the amount $10.000.00.
Ifsaid deposit is to be delivered after the submission of this offer and is not delivered by the above deadline, this offer shall be void and any
attempted acceptance of this offer in reliance on the deposit being delivered will not result in a binding contract. The remainder of the
purchase price shall be paid by a certified or cashier's check upon delivery of the Deed.

This Purchase and Sale Agreement is subject to the following conditions:

4. EARNEST MONEY/ACCEPTANCE: Malone Commercial Brokers{"Ageney") shall hold said earnest money and act as escrow agent until
closing; this offer shall be valid until October DAM 5:00 I:8jPM; and, in the event of non-acceptance, this earnest money
shall be returned promptly to Buyer. In the event that the Agency is made a party to any lawsuit by virtue of acting as escrow agent,
Agency shall be entitled to recover reasonable attorney's fees and costs which shall be assessed as court costs in favor of the prevailing party;

5. TITLE AND CLOSING: A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by the
Maine Bar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balance due and execute all
necessary papers the later of March L 2014' at 14 days t'oHowing receipt ofthe, Amended Contract zone and site Plallapprc)Vals per
Paragraph 22 of this Contract. (closing date) or before, if agreed in writing by both parties. If Seller is unable to convey in accordance with
the provisions of this paragraph, then Seller shall have a reasonable time period, not to exceed 30 calendar days, from the time Seller is
notified of the defect, unless otherwise agreed to in writing by both Buyer and Seller, to remedy the title. Seller hereby agrees to make a
good-faith effort to cure any title defect during such period. If, at the later of the closing date set forth above or the expiration of such
reasonable time period, Seller is unable to remedy the title, Buyer may close and accept the deed with the title defect or this Agreement
shall become null and void in which case the parties shalJ be relieved of any further obligations hereunder and any earnest money shall be
returned to the Buyer.

6. DEED: The property shall be conveyed by a Maine State Short deed, and shall be free and clear of all encumbrances except covenants,
conditions, easements and restrictions of record which do not materially and adversely affect the continued current use of the property.

7. POSSESSION: Possession of premises shall be given to Buyer immediately at closing unless otherwise agreed in writing.

8. RISK OF LOSS: Until the closing, the risk of loss or damage to said premises by fire or otherwise, is assumed by Seller. Buyer shall
have the right to view the property within 24 hours prior to closing for the purpose of determining that the premises are in substantially
the same condition as on the date of this Agreement.

9. PRORATIONS: The following items, where applicable, shall be prorated as of the date of closing: association fees, Real estate taxes
shall be prorated as ofthe date of closing (based on municipality's fiscal year). Seller is responsible for any unpaid taxes for prior years. If
the amount of said taxes is not known at the time of closing, they shall be apportioned on the basis of the taxes assessed for the preceding
year with a reapportionment as soon as the new tax rate and valuation can be ascertained, which latter provision shall survive closing.
Buyer and Seller will each pay their transfer tax as required by State of Maine.

Mark Malone
Licensee

Malone Commercial Brokers is the
Agency

I:8j Seller Agent 0 Buyer Agent
D Disc Dual Agent D Transaction Broker

D Seller Agent D Buyer Agent
D Disc Dual Agent 0 Transaction Broker

N/A
Licensee

N/A isa
Agency

If this transaction involves Disclosed Dual Agency, the Buyer and Seller acknowledge the limited fiduciary duties of the agents and
hereby consent to this arrangement. In addition, the Buyer and Seller acknowledge prior receipt and signing ofa Disclosed Dual Agency
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Consent Agreement.

10. PROPERTY DISCLOSURE FORM: Buyer acknowledges receipt of Seller's Property Disclosure Form.

It. MEDIATION: Earnest money disputes subject to the jurisdiction of small claims court will be handled in that forum. For all other
disputes or claims arising out of or relating to this Agreement or the property addressed in this Agreement shall be submitted to
mediation in accordance with the Maine Residential Real Estate Mediation Rules. Buyer and Seller are bound to mediate in good faith and
pay their respective mediation fees. If a party does not agree first to go to mediation, then that party will be liable for the other party's
legal fees in any subsequent litigation regarding that same matter in which the party who refused to go to mediation loses in that subsequent
litigation. This clause shall survive the closing of the transaction.

12. DEFAULT: In the event of default by the Buyer, Seller may employ all legal and equitable remedies, including without limitation,
termination of this Agreement and forfeiture by Buyer of the earnest money. In the event ofa default by Seller, Buyer may employ all legal
and equitable remedies, including without limitation, termination of this Agreement and return to Buyer of the earnest money. Agency
acting as escrow agent has the option to require written releases from both parties prior to disbursing the earnest money to either Buyer
or Seller.

13. PRIOR STATEMENTS: Any representations, statements and agreements are not valid unless contained herein. This Agreement
completely expresses the obligations of the parties.

14. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns of
the Seller and the assigns of the Buyer.

15. COUNTERPARTS: This Agreement may be signed on any number of identical counterparts, such as a faxed copy, with the same
binding effect as if the signatures were on one instrument. Original or faxed signatures are binding.

16. ADDENDA: 0Yes Explain: __ I8lNo

17. EFFECTIVE DATEINOTICE: Any notice, communication or document delivery requirements hereunder may be satisfied by
providing the required notice, communication or documentation to the party or their licensee. Withdrawals of offers and counteroffers will
be effective upon communication, verbally or in writing. This Agreement is a binding contract when signed by both Buyer and Seller
and when that fact has been communicated which shall be the Effective Date. Licensee is authorized to fill in the Effective Date on Page 1
hereof. Except as expressly set forth to the contrary, the use of the term "days" in this Agreement, including all addenda made a part
hereof, shall mean business days defined as excluding Saturdays, Sundays and any State/Federal holidays (including but not limited to
Patriots Day, Columbus Day, Martin Luther King Holiday, etc.) Deadlines in this Agreement, including all addenda, expressed as
"within x days" shall be counted from the Effective Date, unless another starting date is expressly set forth, beginning with the first day after
the Effective Date, or such other established starting date, and ending at 5:00 p.m. Eastern Time on the last day counted. Unless
expressly stated to the contrary, deadlines in this Agreement, including all addenda, expressed as a specific date shall end at 5:00 p.m.
Eastern Time on

18. CONFIDENTIALITY: Buyer and Seller authorize the disclosure of the information herein to the real estate licensees, attorneys,
lenders, appraisers, inspectors, investigators and others involved in the transaction necessary for the purpose of closing this transaction.
Buyer and Seller authorize the lender and/or closing agent preparing the entire closing statement to release a copy of the closing
statement to the parties and their licensees prior to, at and after the closing.

19.ZONING CONTINGENCY; This contract is contingent upon the City of Portland amending the Contract Zone to allow 98 units in 2
or more buildings, in a configuration mutually satisfactory to both the City and the Buyer. 2) The Buyer receives site plan approval for
its intended project and 3) The Seller authorize Sebago Technics and any other professional service providers it has used for the
evaluation of the Property, to use any and all data and material the Seller previously obtained while conducting the zone change and site
plan approvals.

20. PERMITS AND APPROVALS: Purchase is subject to Buyer being able to obtain all necessary permits, approvals, and municipal
zone changes within one hundred and fifty (150) days of the executed Purchase and Sale Agreement. Buyer shall submit applications to
City and State agencies within thirty (45) days of the executed Purchase and Sale Agreement. Buyer shall have one - (30) day extension
to this contingency if it has diligently pursued its permits and approvals and the City of Portland has caused delays to make this deadline
impossible without the extension.

21. DUE DILIGENCE: Buyer is encouraged to seek information from professionals regarding any specific issue or concern.
Neither Seller nor Licensee makes any warranties regarding the condition, permitted use or value of Sellers' real property. This
Agreement is subject to the following contingencies, with results being satisfactory to Buyer:



NO
DAYS FOR

CONTINGENCY YES COMPETION

1. SURVEY L8l 0 30

2. SOILS TEST ~ 0 30,
____ .~se:

••".,.~"wu.~_"""'~~·.·~·~·~·.·.·.·.·.·

3. SEPTIC SYSTEM 0 L8l 0
DESIGN

Purpose:
4. HAZARDOUS L8l 0 30

WASTE REPORTS
Purpose:

5. UTILITIES ~ 0 30

6. WATER ~ 0 30
Purpose:

7. SUB-DIVISION
~ 0 30APPROVAL

PI!...f£2,~~:_,"_
8. HABITAT REVIEW/

~ 0 30WATERFOWL
Puryose:

9. MDOTDRIVEWAYI L8l 0 30ENTRANCE PERMIT

10. DEED RESTRICTION L8l 0 30,
.................__ P_~EPg.~.~:......'"'"..____

Further specifications regarding any of the above:

Unless otherwise specified above, all of the above will be obtained and paid for by Buyer. If the result of any investigation or other
condition specified herein is unsatisfactory to Buyer, Buyer will declare the Agreement null and void by notifying Seller in writing
within the specified number of days, and any earnest money shall be returned to Buyer. If the result of any investigation or other
condition specified herein is unsatisfactory to Buyer, and Buyer wishes to pursue remedies other than voiding the Agreement, Buyer must
do so to full resolution within the time period set forth above; otherwise this contingency is waived. If Buyer does not notify Seller that
an investigation is unsatisfactory within the time period set forth above, this contingency is waived by Buyer. In the absence of inspectionts)
mentioned above, Buyer is relying completely upon Buyer's own opinion as to the condition of the property.

22. FINANCING: None

A copy of this Agreement is to be received by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fully
understood, contact an attorney. This is a Maine contract and shall be construed according to the laws of Maine.
Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of
capital gains tax unless a waiver has been obtained by Seller from the State of Maine Revenue Services.
Buyer acknowledges that Maine Jaw requires continuing interest in the property and any back up offers to be communicated by the
listing agent to the Seller.

Buer's Mailing address is 11) Elderberry Drive. So. Portland. ME.

DATE BUYER DATE



Seller accepts the offer a' d agrees to deljver the above-described property at the price and upon the terms and conditions set forth and
agrees to pay agenc co mission f s vices as specified in the listing agreement.

\0'~~--~~~~~~----~~I)SELLER DA E

e aco ME 04072.

SELLER DATE

COUNTER-OFFER
Seller agrees to sell on the terms and conditions as detailed herein with the following changes and/or conditions:

The parties acknowledge that until signed by Buyer, Seller's signature constitutes only an offer to sell on the above terms and the offer will
expire unless accepted by Buyer's signature with communication of such signature to Seller by (date) __ (time) __ DAM D PM.

BUYER DATE BUYER DATE

The Buyer hereby accepts the counter offer set forth above.

BUYER DATE BUYER DATE

EXTENSION: The time for the performance of this Agreement is extended until __ .

BUYER DATE BUYER DATE

BUYER DATE BUYER DATE



2nd AMENDMENT TO
PURCHASE AND SALE AGREEMENT - LAND ONLY

The Contract For Sale of Real Estate for property located at 802 Ocean Ave. Portland, Maine
between Graves Hill Land Company, LLC ("Seller") and V&E Enterprises (the original Buyer),
with an effective date of October 7, 2013, for valuable consideration, is hereby amended as
follows effective as of January 7, 2014:

I. Paragraph 1 Parties: The identity of the parties is hereby amended as follows:

The name of the Seller is hereby corrected to Graves Hill Land Company, LLC instead of
Graves Hill Land Trust, and Seller hereby represents that it is duly authorized to enter
into the Contract.

The identity ofthe Buyer is hereby changed to Ridge Development LLC and the original
buyer, V&E Enterprises, hereby assigns its entire interest in the Contract to Ridge
Development LLC, which hereby assumes and agrees to perform the Contract.

2. Paragraph 21, PERMITS AND APPROY ALS: Paragraph 21 is hereby amended and
restated as follows:

"Buyer's obligations under this Contract are subject to receipt of all necessary
governmental permits and approvals satisfactory to Buyer, including without limitation
City Council approval of a replacement/amended Contract Zone, which Buyer agrees to
seek with due diligence and continuity of effort. Buyer shall have unti11120/2014 to
submit applications to the City of Portland and shall have until 5/5/2014 to receive
approvals, provided that Buyer shall be entitled to 15 business days written notice of
default and opportunity to cure."

This Amendment may be signed on any number of identical counterparts, including telefax or
scanned copies, with the same binding effect as if all of the signatures were on one instrument.
All other terms and conditions of the Contract as amended to date remain in full force and effect.

SEEN AND A

SELLER:
Graves Hill

ASSIGNING BUYER
V&E Enterprises

By: _
Its _
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Michael F. Brennan
Kevin J. Donoghue

David A. Marshall
Cheryl A. Leeman

Edward J. Suslovic

CITY OF PORTLAND
IN THE CITY COUNCIL

John R. Coyne
John Hinck
JILL C. DUSON

NICHOLAS M. MA VODONES

ORDER AUTHORIZING AMENDMENT TO CITY CODE
SEC. 14-49 (ZONING MAP AMENDMENT)

RE: CONDITIONAL REZONING FOR
802-828 OCEAN AVENUE

RIDGE DEVELOPMENT, LLC

WITNESSETH:

ORDERED, that the Zoning Map of the City of Portland, dated 2012 as amended and on file
in the Department of Planning & Development, and incorporated by reference
into the Zoning Ordinance by Sec. 14-49 of the Portland City Code, is hereby
amended to reflect a conditional rezoning as detailed below;

BE IT FURTHER ORDERED, that the conditional rezoning amendment authorized herein shall
become effective thirty (30) days following this rezoning.

CONDITIONAL ZONE AGREEMENT
RIDGE DEVELOPMENT, LLC

This Agreement made this day of , 2014 by Ridge
Development, LLC, a Maine limited liability company with an office in Portland, Maine
(hereinafter "RIDGE DEVELOPMENT").

WHEREAS, RIDGE DEVELOPMENT owns or has an option to buy a parcel of land
consisting of approximately 18.32 acres located at 802-828 Ocean Avenue in Portland,
consisting of parcels shown on City of Portland Tax Map 411, Block A, Lot 7 and Tax Map
416, Block A, Lots 6, 7 and 21, and more particularly described in a deed recorded in
Cumberland County Registry of Deeds in Book 21500, Page 269 (collectively the "Property");
and

WHEREAS, RIDGE DEVELOPMENT proposes to construct upon a portion of the
Property a maximum of 94 condominium units in two mid-rise buildings in a Planned
Residential Unit Development ("PRUD") while preserving and protecting a portion of the
Property as open space, by utilizing a pattern of development designed to minimize the clearing
of natural vegetation, to minimize the area to be blasted, to provide a unique residential living
experience with a high degree of natural site amenities, and to promote public recreational use of
trails which integrate with a larger trail system; and
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WHEREAS, RIDGE DEVELOPMENT has requested the rezoning of 10.4 acres ofthe
Property from R-3 to R-SA Residential Zone and the simultaneous approval of a contract zone to
implement a planned residential unit development (PRUD) for dwelling units on that portion of
the property, and the rezoning of 7.92 acres of the Property from R-3 to Recreation and Open
Space Zone (R-OS); and

WHEREAS, the Planning Board ofthe CITY OF PORTLAND (hereinafter "CITY"),
pursuant to 30-A M.R.S.A. § 4352(8) and Portland City Land Use Code (the "Code")§§ 14-60 to
14-62 and 14-127, after notice and hearing and due deliberation thereon, recommended the
rezoning of the Property as aforesaid, subject, however, to certain conditions; and

WHEREAS, the CITY, by and through its City Council has determined that because of
the bold and innovative design which:

promotes efficient land use and conservation of natural resources,
protects the natural environment by locating the development so as to reduce the impact
on environmentalJy sensitive areas,
utilizes one of the last large undeveloped tracts of residentially-zoned land to provide
housing of a type not currently available in Portland,
reduces the impact on surrounding properties by minimizing the area to blasted,
preserving natural site amenities, and providing substantial buffers, and
enhances the recreational trail system in Portland,

it is necessary and appropriate to impose with RIDGE DEVELOPMENTS agreement the
conditions and restrictions set forth herein, in order to insure that said rezoning is consistent
with the CITY'S comprehensive land use plan; and

WHEREAS, the City Council of the CITY authorized the execution of this Agreement
on ,2014_, by City Council Order No. __ , a true copy of which is attached
hereto as Attachment I; and

WHEREAS, RIDGE DEVELOPMENT has agreed to enter into this contract, with its
concomitant terms and conditions, which shall hereinafter bind RIDGE DEVELOPMENT, its
successors or assigns;

NOW, THEREFORE, in consideration of the rezoning of the Property, RIDGE
DEVELOPMENT contracts to be bound by the following terms and conditions:

I. 'The CITY hereby amends the Zoning Map of the City of Portland dated 2012, as
amended from time to time and on file in the Department of Planning and Development, and
incorporated by reference into the Zoning Ordinance by Section 14-49 of the Code, by adopting
the map change amendment shown below (rezoning to R5-A and R-OS). If this Agreement is
not recorded within thirty (30) days of the City Council's approval of said
rezoning, then the rezoning shall become null and void and the zoning of the Property shall revert

2
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to the pre-existing R-3 zone.

April20t4

Proposed Rezoning for 802 Ocean Avenue
from R3 and Flexible Housing Overlay to R5A and ROS

2. RIDGE DEVELOPMENT is authorized to establish and maintain the following uses on the R-
5A portion of the property:

a. up to 94 residential units located in two buildings, each building containing
up to 47 units, which may be sold as condominium units, resulting in a
maximum total of ninety-four (94) residential units within the Property; and

b. parking in an amount of not less than 1 space per IBR unit and 2 spaces per
2BR and 3BR units per residential unit, plus at least 28 additional surface
visitor parking spaces; and

c. a trail system traversing the site, extending from Ocean Avenue to
connect with the trail system on the R-OS portion of the site.

3.

wconway
Line

wconway
Line

wconway
Line

wconway
Callout
96

wconway
Callout
48

wconway
Callout
ninety six(96)

wconway
Line



The uses specified herein supersede the otherwise permitted uses contained within the underlying
R-3 and R-SA zones.

3. The use of the R-5A portion of the property, by virtue of this contract rezoning, shall
be limited to that of a residential PRUD with the accessory uses described in paragraph 2. The
Property may be developed in two phases, Phase I to consist of all necessary blasting for both
buildings, one structure containing up to forty-seven (47) dwelling units plus all accessory uses
associated with that structure, and the entire trail system in both the R-SA and R-OS portions of
the Property (excluding only the portion of the trail accessing the building to be constructed in
Phase II) and Phase II to consist of the second structure, containing up to forty-seven (47)
dwelling units plus all accessory uses associated therewith and trail sections and roads serving
only that structure, all as more fully set forth in the Site Plans.

4. Separate performance guarantees shall be issued for Phases I and II. The amounts and
terms of such performance guarantees shall be determined by the Planning Authority at the time
of Site Plan and Subdivision approval for each Phase, but each Phase must provide minimum
financial guarantees such that each Phase constitutes a separate and complete project. Surface
stabilization of any portions of the project area located in Phase II that have been affected by
blasting performed during Phase T shall be shall be accomplished prior to the issuance of a
Certificate of Occupancy for Phase T, unless construction of Phase II has commenced. The intent
of this condition is to ensure a complete site in the event Phase II is never built.

a trail system, for pedestrian, bicycle and/or other non-motorized use, together
with associated benches, bridges, raised walkways, or similar improvements as
necessary to facilitate access. Additionally, a future recreation area subject to
Planning Board approval may be created.

S. RIDGE DEVELOPMENT is authorized, and is hereby required pursuant to this
Contract Zone Agreement, to establish and maintain the following use on the R-OS portion of
the Property:

The R-OS portion of the Property not used as aforesaid shall be left in its natural state, and
natural features, mature trees and natural surface drainageways, shall be preserved to the greatest
possible extent consistent with the uses of the property.

6. Ridge DEVELOPMENT shall grant to Portland Trails, a Maine nonprofit
corporation, a recreational trail easement at least five feet in width for trails on the R-SA portion
of the Property and ten feet in width for trails on the R-OS portion of the property, extending for a
distance of not less than 3,207 linear feet, to allow for passive recreational use by the general
public.
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The easement may impose reasonable restrictions upon the trail use, including the following:
Permitted uses are limited to low-impact recreational uses, including, without limitation,
walking, hiking, nature viewing, photography, mountain biking, cross-country skiing,
snowshoeing, walking dogs on leashes as long as dog owners pick up after their dogs, and
educational programs. Prohibited uses include, but are not necessarily limited to, motorized
vehicles (except for authorized trail construction, repair or maintenance), camping, fires, horses,
removing, cutting, or otherwise altering trees, branches, and other vegetation (except for
authorized trail construction, repair and maintenance, to restore native flora and fauna, or to
remove invasive or dangerous flora and fauna), any filling, excavation or alteration of the surface
of the earth other than for authorized trail construction, repair or maintenance purposes, any
disposal of rubbish, garbage or other waste material, hunting, trapping, wildlife collecting, any
loud activities which disturb others, all overnight uses, and other activities which have a high
impact by degrading or destroying the natural resource values of the property or which conflict
with the rights of other users for a quiet, peaceful and contemplative experience in a natural area.
In no event shall any of the above prohibited uses interfere with the right to construct, repair and
maintain a recreational trail and associated recreational structures. The hours of use may be
strictly limited to daylight hours. The easement may authorize RIDGE DEVELOPMENT, its
successors and assigns, Casco Heights Condominium Owners' Association, and Portland Trails
to enforce those restrictions. Inthe alternative, instead of granting a trail easement on the R-OS
portion of the Property, RIDGE DEVELOPMENT may opt to convey the R-OS portion ofthe
Property to Portland Trails in fee, with such conveyance made subject to use conditions and
reserved rights of enforcement as aforesaid . The form of such easement and/or deeds shall be
reviewed and approved by Corporation Counsel in connection with the Site Plan approval
process for Phase I.
If a conveyance, by easement or in fee, is to be made to Portland Trails, the certificate of
occupancy for the residential units shall not be delayed due to the status of completion of the trail
system on the R-OS portion of the site so long as RIDGE DEVELOPMENT has made the
required conveyance, by easement and/or in fee, to Portland Trails and funds sufficient to
complete construction the trails on the R-OS portion of the site have been placed in escrow. If,
for any reason, Portland Trails declines to accept said trail easements and/or conveyances upon
the terms offered, RIDGE DEVELOPMENT may satisfy this contract zone requirement by
constructing the trails pursuant to the approved site plan and granting trail easements to the City
of Portland, upon the same terms and conditions stated above, granting the City of Portland
(rather than Portland Trails) the right to enforce the restrictions, with the form of the easement
subject to review and approval by Corporation Counsel.

7. The Property will be developed substantially in accordance with the Preliminary Site
Plans, Zone Identification and Phasing Identification submitted by Sebago Technics (last revised
March, 2014) and the Proposed Building Design site sections, building sections and floor plans
submitted by Archetype (last revised March, 2014). The Casco Heights entrance on Ocean
Avenue shall be at the location shown on said Site Plan and the City hereby grants such waivers
as may be necessary to permit the entrance in that proximity to adjacent driveways; provided,
however, that at the request of RIDGE DEVELOPMET, with the approval of the Planning
Board, the location of the entrance may be moved up to 20 feet southerly of the location shown on
the attached site plan without any further amendment
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the attached site plan without further amendment to this Contract Zone Agreement. So long as the
two residential structures include an approved fire sprinkler system, the required fire access shall
be satisfied by the provision of one access road, as shown on the site plan. RIDG E
DEVELOPMENT shall provide sidewalk and granite curb along the property's frontage on
Ocean Avenue and also as along the frontage of the four intervening residential parcels, or, atthe
option of the Planning Board, RIDGE DEVELOPMENT shall instead contribute funds equal to
the cost of installing sidewalk and granite curbs as aforesaid to the CITY for the CITY to apply
toward installing granite curbs and sidewalk in the vicinity of the PROPERTY.

RIDGE DEVELOPMENT shall provide a planted buffer as shown on the site plan in the vicinity
of the rear lot lines of the abutters whose lots front on Ocean Avenue, with precise specifications
subject to final site plan review. Such planted buffer, in addition to the areas on the site plan
designated as "preserve existing trees" and "no cut area" shall remain in perpetuity and shall not
be eliminated by RIDGE DEVELOPMENT or its successors, provided that, to the extent
applicable, the planted buffer may be maintained according to standards contained within the
National Arborist Association, Inc. Standards/or Tree Care Operations. Furthermore, while
RIDGE DEVELOPMENT shall provide at least 3,207 linear feet of pedestrian trails in the
general configuration shown on the plans, it is stipulated that the pedestrian trails shown on the
attached plans are for diagrammatic purposes only, and actual proposed trail locations will be
submitted to and reviewed by the Planning Board as part of the site plan process.

8. The Planning Board shall review and approve Phase I and Phase II of this development
according to the subdivision and site plan provisions of the Portland Land Use Code.

9. Any change in ownership shall be brought to the Planning Board for its review and
approval, but this requirement shall not apply to the granting of mortgages by RIDGE
DEVELOPMENT or any successor in interest, or to the enforcement by the mortgagees of their
rights under such mortgages, or to the assignment or conveyance of the ownership to an entity in
which RIDGE DEVELOPMENT holds at least a 30% interest, nor shall this requirement apply
to the conveyance of individual condominium units or to the granting of mortgages upon
individual condominium units. Similarly, RIDGE DEVELOPMENT or any successor in
interest may convey the R- OS portion of the Property to Portland Trails in fee simple and/or
may grant trail easements and conservation easements to Portland Trails and/or to the City of
Portland as provided above without any further review of the change in ownership by the
Planning Board.

10. For the portion of the Property rezoned R-SA, the dimensional requirements and
other zoning requirements for the Property shall be those of the underlying R-5A zone with
respect to PRUDs except as follows:

Maximum number of units per building: 47

Maximum number of buildings containing
residential dwelling units: 2

Maximum building height: 75 feet, as measured per zoning ordinance, and in
accordance with the plans attached hereto and in accordance with the location on the site plan
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Parking: 204 Spaces, half in Phase I and half in Phase II.

Minimum recreation open space area:

Outdoor passive recreation in the form of pedestrian trails of not less than 3,207 linear feet shall be
provided on the Property, generally as shown on the Preliminary Site Plans, Zone Identification.
Such trails shall be composed of stone dust, asphalt or similar materials, and, if environmentally
necessary or advisable, shall include bridges, raised walkways, or similar improvements as
necessary to facilitate access, together with a reasonable number of wooden benches. The non-
trail portion of the Property located in the R-OS zone shall otherwise remain in its natural
vegetative state. A public recreational trail easement over the trails on the Property shall be
conveyed to Portland Trails or, in the alternative, to the City of Portland granting the public the
right to use the trails subject to such restrictions on hours, manner and intensity of use outlined in
Paragraph 6, above. In the alternative, RIDGE DEVELOPMENT may convey an easement over
the recreational trails on the R-5A portion of the Property and convey the R-OS portion of the
Property to Portland Trails in fee, both subject to such restrictions on hours, manner and
intensity of use outlined in Paragraph 6, above. So long as at least the minimum passive
recreational open space is provided as specified above, no additional active recreational open
space is required. However, the developer may provide more than the minimum required, at its
option, and subject to site plan review.

Except as set forth above, all provisions in Sections 14-126through 14-131 of the CITY's
zoning ordinance shall apply to the portion of the Property rezoned R-5A.

II. For the portion ofthe Property rezoned R-OS, the dimensional requirements and
other zoning requirements of the R-OS zone shall apply, except as follows: despite any
requirement to the contrary in § 14-158 (g), due to the linkage of the trail system to publicly-
owned property which will provide public parking, no off-street parking need be provided on any
portion of the Property for visitors projected to use the R-OS portion of the Property and RIDG E
DEVELOPMENT need not submit any parking needs projections.

12. The above stated restrictions, provisions and conditions are an essential part of the
rezoning, shall run with the Property, shall bind and benefit RIDGE DEVELOPMENT, its
successors and assigns, and any party in possession or occupancy of said Property or any part
thereof, and shall inure to the benefit and be enforceable by the CITY, by and through its duly
authorized representatives.

13. If any of the restrictions, provisions, conditions, or portions thereof set forth herein is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portions shall be deemed as a separate, distinct and independent provision and such
determinations shall not affect the validity of the remaining portions thereof.
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14. In the event RIDGE DEVELOPMENT or its successors should fail to utilize the
PROPERTY in accordance with this Agreement, or in the event of RIDGE DEVELOPMENT'S
breach of any condition(s) set forth in this Agreement which differs from the provisions of
Portland's Land Use Code which would otherwise be applicable to property situated in the R-5A
or ROS zone, the CITY may prosecute such violations in accordance with 30-A M.R.S.A. §4452,
M.R.Civ.P. 80K, or in any other manner available by law.

15. RIDGE DEVELOPMENT shall file a counterpart original of this
Agreement in the Cumberland County Registry of Deeds.

In addition, if such an enforcement action should result in a finding that RIDGE DEVELOPMENT
has breached the Agreement, then either the Portland Planning Board on its own initiative, or at the
request of the Planning Authority, may make a recommendation to the City Council that the
Conditional Rezoning be modified or the PROPERTY rezoned.

16. Except as expressly modified herein, the development, use and occupancy of the
Property shall be governed by and comply with the applicable provisions of the Portland City
Code and any applicable amendments thereto or replacements thereof.

WITNESS: RIDGE DEVELOPMENT, LLC

Patrick Tinsman
Its Manager

By:~------------------------

STATE OF MAINE
CUMBERLAND, SS. _________ , 2014

Then personally appeared the above-named Patrick Tinsman, Manager of Ridge Development, LLC as
aforesaid, and acknowledged the foregoing instrument to be his
free act and deed in his said capacity and the free act and deed of said limited liability company.
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Before me:

Notary Public/Attorney-at-Law

Printedname: ----------------------------------

My Commission Expires: ---------------------
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From:  Mark Lourie <mark@skylineonline.com> 
To: Barbara Barhydt <BAB@portlandmaine.gov> 
Date:  Wednesday, April 23, 2014 4:41 PM 
Subject:  Re: Casco Heights Development 
 
Thank you Barbara and yes, please include my comments. 
 
Mark Lourie 
 
VP of Development <> Skyline Music, LLC 
 
Full Skyline Roster: http://skylineonline.com – includes bios, digital 
assets, and links on our artists 
 
PH – *866-531-2172  x104    *Fax – 207-930-4512 
 
Skyline Music News @skylineagency <http://twitter.com/skylineagency> 
 
 
 
On Wed, Apr 23, 2014 at 6:31 PM, Barbara Barhydt <BAB@portlandmaine.gov>wrote: 
 
>  Hello: 
> 
> Thank you for your comments and I will share them with the city staff who 
> are reviewing this project. 
> 
> The meeting on the 21st was a neighborhood meeting held by the applicant. 
> A workshop with the Planning Board will be scheduled soon.  It may be on 
> their agenda for May 6th or May 13th.  The schedule will be finalized 
> tomorrow.  I can let you know the timing for this project.  Please let me 
> know if you would like me to include your comments in the packet for the 
> Planning Board. 
> 
> Thank you. 
> 
> Barbara 
> 
> 
> 
> 
>  Barbara Barhydt 
> Development Review Services Manager 
> Planning Division 
> 389 Congress Street  4th Floor 
> Portland, ME 04101 
> (207) 874-8699 
> Fax: (207) 756-8256 
> bab@portlandmaine.gov 
> >>> Mark Lourie <mark@skylineonline.com> Monday, April 21, 2014 10:15 AM 
> >>> 
>  Dear Barbara, 
> 
> As a resident and owner at Ocean Ridge Codominium Association I have 
> serious concerns about the proposed Casco Heights development at 802 - 828 
> Ocean Ave. 
> 
> I am unable to attend the April 21 meeting and so would like to present 
> these concerns. In general, I do not feel the site is appropriate for a 
> development of this size. 
> 
> 1 - The parking allotment is insufficient, as we have learned the hard way 
> from our own development by the same developer, and am concerned that 
> traffic pressue on Ocean avenue, with inadequate sidewalks and limited 
> width, could be a problem. 
> 
> 2 - High Rise buildings in this area are out of context with the 
> neighborhood. 
> 
> 3 - The ledge our units and the proposed development would be built on is 
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> unique and potentially fragile. It would be hard to imagine blasting of 
> that ridge not causing potentially significant damage to our adjacent 
> buildings, not to mention disturbance of the peace. 
> 
> 4 - A quick look at a google map in satellite view will show that the 
> woods and trails surrounding Ocean Ridge is the single remaining 
> uninterruped parcel of such natural environment in the city. A major 
> development like this would ruin such a wonderful resource. 
> 
> I hope you will consider the impact of such a major development. 
> 
> Obviously the City cannot impose restrictions beyond their jurisdiction on 
> the development of a parcel within it's zoned usage, but this seems to be 
> stretching the limits of what is reasonable in this particular property. 
> 
> Thanks for your attention to this matter. 
> 
> Sincerely, 
> 
> Mark Lourie 
> 
> VP of Development <> Skyline Music, LLC 
> 
> Full Skyline Roster: http://skylineonline.com – includes bios, digital 
> assets, and links on our artists 
> 
> PH – *866-531-2172 <866-531-2172> x104 *Fax – 207-930-4512 
> 
> Skyline Music News @skylineagency <http://twitter.com/skylineagency> 
> 
> 
> Notice: Under Maine law, documents - including e-mails - in the possession 
> of public officials or city employees about government business may be 
> classified as public records. There are very few exceptions. As a result, 
> please be advised that what is written in an e-mail could be released to 
> the public and/or the media if requested.   -- 
> 
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>>> Lesli Rodgers <LRodgers@buxtonco.com> Wednesday, May 07, 2014 10:02 AM >>> 
TO:       Barbara Barhydt, Development Review Services Manager 
 
Unfortunately, I could not attend last night's workshop due to a prior commitment.  But I wanted to make 
sure I was letting you know of my concern regarding this proposed condominium project - Casco Heights. 
 
As a resident of Ocean Ridge, this proposed project would be right next door.  While I have no 
objections to neighbors, I am concerned that this project will considerably change and deteriorate the 
neighborhood already in existence. 
 
None of the homes in this area are more than a few stories … it is my understanding that Casco 
"Heights" is proposing to build two towers, up to or exceeding 75' in height.  This will dramatically 
change the sky line here, especially as the proposed building site is already on a hill. 
 
It is also my understanding that these towers are meant to include 94 units…in a relatively small 
footprint.  None of the surrounding area tries to compact so many people into such a small space.  The 
impact on the neighborhood of an additional 94 families in terms of traffic, garbage, noise, pollution, 
etc. is certainly something never anticipated when I purchased my home here 5 years ago. 
 
I'm not sure of what the options here are for a private citizen…or how far along the road to inevitability 
this proposed project is.  But I have to voice my concern…and I would very much appreciate it if you (or 
someone else on your team) could let me know what I can personally do to stop this project from 
moving forward. 
 
I look forward to your response.  Thank you. 
 
Lesli Rodgers 
145 Ridge Road 
Portland, ME 04103 
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              PLANNING BOARD REPORT 

             PORTLAND, MAINE 
 

                Pre-owned Automobile Dealership 
Site Plan and Conditional Use Review 

Changiz Fard, Applicant 
 

Project No: #2014-025 & #2013-044  CBL: 137 C001 001 
 

Submitted to:  Portland Planning Board 

Public Hearing Date:   June 10
th
, 2014 

Prepared by:  Jean Fraser, Planner 

Date:   June 6
th
, 2014 

REQUEST FOR TABLING TO DATE CERTAIN OF JUNE 24
TH

, 2014 
   

I.  BACKGROUND 

Changiz Fard, applicant, has requested Planning Board review of a Conditional Use and a 

Level I: Site Alteration site plan for the proposed car dealership selling pre-owned 

automobiles at 783 Forest Avenue.   The 12,111 sq ft site was formerly a gas station.  The 

gas tanks were removed and filled with sand in 2005 and the site is currently paved, with 

the former gas station building remaining on the rear part of the site (recently refurbished 

by the applicant).  The applicant has a lease for the site. 
 

The site has a 134 foot long frontage onto the east side of Forest Avenue almost opposite 

the intersection with Hartley Street, and backs onto the railway line.  It is located in the 

B-2 Community Business Zone, where automobile dealerships are listed as a conditional 

use and therefore are reviewed by the Planning Board. 
 

Staff have recommended this be brought directly to a Planning Board hearing in view of 

the small scale of the proposed exterior improvements, which include a landscape buffer, 

curbstops, striping of parking spaces and narrowing of the two curb cuts, and the fact that 

the proposals generally meet the applicable conditional use requirements.  
                                                                                2012 GIS Aerial Photo 

 

II. REQUEST AND RECOMMENDATION  FOR TABLING TO DATE CERTAIN OF JUNE 24
TH

, 2014 

During the final stages of review the applicant, together with staff, agreed to revise the original proposed layout.  

The applicant realized that by closing one of the curb cuts he would have a better layout for the display of vehicles 

for sale, and this would also improve traffic and pedestrian safety in this area. The applicant has also agreed to build 

a new sidewalk across the closed curb cut and improve most of the remaining sidewalk and apron along the site 

frontage as it is in poor condition.   
 

Although these revisions were very welcome, there was not enough time to prepare final revised plans and obtain 

final staff review comments on those plans for inclusion in a Hearing Report for consideration on June 10
th,  

2014.    

Staff therefore suggested that the Hearing be tabled from June 10
th
, 2014 to allow more time to document and 

present the proposals to the Planning Board. 
 

The applicant was reluctant to delay the PB Hearing because his license from the State (license to sell cars) is being 

with-held until the City gives site plan/conditional use approval, and the review time is a critical factor in this small 

start-up business venture.  He has agreed to the delay subject to it being tabled to a date certain of June 24
th
, 2014 

(Applicants letter of 6.5.2014 in Attachment 1). 
 

III.  MOTION FOR THE BOARD TO CONSIDER 

  

A. That the Planning Board agrees to table the Site Plan/Conditional Use Hearing, for a proposed car 

dealership at 783 Forest Avenue (#2014- 025 & #2013-044),  to the date certain of June 24
th
, 2014, 

at 7:00 PM. 
 

 

ATTACHMENT:     Letter from applicant dated 6.5.2014 



Planning Board Public Hearing   (Tabling Request)                                                                    Auto Dealership  783  Forest Avenue 

June 10
th

, 2014                                                                                                                                                                                     Page  2 
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