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LEGAL ADVERTISEMENT
PORTLAND PLANNING BOARD MEETING

The Portland Planning Board will hold a meeting on Tuesday, July 14, 2015, Council Chambers, 2" Floor,
City Hall, 389 Congress Street. Public comments will be taken at this meeting.

Workshop —4:30 p.m.

Level 111 Site Plan and Subdivision; 17 Carleton Street; Avesta Housing, Applicant. (4:30 —5:30
p.m. estimated time) The Board will hold a workshop on a 37 unit affordable housing project with a

total floor area of 26,375 sq. ft. and a building footprint of 5,495 sq. ft. The bedroom mix is for 9
efficiency, 26 one-bedroom and 2 two-bedroom units. A total of 31 parking spaces are proposed for
this project.

Level 111 Site Plan and Subdivision; 605 Stevens Avenue; Motherhouse Associates, LP, Applicant.
(5:30- 6:30 estimated time) The Board will hold a workshop on the proposed rehabilitation of the

former St. Joseph’s Convent into 88 units of senior housing, with 66 affordable units and 22 market
rate units. The overall property includes 18.98 acres and the proposal includes subdividing the
McAuley campus into four lots. Seventy-three (73) parking spaces with 9 handicap spaces are
proposed on Lot 3 (4.39 acre lot) for the Motherhouse Senior Housing.

Public Hearing — 7:00 p.m.

Level 111 Site Plan and Conditional Use; 20 Marginal Way; Bangor Savings Bank, Applicant.
(7:00 — 8:00 p.m. estimated time) The Board will hold a public hearing on a proposed bank and

office building at 20 Marginal Way. The new 3 story building has a footprint of 2,706 sg. ft. and a
total floor area of 2,100 sg. ft. The proposed bank includes a proposal for a double lane drive-
through, which is a conditional use in the B-7 zone.

Level 111 Site Plan and Conditional Use; 1342 Congress Street; Jewish Community Alliance of
Southern Maine, Applicant. (8:00 -9:00 p.m. estimated time) The Board will hold a public hearing

on a proposal by the applicant to construct a neighborhood center at 1342 Congress Street, which is a
conditional use (place of assembly) in the R-5 zone. The 91,146 sq. ft. lot is located in the R-5 zone
on the site of the former St. Patrick’s Church. The proposal is to demolish the existing building and
construct a 19,146 sq. ft. building for a neighborhood center with a portion of the building used for a
pre-school/day care center.

Level 111 Site Plan and Subdivision; 72 Bishop Street; AVESTA 72 Bishop Street, LP, Applicant
(9:00-10:00 p.m. estimated time) The Board will hold a public hearing on a proposal by the

applicant to construct a 21,274 sq. ft. building at 72 Bishop Street. Thirty (30) efficiency units are
proposed for homeless individuals under the “housing first” approach, which will include support
services for the residents. The lot has 52,383 sq. ft. with 50 feet of frontage along Bishop Street.
Site improvements include 12 vehicle parking spaces and 12 bicycle spaces.

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD
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AGENDA
PORTLAND PLANNING BOARD MEETING

The Portland Planning Board will hold a meeting on Tuesday, July 14, 2015, Council Chambers, 2" Floor, City Hall,
389 Congress Street. Public comments will be taken at this meeting.

WORKSHOP — 4:30 p.m.

Level 111 Site Plan and Subdivision; 17 Carleton Street; Avesta Housing, Applicant. (4:30 —5:30 p.m.
estimated time) The Board will hold a workshop on a 37 unit affordable housing project with a total

floor area of 26,375 sq. ft. and a building footprint of 5,495 sq. ft. The bedroom mix is for 9 efficiency,
26 one-bedroom and 2 two-bedroom units. A total of 31 parking spaces are proposed for this project.

Level 111 Site Plan and Subdivision; 605 Stevens Avenue; Motherhouse Associates, LP, and Sea Coast
at Baxter Woods Associates, LLC, Applicants. (5:30- 6:30 estimated time) The Board will hold a
workshop on the proposed rehabilitation of the former St. Joseph’s Convent into 88 units of senior
housing, with 66 affordable units and 22 market rate units. The overall property includes 18.98 acres and
the proposal includes subdividing the McAuley campus into four lots. Seventy-three (73) parking spaces
with 9 handicap spaces are proposed on Lot 3 (4.39 acre lot) for the Motherhouse Senior Housing.

PUBLIC HEARING - 7:00 p.m.

™=

ROLL CALL AND DECLARATION OF QUORUM

COMMUNICATIONS AND REPORTS

REPORT OF ATTENDANCE AT THE FOLLOWING MEETINGS:

June 9t, 2015:

Workshop: O’Brien, Boepple, Eaton, Hall (4:50 p.m.), Morrissette, and Soley present; Dundon absent.
Public Hearing: O’Brien, Boepple, Eaton, Hall, Morrissette and Soley present; Dundon absent.

June 23, 2015:

Workshop Only:

REPORT OF DECISIONS AT THE FOLLOWING MEETINGS:

June 9t 2015:

I. 802 Ocean Avenue; Zoning Map Amendment; Portland Retirement Residence; OBO Hawthorn
Development, LLC., Applicant. Boepple moved and Morrissette seconded a motion to find the
proposed R-5A text amendments consistent with the comprehensive plan and recommend
adoption of the amendments to the City Council. Vote: 6-0, Dundon absent. Boepple moved and
Morrissette seconded a motion to find the proposed R-5A and ROS map amendments consistent
with the comprehensive plan and on the assumption the easement is escrowed prior to Council
action recommend adoption of the amendments to the City Council. Vote: 6-0, Dundon absent.




Boepple moved and Morrissette seconded a motion to recommend to Council that Conditional
rezoning agreement C-34 be rescinded. Vote: 6-0, Dundon absent.

138 Kennebec Street; Level 111 Site Plan; Bo Po, LLC., Applicant. Boepple moved and
Morrissette seconded a motion to waive the street tree requirement for five trees subject to a

financial contribution proportionate to the cost. Vote: 6-0, Dundon absent. Boepple moved and
Morrissette seconded a motion to waive the requirement for a permanent parking lot to allow a
temporary lot with a condition that the final parking lot plan be submitted by Feb. 1, 2016 or
until the Somerset Plans are finalized and a performance guarantee is provided to cover the cost
of permanent improvements. Vote: 6-0, Dundon absent. Boepple moved and Morrissette
seconded a motion to temporarily waive the street lighting requirement along Kennebec Street
until the final site plans for the permanent parking lot are submitted. VVote: 6-0, Dundon absent.
Boepple moved and Morrissette seconded a motion to waive the landscape buffer requirements
for a parking lot subject to a condition that the landscaping be included in the performance
guarantee. Vote: 6-0, Dundon absent. Boepple moved and Morrissette seconded a motion to
approve the Traffic Movement Permit subject to two conditions of approval. Vote: 6-0, Dundon
absent. Boepple moved and Morrissette seconded a motion to approve the site plan with 15
conditions of approval. Vote: 6-0, Dundon absent.

June 23, 2015:

This meeting was a workshop only — There were no public hearing items to report on.

NEW BUSINESS

Level 111 Site Plan and Conditional Use; 20 Marginal Way; Bangor Savings Bank, Applicant.
(7:00 — 8:00 p.m. estimated time) The Board will hold a public hearing on a proposed bank and

office building at 20 Marginal Way. The new 3 story building has a footprint of 2,706 sg. ft. and
a total floor area of 2,100 sq. ft. The proposed bank includes a proposal for a double lane drive-
through, which is a conditional use in the B-7 zone.

Level 111 Site Plan and Conditional Use; 1342 Congress Street; Jewish Community Alliance of
Southern Maine, Applicant. (8:00 -9:00 p.m. estimated time) The Board will hold a public
hearing on a proposal by the applicant to construct a neighborhood center at 1342 Congress
Street, which is a conditional use (place of assembly) in the R-5 zone. The 91,146 sq. ft. lot is
located in the R-5 zone on the site of the former St. Patrick’s Church. The proposal is to
demolish the existing building and construct a 19,146 sq. ft. building for a neighborhood center
with a portion of the building used for a pre-school/day care center.

Level 111 Site Plan and Subdivision; 72 Bishop Street; AVESTA 72 Bishop Street, LP, Applicant
(9:00-10:00 p.m. estimated time) The Board will hold a public hearing on a proposal by the

applicant to construct a 21,274 sq. ft. building at 72 Bishop Street. Thirty (30) efficiency units
are proposed for homeless individuals under the “housing first” approach, which will include
support services for the residents. The lot has 52,383 sq. ft. with 50 feet of frontage along
Bishop Street. Site improvements include 12 vehicle parking spaces and 12 bicycle spaces.

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD



Memorandum
Planning and Urban Development Department
Planning Division

To: Stuart O’Brien, Chair, and Members of the Portland Planning Board
From: Shukria Wiar, Planner

Date: July 10, 2015

Re: 17 Carleton Street, Avesta Housing Development

Project #: 2015-078 CBL: 055 A004001

Meeting Date: July 14, 2015

I INTRODUCTION

Avesta Housing Development has submitted a Level 111 application for site plan and subdivision review for their
property at 17 Carleton Street. The property is situated on Carleton Street and backs up to an alley passageway to
West Street. The proposal is to construct a new buudlng with thirty-seven (37) affordable housmg units W|th a
surface parking lot with [ SRR WEST s'g@ " ey z
thirty-one (31) spaces. — - -
The new building will
be four stories along
Carleton Street with the
surface parking lot at
the rear of the property.

The site is currently a
surface parking lot that
consists of 25, 247
square feet. The
property is located in
the Residential R-6
zone and is in the West
End Historic District.
The project is being
reviewed by the
Historic Preservation
Board for the design of
the building and
compatibility with the =5 T 9, :
neighborhood. This proposal is belng rewewed asa flnaI plan and subject to the Site Plan and Subdivision
Ordinance of the Land Use Code.

Flgure 1: 17 Carleton Street
o o &\.-w = ‘ i @E@M '.

¥

Applicant Name Avesta Housing Development Corporation
Consultants

Agent Representative Thomas Greer of Pinkham and Greer
Engineer Thomas Greer of Pinkham and Greer
Surveyor Owen Haskell, Inc.

Architect David Lloyd, Archetype Architects
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1. PROJECT REVIEW

Review Applicable Standards
Site Plan 14-526
Subdivision 14-491
REQUESTS FOR WAIVERS (staff evaluation within review under standards)
Waiver Request Applicable Standard
Street tree Requirement — Sec. 14-526 2.b.iii. a Sec. 14-526 2.b.iii (b)_Waiver. Where the applicant
The street tree requirement is one tree per unit for a | can demonstrate that site constraints prevent the
total of 32 trees. planting of required street trees in the City right of

way, the Reviewing Authority may permit the
planting of street trees in the front yard, within ten
feet of the property line. Existing preserved
healthy trees that are six (6) inches or more in
caliper and are on the site within ten (10) feet of the
property line may be counted towards this
requirement. If planting street trees is neither
feasible in the City right of way nor within the site,
the applicant shall contribute to the City of Portland
Tree Fund an amount proportionate to the cost of
required street trees.

II. PROJECT DATA

Existing Zoning R-6

Tax Map CBL: 055 A004001

Existing Use Surface Parking Lot

Proposed Use Rental Housing

Parcel Size 25, 247 SF

Number of Affordable Units 37 units
Existing Proposed

Residential Data None 37 dwelling units

Building Footprint Zero 5,495 SF

Building Floor Area Zero 26,375 SF

Building Height Zero 43 feet

Impervious Surface Area 19,245 19,210

Parking Spaces 58 3, of which 7 are handicapped

Bicycle Parking Spaces 0 20

Estimated Cost of Project $6.5 Million

Uses in Vicinity The site is surrounding by Multifamily buildings that are either owner-
occupied or being rented.

V. EXISTING CONDITIONS/ BACKGROUND
a. Background

77 Pine Street and 17 Carleton Street- Butler School and the Parking Lot
The parcel at 17 Carleton Street was originally part of the Butler School property; it was the playground for the School.

The Planning Report, dated 01.31.1975 (Attachment 3), to the Board of Appeals gives background of the Butler School
and the site at 17 Carleton Street:
Late in 1973, the City advertised for the disposition of the Butler School. Later, the Butler School Playground

O:\PLAN\Dev Rev\Carleton Street - 17\PB Memo 07.14.2015.docx
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was included in the disposition description for both properties to be disposed of as a package. After numerous
meetings, Council voted to sell both properties to Community Development Services, Inc. (CDS) for reuse as
rehabilitated housing and associated parking, with the understanding that CDS would have to obtain a permit
from the Board of Appeals.

The first site plan that City staff found on record for the property was submitted on January 20, 1975 to the Department
of Public Services to convert this parcel from a playground to a parking lot. In the same year, on February 12, the
Board of Appeals granted an appeal to the premises at 17 Carleton Street as an off-street parking lot for 64 passenger
cars subject to two conditions. It appears very likely that this appeal has expired since a similar proposal was submitted
again for thirty-four (34) parking spaces (at 13-23 Carleton Street) and 15 parking spaces (rear 13-23 Carleton Street)
for a total of forty-nine (49) spaces. On November 10, 1976, the Board of Appeals granted appeals to the owner/
developer for both the Space and Bulk and for the lot size per dwelling unit requirement and the required off-street
parking variances. The Zoning Ordinance at that time required one off-street parking space per unit, totaling thirty-nine
parking spaces for the development. The appeal granted that no required off-street parking had to be provided on the
property and the density standard could be reduced. At this same meeting, the Board granted conditional uses for the
property at 17 Carleton Street (stated as 13-23 Carleton Street and rear 13-23 Carleton Street) to be converted for a total
of forty-nine (49) space parking lot (34 spaces for 13-23 Carleton Street and 15 for rear 13-23 Carleton Street). The
previously referenced 1975 Planning Report stated the following regarding parking in the surrounding neighborhood:

Parking is a problem on the peninsula. For the residential areas in the City, parking is most acute in the West
End. While the uncontrolled proliferation of parking lots in residential areas can have a blighting effect, off-
street parking is a necessity and can be an asset if done well.

The Butler School and the property at 17 Carleton Street were both developed in 1976 and 1977 for thirty-nine (39)
residential units.

Jennifer Thompson, Associate Corporation Counsel reviewed the deed from when the City sold the Butler School and
surrounding parcels. The deed contained covenants and specifically required the development of the former
playground into a parking lot. There are also restrictions on the use of the property which states the use expired after a
period of fifteen (15) years. Below are the excerpts from the deed; see Attachment 18 for the full description of the deed.

By the acceptance of this deed, Grantee covenants and agrees that:
1. It shall within one year from the date of this deed rehabilitate the building to accommodate twelve to thirteen
dwelling units and incidental school uses, all work to be performed in compliance with the provisions of the
Municipal Code and in accordance with architectural plans approved by the Planning Board and the City
Council before work is undertaken. In performing said work, the present architectural features of the building
and its relationship with adjoin properties shall be preserved.
3. In developing the playground area for parking purposes, all work shall be performed in compliance with the
provisions of the Municipal Code and subject to the approval of the Planning Board. All significant trees within
said area shall be retained and maintained.

6. Grantee shall not during said periods of 15 years, without Council approval, mortgage or otherwise
encumber said premises, or any part thereof, except that necessary for the initial rehabilitation work, which
mortgage or encumbrance shall remain the obligations of Grantee, its successors and assigns.

7. Grantee shall not develop the premises herein conveyed for any purposed other than set forth above without
the prior written approval of the City Council within a period of 15 years form the date of this deed.

Below are Ms. Thompson’s comments:

O:\PLAN\Dev Rev\Carleton Street - 17\PB Memo 07.14.2015.docx
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So, given that there does not appear to me to be any surviving limitation in the deeds to the properties on
the ability to sell or develop them separately, it appears that if there is any requirement that

the "playground/parking lot" lot provide parking to the Butler School or any other property, that
requirement will need to be found in an approval by some City administrative body.

After a somewhat summary review, it appears to me that the review and approval of the Butler School lot
and the parking lot in connection with this sale were done separately. Namely, there was a:

1. Space and bulk/change of use variance granted with respect to the Butler School that, according to the
agenda, allowed its use to be changed from a school to an apartment house with 39 units despite the fact
that it didn't meet the lot coverage requirements. The agenda also indicates that the requirement that 39
parking spaces be provided was also waived. I have not seen a written decision reflecting that approval -
and so cannot determine whether the waiver of the parking was conditioned on those parking spaces
being provided elsewhere or was simply waived without condition. If there was no condition on that
approval, then obviously the Butler School will continue to be a lawful use under that approval despite
the lack of parking. If there was a condition that required the Butler School to provide off-street parking,
its failure to provide the parking would likely render it a nonconforming use. However, in the absence of
some covenant or condition that is binding on the Carleton Street lot and prevents the proposed
development of that lot, I'm not sure that the legality of the Butler Street's use under its prior change of
use variance is a matter that can or should be resolved by the Planning Board in connection with its
review of a different property.

2. Conditional Use Approval was granted with respect to the Carleton Street (playground/parking lot lot
that allowed that lot to be used as a parking lot. Again, [ have not seen a written decision on that
approval and so cannot determine whether the approval was conditioned on the lot providing spots to
certain properties. Even if this approval was so conditioned, however, I think that condition would only
continue to apply to the parking lot use. If the use of the lot is changed, such that the conditional use
approval is no longer necessary, it seems to me that that approval would no longer have any effect.

On July 8, 2015, the Planning Division and Corporation Counsel received a letter from Avesta Housing’s attorney,
Maurice Selinger of Curtis Thaxter. In the letter it is stated the following, refer to Attachment 20 for the full letter:

In sum, | see nothing in these materials saying affirmatively that the Carleton Street lot must be available to
tenants at the old Butler School for parking. The public record is clear that the existing approvals for the
former Butler School do not require off street parking on the Carlton Street lot or anywhere else.

If you are in possession of official City records that suggest otherwise, | would appreciate the opportunity to
review them.

Ms. Thompson is on vacation for the week of July 6, 2015 and will review the letter upon her return.

20 West Street - 20 West Street Condos

The property at 20 West Street was granted two appeals to convert the building from a warehouse to residential
dwelling units in 1980. The Board of Appeals granted on August 11, 1980, to convert the space to ten (10) dwelling
units with the requirement that there are ten off-street parking spaces within 300 feet of the site. The second appeal was
granted in October 30, 1980 to convert the rest of the building to an additional nine dwelling units with the requirement
that there are nine off-street parking spaces within 300 feet for a total of nineteen (19) dwelling units and off-street
parking spaces. After researching the microfiche for this specific site, there were three lease agreements submitted at
the time. There was an agreement between the owner at the time and Pine Street Garage, at 72 Pine Street, for ten
parking spaces. This garage has since been converted to condominiums. The second lease was with State Street
Management Company for then spaces. The third was a lease with Butler Payson for seven spaces with a provision for

O:\PLAN\Dev Rev\Carleton Street - 17\PB Memo 07.14.2015.docx
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additional twelve spaces for a total of nineteen (19) spaces. It has been determined the State Street Management
Company managed Butler School and the parking lot at 17 Carleton Street.

Even though parking was leased at these locations, it was not the responsibility of the lessor to continue to provide these
spaces. The Board of Appeals’ requirement was that these spaces be located within 300 feet of the site and not tied to a
specific property.

30 West Street -
There was a building permit, dated September 3, 1924 for 30 West Street that convg Figure 2: Proposed Site Along with
apartments. Considering this building permit was issued in 1924, it is highly unlike the Three Properties

parking requirements for this change of use. . This residential building pre-dated the development of the parking lot at
Carleton Street.

A detailed chronological history of the City’s Board decisions and findings found on microfiche is included in the chart
below. Planning Staff did not find any decisions, whether administrative or issued by a City Board, requiring the
parking lot at 17 Carleton Street to provide parking to the Butler School or any other property.

Chronology of the Properties at 77 Pine Street,
17 Carleton Street, and 20 West Street

January 17, Application for Certificate of Occupancy for the Use of Premises was submitted to the Inspection Division to allow the
1975 use of the property at 17 Carleton (13-23 Carleton Street) to be used as a parking lot for 64 spaces. The present use
of the property is listed as playground. The application includes the question: “Proposed use to be accessory to a
building or other use on this lot?” The applicant answers yes. Then application form also asks: “If so, what is use of
building or other use?” and the applicant answers Apartments.
Owner is Community Development Services, Inc. (CDS) Attachment 1
January 20, Department of Public Works (now Public Services) received a site plan for 17 Carleton Street property to convert the
1975 playground to 64-space parking lot with conditions.
Attachment 2
January 31, Planning Report from the Portland Planning Department to the Board of Appeals. Attachment 3
1975
February 12, Based on the Finding of Facts, the Board of Appeals granted the appeal to CDS, Inc. to use the premises at 13-23
1975 Carleton Street (17 Carleton Street) as an off-street parking lot for 64 passenger cars, subject to the following
conditions: (1) Installation of light screening on fence (2) Planning Staff will work with Mr. Kinney and other abutters
and the developer to provide fencing as needed as well as additional lighting is such is found necessary.
This may have expired since the project was granted appeal again on November 10, 1976, see below. Currently
appeals granted have an expiration date of six months.
Attachment 4
October 22, Applications for Certificate of Occupancy for the Use of Premises was submitted to the Inspection Division to allow
1976 the use of the property at 17 Carleton (13-23 Carleton Street) to be used as a parking for 34 spaces. The present use
of the property is listed vacant.
Owner is Butler School Associates Attachment 5
November 10, | Based on the Findings of Fact, the Board of Appeals Board granted Space and Bulk Variances (Density) to 214-220
1976 State Street and 71-83 Pine Street, see below the except from the meeting:

O:\PLAN\Dev Rev\Carleton Street - 17\PB
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214-220 State b cox, 32-36 Deering S - Masa
The Board granted the change of use of this building from school
use to an apartment house with 17 dwelling units.

71-83 Pine St. cor. 4-16 West St. —Public School Assoc. The

Board granted the change of use of this building at the above
named location from school use to an apartment house with 39
dwelling units.

Attachment 6

At the same meeting, conditional use was granted to 13-23 Carleton Street and rear 13-23 Carleton Street, see below:

3=-23 leton St. - tler S ol Ass a The Board granted
pe ssion to permit off street parking for passenger cars at
the above named location.

23 carl S - er S ]l Associates The Board

granted permission to permit off street parking for 15 passenger
cars at the above named location.

Attachment 7

November 12,

1976

Planning Department Site Plan Review sheet that list the parking lot conversion as a ‘Major Development’ that was
‘Approved Conditionally’ and the reasons stated were the following:

On November 9, 1976, the Portland Planning Board approved a site plan for this proposal. The plan was
revised from the original to show 31 parking spaces with nine foot widths. The Board’s approval also
involved the provision of landscaping which had been submitted in the interim and which has been revised
according to recommendations of the City Arborist. The approval is conditional upon both these revisions.
The Building Permit should be withheld until the property has been conveyed to the applicant by the City.
Attachment 8

Public Works Department Site Plan Review sheet that the parking lot conversion as ‘Approved’ and the reason stated
was the following:

Corrections in review are due to the reception of a revised plan.
Attachment 9

June 13,1977

The subdivision for Butler-Payson Co was recorded in the Cumberland County of Registry of Deeds and included both
the Butler School and the 17 Carleton Street properties. The subdivision was not signed by any city board
Attachment 10

August 11, A variance for dwelling unit conversion appeal was granted to 20 West Street (owner: Larry Adlerstein) by the Board
1980 of Appeals to allow conversion of 10 apartments. The decision was based on the owner provide 10 parking spaces,
meeting the requirement of Section 602.14 (has to be within 300 feet of the property).
Attachment 11
October 30, A variance for dwelling unit conversion appeal was granted to 20 West Street (owner: Larry Adlerstein) by the Board
1980 of Appeals to allow conversion of 9 apartments. The decision was based on the owner providing 9 parking spaces

meeting the requirement of Section 602.14 (has to be within 300 feet of the property).

With the two above variances, 20 West Street had a total of 19 dwelling units with a required 19 parking spaces.
There were three parking leases found on microfiche for 20 West street: Pine Street garage at 72 Pine Street for 10
parking spaces (dated August 28, 1980) and State Street Management Company for 10 spaces (dated April 27, 1981)
and a lease agreement for 7 parking spaces plus 12 addition spaces at 17 Carleton Street property. According to an
abutter, State Street Management Co. managed the parking lot at 17 Carleton Street.

Attachment 12

According to the applicant, currently the parking spaces are leased out on a monthly basis to area residents; ten of the
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spaces are for the tenants of Butler School. Below are photographs of the current site.

Figure 4: View of the north side of Site
(Rear of 20 and 30 West St)

Z Lt e

§ Figure 6: View of Site from Carleton St.
This curb cut will be closed

Figure 5: View of the south side of Site
(Along the Common Passageway)

To summarize, replacement of the existing parking lot with a new housing proposal has raised questions and
concerns from the surrounding neighborhood. Though Planning staff is sensitive to their concern for the loss of
neighborhood off-street parking, nothing found in the course of extensive research into prior documentation and
approvals and documentation has demonstrated that there is a requirement to keep this as a parking lot in
perpetuity, or that the applicant does not have the right to proceed with this application. We will continue to
review any additional documentation that may come forward, and evaluate it for any impact it might have on this
implication. Corporation Counsel has not indicated there is cause for the application not to proceed as presented.

b. Proposed Development

The proposed plan is for the construction of a thirty-seven (37)-unit apartment building at 17 Carleton Street in the West
End. The subject property is located on the east side of Carleton Street, between Pine and West Streets. The property is
currently fully developed surface parking lot that extends deep into the interior of the triangular block bounded by
Carleton, West and Pine Streets. The site has three curb cuts, two on Carleton Street and one on the shared passageway
at the rear of the site. As part of the proposal, one of the curb cuts on Carleton Street will be closed and the one at the
rear of the site will remain open.

O:\PLAN\Dev Rev\Carleton Street - 17\PB Memo 07.14.2015.docx



Planning Board Workshop 7.14.2015 Avesta Housing — 17 Carleton Street

The front fagade of the building is set back approximately 10 feet from the sidewalk. At the sidewalk line a low
retaining wall with fence extends the full width of the property, with openings for vehicular and pedestrian entries. The
fencing is metal and the base and posts are concrete.

The ground floor of the building features a 24° wide open passageway that provides vehicular access to the parking lot
behind the building. The main entrance to the apartment complex is located behind a projecting first floor canopy and
porch. The porch extends in width beyond the entrance itself. There are two large, mature deciduous trees in the
esplanade in front of the property. These trees are proposed to be retained.

Behind the proposed building is
the surface parking lot. The
applicant is proposing a total of
thirty-one (31) parking spaces of
which seven are dedicated
handicapped spaces. Two
handicapped spaces are required
for Butler School under the
Maine Housing Authority. The
applicant is providing these two
required parking spaces as well
as eleven (11) other spaces for
Butler School housing
development for a total of
thirteen (13) spaces. The
applicant is proposing to provide ! S : :
a ride share car, which the e
Zoning Ordinance allows, and which reduces the required parking spaces by eight spaces.

| Figure 8: West Elevation Rendering

V. PUBLIC COMMENT

A notice was sent out on May 14, 2015 to the area property owners indicating that the Planning Office had
received this application. A notice of this Workshop was sent to 357 property owners within 500 feet and
interested citizens, and appeared in the July 6t and July 7t, 2015 editions of the Portland Press-Herald.

A Neighborhood Meeting is required for this project and was held at Reiche School on June 11, 2015; the notes
are in Attachment W. The Neighborhood meeting was attended by about 40 people. A total of nine people called
the Planning Division office either to inquire or express concerns about the project of which five to six called a
number of times recurrently to discuss the project in detail. Twelve (12) written comments have been received at
the time this report was prepared and all the letters raise objections to the project. The main concerns to date are
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the loss of much needed parking space at this location and the design of the building. There were also some
guestions raised about the stormwater capacity and sewer capacity at this location since some of the abutters have
had sewer backup their basements during a heavy rainfall.

There have also been four Freedom of Information requests. The specific questions raised pertain to whether this
parking lot was approved for the specific use of the Butler School, when the School was converted to dwelling
units in the late 1970s, and for 20 West Street when it was converted to dwelling units in 1980. The Planning
staff reviewed files in the Planning Division, Inspections and Zoning Divisions, and Department of Public
Services; the documents that pertained to the requestors’ questions (conversion dates, parking requirements, etc.)
were organized by address and given to the four requestors.

VI. RIGHT, TITLE AND INTEREST AND FINANCIAL/TECHNICAL CAPACITY

a. The owner of the property is Avesta Butler Payson LP. The applicant has provided a copy of
quitclaim deeds, recorded at the Cumberland County Registry of Deeds (Please see Attachment D for the Book
and Page) which demonstrates their right, title and interest in the property.

b. The estimated cost of the development is listed as approximately $6.5 Million on the application. The
applicant has submitted a letter from Gorham Savings Bank, dated April 28, 2014, as demonstration of their
financial and technical capacity to complete the proposed development.

VII.  ZONING ASSESSMENT

This project is for a new, four (4) story building with 37 residential dwelling units, located in the R-6 zone. There
is also a Historic Overlay zone. On June 18th, the architect e-mailed me information regarding the average grade
and the height of the building. The project height is at 43°, which is under the maximum 45 building height. The
project is meeting all other dimensional requirements.

At the time of HVAC permitting this office will require unit information on dBA emissions. Separate permits are
required for any new signage. Since the site in in the historic district, all signs will need to be reviewed by the
Historic Preservation staff.

VIill. DEVELOPMENT REVIEW

A SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) and SUBDIVISION PLAT AND
RECORDING PLAT REQUIREMENTS (Section 14-496)

The applicant has submitted a recording plat. The final plat will need to be revised to reflect any waivers and
conditions of approval that relate to the subdivision plan. Any waivers granted must be recorded at the Registry
of Deeds within 90 days of a Planning Board decision.

B. SUBDIVISION (Section 14-497)
The proposed development has been reviewed by staff for conformance with the relevant review standards of
Portland’s Subdivision Ordinance and applicable regulations. Staff comments are listed below.

1. Will Not Result in Undue Water and Air Pollution (Section 14-497 (a) 1), and Will Not Result in Undue
Soil Erosion (Section 14-497 (a) 4)

The project will not result in undue water or air pollution, as it is not in a flood plain and is for residential
use. The proposal will not cause unreasonable soil erosion as the site is already paved.

2. Sufficient Water Available (Section 14-497 (a) 2 and 3)

The applicant has not provided a ‘Capacity to Serve’ letter from Portland Water District; this would need
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to be provided by the public hearing to have a complete application.

3. Will Not Cause Unreasonable Traffic Congestion (Section 14-497 (a) 5)
Carleton Street is a one-way street from Pine Street to West Street. The street on the south is Pine Street
and the street to the north is West Street. All speed limits in the immediate area are posted 25 mph or not
posted and assumed to be 25 mph.

The applicant has submitted a Parking and Traffic Study. Tom Errico, Consultant Traffic Engineer with
TY Lin, has reviewed the study and states:

I have reviewed the traffic study and find the methods and conclusions to be acceptable. The
project is estimated to generate 8 new AM peak hour trips and 10 new PM peak hours trips.
Capacity analyses were conducted at the Carleton Street intersections with West Street and Pine
Street and results indicate both intersections will operate at excellent levels of service. A review
of crash data indicated there are no High Crash Locations in the vicinity of the project.
Accordingly, the project is not anticipated to have a significant impact on traffic mobility and
safety.

4. Will Provide for Adequate Sanitary Sewer and Stormwater Disposal (Section 14-497 (a) 6), and Will Not
Cause an Unreasonable Burden on Municipal Solid Waste and Sewage (Section 14-497 (a) 7)

As part of the revised plans, the applicant is proposing to separate the roof drain from the stormwater and
sanitary sewer by draining all the roof water to a rain garden. David Margolis-Pineo, Deputy Engineer
with the Department of Public Services, had reviewed the submitted plans. A wastewater application to
confirm capacity has been submitted to the Department of Public Services. The wastewater application
indicates that this new project will be putting approximately 3,000 gallons per day of sanitary waste into
the sewer. There is a problem on the Western Peninsula of basements flooding when there is a heavy
rain storm. Below is Mr. Margolis-Pineo’s comment about the current situation in the neighborhood:

All streets in the West End of Portland, West, Pine, and Carlton Streets included, were designed
with one sewer pipe to convey both stormwater and sanitary wastes. In recent years, more rain
events have exceeded the capacity of the sewer resulting in residential sewer backups into
basements. It has been estimated that the 37 Avesta units proposed on Carlton Street will add
approximately 3,000 gallons per day (gpd) of sanitary waste with no increase in stormwater
runoff. To offset this estimated wastewater addition, the applicant is requested to calculate and
propose means to retain/remove 3,000 gallons of stormwater for a one inch storm event.

The Department of Public Services will make a determination on the wastewater capacity letter when the
applicant has addressed the above comment.

The floor plan shows a trash room that will be utilized by the tenants. The details of how it will be used
is not outlined in the application. The applicant should address this.

5. Scenic Beauty, Natural, Historic, Habitat and other Resources (Section 14-497 (a) 8
The proposed building is located within the West End Historic District and was considered by the
Historic Preservation Board in May 2015. For subdivisions within historic districts the Historic
Preservation Board must apply the standards of Section 14-6510f Article 1)X which sets out criteria for
review of new construction.

The Historic Preservation Board reviewed the proposed project at a Workshop on May 13, 2015 and the
current renderings reflect the changes made to address the Historic Preservation Board’s concerns. The
building design contributes to the character of the area.
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The City’s Technical Standards regarding the provision of street trees applies to this subdivision which
requires one street tree per unit, therefore thirty-seven (37) street trees are being proposed. The
landscaping plan shows two existing trees that will remain on Carleton Street and two paperbark maples
that are being proposed along the common passageway at the rear of the site. Jeff Tarling, the City
Arborist, has reviewed the tree selection types and states the following about the selection:

Tree selection types also need to be larger tree variety vs Hawthorn and Paperbark Maple which
are very small trees. European Hornbeam or some of the upright Oak varieties like 'Regal
Prince’ which can grow in tight space but offer more height for screening. See:
http://www.jfschmidt.com/pdfs/regalprinceoak.pdf

The north edge space for example, could use 4 of the upright trees vs the two Hawthorns as

shown.
The plan is not showing any new trees being proposed on Carleton Street. Given the limited space on the
site and along the sidewalk, three more street trees should be planted as part of the project: one tree on
Carleton Street and two along the common passageway side of the site. As the remaining thirty-two (32)
trees cannot be located on the site, the applicant will need to request a waiver of the street trees and make
a financial contribution to the City’s Residential Tree Program for the provision of 32 trees to be planted
in the vicinity of the proposed project.

6. Easements
According to the applicant, the only easement on this site is one that requires that Avesta Housing provide
two ADA spaces for the use by the Butler School Project.

7. Comprehensive Plan (Section 14-497 (a) 9)
The staff has identified the following goals and policies which are relevant to the proposed housing
development and finds the proposal in conformance with the Comprehensive Plan:

Portland Housing Goal: Ensure that an adequate supply of housing is available to meet the
needs, preferences, and financial capabilities of all Portland households, now and in the future.
Policies

e Ensure the construction of a diverse mix of housing types that offers a continuum of options
across all income levels, which are both renter and owner-occupied, including but not limited to
the following:

ii. Housing units for decreasing household size, such as young professionals, empty
nesters, single-parent households, and senior citizens.
viii. Housing with a range of services and medical support for the elderly and special
needs population, including assisted living, congregate care, group homes and
nursing homes;

e Encourage higher density housing for both rental and home ownership opportunities, particularly
located near services, such as schools, businesses, institutions, employers, and public
transportation.

e Increase Portland’s rental housing stock to maintain a reasonable balance between supply and
demand yielding consumer choice, affordable rents, and reasonable return to landlords.

e Identify vacant land and redevelopment opportunities throughout the City to facilitate the
construction of new housing.

Portland Housing Goal: Maintain and enhance the livability of Portland’s neighborhoods as the
City grows and evolves through careful land use regulations, design and public participation that
respects neighborhood integrity.
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C.

8.

Policies

e Encourage innovative new housing development, which is designed to be compatible with the
scale, character, and traditional development patterns of each individual residential neighborhood.

e Encourage new housing development in proximity to neighborhood assets such as open space,
schools, community services and public transportation.
e Ensure the integrity and economic value of Portland’s neighborhoods.

Volume 2 Implementation - Housing Initiatives:

3. New Senior Citizen Housing: A variety of housing opportunities are needed to assist
Portland’s senior citizens, including subsidized apartments.

(b) Update zoning to encourage neighborhood livability with higher density multi-family
and innovative mixed use projects that are along major public transportation routes, near
service areas, in redevelopment (underutilized) or infill area, locations near downtown
and in business zones.

Financial Capability (Section 14-497 (a) 10

The estimated cost of the development is listed as approximately $6.5 Million on the application. The
applicant has submitted a letter from Gorham Savings Bank, dated April 28, 2014, as demonstration of
their financial and technical capacity to complete the proposed development.

SITE PLAN STANDARDS (Section 14-526)

The proposed development has been reviewed by staff for conformance with the relevant review standards of
Portland’s site plan ordinance and applicable regulations. Staff comments are listed below.

1. Transportation Standards

a. Impact on Surrounding Street Systems and Access and Circulation

The proposed project is located on a site that has access off of Carleton Street via one curb cut and has
access via a common passageway from the rear of the property. There are two access points for this
common passageway from the site; the passageway connects to West and Pine Streets.

The applicant has submitted a traffic study and Mr. Errico has reviewed it. Please refer to Paragraph
VIII B (3) for his analysis.

b. Public Transit Access
The public transit requirements do not apply to this project but there is a bus route, Route #8, which
serves West Street. West Street is approximately 125 feet from the site.

c. Parking

It is understood that the applicant is using the site at present for parking for tenants from other
properties and are on a monthly rental. The neighborhood is worried that when this project gets
developed, the cars currently parking at this lot (58 spaces of which are 10 are being used by the
Butler Street apartments) will be displaced. These cars will be placed on the surrounding on-streets,
where parking is so scarce.

Section 14-332.1 (k) — For residential development on the peninsula and in the R-6 and R-6A Zones,
including new construction, the parking requirement is one space per dwelling unit, the first three units
are exempt from providing parking. This same section also states that:
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The planning board may establish a parking requirement that is less than the normally required
number of spaces upon a finding of unique conditions that result in a lesser parking demand, such
as housing for persons who cannot drive, housing that participates in a travel demand
management program, availability of transit, or housing which includes permanent restrictions on
automobile usage, and which is permanently restricted from utilizing resident on-street parking
stickers.

The applicant is proposing to provide a ride share car, per Zoning Ordinance (Section 14-332.1 (k) 2),
which allows the parking spaces to be reduced by eight spaces. The applicant will have to determine
where the parking space will be provided for the car.

Section 14-332.2 (b) - Incentives for affordable housing- parking reductions, the Planning Board may
establish a parking requirement for affordable units that are less than the one parking per unit
requirement, regardless of the size of the structure.

The following is the breakdown of the parking that is required by zoning:

Proposed Development has 37 Units 34 spaces are required per R6 zoning

Development is proposing u-car share 8 spaces are reduced per Zoning Ordinance for
car share

Total of Spaces required 26 Parking Spaces

The applicant is proposing a total of thirty-one (31) parking spaces of which seven spaces are
handicapped at the rear of the site, behind the proposed building. Two handicapped spaces are
required for Butler School under the Maine Housing Authority. The applicant is providing these two
required parking spaces as well as eleven (11) other spaces for Butler School housing development for
a total of thirteen (13) spaces. As part of the proposal, one of the curb cuts on Carleton Street will be
closed and the one at the rear of the site will remain open.

According to the applicant’s cover letter, Attachment A, it states:

Historically, AVESTA s parking demand for their projects is 70% of total number of units, or 26
spaces. The ride share care will further reduce this number to 18. We would like this to be the
required number.

The applicant has submitted Supplemental Parking Information Parking Occupancy Evaluation
(Attachment T). Mr. Errico has reviewed the information this information and offers the following:

The applicant has provided updated parking demand analysis information that indicates the
proposed site will require 0.37 parking spaces per residential unit, but is suggesting a parking
supply — for 17 Carleton Street only — of 0.48 parking spaces per unit or 18 parking spaces. |
would note that the parking rates developed by the applicant are based on cars observed to be
parked. According to their data, at many sites the number vehicles parked did not closely correlate
to tenant automobile ownership. If automobile ownership was used, the average parking demand
rate would be 0.59 parking spaces per residential units. [ need to continue to review this and
historical parking information, before | render a conclusion on the parking demand analysis.

Mr. Ericco also adds that any “Changes to the on-street parking schedule for Carleton Street will be
required in conjunction with changes to existing driveway conditions. This will require City Council
action and the applicant shall provide supporting documentation at the time of the request .
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d. Bicycle Parking

Currently there is not bicycle parking at the surface parking lot. The applicant is proposing a total of
twenty (20) spaces on site, four of these will be exterior and sixteen (16) will be in the Bike Room,
which is within the building.

2. Environmental Quality Standards
a. Preservation of Significant Natural Features
There are no known significant natural features on the site.

b. Landscaping and Landscape Preservation

The applicant is proposing to have landscaping along the front of the building as well as along the
back of the property. The applicant is proposing to save two street trees on Carleton Street, in front of
the building. The street tree requirement would be one tree per unit, or thirty-seven street trees, in or
near the ROW (refer to Section VIII B5, above). Due to the site constraints, the applicant cannot plant
the required amount. Therefore the applicant will need to contribute to the City’s Tree Fund for the
balance of required trees.

Jeff Tarling, City Arborist, has reviewed the landscaping plan and feels additional screening is needed
along north edge, see below:

The north edge space for example, could use 4 of the upright trees vs the two Hawthorns as
shown.

c. Water Quality, Storm Water Management and Erosion Control

The site is fully developed as a parking lot. The site currently drains to two catch basins on site which
connect to the drainage system in Pine Street. With the proposed development, the amount of
impervious surface on the site will be reduced. The developed conditions will match the existing
conditions with flow going to the existing onsite catch basin. A series of field inlets, underdrains and
catch basins will collect the runoff and convey it to the catch basin at the rear of the site. The drainage
from the parking area will flow to Pine Street via the existing storm drain, as it currently does.

David Senus, Consultant Engineer with Woodard and Curren, had recommended in his preliminary
comments that the roof drain be should be discharged to the ground or preferably to landscaping or a
rain garden area instead of a connection into the storm drain system, which ultimately connects to the
City’s combined sewer system. The applicant has revised the plans to show that the roof drain will be
discharged to a rain garden. Mr. Senus also offers the following comments:

The addition of an underdrained soil filter to manage runoff from the proposed rooftop area will
help to reduce the volume and slow the rate of inflow into the City’s combined sewer system; an
enhancement over the existing site condition where runoff from the existing parking area directly
enters the City’s combined sewer system. The City has received comments and complaints from
neighbors with concerns regarding the capacity of the combined sewer system, specifically
related to sewer backups into nearby basements. We request that the Applicant calculate the
reduction in stormwater discharge rate and the volume reduction potential (estimated
infiltration) for the soil filter system for a typical 1, 24-hr storm event and provide a comparison
to the anticipated sanitary sewer flowrates generated by the project.

Please refer to Attachment 15 for Mr. Senus’ full review.
3. Public Infrastructure and Community Safety Standards
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a. Public Safety and Fire Prevention

The Crime Prevention through Environmental Design (CPTED) standards in the site plan ordinance
address the principles of natural surveillance, access control and territorial reinforcement so that the
design of developments enhance the security of public and private spaces and reduce the potential for
crime. Overhead lighting poles are being proposed at the parking lot that will provide a well lite area.
The applicant is also providing a well illuminated passageway from Carleton Street to the parking lot.

Captain Keith Gautreau of the Fire Department has reviewed the proposed plans. Capt. Gautreau’s
main concern is that the proposed building has access on a minimum of two sides and the access to the
rear of the building be maintained year round. There are two accesses to the building, one from
Carlton Street and one from the common passageway. According to the applicant, the common
passageway to West Street is maintained by Avesta Housing and cars do not park at this location.
Capt. Gautreau may want signage at this location. The Fire Department’s full comments for the
project are in Attachment 17; City staff and the applicant are working together to resolve any issues.

b. Availability and Adequate Capacity of Public Utilities

The project will be served by the existing utility services located in Carleton Street. The electrical and
communication utilities are located in the common passageway. The Applicant has received a
capacity letter from the Portland Water District and has contacted the City Department of Public
Services requesting ability to serve sewer demand, and awaits response. Confirmation of ability to
serve sewer from DPS should be forwarded to the Planning Authority upon receipt.

5. Site Design Standards
a. Snow and Ice Loading
The application and site plan was unclear about onsite snow loading areas on the site. The applicant
will have to address this standard requirement.

b. Exterior Lighting

The site is located in the West End Historic District; therefore the Historic Preservation Board will
review the proposed fixtures. The revised photometric plans have been reviewed by Planning Staff
the lighting trespass at the north edge of the property is now meeting the required trespass standard of
.01 foot candle at property line.

c. Noise and Vibration

All heating, ventilation and air conditioning equipment (HVAC), air handling units (AHU),
emergency generators, and similar equipment will have to be shown on the plans and meet state and
federal emissions requirements. Mechanical equipment should be located to the interior of the site,
away from abutting residential properties and be screened from view from any public street and from
adjacent sites by structure walls, evergreen landscaping, fencing, masonry walls or a combination
thereof. This information will have to be submitted for review.

d. Signage and Wayfinding
The site is located in a historic district; therefore all commercial signs will need to be reviewed by the
Historic Preservation staff. Separate permits are required for any new commercial signage.

e. Zoning Related Design Standards

Since the property is located in the West End Historic District, the Historic Preservation Board will
review the design of the building. The Board has had one workshop on the item and a second one is
scheduled for July 15, 2015.

IX. NEXT STEPS
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Address staff comments;

Address additional comments of the Planning Board;

Prepare final plan submission for review by the Planning Authority and Planning Board; and
Hold final Planning Board Hearing.

poONME

ATTACHMENTS

PLANNING BOARD ATTACHMENTS

ok~ E

7.
8.
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Application for Certificate of Occupancy for the Use of Premises
Site plan for 17 Carleton Street Property
Planning Report from the Portland Planning Department to the Board of Appeals
Board of Appeals Finding of Facts for Carleton Street Site
Application for Certificate of Occupancy for the Use of Premises
Marge Schmuckal Determination Letter
a. Board of Appeals Space and Bulk Variance Appeal for 214-220 State Street
b. Board of Appeals Space and Bulk Variance Appeal for 71-83 Pine Street
Board of Appeal Conditional Use for the Carleton Street Property
Planning Department Site Plan Review sheet
Public Works Department Site Plan Review sheet
Subdivision for Butler-Payson Co. recorded in 1977
20 West Street- Board of Appeals Board granted Space and Bulk Variance
20 West Street- Board of Appeals Board granted Space and Bulk Variance
Traffic Engineering Review (Tom Errico, T Y Lin), comments dated 06.04.2015 and 07.02.2015
Department of Public Services Review, David Margolis-Pineo, dated 06.05.2015
Civic Engineer Review, David Senus, dated 05.28.2015 and 07.09.2015
City Arborist Review, Jeff Tarling, dated 06.02.2015
Fire Department, Capt. Keith Gautreau, dated 05.07.2015
Jennifer Thompson Email dated 07.01.2015
Butler School Associates Deed
Maurice Selinger of Curtis Thaxter Letter dated 07.08. 2015

PUBLIC COMMENTS

PC1.  Anne Adams at 30 West Street

PC2.  Clair Oppenheim

PC3.  Deborah Boyajiin and Bill Nelligan at 27 West Street
PC4.  Derek Jaskulski at 50 Carleton Street

PC5. Elliot Rappaport at 20 West Street

PC6. Jen DeRosa

1. Comments dated 06.02.2015
2. Comments dated 06.08.2015
3. Photographs

PC7.  Jenson Steel at 30 West Street #6
PC8. Liz Kellogg

PC9. Mason Sears at 106 Pine Street
PC10. Resident at 30 West Street Apt. #2
PC11. Resident at 30 West Street

PC12. FOAA request - Penrose

PC13. FOAA request - Mary Doughty
PC14. FOAA request - George Silverman
PC15. FOAA request - Larry Reinhartsen
PC16. Kathy DiMatteo at 20 West Street
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PC17. Julie DiMatteo at 20 West Street
PC18. Joshua Roy at 20 West Street

APPLICANT’S SUBMITTAL

Cover Letter (Tom Greer, Pinkham &Greer Civil Engineers) dated 05.07.2015
Site Plan Application, Checklist & Authorization Letter

Project Information and Photos

Deed and Passageway Agreement

USGS Location Map

Financial Capacity

Technical Ability

Tax Map

Portland Water District Ability to Serve Letter Request

Flood Map

Soils Map

Wastewater Ability to Serve Letter Application

Unitil Ability to Serve Letter

Construction Plan

Electrical Site Plan & Photometric

Traffic and Parking Study

Drew Wing’s Email dated 06.17.2015and 06.30.2015

Cover Letter Addressing (Tom Greer, Pinkham &Greer Civil Engineers) dated 06.30.2015
Updated Project Data Sheet

Supplemental Parking Information Parking Occupancy Evaluation
Lighting Catalogue Cuts

Portland Water District Ability to Serve Letter

Neighborhood Meeting and Minutes

ES<CH0WTOTOZErXRe—IOTMMUOT»

PLANS

Planl C1.0 — Subdivision Recording Plat

Plan2 C1.1-Site Plan

Plan3 C1.2 — Existing Conditions and Demolition Plan
Plan4 C1.3 — Grading and Utilities Plan

Plan5 C1.4 — Erosion Control and Landscape Plan
Plan6 C2.1 — Detail

Plan7 C2.2 — Detail

Plan8 C2.3 — Detalil

Plan9 C2.3 — Detail

Plan10 C2.4Butler Payson Survey

Plan11 Photometric Plan

Plan12 Carleton Street - Front View Rendering

Plan13 Carleton Street - West Elevation Render

Plan14 Carleton Street - BACK VIEW

Plan15 Carleton Street - Model in Street NW

Plan16 Carleton Street - Model in Street SW

Plan17 Carleton Street - A2.1 - BUILDING ELEVATIONS
Plan18 Carleton Street - Floor Plans
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T Chaivman and Memﬁersiof the Board of Appeals BATES 1/31/75

FROM: poptland Planning Departinent

o SUBJEET: Planning Report - Board of Appeals Agenda - 2/12/75

1. Butler School Play Yard - Parking Let. Community Development Services, Inc.
arking 1ot fer 64 cars with gate control
Existing zona - R-6

LDP proposed zone - R-6 _

Site area - 24,929 square feet {0.57 acres)
Mo conflict with City projects

Mo LDOFP dand use confiicts

Facts:

~

Backaround: Late in 1573, the City advertised for the disposition of the
Butler Schocl. Later, the Bultler School Playyard was inciuded
in the disposition description for both properties to be disposed
of as a package. After numerous meetings, Council voted to sell
both propertiss to Community Development Services, Inc., (CDS).
for use as rchabiiitated housing and associated parking, with the
understanding that €9S would have to obtain a perinit from the
Board of fAppeals.

Staff Review: Access to the 64 space lot 1is proposed over an existing alley-
way from Pine Street and behind the Butler School {see apinion
below). The developer intends to utilize the existing pavement
as much as possibie with new paving only where necessavy. As
required by the City, all trees are being preserved and the
site plan has set aside tree areas. A twenty-foot buffer strip
ajong the north side of the lot {where many of the traes ave
Jocated) is being preserved,

Parking stalls are desigred at 9' x 18' and bay widths are as
narrow as 59 feet. HMormally a 60 foot bay width is required;
however, discussions with the developer revealed that this was
necessary so as to (1) utilize existing pavement and (2) preserve
the 20 foot buffer strip. Since intentions are for each space

to be assigned to one person and since there will be a gate Lo
prohibit the casual parker, the reduced bay widths should be
adequate. '

L The gate opening is shown as 10 feet wide. This appears somewhat

ST i narroy particularly for twe-way traffic; however, design of the
gate control system may dictate the narvow opening. The accessway
inside the gate expands to 22 feet. -
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nature of the Tot, the absence of Tighting may not be a probl

White there 7s a 20-7Toot buffer on the nort therly side of ihe

lot, nena is pronosed for the sautherly 1ot ine. Ouring

the disposition process, a My Wesley Kinrev of Cumberieond

centar, cwner af the abutting property, centaated the Planning

stal T redarding a means Fte g that could b2 instaliad

atong the prup:rty Pine, (€05 has bean advisad to contact

Mr. Kinney to resclve the problem and Hr. Kinney has besn

notivied,

No Tighting s shown on the plans. While the jot probably

coutd use additionzl iltumination, the 1rf+aTTaL101 of 1ights

could result in a nuisance to abutting residentia nropertiss,

Since potential vandalism should be reduced by t{ > controlied
| &

Opinion:  Access f ate alleyways creatas some problems.
ne Butier School, their nwnership is
eet wide and are presently used for
parking. Whi rarking area will not be open te the general
purT c, 1t uJ erate the traffic of 64 cars over this aliey

it 1z the st a Tis opini nat while tha use of the alley for
¥ Ar +ableg there 1 may ba some Tlow and
of the narrow width.

3 —hc—t—{

]
uncertain, T
1

The alternative to the use of the allay would be accass from
Carieton Street. This might cr~1te secuvrity probliems for DS with

their control gate so easily accessible. Secondiy, 1t would
generate additional traff1c an CarWQto? Street, which is pre-
c¢ominantly residential. And third. the one-wa ¥ nature of

Carleton Street would make access to the lot umzwhat inconvenient.
Therefore, while both access schemes are workable, neither is perfect.

Farking Js a pr0J19m on the reniﬁf ula, For residen*ia?'avea" in the
Caty parking is most acute in the West End. Khile the thOHtTO|fEd
proliferation of parking Tots in req;donfiaf arzas can have a blignting

etfect, off-streat parking is a necess ity and can be an asset if dohh
wai?‘ This propoda1 incorporates the retention of the existing mature
tree cover; these trees will tepd to soften mary of the detrimental
effects of a parking lot. Access via the alleyway, while not wholly
desirable, will tend to Tessen the vistbility of the parking area '
by the neighborhood as a whole.

A. Altan Soule, Assistant Director, Building & Inspection Services
Charles Lane, Assistant Covporation Counsel
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is located in a _R-b Zone

“March 31, 1975.

David Schurmag

3 r:h{: nams;_'.'and £

orothy LeButt, 144 Pine ME, Wesley Kir=ey, Cumberland Center, HE,

na, Tate Streec, Porcland, ME,
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1armony with the general

opent - Plan, thé.Zoning

e"cdﬁditionﬁ placed upon

The propss

property and fte gubrab

9ﬂditioﬁé Sppged

during snow removai ope

‘gerve Lt.




ult in the dastruction,

pus or damags o f major imporidnce, because

the follema

ddating trees,

rooesd on Lt by 1 zone in which the use will be

ceated gnd sny add he ‘gpecific conditional uee as

cuonstrated Ly th ilding Inspector and Planning

I}’:i-- ;jr "
L) pnecessir o
£f the public -

&
H

the netlghborh Current parkiqg need

The p $.1e met by the location of 'hr

aposed bullding _;‘g$é;§: ' -4 ¥ which mdy be more appropriate

.iwk af p::irlfing in the . .ed,

1 the propused

All steps i opesl 5 31@_ to minimize any adverss

icinity through buillding

idenqga by: Report of the

Planning Staff an

the Poard of

the Ordinance (do/EEXNEK) exist

Afrer ;

Appeals find that

LS b AL

i uge_bhould be




- Subjest 1o the folloving 6
) planmlug Staff will work
svide fencing as needod ag 3

ers and
ueh 4g. found necessary,
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BPPLICATICN FOR IFICATE USE OF PREMLSES

Maine Oct. 22, 1976
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Att. ©

Strengthening a Remarkable City. Building a Community for Life « wwmw.partlandmaine.gor

Penny St. Louis Littell- Director of Planning and Urban Development
Marge Schmuckal, Zoning Administrator

October 15. 2009

Cory R. Fellows

The Wishcamper Companies, Inc.
Three Canal Plaza

Portland, ME 04101

RE: 77 Pine Street (71-83 Pine Street) — 055-A019 — (the “Property”) — R-6 Zone with
a Historic Overlay

Dear Mr. Fellows,

I am in receipt of your request to determine the parking requirement applicable to the
Property.

The Property is located within an R-6 Zone with a Historic Overlay. The Property was
developed in 1976 and 1977 for thirty-nine (39) dwelling units. On November 10, 1976
the owner/developer was granted a Space & Bulk Variance appeal for both the lot size
per dwelling unit and required off-street parking. The Land Use Ordinance at that time
required one off-street parking space for each dwelling unit or 39 parking spaces. The
appeal granted allowed no off-street parking to be provided on the Property.

I have enclosed copies of the appeal actions for the Property.

If you have any other questions regarding this matter, please do not hesitate to contact me
at 874-8695.

Very truly yours,

LN

Marge Sehmuckal
Zoning Administrator

CC: file

Enclosures

Room 315 - 389 Congress Slreel — Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 — TTY:(207) 874-3936
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Att. 6A

CITY OF PORTLAND, MAINE
BOARD OF APPEALS

SPACE AND BULK VARIANCE APPEAL

Findings of Fact

A.
B.

]

Appli cant Masada Trust (c/o_Alan Lavenson)

Property Location__214-220 State St. Corner of 22-38 Deexing-St

e —tT

Applicant's Interest in Property:

() Owner
( ) Tenant
() Other

Property Owner_ Masada Trust (c/o Alan Levenaon)

Owners Address 187 Middle St.

Zone {Circle One):
R-1 R-Z2 R-3 R-b f@
R-P B-1 B-2 B-3 A-B -
I-p 1-7 1-2 I-2b I3 I-3b
RPZ

Site Plan Approval Required neo

Present Use of Property  vecant

seetion{s) to Which Variance Related 602.7B.8 & 602..48.1

Reasons Why Permit Cannot be Issued area of lotis only 9,240 sq. ft
instead of the min. of 21,000 sg. £t. Only 4 parking space
for off street parking instead of 17 minimun vequlrede

Requested Variance WouldsPermit__apt. house with 17 dwelling units.

Notice Sent to : Adjacent Property Owners
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o IT, Aggearances

A. Those Advocating Variance B. Those Opposing Variance ) -’;
g PP g Jmﬂ;;LVAAJ”

ot Lier — oy e Dpsts Lfr ~ 7
7 T alé, (%;b;ﬁ%}rﬁjﬁaﬁé

: {JU’ A K%;C«rmm,béd\' - 37 D«"—Ww’wuj
D@Lu‘ ] Gi\ S\ CJMMUA J
‘ qgrﬁﬁ.. e

¢

(Attachments, As Necessary)

II1. Exhibits (Any documents, photos, plans, further findings of fact, etc. presented
to the Beard as part of its records)

IV. Reasons for Decisions - Unduye Hardship {The following checklist relates with the
Board of Appeals hardship definitions for
space and bulk variances as contained in
Section 602.24C 3.b.(1) (a) through (e}

a

A. The parcel is exceptional due to physical characteristics or topographic
features which amount to more than a mere inconvenience
[Section 602.24C 3.b.(1) (a)]

(7 Yes/Agreement with statement

() No/Disagreement with statement

Reasons _Adx;{J7SJL4 <,/§iz¢dgkigf¢¢i7
o

py
a

if yes, the unique physical conditions: (Check One) [Sec. 602.24c 3.b.{7) (b)]

(vj/existed at the time of the enactment of the provision from which a
variance is sought; or

{ ) were caused by natural forces: or

{ ) were the result of governmental action



C. Pertinent ordinance provision deprives owner of substantial use or enjoyment
. of property in the manner commonly enjoyed by owners of property subject to
the same provisions [Sec. 602.24C 3.b.{1) (c)]

(h Yes/Agreement with statement — oz FLA/VTLiiEEtLlﬁﬂAfwéka - H~-ﬂ*”*£;Q
(LP-NDXDisagreement with statement

Reasons

D. As evidenced by affirmative answers to either IV, A. or [¥Y. C. above, the
variance will not create a special privilege for the applicant.
[Sec. 602.24C 3.b.(1) (d)] ' :
Q/f/;es/Agréement with statement
( ) No/Disagreement with statement

Reasons

E. The variance will not adversely affect neighberhood property in the sams
zone and will not be detrimental to the general public health and safety
[Sec. 602.24C 3. b.(1) (e)]

(¥ Yes/Agreement with statement

{ ) No/Disagreement with statement \

.. : . Joo. g
Reasans Z{yréf Jyu?ﬁp«f~uwl. ﬁFZic H/éﬂbt4(1d£¢vu1

Specitic Relief Granted

After a public hearing held onhﬁj}ﬁfﬁzf ( [0 ;{‘?;H5 » the Board of Appeals
finéﬁ that: (Check One) ’

() Boproval - A1 of the conditions requived by Sec. 602.24C 3.b.{1) exist
with respect to this property, as evidenced by affirmative responses to
all statements set forth in IV. A. through IV. E. above, and that a space
and bulk variance be granted in this case,

Conditions of Approval (If Any)




( ) Disapproval - A1l conditions required by Sec. 602.24C 3.b.(1) do not exist
with respect to this property, as evidenced by one or more negative
responses to statements set forth in IV. A. through IV. E. above, and that
a space and bulk variance should not be granted in this case.

¥I. Signatures of Board

bl
_ '_,/ = me\Chairman'




CITY OF PCORTLAND, MAINE
BOARD OF APPEALS

SPACE AND BULK YARIANCE APPEAL

Findings of Fact

A.
B.

Applicant Public School Assoc.

Att. ©B

Property Location 71-83 Pine Street, corner of -4-16 West Street

Applicant's Interest in Property:

(X) Owner
( ) Tenant
{( } Other

Property Owner  Public School Assoc.

Owners Address Box 4563 - Portiand, Me. 04112

Zone (Circle One):
R-1 R-2 R-3 R-5 R—-
R-P -B~-1 B-2 B-3 A-B
I-p I-1 1-2 I-2b 1-3 1I-3b
RPZ

Site Plan Approval Required no

Present Use of Property vacant - school

tection{s) to Which Variance Related 602.7E.8 & 502.148.1

Reasons Why Permit Cannot be Issued area of lot is 20,318 sqg.ft.

instead

of 39,000 sg. ft. reguired. No off strcet pariking will be
instead of 39 parking spaces reguired.

provided

Requested Yariance Would Permit apartment house with 39 dwelling units

Notice Sent to ~ Adjacent Property Owners
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IT. Appearances

A. Those Advocating Yariance B. Those Opposing Variance

See Skt ST

(Attachments, As Necessary)

III. Exhibits (Any documents, photos, plans, further findings of fact, etc. presented
to the Board as part of its records)

IV. Reasons for Decisions - Undue Hardship (The following checklist relates with the
Board of Appeals hardship definitions for
space and bulk variances as contained in
Section 602.24C 3.b.{1) (a) through (e}.

A. The parcel is exceptional due to physical characteristics or topodraphic
Teatures which amount to more than a mere inconvenience
[Section 602.24C 3.b.(1) {a)]
{vﬁ/YeS/Agreement with statement
{ ) No/Disagreement with statement

Resgsons

s

If yes, the unique physical conditions: (Check One) [Sec. 602.24C 3.b.{1} (b)]

{U{existed at the time of the enactment of the provision from which a
variance is sought; or

{ ) were caused by natural forces; or

() were the result of governmental action



C. Pertinent ordinance provision d
of property in the manner commo
the same provisions [Sec. 602.2
() Yes/Agreement with statemen
( ) No/Disagreement with statem

Reasons

eprives owner of substantial use or enjoyment
nly enjoyed by owners of property subject to
4C 3.b.{1) (e)]

t

ent

D. As evidenced by affirmative ans
variance will not create a spec
[Sec. 602.24C 3.b.(1) {d}]

Qj/ Yes/Agreement with statemen
{ ) No/Disagreement with statem

Reasons

wers to efther IV. A. or IV. C. above, the
ial privilege for the applicant.

t

ent

E. The variance will not adversely
zone and will not be detrimenta
[S?cn 602.24C 3. b.(1) (e}]

(/6 Yes/Agreement with statemen

affect neighborhood property in the same
1 to the general public health and safety

t
{ } No/Disagreement with statement
Reazons
Specific Relief Granted
After a public hearing held onjf}ﬂ LAY [0,197% | the Board of Appeals

fi;ﬁs that: (Check One)
(v} Approval - A1l of the condition

with respect to this property,
all statements set forth in IV,
and bulk variance be granted in

Conditions of Approval (If Any)

s required by Sec. 602.24C 3.b.{1) exist

as evidenced by affirmative responses tg
A. through 1V. E. above, and that a space
this casa.




( ) Disapproval - A1l conditions required by Sec. 602.24C 3.b.{1) do not exist
with respect to this property, as evidenced by one or more negative
responses to statements set forth in IV. A. through IV. E. above, and that
a space and bulk variance should not be granted in this case.

¥I. Signatures of Board

e (gf it v

%ﬁé‘%rbqb
{




CITY OF FPORTLAND, MAINE
IN THE BOARD OF APPEALS

CONDITTIONAL USE APPLAL

Findings of Fact

The applicant iz _Butler School Asscciates and he Is Interested in
the property located at _13-23 Carleton 3t. as - parking lot
The owner of the property is ] and his addreas is

The property is located in a R-6 Zone.
The present use of the property is vacant

The applicant respectfully petitions the Board of Appeals for a conditional

uge perimit to permit _off street parking for 34 passenger cars which is

not issuvable under the Zoning Ordinance becauss the proposed use is not

allowable in the R-6 Residential Zone in which this property is located.

unless authorized by the Board of Aprpeals. {Sec. 602.8.4)

Further Findings of Fact

Sees SSfwde. ST

Appearances

The names and addreages of those appearing in gupport of the application

are:

See. Sigt, S

and the names and addresses of those appearing in opposition to the application are:

Exhibits
The documentary evidence presented to the Board, including, but not by

way of limitation, plans, specification, photographs, etc. consisted of the following:

(.-,3;--&’.--6_,. _\)“1'17“:_;{'}%_ S?—jg
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REASONS FOR DECISIONS

The proposed building or use (will/w#it-mot) be in harmony with the general
purpose, goals, objectives and stsndaxds of the Land Development Flan, the Zoning

Ordinance and the 9ite Plan Ordinance, as evidenced by:

The proposed building or use (w43l /will not) have a substantial adverse
effect, including monetary, upon adjacent property, the character of the naighborhood,
the traffie conditigng, utility facilities and other matters affecting the publie

health, safety and peneral welfare, because of the following:

_The proposed building or use (wEEY/will not) be constructed, arranged and
operated so as to interfere with the develepment. ind use of uéighboring property in

accordance with the applicable zoning reguldtions as demonst¥ated by:

_The proposed building or use {will/wilZ=mst) be served adequately by
essential puplic facilities and services such as highways, streets, pollce and fire
protection, dralnage structures, refuse disposal, water and sewers, and schuols, as

evidenced by:

and the persons or agencies responsible for the establishment of the proposed use

(willfwEEi-Tot) provide adequately for such services as showm by




The proposed bullding or use (gZFl/will not) result in the destructlon,
lges or demage of any natural, scenilc or historic feature of major importance, because

of the following:-

The proposed building or use (will/wildi®net) comply with all standards
imposed en it by the regulations applicable to the zopme In which the use will be
located and any additional standards relating to the specific conditional use as

demonstrated by the following:

The proposed bullding or use at the particular location reguested (is/&%
L) necessary or desirable to provide a service or a facility which is in the interest:
of the public convenience or which (will;’uil:h:}iét) contribute to the general welfare

of the neighborhood ar community, as demomstrated by:

The public goals described above (czmycan not) be met by the location of the
propozsed building or use at some site or in some area which may be more appropriate:

than the propoused site, because of the following:

#11 gteps possible (have/BE¥Fa=mot) been taken to minimize any adverse
effects of the preoposed bulldings ot use on the immediate vicinity through building

design, site' design, laudscaping mand screening as evidenced by:

SPECIFIC BELIEF GRANTED

After a public hearing on “Hoagr, @, ($7T | the Board of

Appeals find that all of the conditlons required by the Ordinance (do/do not) exist
with respect to this property and that a conditicnal use should be

granted in this case.

Q.G'V\.('/QK *]L'}}h/b o Sne L) S au_vr_d_.j‘ "”Aﬁﬁ_ég-éﬁ? /4,%
) L ’
e s T sede GZ /Jﬂg_.éﬁ.?‘ﬂ;\,t



1t ls therefore determined that a coiditional use

in this ecase by:

be granted

I A Ve
\, ;r‘.é..g.«.c..(’,’l—h@ (.zn“’k/:z_u
T T




CITY OF FORTLAND, MATNE
I¥ THE BOARD OF APPEALS

CONDITIONAL USE APPEAL

Findings of Fact

The applicent ie _Builexr School Associates and he is interested in
the property located at _Reax 13-23 Carleton 3t, as - .
The owner of the éroPerty ias Butlsr School Associates and his address is
24 Exchange St. . The property is located ia a _R-8 Zone,
The prasent use of the property is vacant .

The applicant respectfully petitions the Board of Appeals for a counditiomal

use permit to permit _ @If street parking for 13 cars

Further Findings of Fact

Appearances

The names and addresses of those appearing in support of the application

are: Sy ‘S-\J -t S;T

and the names and addresses of those appearing in opposition to the application are:

Sec  SHaZe S

Extibits
. The documentary evidence presented to the Beard, including, but not by

way of limitation, plans, specification, photographs, etc. comsisted of the following:

See  Sfafu ST -




REASQNS FOR DECISTONS

The proposed building or use (wlllfwiFESar) be 4n harmony with the general.
purpose, gozls, objectives and standards of the Land Development Flan, the Zoming

Ordinanve and the 3ite Plan Ordinance, as evidenced by:

-

The proposed bullding or use (w,%lfwill not) have a substantial adverse
effect, including monetary, upon adjacent property, the character of the neighborhoed,
the traffic conditigns, utility facilities and other matters affecting the public

health, safety and general welfare, because of the following:

operated g¢ as to interfere wWith the development and use of neipghboring property in

accordance with the aprlicable zoning regulations as demonstiated by:

. The propesed building or use (willfwé%gggg;) be gserved adeguately by
eggential public fariliriles and services such az highways, streeta, police and fire
protection, drainage structures, refuse disposal, water and sewexs, and schools, as

evidenced hy:

and the persous or agencdes responsible for the egtablishment of the proposged use

(willfwid=not} provide adeguately for such services as shewn by




The proposed building or use (will/will not) result in the destruction,
ioss or damage of any natural, scenic or historic feature of wajor importance, berause

of the following: -

The propased building or wse {will/will not) comply with all standards
- impoged on it by the regulations applicable to the zome in which the uae will be

located and any additional standards relatding to the specific conditional use as

demonstrated by the following: L/\_;{ [.L,f; (_}Q,{,;_;L{?\}‘d- QA= “/{A_duﬂ -
: . VoL
M‘Ldtl{ gwﬁ‘z— "3 WL&L ;:\‘En . ur@l e 1/\_}7‘/3 S'?Aali’f“——‘z—w“w. re ]D j

3 .
L('—\#—«:\J CL/\—/ET_F‘LA e

The proposed building or use at the particular loecatioa requested (is/ie

=) necessary' or desirable to provida a service or a facdlity which is in the interest:

of the publilc convenience or which fwiﬂlnuﬂinat) contribute to the general welfare-

of the neighborheod ar community,- as demonstrated by:

The public goals described above (Sam/can not) be met by the location of the
proposed bullding ur use at some site or in some area which may be more appropriate

than the proposed- slte, because of the follawing:

All steps possible (have/heve=uit) been taken to minimize any advarse
effects of the proposed buildings or use on the immediats vicipity through- building

design, site desipn, landscaping and screening as evidenced by:

SPECIFIC EELIEF GRANTED

After a pubiic hearing oo ﬂb”w L fd qagE , the Board of
Fi
Appeals: find that all of the conditions required by the Ordinance (dofde motr) exist
with re