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LEGAL ADVERTISEMENT
PORTLAND PLANNING BOARD MEETING

The Portland Planning Board will hold a meeting on Tuesday, July 28, 2015, Council Chambers, 2" Floor,
City Hall, 389 Congress Street. Public comments will be taken at this meeting.

Workshop —4:30 p.m.

I. Zoning Map Amendment from R-2 Residential to OP Office Park; 1945 Congress Street; Northland
Enterprises, Applicant. (4:30 — 5:30 p.m. estimated time) The Board will hold a workshop to
consider a zoning map amendment application by Northland Enterprises who are seeking the zone
change in order to renovate the Elks building for use by the Elks and to develop 2 office buildings.
The Board will consider the extent of the proposed zone change as well as potential alternative
zoning designations.

ii. Level 111 Site Plan and Conditional Use; 74 West Commercial Street; Canal Landing, LLC.,
Applicant. (5:30- 6:30 p.m. estimated time) The Board will hold a workshop to consider the
expansion of Canal Landing which will include a boat maintenance facility along with ancillary
marine related development. The proposal includes 30,250 sq. ft. of new building space with a
maximum height of 45 feet and stabilization of approximately 8 acres of the 17 acre site for a boat
yard. The conditional use application is for the establishment of marine products, wholesaling and
retailing uses on the site.

Public Hearing — 7:00 p.m.

Communications:
i.  Re-Certification of Portland’s Comprehensive Plan; A memo from Planning Staff and consultants
that provides an overview of the timeline, the public engagement process, and the components of the
Plan for recertification.

New Business
ii.  Level 1l Site Plan; 5 Briggs Street; Briggs Street Property, LLC., Applicant.
(7:00 — 8:00 p.m. estimated time) The Board will hold a public hearing on a proposed three unit
residential building. Access to the site is from Salem Street and 2 parking spaces are proposed on
the first level of the structure. A third space is proposed in an existing garage on the adjoining lot.

Evening Workshop (immediately following the Public Hearing)

I. Recommendation by Historic Preservation Board to Designate the Portland Company Complex; 58
Fore Street; City of Portland, Applicant. (8:00 -9:30 p.m.estimated time) The Board will hold a
workshop to consider the recommendation of the Historic Preservation Board to designate the
Portland Company complex at 58 Fore Street as a local historic district subject to the provisions of
Portland Historic Preservation Ordinance.

ii. Proposed Amendments to the Sustainable Transportation Fund, City of Portland, Applicant. (9:30
p.m. estimated time). The Board will consider proposed text amendments to the Sustainable

Transportation Fund, which address when and how the fee in lieu of parking assessments are made
and the use and allocation of funds.

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD



CITY OF PORTLAND, MAINE

PLANNING BOARD

Stuart G. O’Brien, Chair
Elizabeth Boepple, Vice Chair
Sean Dundon

Bill Hall

Carol Morrissette

Jack Soley

David Eaton

AGENDA
PORTLAND PLANNING BOARD MEETING

The Portland Planning Board will hold a meeting on Tuesday, July 28, 2015, Council Chambers, 2" Floor, City Hall,
389 Congress Street. Public comments will be taken at this meeting.

WORKSHOP — 4:30 p.m.

Zoning Map Amendment from R-2 Residential to OP Office Park; 1945 Congress Street; Northland
Enterprises, Applicant. (4:30 — 5:30 p.m. estimated time) The Board will hold a workshop to consider a

zoning map amendment application by Northland Enterprises who are seeking the zone change in order
to renovate the Elks building for use by the Elks and to develop 2 office buildings. The Board will
consider the extent of the proposed zone change as well as potential alternative zoning designations.

Level 111 Site Plan and Conditional Use; 74 West Commercial Street; Canal Landing, LLC., Applicant.
(5:30- 6:30 p.m. estimated time) The Board will hold a workshop to consider the expansion of Canal

Landing which will include a boat maintenance facility along with ancillary marine related development.
The proposal includes 30,250 sq. ft. of new building space with a maximum height of 45 feet and
stabilization of approximately 8 acres of the 17 acre site for a boat yard. The conditional use application
is for the establishment of marine products, wholesaling and retailing uses on the site.

PUBLIC HEARING - 7:00 p.m.

N

ROLL CALL AND DECLARATION OF QUORUM

COMMUNICATIONS AND REPORTS

REPORT OF ATTENDANCE AT THE FOLLOWING MEETINGS:

July 14t 2015:

Workshop: O’Brien, Boepple, Dundon, Eaton, Hall, Morrissette, and Soley present.

Public Hearing: O’Brien, Boepple, Dundon, Eaton, Hall, Morrissette (left at 9 p.m.), and Soley (left at
10 p.m.) present.

REPORT OF DECISIONS AT THE MEETING HELD ON JULY 14t 2015:

I. Level 111 Site Plan and Conditional Use; 20 Marginal Way; Bangor Savings Bank, Applicant.
Boepple moved and Hall seconded a motion to waive the driveway spacing separation
requirement. Board voted 7-0 to grant the waiver. Boepple moved and Hall seconded the
motion to waive the bicycle rack separation from the building to allow 12 inches, subject to the
required bicycle parking being met on the non-building side of the rack. Board voted 7-0 to
grant the waiver. Boepple moved and Hall seconded a motion to waive the B-7 Design Standard
E-16 Signage to allow 2 signs at the pedestrian level and 3 signs at the upper levels and to allow
illuminated individual plastic letters. Board voted 7-0 to grant the waiver. Boepple moved and



Hall seconded a motion to find the proposed bank drive-through meets the standards for a
conditional use. Board voted 7-0. Boepple moved and Hall seconded a motion to approve the
site plan application with nine conditions of approval. Board voted 7-0.

ii. Level 111 Site Plan and Conditional Use; 1342 Congress Street; Jewish Community Alliance of
Southern Maine, Applicant. Boepple moved and Hall seconded a motion to waive Section
1.7.1.3 to allow the proposed driveway to be 22.7 feet wide for one section near Congress Street.
Board voted 6-0, Morrissette absent. Boepple moved and Hall seconded a motion to waive
Section 7 soil survey as the applicant has soil borings from a previous environmental assessment.
Board voted 6-0, Morrissette absent. Boepple moved and Hall seconded a motion to find the
public assembly use meets the conditional use standards. Board voted 6-0, Morrissette absent.
Boepple moved and Hall seconded a motion to approve the site plan with seven conditions of
approval.

ii. Level 111 Site Plan and Subdivision; 72 Bishop Street; AVESTA 72 Bishop Street, LP, Applicant
Boepple moved and Hall seconded a motion to waive Section 14-526 (b)(iii) requiring street

trees with the financial contribution of $4,800 for 24 trees to Portland’s Tree fund. Board voted
5-0, Morrissette and Soley absent. Bopple moved and Hall seconded a motion to approve the
subdivision plan with one condition of approval. Board voted 5-0, Morrissette and Soley absent.
Bopple moved and Hall seconded a motion to approve the site plan application with nine
conditions of approval. Board voted 5-0, Morrissette and Soley absent.

COMMUNICATION:

I. Re-Certification of Portland’s Comprehensive Plan. A memo from Planning Staff and
consultants that provides an overview of the timeline, the public engagement process, and the
components of the Plan for recertification.

NEW BUSINESS:

I. Level 111 Site Plan; 5 Briggs Street; Briggs Street Property, LLC., Applicant.
(7:00 — 8:00 p.m. estimated time) The Board will hold a public hearing on a proposed three unit

residential building. Access to the site is from Salem Street and 2 parking spaces are proposed
on the first level of the structure. A third space is proposed in an existing garage on the adjoining lot.

EVENING WORKSHOP (Immediately following the Public Hearing)

i. Recommendation by Historic Preservation Board to Designate the Portland Company Complex;
58 Fore Street; City of Portland, Applicant. (8:00 - 9:30 p.m. estimated time) The Board will

hold a workshop to consider the recommendation of the Historic Preservation Board to designate
the Portland Company complex at 58 Fore Street as a local historic district subject to the
provisions of Portland Historic Preservation Ordinance.

ii. Proposed Amendments to the Sustainable Transportation Fund, City of Portland, Applicant.
(9:30 p.m. estimated time). The Board will consider proposed text amendments to the

Sustainable Transportation Fund, which address when and how the fee in lieu of parking
assessments are made and the use and allocation of funds.

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD



Memorandum
Planning and Urban Development Department
Planning Division

To: Chair O’Brien and Members of the Portland Planning Board
From: Nell Donaldson, Planner

Date: July 23, 2015

Re: 1945 Congress Street Map Amendment

CBLs: 216-A-6, 217-A-1

Meeting Date:  July 28, 2015

l. INTRODUCTION

Northland Enterprises, LLC appears for their third workshop before the planning board for a zoning
amendment request related to a property at 1945 Congress Street in Stroudwater. The property is currently
zoned Residential R-2 and is occupied by Elks Lodge #188. The applicant proposes to rezone the lot to
Office Park (O-P) in order to allow the development of medical and general office buildings on the site.

At previous workshops in January and May, the board engaged in substantial discussion surrounding the
merits of an O-P zone change for this parcel and possible alternative zoning designations. The board heard a
number of public concerns around questions of residential encroachment, the potential for precedent, traffic
and visual impacts, and consistency with the comprehensive plan. Members of the Stroudwater Village
Association requested that the proposal be held until a broader neighborhood planning process for this area
could be completed. Some meeting attendees also expressed support for the proposal, arguing that the
proposed uses are largely consistent with neighbors to the west and south and that residential redevelopment
potential is limited. Ultimately, the board requested additional research into the planning context for the
property, an assessment of the feasibility of residential development as an alternative to the office uses
proposed, suggestions as to mitigating concerns about encroachment and precedent, and an additional
workshop on the proposal. This memo describes the findings of this research and presents several options
moving forward. The applicant has requested that this proposal be advanced to public hearing.

A legal ad for the planning board workshop on the proposal was posted on the city’s web page and appeared
in the Portland Press Herald on July 20 and 21, 2015. Notices were also sent to 70 property owners within
500 feet of the site and to the interested citizen list.

~ Children’s Dyslexia Founda’tlon

1945 Congress
|dent|a|

Ch}urcb

glth Temple B &

lea\sn
Memorial Park
""l\qN \.\ 2. 4 —JA

- Figure 1: 1945 Congress Street in context.

‘\




Wwater Historic Distfict

1. BACKGROUND

As has been previously noted, the 1945 Congress Street site is approximately 7 acres in size and has housed
Lodge #188 of the Benevolent and Protective Order of Elks and their associated parking since the late 1960s.
Although the site has frontage on Congress Street, access is from Unum Park Drive. Residential uses abut
the site both to the northeast and southwest across Unum Park Drive. Unum lies directly to the west, the
Jetport lies due south, and several places of assembly sit across Congress Street to the east.

The site is currently zoned Residential R-2, as is the land to the south and east, which, again, is developed
largely with single-family homes (Figure 2). The residential neighborhood around Garrison Street, within
this R-2 zone, is nationally designated as the Stroudwater Historic District. A Residential R-1 zone can be
found to the west south of Congress Street; this zone houses the Brooklawn and Temple Beth El cemeteries.
The Unum site lies in the nearest Office Park (O-P) zone, to the immediate west and north of the site.
Several small Residence-Professional (R-P) zones can also be found to the west on Congress Street. The R-
P zone immediately west of 1945 Congress houses several single family homes; the other R-P zones in this
area generally house retail and personal service establishments in repurposed residential buildings.

. ZONING AND POLICY HISTORY

At the May workshop on this proposal, the board requested that staff further investigate the planning context
surrounding Outer Congress Street in an effort to better understand the history of the city’s land use policy in
this part of the city. In response, staff attempted to piece together a cursory policy history of the area.

Early city zoning maps show the 1945 Congress Street property in residential (RA) zoning, reflecting the
historic character of the area as farmland. Following a major initiative by the city to revise the zoning
ordinance in the late 1950s, it appears that the 1945 Congress parcel and its surroundings were zoned to
Residential R-2, the zoning designation that exists today. Records indicate that at some point in the mid- to
late 1960s, the city council considered and approved a rezoning of the EIks’ site to R-6 with the intent of
allowing the Elks to develop, apparently under conditional status; the Elks appeared before the Board of
Appeals in the late 1960s for an “exception” to the R-6 zoning in order allow the construction of their “club
and lodge” and the “formation of a softball field.” By the late 1970s, Unum had also relocated to outer
Congress Street, where the zoning map had been altered to depict a B-1 zone.

The early 1980s saw an effort by the city to consider the economic development potential of a number of city
neighborhoods and commercial centers. The resulting reports suggested that the city aggressively market the
“Airport Development Area,” and more specifically the end of Cobb Avenue/Westbrook Street, as a major
manufacturing or office headquarters site. However, no rezoning of this area was ever completed, and

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
board\workshop_7_ 28 15\1945 Congress rezone_PB memo.docx 2
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the zoning remained unchanged through the
early 1980s.

In 1988, as part of a review of the city’s
commercial land use policy, the city’s
Neighborhood Commercial Land Use Policies
and Land Use Plan created the Office Park (O-
P) zone. The plan read, “[t]he need exists for a
zone that would allow larger scale office
development on larger lots in what could be
considered more suburban locations. The
parcels, while suburban in character, might have
limited potential for residential development,
due in part, for example, by [sic] proximity to

= the Jetport, or to the topography of the site, or

its physical boundaries such as a busy arterial”
(22). In a continuation of the economic
development work conducted by the city in the
early 1980s, the plan identified UNUM and
Congress Street/Cobb Avenue (in conjunction
with the Airport Business zone) as areas for
potential rezoning to O-P. In the wake of this
plan, the city modified the zoning map to show
O-P at the UNUM site. However, none of the

: surrounding area was converted to O-P. By the

late 1980s, the Elks Lodge had actually been
rezoned back to R-2, and the area at the end of
Cobb Avenue remained in R-2 as well. It

. should be noted that, through the 1990s, as

UNUM grew, the O-P zone north of Congress
Street did extend eastward, subsuming much of

~ the R-1 residential zone south of the

Stroudwater River.

In the early 1990s, the Portland International
Jetport developed plans to relocate the airport
access road from Westbrook Street to its current
location. As part of the 1994 Airport Master
Plan, the city generally considered land uses on
airport land south of Congress Street in the
location of the access road, ultimately
suggesting that most of this property be held as
open space/buffer, with small portion at the
point of highest elevation to be used for
“terminal support.” While the road portion of
the plan was realized, this land use
recommendation was not, with the land around
the access road remaining as a buffer in the R-2
zone. Similarly, Cobb Avenue has never been
rezoned.

Figure 3: Zoning history, Outer Congress
Street, with 1945 Congress highlighted

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
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V. REVIEW OF POTENTIAL ZONING DESIGNATIONS

Current Zoning:  R-2 (Residential) Proposed Uses: Elks Lodge; medical office;
Proposed Zoning: O-P (Office Park) general office
Current Uses: Elks Lodge Parcel Area: 304,892 SF (6.99 acres)

Area to be Rezoned: TBD

The applicant has requested a zoning map amendment to change the zoning at 1945 Congress from
Residential R-2 to Office Park (O-P). Over the course of this zone change review, staff and the board have
discussed the possibility of a variety of alternatives to this zoning designation, including the Office Park (O-
P) zone with a text amendment to allow places of assembly as conditional uses, the Residence-Professional
(R-P) zone, the Neighborhood Business (B-1) zone, and the Community Business (B-2) zone. More recently
at the May workshop, in response to neighbors’ concerns, the board expressed a desire to assess potential
residential zoning designations for the site as well. All of these alternatives are briefly summarized below.
Staff analysis comparing these designations in detail has been included in the previous memos (Attachment A
and B) and in a zoning analysis which appears as Attachment C.

1. Existing Residential R-2

As noted above, the 1945 Congress Street site is currently zoned residential R-2. The existing R-2 zone is
designed to encourage residential development. The zone permits a very limited range of uses by right. The
applicant’s desired use, medical and general office, is not permitted under the existing R-2 zoning. Given
the existing zoning then, the redevelopment opportunities for the 1945 Congress site are largely confined to
single-family residential. With a conditional use permit, the lot could be redeveloped as a university or
school (as has been previously considered under a separate zoning amendment application related to Husson
University), or as a long-term, extended care or day care facility, among other uses.

2. Office Park (O-P)

The applicant’s original application requested a map change to rezone the property at 1945 Congress Street
from R-2 to O-P. The O-P zone, as noted previously, is designed for office and associated uses in “a park- or
campus-like setting which are of the highest quality, are well designed and maintained, and are compatible
with their natural surroundings.” The O-P zone requires a master plan which is subject to standards
regulating the design, landscaping, sidewalks, screening, preservation of natural features, traffic, lighting,
and signs of the development. The applicant has argued that the proposed O-P zone is a logical extension of
the office uses to the west and that the proposed use is consistent with the city’s comprehensive plan
(Attachment 3).

3. Office Park (O-P) with Text Amendment

At the first workshop on this zone change request, the board expressed concerns about the fact that an O-P
zoning designation would render the Elks Lodge a non-conforming use. It should be noted that the January
20 staff memo included comments from Ann Machado, the city’s acting zoning administrator, confirming
that the Elks Lodge would become a legal non-conforming use (Attachment D), and that the applicant has
not indicated any concerns with the issue of non-conformity. However, at the board’s request, the applicant
submitted an application for a text amendment to the O-P zone, and staff presented several options for an O-
P text change to make places of assembly a conditional use. At the May 21 workshop, these alternatives
were largely dismissed given the desire to preserve O-P zones for the purposes of campus-like office uses.

4. Residence-Professional (R-P)

The R-P has also been examined as a potential option for the site, as this zone allows the proposed use and
can be found proximate to the1945 Congress Street site. The R-P zone is written to function as a buffer
between residential and more intensive non-residential areas and is often used to bookend business zones.
Under a zone change to R-P, a broad array of uses would be permitted, including residential, professional
office, and business services. As noted previously, the R-P does not provide for the master plan design
control of the O-P zone. It also allows for much smaller lot size and minimal setbacks. For these reasons, it
is generally considered a less desirable alternative than the O-P designation.

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
board\workshop_7_ 28 15\1945 Congress rezone_PB memo.docx 4



5. Neighborhood and Community Business B-1 and B-2

Similarly, staff previously presented the Neighborhood and Community Business B-1 and B-2 zones as
options for the site. These zoning designations would allow a much broader range of uses than the R-2 or
the O-P and would also allow much greater lot coverage on the site. For these reasons, these zoning
designations were largely dismissed as well.

6. Residential R-3

At the last workshop, board members also requested that staff and the applicant pursue the question of
higher density residential rezoning. The R-3 zone, for example, would permit planned residential unit
developments (PRUDS) of a townhouse style at a density of one unit/6,500 SF of net land area. At this
ratio, 30-40 units could theoretically be permitted on the 1945 Congress Street site. The R-3 would also
conditionally allow sheltered care group homes, schools, extended care facilities, hospitals, and day care
facilities. The R-3 would not accommodate the applicant’s desire for office uses.

At the board’s request, the applicant has submitted a housing feasibility analysis which examines the
financial feasibility of residential development under the R-3 zone (Attachment 9). This analysis examines a
40-unit multi-family housing scenario under the provisions for the R-3 zone, as well as higher density
scenarios of 80 market rate or mixed income units under a theoretical zone, and generally finds all of these
scenarios financially untenable. (It is worth noting that the study also tests the financial viability of 8- and
15- lot single-family subdivision scenarios (assuming that the developer would sell the buildable lots under
the R-2 provisions) and likewise finds that development costs would necessitate sale prices out of line with
the current market.) As a result, the concept of a residential rezoning has not been pursued here.

V. PUBLIC COMMENT

Over the course of the zone change review, the Planning Division has received a significant number of
public comments related to the proposed zone change (PC-1-22). These comments generally fall into several
categories. A number express concerns about impacts of the proposed office development, which, it is worth
noting, would be further examined under site plan review. These comments raise questions about potential
traffic impacts; pedestrian safety in the area; building design, parking, and siting with respect to the O-P
development standards; and buffering from adjacent residential properties. Other comments argue that the
proposed zoning map amendment is inconsistent with the comprehensive plan. Most of these build cases on
the housing objectives of the plan, raising concerns that land will be taken from the potential housing supply
and that the zone change would eliminate the potential for single-family development on the site. Very
recently, staff received a public comment from a neighbor which went so far as to develop a concept for
residential redevelopment on the site (PC-21). It should be noted that this comment did not include a market
analysis. Last, a number of comments raise larger questions regarding “piecemeal zoning” and the need for
a broader vision for Stroudwater and outer Congress; the potential for precedent and, as a result,
encroachment, particularly to the east; and the importance of this intersection as a gateway with important
open space attributes. The Stroudwater Village Association has requested that the board defer any zoning
decision until a more comprehensive neighborhood planning effort can be undertaken (PC-14). It should be
noted that the city also received a number of letters from Elks Club members requesting that the board
approve the plans.

VI. DISCUSSION ITEMS

As noted above, staff and the board have pursued a number of alternatives over the course of this review,
most of which have been deemed unworkable due to potential adverse neighborhood or policy impacts or,
per more recent assessment, the limited development potential of the site. In an effort to simplify the
discussion for the board and thereby reach a conclusion with respect to the application at hand then, staff
suggests that the board refocus the discussion on the original proposal. This reframing would present the
boards with several options.

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
board\workshop_7_ 28 15\1945 Congress rezone_PB memo.docx 5
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Option A: O-P Zoning
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The applicant has argued that the O-P zoning conforms to the comprehensive plan and responds to existing
policy in this area of Outer Congress Street (Attachment 3). As previously noted, the O-P zone includes
strong provisions related to buffering and open space which, in a modified site plan under site plan review,
could serve to preserve or even enhance the Congress Street/Unum Park Drive intersection as a gateway and
green entry to the city. However, if an argument is to be made that O-P is the appropriate designation for

this site, concerns about encroachment and precedent will need to be addressed.

A closer examination of the characteristics of the surrounding lots may serve to alleviate some of these
concerns. Several other places of assembly, including Faith Temple, Christchurch of Portland, and the
Masons, lie directly to the east of the 1945 Congress site. These properties, much like the EIks’, sit in the R-
2 zone on large lots fronting Congress Street. In some cases, O-P zoning can be found immediately adjacent

to these sites, and in at least one case, these sites are currently for sale.

Upon examination, however, there are several distinguishing factors which differentiate the Elks’ site from
these properties to the east (Figure 4). The 1945 Congress parcel, which is almost seven acres in size, is
larger than the easterly sites, which generally range from less than an acre to five acres in size. The EIks’
site is contiguous with the O-P zone on two sides, while these other sites share one border with the O-P zone
at most. Lastly, the 1945 Congress Street site has access from a secondary road with the benefit of a
signalized intersection with Congress Street; all of the easterly sites would rely on access directly from

Congress Street.

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
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Figures 5 (top) and 6:1945 Congress, potential zone line as depicted by applicant (top);

additional potential rezoning options

Even given these
defining attributes of the
1945 Congress Street
parcel, the board may
wish to consider a more
limited rezoning than
was originally proposed
in an effort to clearly
demarcate the intended
extent of the O-P zone
and thereby address
concerns regarding
encroachment. In their
most recent submittal,
the applicant included a
concept plan showing an
O-P rezoning for a
portion of their site only;
in this proposal, the O-P
zone line would run
southward parallel with
the western face of the
Elks Lodge, jog towards
the residential properties
to the east along a line
parallel with Congress
Street, and then run
southward again parallel
to the eastern property
line at an offset of 40
feet (Figure 5). This
would leave the Elks
Lodge as a conforming
conditional use in the R-
2 zone and provide for
some buffer for the
adjacent residential, but
allow the western and
southern portions of the
site to be developed
under the O-P zone.

Under a second rezoning
option, the board may
wish to consider an O-P
zone line that could be
drawn parallel to the
eastern property line

along its entire length (Figure 6). This approach has been used in limited instances elsewhere in the city,
often with a zone line that parallels a street. This alternative would not resolve the issue of the Elks
becoming a non-conforming use under the O-P zoning. It would, however, effectively create a buffer to the
neighborhood to the east. Under either of these scenarios, additional zoning interpretation would be

required as the site is developed.
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Option B: Neighborhood Plan

As an alternative, and in the wake of public comment opposing this zone change, the board may also wish to
defer a decision on the rezoning application in favor of a broader neighborhood planning effort. In this case,
the board should not recommend rezoning to the City Council. It should be noted that the Department
Director has indicated that the Division does not have sufficient resources to complete this type of
neighborhood plan in the immediate future.

VII.  NEXT STEPS
e Provide feedback on options as presented
e Schedule a public hearing

VIIl. ATTACHMENTS
PLANNING BOARD REPORT ATTACHMENTS
January 20 Workshop Memo
May 21 Workshop Memo
Zoning Alternatives Tables
Zoning administrator review
Traffic engineer review

moowp

APPLICANT’S SUBMITTALS
1. Applicant’s cover letter

2. Zoning text amendment application

3. Comprehensive plan narrative

4. Buffering photos

5. Concept plan

6. Renderings

7. Neighborhood meeting packet

8. Purchase & sale agreement

9. Housing redevelopment feasibility analysis
10. Zoning concept plan

PUBLIC COMMENT

PC-1. Letter from Bill Linnell, Joyce Gauthier, and Janet Burns, 1/14/15
PC-2. Letter from David Silk, 1/14/15

PC-3. Letter from Bill Linnell, Joyce Gauthier, and Janet Burns, 1/16/15
PC-4. Letter from Lucie Tardif, 1/19/15

PC-5. Email from Joe and Carolyn Heasly, 1/19/15

PC-6. Letter from Dan Koloski, SVA President, 1/20/15

PC-7. Email from John Sommer, 1/20/15

PC-8. Email from Rob Rosenberg, 1/22/15

PC-9. Email from David Silk, 1/22/15

PC-10. Email from Bill Linnell, 1/23/15

PC-11. Email from Paul Dubois, 1/24/15

PC-12. Letter from Margaret Doyle, 1/30/15

PC-13. Letters from Elks Lodge Members, 3/15

PC-14. Email from SVA, 5/25/15

PC-15. Email from Angela Wheaton, 5/26/15

PC-16. Email from Charlton Smith, 5/26/15

PC-17. Email from Marc Hodroff, 5/26/15

PC-18. Letter from David Silk, 5/26/15

PC-19. Email from Elizabeth Hoglund, 5/26/15

PC-20. Letter from Mary Lou Kimball, 5/27/15

PC-21. Letter from Mitchell & Associates on behalf of Bill Linnell, 7/13/15
PC-22. Email from Paul Dubois, 7/22/15
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Memorandum
Planning and Urban Development Department
Planning Division

To: Chair O’Brien and Members of the Portland Planning Board
From: Nell Donaldson, Planner

Date: January 16, 2014

Re: 1945 Congress Street Map Amendment

CBLs: 216-A-6, 217-A-1

Meeting Date:  January 20, 2014

l. INTRODUCTION

Northland Enterprises, LLC has requested a zoning map amendment for a property at 1945 Congress Street
in Stroudwater. The property is currently zoned Residential R-2 and is occupied by Elks Lodge #188. The
applicant proposes to rezone the lot to Office Park (O-P) in order to allow the development of medical and

general office buildings on the site.

A legal ad for the planning board workshop on the proposal was posted on the city’s web page and appeared
in the Portland Press Herald on January 12 and 13, 2015. Notices were also sent to 70 property owners
within 500 feet of the site and to the interested citizen list.

1. BACKGROUND

The 1945 Congress Street site is approximately 7 acres in size and has housed Lodge #188 of the Benevolent
and Protective Order of Elks and their associated parking since the late 1960s. Although the site has
frontage on Congress Street, access is from Unum Park Drive. Residential uses abut the site both to the
northeast and southwest across Unum Park Drive. Unum lies directly to the west, the Jetport lies due south,
several places of assembly sit across Congress Street to the east, and generally residential uses
(predominantly single-family homes) can be found to the north and northeast.

~ Children’s Dyslexia Founda’tlon ,

1945 Congress & y " rz
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Figure 1: 1945 Congress Street in context
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Figures 2 and 3: 1945 Congress Street, existing zoning (top) and conceptual
plan under proposed zone change (bottom)

The site is currently zoned
Residential R-2, as is the
land to the south and east,
which, again, is developed
largely with single-family
homes. The residential
neighborhood around
Garrison Street, within this
R-2 zone, is nationally
designated as the
Stroudwater Historic
District. A Residential R-1
zone can be found to the
west south of Congress
Street; this zone houses the
Brooklawn and Temple
Beth El cemeteries. The
Unum site lies in the
nearest Office Park (O-P)
zone, to the immediate west
of the site. Several small
Residence-Professional (R-
P) zones can also be found
to the west on Congress
Street. The R-P zone
immediately west of 1945
Congress houses several

single family homes; the other R-P zones in this area generally house retail and personal service

establishments in repurposed residential buildings.

It should be noted that the 1945 Congress site has been the subject of planning board deliberations as
recently as 2012. At that time, Husson University proposed to develop the lot as part of their Southern
Maine campus. In order to do so, they required a zoning text amendment to allow colleges, universities, and
trade schools as conditional uses in the R-2 zone. Although the City Council adopted the text amendment,
which went into effect in April of 2012, Husson ultimately elected to locate elsewhere, and the 1945

Congress site was never redeveloped.
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1. PROPOSED MAP AMENDMENT

Current Zoning: R-2 (Residential)

Proposed Zoning: O-P (Office Park)

Current Uses: Elks Lodge Parcel Area: 304,892 SF (6.99 acres)
Proposed Uses: Elks Lodge; medical office; Area to be Rezoned: 304,892 SF (to be confirmed)

general office

V. ZONING ANALYSIS

Today, Northland Enterprises proposes to develop a 15,000 SF medical office building and a 35,300 SF
general office building on the site, as well as renovate portions of the existing Elks Lodge for continued use
by the Elks (Figure 3, Attachment 1). The existing R-2 zoning does not currently allow office uses either by
right or conditionally; hence the zone change. The applicant has proposed a map amendment to change the
zoning on the site to Office Park (O-P), the zone found immediately west of the site. For purposes of
comparison, staff has also assessed the potential of the Residence-Professional (R-P) zone, since that zone
permits the desired use and can be found in the immediate vicinity as well. The applicant has indicated their
preference for the O-P zone, due to differences in the sign ordinance.

Purpose and Context

The existing R-2 zoning is designed for low-density, single-family residential development on large lots.
Generally, R-2 zones are thus found in the city’s outskirts. The city’s only two R-2 zones are in Stroudwater
and North Deering. Both of these zones contain many newer subdivisions, although, as noted previously,
Stroudwater also houses a historic district.

The O-P zone is designed for a decidedly different type of use, the office park. As office parks typically
develop on greenfield sites, the O-P zone is, like the R-2, often found near the city limits. There are three
existing O-P zones in the city — the Unum site adjacent to 1945 Congress and two zones east of Rand Road
just north of Unum. One of these is the site of the city’s technology park. The other covers land owned by
Iberdrola USA. It is not developed.

The R-P zone is designed for professional office uses which are located on or near major transportation
corridors and are “compatible in scale” with surrounding residential development. The zone is also written
to function as a “buffer” between residential and more intensive non-residential zones. R-P zones in the city
have traditionally served as ‘bookends’ for commercial development on arterials, and thus can be found
adjacent to business districts along outer Congress Street, Brighton Avenue, Washington Avenue, and
Auburn Street. In these locations, they serve as an intermediary between adjacent business and residential
zones. Existing R-P zones are generally smaller than R-2 or O-P zones and are often characterized by
converted residential buildings, as is the case on outer Congress near the site.

Permitted Uses

The R-2 zone is decidedly oriented toward residential uses, with single-family detached residential units the
primary residential use. Other uses deemed generally compatible with residential development, including
municipal uses, parks, and agriculture, are also permitted by right. Conditional uses include places of
assembly, schools, colleges, day cares and long-term care facilities, cemeteries and utility substations, among
others. The existing Elks Lodge qualifies as a conditional use.

Table 1: Purposes

Existing R-2 | O-P R-P

To provide for low-density To provide substantial areas for (a) To provide appropriate location[s] for the

residential development integrated development of development and operation of low-intensity

characterized by single-family professional offices in a park- or business uses, including professional offices on

homes on individual lots in campus-like setting which are of the : or near major arterials, that are compatible in

outlying areas of the city and highest quality, are well designed scale, density and use with surrounding and

along traffic corridors with and maintained and are compatible : adjacent residential neighborhoods; or

limited additional traffic with their natural surroundings. (b) To serve as a transition or buffer zone

capacity. between residential and more intensive
nonresidential zones.
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The O-P zone, in contrast, is designed for office parks, and thus professional offices and associated uses are
permitted as part of an office park development by right. These associated uses could include day care
facilities, research and development facilities, or printing and publishing facilities. High-tech manufacturing
is permitted as a conditional use. Places of assembly are not permitted, meaning that the Elks Lodge would
become a non-conforming use under this zoning designation. Ann Machado, in her review, has spoken to
this issue. She writes,

The proposal is for a Map Amendment to change the zone for the property located at 1945
Congress Street from R-2 Residential to O-P Office Park Zone in order to build a 15,000 sf medical
building and a 35,300 sf office building. These two proposed uses are permitted uses in the O-P
zone. The Elks building is a conforming use in the R-2 zone as a place of assembly (fraternal
organization). If the lot is changed to the O-P zone, the Elks building as a place of assembly would
become a legal nonconforming use. The use could be maintained but the building could not be

Table 2: Permitted Uses

R-2 O-P R-P
& Single-family dwellings . Any residential use
E Handicapped family units . | permitted in the abutting (or
& | Single-family manufactured housing . nearest) residential zone
Municipal uses .
Parks .
Agriculture .
Home occupations .
Day care facilities o
Research & development establishments o
Printing and publishing establishments o
Uses subordinate to office park o
Professional offices? o .
Business services® .
Adult day care services .
Mortuaries or funeral homes .
Utility substations .
Accessory uses . .
Wind energy systems . o .
‘_CB Sheltered care group homes .
:g Alteration or construction of dwelling for accessory unit .
B  Schools .
S College, university, trade schools .
Long-term and extended care facilities .
Intermediate care facilities for 13+ persons .
Places of assembly .
Cemeteries .
Ultility substations .
Day care facilities . °
Temporary wind anemometer towers . . .
Wind energy systems . . .
High-technology manufacturing .
Other office uses .
Any conditional uses permitted in abutting residential zones .

*Permitted in an office park with a minimum gross area of at least 3 acres of land, consisting of either an Office Park PUD on one lot or a subdivision.

2 Professional offices are defined in Section 14-47 as “the office of a doctor, dentist, optometrist, psychologist, accountant, lawyer, architect, engineer, or
similar professional.

® Business services are defined in Section 14-47 as “establishments primarily engaged in rendering services to other business establishments on a fee or
contract basis such as advertising, mailing services, building maintenance services, employment services, management and consulting services, protective
services, personnel services, and similar business.”
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Table 3: Dimensional Requirements and Form

R-2 - O-P ' R-P!
Residential: 10,000 SF
| Long-term, extended, intermediate care: 3 ac. |
School: 2 ac.
. . Places of assembly: see code
Min. Lot Size Municipal: 10,000 SF 1.5 ac. 6,000 SF
College, university, or trade school: 2 ac.
Other: 10,000 SF
For all, see note?
Min. Lot
Area per D.U. 10,000 SF
Min. Street | g4 100 . 60 ft.
Frontage
Min. Lot
Width 80 ft. 150 ft. 60 ft.
. 20 ft., except that front yard
Q(A;pa':mnt 25 ft. 50 ft.® need not exceed avg. depth of
adjacent yards*
Min. Rear Principal or accessory >100 SF: 25 ft. 50 ft 2 Principal: 20 ft.
Yard Accessory detached <144 SF: 5 ft. ' Accessory detached: 7 ft.
Principal or accessory >100 SF: Prmupal;
. 5 1 story: 10 ft.
1 story: 12 ft. 2 stories: 12 ft
. 1 1/2 stories: 12 ft. 25 ft., except 40 ft. where side P
Min. Side o 5 . . 3+ stories: 14 ft.
2 stories: 14 ft. yard abuts residential zone or i
Yard g 5 3 Accessory detached: 7 ft.
2 1/2 stories: 16 ft. use Side vard on side street:
Accessory detached <144 SF: 5 ft. yard . )
Side yard on side street: 20 ft 1-2 stories: 15 ft.
' ' 3+ stories: 18 ft.
55 ft., except 75 ft. on lots or 45 ft., except where the lot abuts
Max. . . within office-park subdivisions > : an R-6 residential zone, the
Structure ;r(!ggégglr 0;2:;%%:? igcf(issory. 3t 50 ac. if each min. yard maximum permitted height shall
Height y ' ' dimension is increased by 1 ft. be the maximum permitted
for each 1 ft. of height > 55 ft. height of the R-6 zone.
Max. Floor See note’ Seg abuytlng or gearest
Area residential zone.
Max. Lot L 20%
Coverage
Max. See abutting or nearest
. 60% N 9
Impervious residential zone.

! Residential uses permitted under section 14-147(a) shall meet the requirements of such abutting or nearest residential zone.

2 Provided that for uses specified, no minimum lot area shall be required in the following cases:
a. Uses existing as of June 1, 1983;
b. Expansion onto land abutting the lot on which the principal use is located,;
c. Expansion onto land other than the lot on which the principal use is located to the extent that such expansion consists of the reuse of surface
parking area or nonresidential structures existing and in nonresidential use as of June 1, 1983, provided that such reuse is contained within the lot of
record of such structure or parking area as of June 1, 1983;
d. Expansion onto land other than the lot on which the principal use is located of no more than 15% of the total contiguous land area of the existing

use, or 1 acre, whichever is less, within any five-year period.

® The Planning Board can reduce by up to 50% the minimum yard setback if another yard within the lot is correspondingly increased so that the
combined minimum setbacks on all 4 sides equal 150 ft. If 2 or more buildings are located on 1 lot, only the requirements of the front, rear or side
yards that adjoin any external property boundary must be met, provided a sufficient fire line is provided.
* The front yard of a lot existing as of April 4, 1988, which lot is less than 100 ft. deep, need not be deeper than 10% of the depth of the lot.

% The width of 1 side yard may be reduced 1 ft. for every ft. that the other side yard is increased, but no side yard shall be less than 12 ft. In the case of
a lot of record existing as of June 5, 1957, and held under separate and distinct ownership from adjacent lots, the required side yard may be reduced in
order to provide a buildable width of up to 24 ft., but in no case shall the resulting side yards be less than 12 ft.
® The width of 1 side yard may be reduced 1 ft. for each ft. that the other side yard is increased, but no side yard shall be less than 7 ft.

" Minimum/maximum gross floor area requirements exist for particular uses, which may include places of assembly; beds and breakfasts; and
colleges, universities, and trade schools. See code.
® Floor area ratios are as follows: R-1/R-2: .45; R-3: .55; R-4/R-5/R-5A/R-6: .65
® Impervious surface ratios as follows: R-1/R-2: .6; R-3: .7; R-4/R-5/R-5A/R-6: .8
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expanded and the nonconforming use would be abandoned if the use as a place of assembly is
discontinued for twelve months. The existing lot meets the minimum gross area requirement of three
acres for an office park and it meets the minimum street frontage of one hundred feet.

The R-P zone also permits professional offices and some associated uses by right, but these uses are not
confined to an office park development and no minimum office development size applies. The R-P zone
permits any residential use permitted in the nearest residential zone. Any conditional uses permitted in an
abutting residential zone are also permitted in the R-P. This means that, under an R-P map amendment for
the 1945 Congress site, the Elks Lodge would remain a conditional use.

Dimensional Requirements and Form

The dimensional requirements of the R-2 are generally written for relatively large lot, single-family homes or
other uses which require large sites. Thus there are fairly large minimum lot sizes of 10,000 SF or more,
depending on the use, and fairly significant setbacks as well. Maximum structure height is 35 feet and
maximum lot coverage is 20%.

The O-P zone, in obvious contrast, is geared entirely toward office park development more likely to occur on
greenfield sites. The O-P requires a planning board-approved master plan for all office park development,
whether as part of a planned unit development or as a subdivision, and establishes review standards related to
design, landscaping, preservation of natural features, traffic, lighting, and signs. The zone sets dimensional
requirements more fitting of large scale, large lot office development. Thus all office development must
occur on at least three acres of contiguous land, and there is a minimum lot size of 1.5 acres, a minimum
street frontage of 100 feet, generous front and rear setbacks of 50 feet, and a side setback of 40 feet when, as
in this case, a property abuts a residential zone. The height limits of the O-P are the most generous of the
zones considered here at 55 feet by right. The maximum impervious surface is 60%. The O-P also includes
performance standards related to noise, vibration, and smoke, among others.

The R-P zone in some ways splits the difference between the two other zones here. Originally written to
accommodate residence-to-office conversions, its dimensional requirements, in some ways, reflect a
residential zone. The minimum lot size is lower than either of the two other zones under consideration here;
the front, rear, and side setbacks are fairly similar to the R-2 zone. In other ways, however, the R-P also
facilitates traditional office development. The height allowance, 45 feet, is greater than the R-2 but less than
the O-P. There is a maximum impervious surface ratio determined by the nearest residential zone. In this
case, the maximum impervious surface ratio would be .6, significantly greater than the lot coverage
permitted in the R-2. The R-P zone also includes performance standards comparable to the O-P zone. It
should be noted that no master planning is required.

V. POTENTIAL BUILDOUT, EXAMPLES

Existing Residential R-2

Under the existing R-2 zoning, then, there is a fairly limited range of redevelopment opportunities for the
1945 Congress site. As a corner location on a high volume street, residential development may be unlikely.
With a conditional use permit, the lot could be redeveloped as a school (as has been previously considered),
or as a long-term, extended care or day care facility, among other uses. Regardless of the use, non-
residential buildout would basically be limited by the maximum lot coverage regulation of 20%, with floor
area further restricted by maximums which would apply in the case of a college or university (24,000 SF) or
place of assembly (5,000 — 9,000 SF for small or medium places of assembly).

Proposed Office Park (O-P)

Under the proposed zone change to O-P, a different type of buildout is permitted. In addition to office, some
more industrial uses, such as printing and publishing establishments and high-technology manufacturing,
would be permitted either by right or as conditional uses. The potential buildout of the lot is more
significant, with 60% maximum impervious and a height limit of 55 feet. It should be reiterated that a
master plan would be required under the O-P designation. This would provide some opportunity to consider
the site, including form and open space, in a comprehensive manner.
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1685 Congress (8.9 acres)
32,134 SF office building. 1986

1600 Congress (5.9 acres)
25,500 SF medical office building, 1972

Figures 4 and 5: Example of existing development in an O-P zone (top) and an R-P zone (bottom)

In terms of examples, the city’s only development in an existing O-P zone is at the Unum site directly
adjacent to 1945 Congress. Altogether, the Unum property is approximately 132 acres in size, and contains
three office buildings in an office park setting. These buildings cumulatively approach 750,000 SF of office
space. There are also associated day care and parking facilities on site (Figure 4). As noted previously,
there are two other O-P zones in the city, both off Rand Road. One is the site of the Portland Technology
Park, which has some infrastructure, including a new road; a lot was recently put under contract. The other
O-P site, separate from the Technology Park, is undeveloped.

Residence-Professional (R-P)

Under a zone change to R-P, perhaps the broadest array of uses would be permitted, including residential,
professional office, and business services. Daycares, schools, places of assembly, and long-term care
facilities would be permitted as conditional uses. The buildout of these uses would be tempered, much as
they are in the O-P zone, by the .45 maximum floor area ratio and the 60% maximum impervious surface

O:\PLAN\Rezone\Congress Street - 1945 (R2 to OP)\planning board\1945 Congress rezone_PB memo.docx 7



limits established by the nearest residential zone. The height limit, at 45 feet, would be less than under the
O-P. No master plan would be required.

Many of the city’s existing R-P zones house converted residential buildings, as are found immediately west
of the 1945 Congress site. There are also some examples of recent conventional office development in R-P
zones, as can be found on Sewall Street, outer Congress at Frost Street, or at Martin’s Point. At Frost Street,
for example, there are several R-P zones of a size roughly similar to that which might be found at 1945
Congress. These house medical and general office buildings comparable to that envisioned by the applicant
(Figure 5).

VI. POTENTIAL IMPACTS

Given the potential uses and the dimensional requirements, none of the uses permitted either by right or
conditionally under the existing R-2 zoning would likely have exceptionally deleterious environmental
effects. If granted a permit by the Planning Board, some of the R-2’s conditional uses, including schools or
day care facilities, could, however, come with traffic, light, and noise implications.

Environmental, noise, and traffic impacts are likely to be greater under a zone change to O-P or R-P, given
the greater buildout allowed and the broader range of uses. The O-P does require a master plan which could
help mitigate any detrimental impacts. Both the O-P and the R-P also include performance standards for
some external effects.

Given the likely interest in the traffic implications of the proposed zone change, staff requested trip
generation estimates from Tom Errico, the city’s consulting traffic engineer, based on the worst case
buildout scenario under each of the zoning designations considered here. It bears repeating that the numbers
presented in Mr. Errico’s analysis repre sent a worst case scenario; they assume office development under an
O-P or R-P zoning designation that maximizes the building envelope within height, impervious surface, and
floor area ratio limits. The estimates show that considerably more traffic could be generated under the R-P
or O-P zoning than could be generated under a residential redevelopment of the existing site (as would be
permitted by right under the existing R-2 zoning).

It should be noted that the R-2 zone numbers cited here do not reflect actual trip generation numbers from
the existing Elks Lodge. The 2012 Husson application for an R-2 text amendment the site does include some
trip generation estimates for the current Elks Lodge use, based not on counts but on trip generation ratios
from the Institute of Transportation Engineers. At the time, Husson’s traffic engineer estimated 55-70 trips
to/from the site during the AM and PM peak h urs. Review of the Elks website finds lodge hours from 9:30
a.m. to 9 p.m. and regular meetings on Monday nights at 7, suggesting that much of the existing traffic from
the site would actually be off-peak. Anecdotally, there is some indication that most trips under the existing
condition may occur once a week during daytime hours when a regular event is held at the lodge. For
reference, there are approximately 200 parking spaces on site.

Mr. Errico writes,

I have conducted a preliminary trip generation analysis for the three development assumptions you
have provided and the results are summarized in the following table. The trip generation estimates
were computed for the Weekday AM and PM peak hours and were based on the Trip Generation
Manual, Institute of Transportation Engineers, 9" Edition.

AM Peak Hour PM Peak Hour
Traffic Volume Traffic Volume
Zone . Density . Enter and Exiting . Enter and Exiting
Existing R-2 14 Residential Units 10 Vehicles 14 Vehicles
Office Park (OP) 192,563 Square Feet 302 Vehicles 288 Vehicles
of Office Space
Residence 137,201 Square Feet 214 Vehicles 204 Venhicles
Professional (RP) of Office Space
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In subsequent correspondence, Mr. Errico adds,

I would like to note that based upon the trip generation levels noted in my previous email, a
comprehensive traffic impact study would be required to assess impacts to the area roadway
system. Please note the following:

e The Congress Street/International Parkway/UNUM Drive intersection will serve as the
primary access point for any development. Use of this existing signalized intersection seems
appropriate, but any development application would be required to a[ss]ess the ability of this
traffic signal to adequately accommodate the added traffic.

e The Congress Street/Johnson Road intersection seems to operate at an acceptable level of
service, but review of conditions would be required.

In this vein, it should be noted that the city is currently in the process of a design project for outer Congress
Street near this area. The plans include the creation of a center turn lane on the stretch of Congress Street
immediately east of the site. The turn lane will take the place of one of the existing eastbound lanes.
Pedestrian, bicycle, and transit improvements are a central component of the plan. Mr. Errico writes,

The City recently implemented Phase | of the Outer Congress Street Streetscape Study with the
intent of providing a balanced multi-modal transportation street. Phase | primarily reduced the
number of travel lanes on certain sections of Congress Street between Steven Avenue and
International Parkway/UNUM Drive. The City continues to review conditions and will be
implementing Phase 1 of the Plan this year which will seek to enhance the inbound merge area east
of International Parkway/UNUM Drive, add a crosswalk near Garrison Street, and implement
pedestrian and transit improvements at Westbrook Street.

MaineDOT will be upgrading the traffic signal at the Congress Street/Westbrook Street
intersection. This intersection currently experiences congestion problems, but it is unlikely any
capacity enhancements will be possible given constraints.

VIl. COMPREHENSIVE PLAN ANALYSIS

The applicant’s submittal includes a narrative regarding the conformity of the proposed zone change with the
comprehensive plan. The applicant states that the proposed map amendment will achieve smart growth and
economic development objectives of the comprehensive plan by facilitating redevelopment of an existing
developed site on a major arterial and a public transit route (Metro’s Route #5) and by “providing jobs for
construction workers, office employees, and support services” (Attachment 2). As the applicant notes, the
site is currently developed as a place of assembly, so no residential or greenfield conversion would occur.
The site has the added benefit of proximity to the Jetport and a location at a heavily-trafficked intersection,
which lends logic to the concept of non-residential development. Lastly, the site is located in close
proximity to other major employers, including the Jetport and Unum.

In terms of comprehensive plan policy to support the zone change, perhaps the most applicable is the policy
from the city’s 1988 Community Commercial Policies and Land Use Plan which explicitly makes
“Ip]romot[ing] new office park development of high quality in outlying areas for development seeking a
suburban-style setting” a goal. In a similar vein, the city’s The 1993 Portland Transportation Plan includes
policies designed to “[e]ncourage businesses to locate in established employment centers, including
Downtown, that are served by public transportation or that have the critical mass necessary to support
alternative modes of transportation.”

It should also be noted that there is policy in the comprehensive plan that seeks to focus office development
in the downtown core; the “Office Economy” goals from the 1991 Downtown Vision plan include
“[s]trengthen[ing] and enhanc[ing] the Downtown as the prominent professional office center of the State
and northern New England.” In a similar vein, the city’s Industry and Commerce Plan from 1994 includes
goals related to “preserv[ing], protect[ing], and strengthen[ing] neighborhoods” and
“protect[ing]...residential zones.”
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Figure 6: Area of proposed rezoning

VIIl. PUBLIC COMMENT

As of the writing of this memo, the Planning Division had not received any public comments on the
proposed zone change. However, the applicant held a neighborhood meeting on January 6, 2015.
Comments at that meeting seemed to include questions about signs, parking requirements, stormwater
management and environmental impacts, and lighting. Some neighbors expressed general opposition
(Attachment 3).

IX. DISCUSSION ITEMS

In addition to discussing the merits of the rezoning with respect to the comprehensive plan, the board may
wish to weigh in on alternative zoning designations. The applicant submitted a proposal for a map
amendment from Residential R-2 to Office Park (O-P) and has indicated their preference for the O-P
designation. For purposes of comparison, however, the R-P zone has been included in this analysis.

Likewise, as is often the case, the board may wish to discuss the geographic scope of the proposed map
amendment. Here, it seems that there is ample logic for circumscribing any zone change, in that any
expansion would involve further encroachment into the Residential R-2 zone. Rezoning the 1945 Congress
site to O-P would involve simply extending the adjacent O-P zone to cover an additional property. A zone
change to R-P for this lot alone would replicate a condition found in other parts of the city, including on
outer Congress near the site, where R-P zones are fairly limited in geography. There is an adjacent R-P zone
just across Unum Park Drive.

X. NEXT STEPS
e Provide initial feedback on zone change request
e Schedule a public hearing or a second workshop

XI. ATTACHMENTS

Applicant’s submittal

Comprehensive plan narrative

Neighborhood meeting packet

Zoning administrator review (Comments from Ann Machado, 12/2/14)
Traffic engineer review (Comments from Tom Errico, 1/5/15 and 1/9/15)

agrwdE
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Memorandum
Planning and Urban Development Department
Planning Division

To: Chair O’Brien and Members of the Portland Planning Board
From: Nell Donaldson, Planner

Date: May 21, 2015

Re: 1945 Congress Street Map Amendment

CBLs: 216-A-6, 217-A-1

Meeting Date:  May 26, 2015

I INTRODUCTION

Northland Enterprises, LLC returns to the planning board for a second workshop on a zoning amendment
request related to a property at 1945 Congress Street in Stroudwater. The property is currently zoned
Residential R-2 and is occupied by Elks Lodge #188. The applicant proposes to rezone the lot to Office Park
(O-P) in order to allow the development of medical and general office buildings on the site. In this most
recent iteration of their application, Northland has paired the proposed map amendment with a request for a
text amendment to the O-P zone.

The board previously met to discuss the proposed rezoning on January 20, 2015. At that meeting, the board
heard a number of public concerns around questions of residential encroachment, consistency with the
comprehensive plan, and precedent, as well as some support for the proposal. The board engaged in
substantial discussion surrounding possible alternative zoning designations, the conceptual drawings for the
site, and conformity with the comprehensive plan. The board requested that the applicant revise the
application, rework the conceptual plan, and resubmit. In response, and in the time since, the applicant has
met with the Stroudwater Village Association to discuss plans, revised the conceptual plan and developed
renderings depicting the site, and submitted a second, more involved comprehensive plan analysis. This
memo describes changes in the application, considers several other, alternative zoning designations, and
presents possible options for the requested text amendment.

A legal ad for the planning board workshop on the proposal was posted on the city’s web page and appeared
in the Portland Press Herald on May 19 and 20, 2015. Notices were also sent to 70 property owners within
500 feet of the site and to the interested citizen list.
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Figure 2: 1945 Congress Street, existing zoning

1. BACKGROUND

The 1945 Congress Street site is approximately 7 acres in size and has housed Lodge #188 of the Benevolent
and Protective Order of Elks and their associated parking since the late 1960s. Although the site has
frontage on Congress Street, access is from Unum Park Drive. Residential uses abut the site both to the
northeast and southwest across Unum Park Drive. Unum lies directly to the west, the Jetport lies due south,
and several places of assembly sit across Congress Street to the east.

The site is currently zoned Residential R-2, as is the land to the south and east, which, again, is developed
largely with single-family homes. The residential neighborhood around Garrison Street, within this R-2
zone, is nationally designated as the Stroudwater Historic District. A Residential R-1 zone can be found to
the west south of Congress Street; this zone houses the Brooklawn and Temple Beth EI cemeteries. The
Unum site lies in the nearest Office Park (O-P) zone, to the immediate west of the site. Several small
Residence-Professional (R-P) zones can also be found to the west on Congress Street. The R-P zone
immediately west of 1945 Congress houses several single family homes; the other R-P zones in this area
generally house retail and personal service establishments in repurposed residential buildings.

1. CONCEPTUAL PLAN

As noted above, the applicant has provided revised drawings depicting the proposed development on the
1945 Congress site (Attachments 5 and 6). The applicant’s cover letter states, “the entrance to the site and the
parking has been revised in an attempt to create more of a campus feeling. In addition, buffering between
the subject site and adjacent residential neighbors has been increased” (Attachment 1). The concept plan
shows a landscaped focal area around the Elks statute at the entrance to the site, as well as additional
landscaping directly around the Elks building and along the northeastern property line. Photos depicting a
potential treatment for this property line show thick, naturalized evergreen landscaping (Attachment 4).

The plan continues to include a significant amount of off-street parking, including bus and motorcycle
parking spaces, although the degree of proposed parking was discouraged by both staff and the board at the
workshop on January 20. The applicant writes, “[c]onsiderable thought has gone into the amount of and the
layout of the parking areas. We have taken into consideration the future needs of our building owners and
tenants, while attempting to keep the parking to the smallest practical amount. The current site has 205 lined
parking spaces and a gravel parking area than accommodate an additional 45 parking spaces...The current
plan is to increase the total amount of building square footage on the site by 40,442 SF and increase the
number of parking spaces to a total of 282. This is an increase of 32 new parking spaces...a very reasonable
increase.” It should be noted that the original proposal included 305 parking spaces. The applicant also
notes that a bus shelter has been added to the plans.
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Figures 3, 4, and 5: revised conceptual plan and renderings of the 1945 Congress site
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In addition to the revisions to the concept plan, the applicant has provided several renderings of the site, as
envisioned under a zone change to the O-P, from the east and the west. These begin to depict the scale of the
proposed buildings, the setbacks, and some of the buffering shown in the concept plan.

(AVA PROPOSED MAP & TEXT AMENDMENTS

Current Zoning:  R-2 (Residential) Proposed Uses: Elks Lodge; medical office;
Proposed Zoning: O-P (Office Park) with text general office
amendment making places of Parcel Area: 304,892 SF (6.99 acres)
assembly a conditional use Area to be Rezoned: 304,892 SF (to be confirmed)
Current Uses: Elks Lodge

The current application requests both a map change to rezone the property at 1945 Congress Street from R-2
to O-P, as well as an associated text change. The map change is a function of the fact that the applicant’s
desired use, medical and general office, conflicts directly with the existing zoning; the R-2 zone does not
allow office uses either by right or conditionally. The text amendment derives from discussion at the
January 20 meeting, where a number of board members expressed concerns about the prospect of rezoning
the 1945 Congress site to O-P given that places of assembly are not listed as permitted or conditional uses in
the O-P zone (and thus the existing Elks Lodge would be rendered non-conforming). It should be noted that
the January 20 staff memo included comments from Ann Machado, the city’s acting zoning administrator,
confirming that the Elks Lodge would become a legal non-conforming use under the map amendment. She
wrote that “the use could be maintained but the building could not be expanded and the nonconforming use
would be abandoned if the use as a place of assembly is discontinued for twelve months” (Appendix A).

In order to address the board’s concern about the non-conforming use, and at the suggestion of the board, the
applicant has modified the application to include a text amendment to make places of assembly a conditional
use in the O-P zone.

Figure 6: Area of proposed rezoning
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V. ALTERNATIVE ZONING DESIGNATIONS

During the January 20 workshop, board members expressed a desire to review other possible zoning
designations for the 1945 Congress site and the area. In addition to the O-P zone, the staff memo for that
workshop included an assessment of the potential of the Residence-Professional (R-P) zone, since that zone
permits the desired use and can be found in the immediate vicinity as well (Appendix 1). For this memo,
staff has also reviewed the purpose statements, dimensional requirements, and permitted uses of the
Neighborhood Business (B-1) and Community Business (B-2) zones. Full comparative tables are included
in Appendix B. It should be noted that the applicant has previously reiterated their preference for the O-P
zone.

1. Existing Residential R-2

The existing R-2 zone is clearly designed to encourage residential development. The zone permits a very
limited range of uses, including single-family homes, municipal uses, and home occupations, by right. As
such, under the existing zoning, the redevelopment opportunities for the 1945 Congress site are fairly
confined. With a conditional use permit, the lot could be redeveloped as a university or school (as has been
previously considered under a separate zoning amendment application related to Husson University), or as a
long-term, extended care or day care facility, among other uses. Residential buildout would be governed by
a 10,000 SF minimum lot size and a street frontage requirement of 50 feet. Non-residential buildout would
basically be limited by the maximum lot coverage regulation of 20%, with floor area further restricted by
maximums which would apply in the case of a college or university (24,000 SF) or place of assembly (5,000
— 9,000 SF for small or medium places of assembly).

Some of the public comment received over the course of this review has suggested that the site might be
developed as housing. A higher density zone could encourage this housing development, but the Elks have
argued that their functions would be incompatible with residential uses on the site. Residential zones do not
accommodate the applicant’s desire for office uses.

2. Proposed Office Park (O-P)

The O-P zone is designed for a decidedly different type of use, the office park, in “a park- or campus-like
setting which are of the highest quality, are well designed and maintained, and are compatible with their
natural surroundings.” Under the proposed zone change to O-P, in addition to office, some more industrial
uses, such as printing and publishing establishments and high-technology manufacturing, would be permitted
either by right or conditionally. The potential buildout of the lot is more significant, with 60% maximum
impervious surface (which, it should be noted, includes building footprints and is meant to preserve some
open space on site) and a height limit of 55 feet. The O-P zone requires a master plan, with parameters for
the master plan established under the development standards of the zone. (This master plan requirement
predates and is distinct from the recently adopted provisions under the site plan ordinance for master
development plans.) Under the O-P zone’s master plan requirement, any office park developed in the zone
would be subject to development standards regulating the design, landscaping, sidewalks, screening,
preservation of natural features, traffic, lighting, and signs of the development. The master plan review, in
addition to site plan (as well as potentially subdivision) review, would provide the board a significant
opportunity to guide the site’s development.

The O-P provides the benefit of adjacency with the 1945 Congress Street site, as it lies directly to the west
and to the north of the site. Thus, if rezoned to O-P, the rezoning would stand as a contiguous expansion of
an existing zone. In terms of consistency with the application of the zone in other locations in the city, the
O-P zone is clearly written for campus-style office developments in settings near the city’s outskirts. As
noted above, the O-P has the benefit of development standards, which could help to limit neighborhood
impacts and the potential for neighborhood encroachment.

3. Residence-Professional (R-P)

The R-P zone, as previously presented to the board, is designed for professional office uses which are
located on or near major transportation corridors and are “compatible in scale” with surrounding residential
development. The zone is also written to function as a “buffer” between residential and more intensive non-
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residential zones. Under a zone change to R-P, a broader array of uses would be permitted, including
residential, professional office, and business services. Daycares, schools, places of assembly, and long-term
care facilities would be permitted as conditional uses. The buildout of these uses would be tempered, much
as they are in the O-P zone, by the .45 maximum floor area ratio and the 60% maximum impervious surface
limits established by the nearest residential zone. The height limit, at 45 feet, would be less than under the
O-P. No master plan would be required.

The R-P zone also provides the benefit of adjacency with the 1945 Congress site, as it borders the property to
the southwest. For context, many of the city’s existing R-P zones consist of small lots and house converted
residential buildings, as are found immediately west of the 1945 Congress site. Many of these types of R-P
zones are small in size and can be found as bookends to business zones, as was the original intent of the
zone. There are also some examples of recent conventional office development on larger sites in R-P zones,
as can be found on Sewall Street, outer Congress at Frost Street, or at Martin’s Point. As noted at the
January 20 workshop, the R-P does not provide for the master plan design control of the O-P zone.

4. Neighborhood Business B-1

In an effort to evaluate all possible zones for this area, staff also reviewed the potential of the Neighborhood
Business B-1 zone. The B-1 is designed for “limited areas for the location of small-scale commercial
establishments intended to serve a local market,” and the B-1 language attempts to incentivize mixed-use
development of a “pedestrian scale.” B-1 zones are generally designed for small, corner locations on minor
arterials and local streets. The zone allows general and professional offices as well as “places of religious
assembly” by right. In addition, the zone allows residential, restaurants, and retail establishments. The
dimensional standards are clearly written to cultivate a more urban form; there is a front yard maximum of
10 feet and a maximum side yard setback on a side street of 10 feet. The maximum impervious surface is
90%.

The B-1 can be found in small areas east of the site on Congress Street, including the area at Congress and
Waldo Street in Stroudwater Village and at Congress and Massachusetts Avenue. Generally, the uses and
form encouraged by the B-1 seems to fit neither the development envisioned by the developer nor, in many
ways, the property in question. The applicant has shown single-use office buildings set far from the street
with open areas surrounding them, matching the context of the Jetport and many of the neighbors and
reflecting the lower density, more bucolic character promoted by the surrounding zoning. Likewise, one
could argue that the pedestrian-oriented nodal, mixed-use development supported by the B-1 would be more
appropriate for a smaller scale intersection with denser surrounding uses, such as can be found east of the
site in Stroudwater Village proper.

5. Community Business B-2

As with the B-1 zone, staff reviewed the B-2 zone for potential application in this area. The B-2, in contrast
to the B-1, is designed “[t]o provide location for the development and operation of community centers
offering a mixture of commercial uses, housing and services serving the adjoining neighborhoods and the
larger community.” It thus tends to be found along major arterials and is decidedly more liberal in its
permitted uses. The zone allows general and professional offices, as well as places of assembly. In addition,
the zone permits colleges, universities, and trade schools, billiard parlors, drinking establishments, restaurant
drive-throughs, health clubs, and hotels, among others. The dimensional standards have recently been
rewritten to approximate those of the B-1; thus, there is a 10 foot maximum front yard setback and a
maximum impervious surface of 80%.

The nearest B-2 zones can be found east of the site at Westgate Shopping Center, around Portland
Gastroenterology and the Clarion Hotel, and at Pine Tree Shopping Center on Brighton Avenue. Given the
high volumes on Congress Street, B-2 might serve as a better designation for this area than B-1. Further, a
B-2 zoning amendment, with its opportunities for high-density housing and commercial, could provide the
potential for transit-oriented development along what is one of the city’s major commuter corridors.
However, in many ways, again, this vision fails to mesh with that of the developer as well as the broader
context, where a lower-density form has generally been encouraged at the airport, Unum, and the nearby
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cemetery. In addition, the broad range of uses permitted in the B-2, while presenting an opportunity, could
also generate greater negative impacts for neighboring residents and likely engender additional concerns

regarding encroachment.

6. Conditional Zoning Agreement

Last, at the January 20 workshop, board members also raised the possibility of a conditional zoning
agreement for the site, which could resolve issues of existing non-conformities as well as give the board
design and buildout control. Per Section 14-60, a conditional zoning agreement is “authorized for rezoning
of a property where, for reasons such as the unusual nature or unique location of the development proposed,
the city council finds it necessary or appropriate to impose, by agreement with the property owner or
otherwise, certain conditions or restrictions in order to ensure that the zoning is consistent with the city’s
comprehensive plan.” Thus, the board would be required to make the argument that the site is of an unusual
nature or unique location and, to comply with state statute, that the rezoned area is consistent with the
existing and permitted uses of the R-2 zone. The R-2 zone does not permit office uses, even under
conditional status. Given this, the question of consistency could be difficult to argue.

VI. O-P TEXT AMENDMENT ALTERNATIVES

The applicant has reiterated the preference for a rezoning to O-P, and, given the board’s concerns about the

Section 14-47 Definitions

Place of Assembly: A building or
portion of a building used as a
community hall, neighborhood center,
private and fraternal organization or

existing non-conformity issue, they have
amended their application to request an
associated text amendment to make places of
assembly a conditional use in the O-P zone.
As noted above, they have not provided
language to accompany their request. Should

place of religious assembly. This
definition shall not include
buildings or portions of buildings
used as a community hall,
neighborhood center, private and
fraternal organization or place of
religious assembly where fifteen (15)
or fewer people, not including the
permanent residents of a single
family dwelling, assemble.

the board wish to continue to pursue an O-P
map amendment, there are a number of ways
that the code could be rewritten to include
places of assembly as a use in the zone. Text
amendment options drafted by staff include: 1)
adding places of assembly as a conditional use
in the O-P zone; 2) adding places of assembly
as a conditional use with additional standards
of review; 3) adding places of assembly as an
accessory use. It should be noted that staff
also considered adding institutional uses more
broadly as conditional uses in the O-P zone to parallel the structure of the existing R-2, but chose not to draft
this option due to concerns regarding economic development implications.

1. Option 1 — Places of Assembly as Conditional Use

At the very simplest, “places of assembly” could be added to the list of three other conditional uses permitted
in the O-P zone. This would, in some ways, parallel the structure of business zones throughout the city,
where places of assembly are simply listed as permitted uses outright. The language might read as follows:

Sec. 14-230.11.1. Conditional uses.
The following uses are permitted only upon the issuance of
a conditional use permit, subject to the provisions of
section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified
below:
(a) High technology manufacturing of biotechnology,
pharmaceutical, and nanotechnology products provided
that:
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(b) Temporary wind anemometer towers, as defined iIn
section 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

(c) Wind energy systems, as defined and allowed in
Article X, Alternative Energy; and

(d) Places of assembly

Churches or community halls wishing to build in the O-P zone under this clause would be required to meet
the provisions of Section 14-474, which include a broad analysis of potential adverse impacts, and to meet
the development standards of the O-P zone, which would include an assessment of the design relationship to
the site, landscaping, preservation of natural features, architecture, lighting, and signs. (It should be noted
that text amendments may be required to clarify that the O-P’s development standards apply to all permitted
and conditional uses listed in the zone.) Places of assembly would also be required to meet the O-P
dimensional standards and the site plan standards of the land use code.

2. Option 2 — Places of Assembly as Conditional Use with Additional Standards of Review

Alternatively, places of assembly might be listed as conditional uses with certain limiting parameters. This
approach parallels the treatment of places of assembly in many of the city’s residential zones. The language,
adapted from that of the existing R-2 zone, might read as follows (Note that the R-2 requires that private
clubs and fraternal organizations serving alcoholic beverages be built on “large lots,” or lots of greater than 2
acres in size. The O-P includes a minimum lot size of 1.5 acres. As such, the 2 acre minimum has been
added to this text. The implications of this requirement on the applicant remains to be reviewed.):

Sec. 14-230.11.1. Conditional uses.
The following uses are permitted only upon the issuance of
a conditional use permit, subject to the provisions of
section 14-474 (conditional uses) of this article and any
special provisions, standards or requirements specified
below:
(a) High technology manufacturing of biotechnology,
pharmaceutical, and nanotechnology products provided
that:

(b) Temporary wind anemometer towers, as defined iIn
section 14-47, are permitted provided the following
standards are met in addition to Sec 14-430:

(c) Wind energy systems, as defined and allowed in
Article X, Alternative Energy; and

(d) Places of assembly, provided that, notwithstanding
section 14-474 (conditional uses) of this article or any
other provisions of this code, the planning board shall
be substituted for the board of appeals as the reviewing
authority, and such uses shall be subject to the
following conditions and standards in addition to the
provisions of section 14-474:
a. Any new place of assembly shall demonstrate that
it has a lot size of sufficient area to accommodate
all proposed and foreseeable future activities and
programs, including parking, and to absorb the
impacts and growth needs of the institution. Such new
use established after April 19, 2012 shall not be
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eligible for expansion under the provisions of
paragraph b below;

b. In the case of expansion of existing places of
assembly onto land other than the lot on which the
principal use i1s located, it shall be demonstrated
that the proposed use cannot reasonably be
accommodated on the existing site through more
efficient utilization of land or buildings, and will
not cause significant physical encroachment into
established residential area; and

c. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of June 1, 1983, or thereafter; and

e. Article V (site plan) sections 14-522 and 14-523
notwithstanding, the proposed use shall be subject to
the requirements of article V (site plan) of this
chapter; and

f. In the case of private club or fraternal
organizations: any such establishment serving
alcoholic beverages or in possession of a license for
serving alcoholic beverages shall be located on a lot
of greater than 2 acres iIn size.

This option allows the benefit of some nominal additional control on the development of new places of
assembly in the O-P zone, including the requirement that new places of assembly provide documentation
around the sufficiency of the proposed lot and the institution of a larger minimum lot size for private clubs or
fraternal organizations. As above, all new places of assembly would be subject to the development standards
and dimensional requirements of the O-P zone, as well as site plan standards.

3. Option 3 — Places of Assembly as Accessory Use

Lastly, the code could be rewritten to include places of assembly as one of a number of accessory elements
of an office park development. This approach would generally differ from the treatment of places of
assembly in other zones. The language might read as follows:

Sec. 14-230.11. Permitted uses.
The following uses are permitted in the 0-P zone:
Office park (0-P) with a minimum gross area, as defined iIn section
14-47 (definitions) of this article, of at least three (3) acres of
contiguous land, consisting of either an Office Park Planned Unit
Development (OPPUD) on one (1) lot with one (1) or more buildings
and with driveways and open areas to be owned and maintained in
common, or a subdivision (OPS) on one (1) parcel with two (2) or
more lots intended for separate ownership, and including any of the
following uses:

(a) Professional offices and office complexes;

(b) Research and development establishments;

(c) Printing and publishing establishments;

(d) Reserved;

(e) Day care facilities;

() Uses incidental and subordinate to the office park as a
whole, which may include sales and services for employees and
visitors, including, but not limited to: parking structures,
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health clubs, gymnasiums and recreational facilities, day care
centers, and-cafeterias, and places of assembly.

This option would require that places of assembly be developed as part of a larger office park, as “incidental
and subordinate” uses. It provides the benefit of simplicity, but would also be the most permissive way to
address the place of assembly issue. Places of assembly would not be subject to provisions of Section 14-
474, which require a broad analysis of potential adverse impacts. They would be subject to the development
standards and dimensional requirements of the O-P zone.

VIl. COMPREHENSIVE PLAN ANALYSIS

In making a recommendation to the City Council, the board is asked to determine if the proposed zoning

map and text amendments are consistent with the adopted comprehensive plan. Consistency has been

determined to mean “in basic harmony with” the comprehensive plan as a whole and not consistency with

every provision of the comprehensive plan. The City Council, as the legislative body, balances all the

provisions of the comprehensive plan and determines whether or not the proposed amendments are

consistent with the plan as a whole. Following is an excerpt from an August 2013 memo by Jennifer

Thompson, Associate Corporation Counsel, regarding the conditional rezoning agreement at 184 Auburn

Street:
The Maine Law Court has interpreted the term consistent to mean that the proposed use/agreement
must be “in basic harmony with . . .”” the City’s comprehensive plan (the “Plan’’) and existing and
permitted uses in the original zone . Consistency does not mean, however, that a project has to be
the ““best possible use” for a site/location. See Vella v. Town of Camden, 677 A.2d 1051, 1053 (Me.
1996) (citing LaBonta, et al. v. City of Waterville, 528 A.2d 1262, 1265); see also City of Old Town
v. Dimoulas, 2002 ME 133, 1 20, 803 A.2d 1018, 1024.

First, as you are aware, the Plan outlines ““a compilation of policy directives and goals™ for the
development of the City. Among other things, the policies outlined in the Plan address the City’s
infrastructure, commercial/business development, transportation resources, industry, and commerce
and residential housing. See City of Portland Comprehensive Plan. Since these goals and policies
can sometimes compete and/or conflict with one another, it is the Planning Board’s/City Council’s
task to balance and accommodate the many goals/policies in a way that advances the City’s overall
best interests. See Adelman v. Town of Baldwin et al., 2000 ME 91, 1 24, 750 A.2d 577, 585-586
(citations omitted); see also LaBonta, 528 A.2d at 1265. In fact, such a balancing is exactly the type
of flexibility that conditional zoning is meant to facilitate.

In this light, the applicant’s revised submittal includes a lengthy narrative regarding the consistency of the
proposed zone change with the comprehensive plan (Attachment 3). This narrative draws heavily from the
Community Commercial Policies and Land Use Plan of 1987-88 which, among other goals, stated that the
city should “[p]romote new office park development of high quality in outlying areas for development
seeking a suburban-style setting” and “[a]Jccommaodate the city’s commercial activity within a range of
functionally and physically defined commercial centers.” The narrative cites comprehensive plan policy
around developing commercial centers on transit corridors. Maybe most convincingly, the submittal quotes
the plan language creating the O-P zone, which explicitly noted the need for a “zone that would allow larger
scale office development on larger lots in what could be considered more suburban locations. The parcels,
while suburban in character, might have limited potential for residential development, due in part, for
example, by proximity to the Jetport, or to the topography of the site, or its physical boundaries such as a
busy arterial.” The plan identifies Congress Street/Cobb Avenue, south of the site across Congress Street, as
a potential O-P zone. The comprehensive plan more broadly identifies this part of the city as a growth area.

Regarding concerns about residential encroachment, the narrative also argues that Stroudwater has
developed differently from other outer ring neighborhoods in the city, with significantly less of its land area
developed for residential use, more of its land vacant, and more recent commercial and industrial
development. The narrative further argues that, though the 1945 Congress site is currently zoned residential,
the likelihood of residential redevelopment is small and that, since it is not currently residential, no
residential conversion can occur.

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
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With respect to the proposed text amendment, the applicant argues that “a place of assembly would be less
intensive than most” of the other conditional uses of the O-P zone. Further, they argue that the code
currently lists places of assembly as conditional uses in “virtually every residential district, including the R-2
zone in which the property is currently included,” and that, if one subscribes to the concept of a hierarchy of
uses, “it would be irrational to exclude such an activity from the list of conditional uses allowed in the more
commercially-oriented O-P zone.”

It should also be noted that there is policy in the comprehensive plan that counters some of these arguments.
As previously noted, the comprehensive plan includes numerous goals and policies, many originating in the
1991 Downtown Vision, meant to concentrate office development in the city’s downtown core and away
from suburban locations. With respect to the loss of the R-2 zoning, in Housing: Sustaining Portland’s
Future, the city establishes a policy of protecting “the stability of Portland’s residential neighborhoods from
excessive encroachment by inappropriately scaled and obtrusive commercial, institutional, governmental,
and other non-residential uses.” In a similar vein, the city’s Industry and Commerce Plan from 1994
includes goals related to “protect[ing]...residential zones.” Neighbors of the proposal have noted these
comprehensive plan policies, and have suggested that removing land from the R-2 stock and placing it in a
zone where housing is prohibited would serve to eliminate the potential for additional housing, directly
contradicting elements of the comprehensive plan.

VIIl. PUBLIC COMMENT

At the time of the last workshop memo, the Planning Division had not received any public comments on the
proposed zone change. However, a number of public comments have been received in the time since
(Attachment 8). These comments generally fall into several categories. A number express concerns about
impacts of the proposed development. These neighbors raise questions about potential traffic impacts;
pedestrian safety in the area; building design, parking, and siting with respect to the O-P development
standards; and buffering from adjacent residential properties. Other comments argue that the proposed
zoning map amendment is inconsistent with the comprehensive plan. Most of these build cases on the
housing objectives of the plan, raising concerns that land will be taken from the potential housing supply and
eliminate the potential for single-family development on the site. Last, a number of comments raise larger
guestions regarding “piecemeal zoning” and the need for a broader vision for Stroudwater and outer
Congress; the potential for precedent and, as a result, encroachment, particularly to the east; and the
importance of this intersection as a gateway with important open space attributes. It should be noted that the
city also received a number of form letters from Elks Club members requesting that the board approve “plans
we have to make some exciting changes to our building and property.”

IX. DISCUSSION ITEMS

In sum, staff seeks the board’s guidance on a policy direction with respect to both a potential zoning map
designation for this area as well as, should the board wish to proceed with the Office Park zone, potential
text amendments for that zone to make places of assembly a conforming use. Likewise, as is often the case,
the board may wish to discuss the geographic scope of the proposed map amendment.

Throughout this zone change review, there has been concern about loss of residentially-zoned land and
encroachment on the stable residential neighborhood to the east of the site. Given these concerns, there is
some logic to circumscribing any rezoning of the sites around this intersection. Likewise, one could argue
that the text amendments should be conservative, given that any change which makes the O-P zone more
permissive with respect to permitted as conditional uses poses the potential to encourage further map
amendment requests, particularly to the east, where several places of assembly and an office building are
currently located. It also poses the potential for additional non-office development in the city’s existing O-P
zones, the Unum site and the Technology Park among them.

Over the course of the review, residents have also raised concerns about the encouragement of this
intersection as a gateway to the city. In many ways, the rezoning of the area to O-P offers the best potential
in this arena, where it would allow the board additional design control, further than that provided through

O:\PLAN\3 CODE and POLICY\Rezone Applications\Congress Street - 1945 (R2 to OP)\planning
board\workshop 5 26 15\1945 Congress rezone_PB memo.docx 11



site plan (or potentially subdivision) review. The B-1 or B-2, through the design guidelines, would also
allow additional design control in this location. As noted above, these zoning designations would encourage
a very different form than that which currently exists on outer Congress Street. It should be noted that
residents have expressed the value of the green space along the outer Congress corridor as an entry to
Stroudwater Village.

X. NEXT STEPS
e Provide feedback on zone change request and associated text amendment
e Schedule a public hearing or a second workshop

XI. APPENDIX A - JANUARY 20, 2015 WORKSHOP MEMO
XIl.  APPENDIX B - ZONING ALTERNATIVES

XIl. ATTACHMENTS

Applicant’s cover letter

Zoning text amendment application
Comprehensive plan narrative
Buffering photos

Concept plan

Renderings

Neighborhood meeting packet
Purchase & sale agreement

Public comments
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Table 1: Comparison of Purpose Statements

att.

C

R-2

R-3

B-1

B-2

o-p

R-P

To provide for low-
density residential
development
characterized by single-
family homes on
individual lots in
outlying areas of the city
and along traffic
corridors with limited
additional traffic
capacity.

To provide for medium-
density residential

To provide limited areas for the
location of small-scale

development characterized commercial establishments

by single-family homes on
individual lots and also to
provide for planned
residential unit
developments on

substantially sized parcels.

Such development shall
respond to the physical
qualities of a site and
complement the scale,
character and style of the
surrounding
neighborhood.

intended to serve a local
market. As a result, uses shall
be complimentary, quiet and
generally do not disturb the
comfort and enjoyment of the
adjoining neighborhood
environment. Uses shall be
designed for the pedestrian
scale and will provide
convenient access for nearby
residents and workers to walk
in to purchase goods and
services. Buildings and uses
shall be designed with
attractive storefronts or similar
features, with windows and
doors convenient to a public
sidewalk. Building additions are
encouraged but not required to
meet the maximum setbacks of
14-165(c)(3). This zone shall
encourage mixed use buildings
such as commercial first floor
with residential uses above or
combined retail/office uses in a
multistory structure. The zone
also provides the opportunity
for mixed useand high
residential density in on-
peninsula locations.

Suitable locations for this zone
may include street
intersections and arterial
streets with existing or
proposed traditional
neighborhood retail and service

1. To provide appropriate
locations for the development
and operation of community
centers offering a mixture of
commercial uses, housing and
services serving the adjoining
neighborhoods and the larger
community.

2. The variety, sites and
intensity of the permitted
commercial uses in the B-2
zone are intended to be
greater than those permitted
in the B-1 neighborhood

3. The B-2 zone will provide a
broad range of goods and
services and general
businesses with a mixture of
large and small buildings such
as grocery stores, shops and
services located in major
shopping centers and along
arterial streets. Such
establishments should be
readily accessible by
automobile, by pedestrians
and by bicycle. Development
in the B-2 zone should relate
to the surrounding

4. The B-2 and B-2b will
provide locations for
moderate to high density
housing in urban

neighborhoods along arterials.

T provide substantial areas | To provide appropriate

for integrated
development of
professional offices in a
park- or campus-like
setting which are of the
highest quality, are well
designed and maintained
and are compatible with
their natural surroundings.

location for the
development and
operation of low-intensity
business uses, including
professional offices on or
near major arterials, that
are compatible in scale,
density and use with
surrounding and adjacent
residential
neighborhoods; or

To serve as a transition or
buffer zone between
residential and more
intensive nonresidential
zones.
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Table 3: Comparison of Permitted and Conditional Uses

-: Permitted Use R-2 R-3 B-1/B-1b | B-2/B-2b/B-2c o-P R-P

: Conditional Use
Alteration or construction of single-family detached dwelling to accommodate 4 4
accessorv dwelling unit

Alteration of existing structure to accommodate 1+ dwelling units

Alteration of existing structure to accommodate 3+ dwelling units

Any residential use permitted in the abutting (or nearest) residential zone

Attached single-family and two-family dwellings

Single-family detached dwellings

Two-family dwellings

Multi-family dwellings

Handicapped family units

Sheltered care group home

Special needs independent living units

Single-family single- or multiple-component manufactured housing

Combined living/working spaces

5 Lodging houses (or conversion into)

=]

g [PRUDs

]

g Itiplex devel t

& |Multiplex developmen
Elementary, middle, and secondary schools
Chancellery
Clinics
College, university or trade schools
Day care facilities or home babysitting services
Governmental buildings and uses
Hospital
Intermediate care facilities for 13+ people
Long-term and extended care facilities
Municipal uses
Nursery schools and kindergartens

g Places of assembly

£ |schools

k=

a . .

2 |Veterinary hospitals

Automobile dealerships

Banking services

Bed and breakfasts (or conversion into)

Beverage dealers

Billiard parlors

Business services

Car washes

Conversion into bed and breakfast

Craft and specialty shops

Drinking establishments

Drive-throughs when accessory to a principal use on the same lot

Exhibition halls

General offices

Health clubs and gymnasiums

Home occupation

Hostels

Hotels

Laundry and dry cleaning services

Lumber and building materials dealers

Major and minor gasoline service stations

Meeting and convention halls

Miscellaneous repair services

Mortuaries or funeral homes

Motel

Museums and art galleries

Offices of building tradespeople

Offices other than professional offices

Off-street parking lots and garages

Personal services

. . 12
Professional offices

Registered medical marijuana dispensaries




Table 3: Comparison of Permitted and Conditional Uses

-: Permitted Use

R-3

B-1/B-1b

B-2/B-2b/B-2¢

o-p

R-P

: Conditional Use

Restaurants

Retail establishments

Business

Theaters

Breweries, including associated bottling activities

Building contractors and construction and engineering services

Cabinet and carpentry shops

Cold storage facilities

Commercial kitchens or other food preparation

Communication studios or broadcast and receiving facilities

Correctional pre-release faciliites

Dairies and bakeries

Food processing

High-technology manufacturing

Intermodal transportation facilities

Low impact industrial uses

Lumber yards

Nurseries

Printing and publishing establishments

Recycling & solid waste disposal facilities

Research and development and back office uses

Studios for artists and craftspeople

Temporary wind anemometer towers

Tow lots

Utility substations

Warehousing and wholesaling

Wind energy systems

Industrial

Boat repair yards

Boat storage facilities

Harbor and marine supplies and services and ship supply

Marine products wholesaling and retailing

Marine repair services and machine shops

Marine museums and aquariums

Seafood processing for human consumption

Seafood packing and packaging

Seafood distribution

Marine

Shipbuilding and facilities for construction, maintenance and repair of vessels

Accessory uses

Any conditional uses permitted in abutting residential zones

Agriculture

Parking and storage of agricultural equipment used on premises

Cemeteries

Parks

Raising of domestic animals for noncommercial purposes

Other

Neighborhood center

1 See applicable performance standards in code

2 Excluding those explicitly noted in the code.

3 For up to 12 individuals. See code for additional regulations

4 Subject to certain conditions. See code.

5 Subject to conditions of 14-474 as well as others under zoning designation.

6 Permitted or conditional depending on size. See code.

7 Permitted uses in the R-7 Compact Urban Residential Overlay Zone, shall be the uses permitted in the R-6 Zone, except that different dimensional requirements shall apply.

8 Permitted in the B-1 and on the ground floor of buildings in the B-1b

9 In any structure with commercial use on the first floor, multifamily dwellings are permitted above the first floor

10 Permitted in the B-1 and above the ground floor of buildings in the B-1b

11 Permitted in an office park with a minimum gross area of at least 3 acres of land, consisting of either an Office Park PUD on one lot or a subdivision.

12 Professional offices are defined in Section 14-47 as “the office of a doctor, dentist, optometrist, psychologist, accountant, lawyer, architect, engineer, or similar professiona




Table 2: Comparison of Dimensional Requirements

26

Accessory detached <144 SF: 5 ft.

Accessory detached <144 SF: 5 ft.

Accessory: None, except 5 ft. if
abutting a residential zone

Accessory: 5 ft.

R-2 R-3% B-1/B-1b™ B-2/B-2b/B-2¢ o-P R-P
Residential: 10,000 SF Residential: 6,500 SF>
Long-term, extended, intermediate care: 3  |Long-term, extended, intermediate School: 20,000 SF
School: 2 ac. care: 2 ac.
Min. Lot Size Municipal: .10,000 SF Placg 9f assembly: see code Place of Assembly: 10,000 SF None 15 ac. 6,000 SF
College, univ.: 2 ac. Municipal: 6,500 SF
Other: 10,000 SF Hospital: 10 ac. Other Non-Res Uses: None
For all, see note *° PRUD: 3 ac.
Residential: None
On-peninsula: 435 SF On-peninsula: 435 SF
Off-peninsula: min. lot area of
. PRUD: 6,500 SF net land area
Min. Lot Area per D.U. 10,000 SF Other: 6.500 SF nearest residential zone, except Off-peninsula: 1,500 SF, or 435
! 1,000 SF for multi-family dwellings |SF if active street frontage
above first floor
Min. Street Frontage 50 ft. 50 ft."’ 20 ft. 20 ft. 100 ft. 60 ft.
Min. Lot Width 80 ft. 65 ft. None None 150 ft. 60 ft.
20 ft., except that front yard
Min. Front Yard 25 ft. (principal or accessory) 25 ft. (principal or accessory)'® None None 50 ft.” need not exceed avg. depth
of adjacent ya rds?’
No more than 10 feet, except
that the Planning Board or
10 ft., or the maximum front yard . g
Planning Authority may approve
setback shall not exceed the " .
a different amount for irregularly
Max. Front yard average depth of nearest developed .
lots if that denth is | shaped lots or lots with frontage
; st 10; average cepth is less less than 40 feet provided this
an | standard is met to the maximum
avtant nractirahla 1%
Principal or attached >100 |Principal: None, t 10 ft. if
Principal or accessory >100 SF: 25 ft. rincipal or attached accessory rlncha on}e exFep ! Principal: 10 ft. Principal: 20 ft.
SF: 25 ft. abutting a residential zone.
Min. Rear Yard 50 ft.”

Accessory detached: 7 ft.

Min. Side Yard

Principal or accessory >100 SF:
1-1 1/2 stories: 12 ft.*°
2 stories: 14 ft.*°
2 1/2 stories: 16 ft.*°
Accessory detached <144 SF: 5 ft.

Side yard on side street: 20 ft.

1story: 8 .1

11/2 stories : 8 ft.**

2 stories : 14 ft."

2 1/2 stories: 16 ft.*°

Accessory detached <144 SF: 5 ft.

Side yard on side street: 20 ft.

Principal: None, except 5 ft. if
abutting residential zone.
Accessory: None, except 5 ft. if
abutting a residential zone

Side yard on side street: 10 ft. max
(only applies to one side street in
cases with more than one)

Principal: None

Accessory: 5 ft.

Side yard on side street: None

25 ft., except 40 ft. where
side yard abuts residential

zone or use®

Principal:

1 story: 10 ft.

2 stories: 12 ft.
3+ stories: 14 ft.2®

Accessory detached: 7 ft.

Side yard on side street:
1-2 stories: 15 ft.
3+ stories: 18 ft.

Stepbacks

Portions of a structure above 35 ft
shall be no closer than 10 ft from
the side property line and no closer
than 15 feet from the rear property
line when such property line abuts
a residential zone.

Portions of a structure above 35
ft shall be no closer than 5 ft
from the side property line and
no closer than 15 feet from the
rear property line when such
property line abuts a residential
zone.

Max. Structure Height

Principal or attached accessory: 35 ft.

Accessory detached: 18 ft.

Principal or attached accessory: 35 ft.

Accessory detached: 18 ft.

Off- peninsula: 35 ft., except where
abutting R-6, where max. height
shall be the max. height of R-6"

On-peninsula: 45 ft. except 50 ft.
along Congress Street if commercial
first floor & residential upper floors.

45 feet except as provided for
below:

a. 50 feet if first floor is partially
or wholly occupied by a
commercial use.

b. 65 feet in B-2 and B-2c zones
on lots >5 acres provided that all
setbacks, except for front yard
setbacks and side yard on side
street setbacks, increase by 1
foot for each foot of height over
45 feet.

c. 65 feet within 65 feet of
Franklin St.

55 ft., except that on lots
or within office-park

45 ft., except where the lot
abuts an R-6 residential

subdivisions which are > 50 |zone, the maximum

ac., 75 ft. is permitted,
including roof
appurtenances, if each
minimum yard dimension
is increased by 1 ft. for
each 1 ft. of height above
55 ft.

permitted height shall be the
maximum permitted height
of the R-6 zone. If there is a
difference in height between
abutting R-6 zones, the least
restrictive height limitation
shall apply.

Total maximum first floor area for
non-residential uses per structure:

Max. Floor Area See note’ See note’ 10,000 SF* None
Total maximum floor area per retail
establishment: 5,000 SF
See abutting residential
Max. Floor Area Ratio zone. If none, see nearest
residential zone.”
Max. Lot Coverage 20% 35% None
Open Space Ratio None

Max. Impervious Surface

90%

Residential: None
Other uses in B-2 and B-2c: 80%

Other uses in B-2b: 90%

60%

See abutting residential
zone. If none, see nearest
residential zone.”

* except for front yard setbacks and side yard on side street setbacks, increase by 1 foot for each foot of height over 45 feet.

? See definition in 14-188

3 except as provided for lots of record is section 14-433 (lots of record and accessory structure setbacks for existing buildings) of this article. A lot in an unsewered residential district shall meet the provisions of the state Minimum Lot Size Law, 12 M.R.S.A. Section 4807
* Other restrictions apply for lodging houses, intermediate care facilities

® The width of one (1) side yard may be reduced one (1) foot for every foot that the other side yard is correspondingly increased, but no side yard shall be less than ten (10) feet. In the case of a lot of record existing as of June 5, 1957, and held under separate and dist!
© Other restrictions apply for bed and breakfasts

7 Minimum/maximum gross floor area requirements exist for particular uses, which may include places of assembly; beds and breakfasts; and colleges, universities, or trade schools. See code.

8 Other dimensional standards apply for small residential lot development

? These amendments will be brought to the Planning Board in the fall of 2014 for review, and are still subject to change.

© for uses other than utility substations (B-4)

"The front yard of a lot existing as of May 23, 1988 and less than 100 ft. deep need not be3 deeper than 20% the depth of the lot

*The commercial first floor uses shall utilize at least 75 percent of the first floor frontage along Congress Street and shall have an average depth of at least 20 feet.; residential uses off-peninsula under section 14-162(a) shall meet requirements of abutting or nearest re
PExcept when B-1 properties abut an R-6A zone, the maximum height shall be 45 ft.

 Structures which existed prior to date of enactment of the B-1/B-1b zones are exempt.

15Builciing additions do not hve to meet this section; If a lot has less than 40 ft. of frontage and is more than 100 ft. deep, then no max. setback is required. If existing structures are within 20 ft. of the street or meet the front yard max. and the remainder of the lot has
16 Provided that for uses specified, no minimum lot area shall be required in the following cases:a. Uses existing as of June 1, 1983;B. Expansion onto land abutting the lot on which the principal use is located;e. Expansion onto land other than the lot on which the principal use is located to the extent thz
17 except that lots located in a subdivision approved after the effective date of Ord. No. 165-97 pursuant to section 14-497.5 shall meet the street frontage requirements approved as part of the subdivision plan under the terms of that section.

18 A front yard need not exceed the average depth of front yards on either side of the lot. A lot of record existing as of June 5, 1957, and less than one hundred (100) feet deep need not be deeper than twenty (20%) percent of the depth of the lot.

19 The width of one (1) side yard may be reduced one (1) foot for every foot that the other side yard is correspondingly increased, but no side yard shall be less than eight (8) feet in width. In the case of a lot of record existing as of June 5, 1957, and held under separate and distinct ownership from adja

20 See other dit T relating to PRUDs

21 See other di r for small resi lot

which can be applied if a lot is vacant, used exclusively for parking, contains structures not used for residential purposes, or or created from a single lot division of a developed lot and results in a lot meeting the dimensional
22 Maximum length of undifferentiated blank wall along a public street or publicly accessible pedestrian way: 15 ft. in PAD overlay zone; 30 ft. in all other areas

23 FARs for residential zones as follows: R-1/R-2: .45; R-3: .55; R-4/R-5/R-5A/R-6: .65

24 For parcels in B-5b on West Commercial south of Danforth and parcels on Thompson's Point, see code.

25 The Planning Board can reduce by up to fifty (50) percent the minimum yard setback if another yard within the lot is correspondingly increased so that the combined minimum setbacks on all four (4) sides equal one hundred fifty (150) feet. If two (2) or more buildings are located on one (1) lot, only
26 Residnetial uses permitted under section 14-147(a) shall meet the requirements of such abutting or nearest residential zone.

27 The front yard of a lot existing as of April 4, 1988, which lot is less than one hundred (100) feet deep, need not be deeper than ten (10) percent of the depth of the lot.

28 The width of one (1) side yard may be reduced one (1) foot for each foot that the other side yard is correspondingly increased, provided, however, no side yard shall be reduced to less than seven (7) feet in width.

29 Impervious surface ratios as follows: R-1/R-2: .6; R-3: .7; R-4/R-5/R-5A/R-6: .8

30 The width of one (1) side yard may be reduced one (1) foot for every foot that the other side yard is correspondingly increased, but no side yard shall be less than twelve (12) feet. In the case of a lot of record existing as of June 5, 1957, and held under separate and distinct ownership from adjacent I
31 Maximum FARs are as follows: R-1/R-2: .45; R-3: .55; R-4/R-5/R-5A/R-6: .65

32 This requirement may be reduced by up to twenty (20) percent for a special needs independent living unit.

33 The width of one (1) side yard may be reduced one (1) foot for every foot that the other side yard is correspondingly increased, but no side yard shall be less than ten (10) feet. In the case of a lot of record existing as of June 5, 1957, and held under separate and distinct ownership from adjacent lots,
34 A side yard on a side street need not exceed the average depth of front setback directly abutting the lot.

35 except as described in section 14-201(b).

36 No structure may extend beyond the building line established for any runway or taxiway. If provided, rear yards must not be less than five (5) feet in width.



att.

MEMORANDUM

To: FILE

From:  Nell Donaldson
Subject: Application ID: 2014-227
Date: 12/17/2014

Comments Submitted by: Ann Machado/Zoning on 12/2/2014

The proposal is for a Map Amendment to change the zone for the property located at 1945 Congress Street from
R-2 Residential to O-P Office Park Zone in order to build a 15,000 sf medical building and a 35,300 sf office
building. These two proposed uses are permitted uses in the O-P zone. The Elks building is a conforming use in
the R-2 zone as a place of assembly (fraternal organization). If the lot is changed to the O-P zone, the Elks
building as a place of assembly would become a legal nonconforming use. The use could be maintained but the
building could not be expanded and the nonconforming use would be abandoned if the use as a place of
assembly is dicontinued for twelve months. The existing lot meets the minimum gross area requirement of three
acres for an office park and it meets the minimum street frontage of one hundred feet.
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att.

From: Tom Errico <thomas.errico@tylin.com>

To: Helen Donaldson <HCD@portlandmaine.gov>

Date: 1/5/2015 10:07 AM

Subject: RE: Fwd: Office Development at Elks Lodge Site off Unum Drive

Hi Nell — I have conducted a preliminary trip generation analysis for the three development assumptions you have provided and the results are
summarized in the following table. The trip generation estimates were computed for the Weekday AM and PM peak hours and were based on
the Trip Generation Manual, Institute of Transportation Engineers, 9th Edition.

AM Peak Hour Traffic PM Peak Hour Traffic
Zone Density Volume Enter and Exiting Volume Enter and Exiting
Existing R-2 14 Residential Units 10 Vehicles 14 Vehicles
Office Park (OP) 192,563 Square Feet of 302 Vehicles 288 Vehicles
Office Space
Residence Professional (RP) 137,201 Square Feet of 214 Vehicles 204 Vehicles
Office Space

If you have any questions or need additional information, please contact me.
Best regards,

Thomas A. Errico, PE

Senior Associate

Traffic Engineering Director

[T.Y. Lin International]T.Y. Lin International

12 Northbrook Drive

Falmouth, ME 04105

207.781.4721 (main)

207.347.4354 (direct)

207.400.0719 (mobile)

207.781.4753 (fax)
thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>
Visit us online at www.tylin.com<http://www.tylin.com>
Twitter | Facebook | LinkedIn | YouTube

"One Vision, One Company"

Please consider the environment before printing.



JMY
Typewritten Text
att. E 


From: Tom Errico <thomas.errico@tylin.com>

To: Helen Donaldson <HCD@portlandmaine.gov>
Date: 1/9/2015 3:51 PM
Subject: RE: Fwd: Office Development at Elks Lodge Site off Unum Drive

Hi Nell — 1 would like to note that based upon the trip generation levels noted in my previous email, a comprehensive traffic impact study would
be required to assess impacts to the area roadway system. Please note the following:

The Congress Street/International Parkway/UNUM Drive intersection will serve as the primary access point for any development. Use
of this existing signalized intersection seems appropriate, but any development application would be required to access the ability of this traffic
signal to adequately accommodate the added traffic.

The City recently implemented Phase | of the Outer Congress Street Streetscape Study with the intent of providing a balanced
multi-modal transportation street. Phase | primarily reduced the number of travel lanes on certain sections of Congress Street between Steven
Avenue and International Parkway/UNUM Drive. The City continues to review conditions and will be implementing Phase Il of the Plan this
year which will seek to enhance the inbound merge area east of International Parkway/UNUM Drive, add a crosswalk near Garrison Street, and
implement pedestrian and transit improvements at Westbrook Street.

MaineDOT will be upgrading the traffic signal at the Congress Street/\Westbrook Street intersection. This intersection currently
experiences congestion problems, but it is unlikely any capacity enhancements will be possible given constraints.

The Congress Street/Johnson Road intersection seems to operate at an acceptable level of service, but review of conditions would be
required.

If you have any questions, please let me know.

Best regards,

Thomas A. Errico, PE

Senior Associate

Traffic Engineering Director

[T.Y. Lin International]T.Y. Lin International

12 Northbrook Drive

Falmouth, ME 04105

207.781.4721 (main)

207.347.4354 (direct)

207.400.0719 (mobile)

207.781.4753 (fax)
thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>
Visit us online at www.tylin.com<http://www.tylin.com>
Twitter | Facebook | LinkedIn | YouTube

"One Vision, One Company"

Please consider the environment before printing.

From: Helen Donaldson [mailto:HCD@portlandmaine.gov]

Sent: Monday, January 05, 2015 10:27 AM

To: Tom Errico

Subject: RE: Fwd: Office Development at Elks Lodge Site off Unum Drive

Great. Thanks, Tom. There are likely to be questions about impacts to operations on Congress Street and the light at Unum Park Drive. Can
you make any general statements on that? Maybe alluding to existing trips generated by the Elks?

Tell me if I'm asking you to go too far out on a limb here!

Nell

Nell Donaldson

City of Portland Planning Division

389 Congress Street

Portland, Maine 04101

874-8723

hcd@portlandmaine.gov<mailto:hcd@portlandmaine.gov>

>>> Tom Errico <thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>> 1/5/2015 9:54 AM >>>

Hi Nell — I have conducted a preliminary trip generation analysis for the three development assumptions you have provided and the results are



summarized in the following table. The trip generation estimates were computed for the Weekday AM and PM peak hours and were based on
the Trip Generation Manual, Institute of Transportation Engineers, 9th Edition.

Land Use Zone

Density

AM Peak Hour Traffic Volume Enter and Exiting
PM Peak Hour Traffic Volume Enter and Exiting
Existing R-2

14 Residential Units

10 Vehicles

14 Vehicles

Office Park (OP)

192,563 Square Feet of Office Space

302 Vehicles

288 Vehicles

Resource Protection (RP)

137,201 Square Feet of Office Space

214 Vehicles

204 Vehicles

If you have any questions or need additional information, please contact me.
Best regards,

Thomas A. Errico, PE

Senior Associate

Traffic Engineering Director

[T.Y. Lin International]T.Y. Lin International

12 Northbrook Drive

Falmouth, ME 04105

207.781.4721 (main)

207.347.4354 (direct)

207.400.0719 (mobile)

207.781.4753 (fax)
thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>
Visit us online at www.tylin.com<http://www.tylin.com>
Twitter | Facebook | LinkedIn | YouTube

"One Vision, One Company"

Please consider the environment before printing.

From: Helen Donaldson [mailto:HCD@portlandmaine.gov]

Sent: Monday, January 05, 2015 8:22 AM

To: Tom Errico

Subject: RE: Fwd: Office Development at Elks Lodge Site off Unum Drive

Thanks, Tom. This is helpful.

I'm trying to get a draft of this memo to Barbara this week, as I'm out for some of next and the workshop is on the 20th. Can you take a look at

those buildout calculations when you get a chance (attached again here) and let me know what you think in terms of a general comparison of trip
generation?



Thanks, Tom.

Nell

>>> Tom Errico <thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>> 12/31/2014 3:59 PM >>>
Hi Nell — Attached is a concept plan set that is still evolving, so please note that it will be changing.  Thanks and let me know if you have any
questions.

Thomas A. Errico, PE

Senior Associate

Traffic Engineering Director

[T.Y. Lin International]T.Y. Lin International

12 Northbrook Drive

Falmouth, ME 04105

207.781.4721 (main)

207.347.4354 (direct)

207.400.0719 (mobile)

207.781.4753 (fax)
thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>
Visit us online at www.tylin.com<http://www.tylin.com>
Twitter | Facebook | LinkedIn | YouTube

"One Vision, One Company"

Please consider the environment before printing.

From: Helen Donaldson [mailto:HCD@portlandmaine.gov]

Sent: Wednesday, December 31, 2014 11:09 AM

To: Tom Errico

Subject: Re: Fwd: Office Development at Elks Lodge Site off Unum Drive

Thanks, Tom. I can't think of anything else in terms of development out there, but Barbara may know of something.

I'm looking forward to seeing the outer Congress plans when you get a chance. | didn't even realize anything was happening there.

Nell

>>> Tom Errico <thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>> 12/31/2014 9:48 AM >>>

Sent from my iPhone

Begin forwarded message:

From: "Diane W. Morabito" <mtrdwm@myfairpoint.net<mailto:mtrdwm@myfairpoint.net>>

Date: December 29, 2014, 1:09:18 PM EST

To: 'Barbara Barhydt' <BAB@portlandmaine.gov<mailto:BAB@portlandmaine.gov>>

Cc: Tom Errico <thomas.errico@tylin.com<mailto:thomas.errico@tylin.com>>

Subject: Office Development at Elks Lodge Site off Unum Drive

Hi Barbara,

I am writing regarding the proposed medical and general offices at the Elks Lodge site off Unum Drive (off Congress Street). We are doing the
traffic study and traffic permitting for the office development. Are there any other development projects approved but not constructed, or
pending approval, that will impact Congress Avenue volumes in that area that | should consider in my traffic analysis?

As always, thanks for your assistance and Best Wishes for the New Year.

Diane

Diane W. Morabito, P.E. PTOE
President

Maine Traffic Resources

25 Vine Street

Gardiner, ME 04345

(O) 207-582-5252

(M) 207-441-0703



Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about government business may
be classified as public records. There are very few exceptions. As a result, please be advised that what is written in an e-mail could be released to
the public and/or the media if requested.  --



PINKHAM & GREER <.
~ CIVIL ENGINEERS

28 VANNAH AVE. PORTLAND, ME. 04703
Tel: 207.781.5242 Fox: 207.781.4245

File: 13151

April 13, 2015
Att. 1

Ms. Helen Donaldson, Planner-Planning & Urban Development
City of Portland

389 Congress Street

Portland, ME 04101

RE: REQUEST FOR ZONE CHANGE, 1945 CONGRESS STREET
NORTHLAND DEVELOPMENT

Dear Helen,

Based on the input from the Planning staff and Board as well as from the public, we have
modified the site design of 1945 Congress Street. The current re-development plans proposes

the following:

e The Elks Club building will remain on site, and their building will be reduced from 23,204
sg/ ft. to 13,646 sq. ft. The developer will make improvements to the exterior of the
building and Elks Club officials have stated they intend to make substantive
improvements to the interior of the building.

¢ The medical building of 15,000 sq. ft. is included as a separate stand-alone building
placed along Congress Street.

» The third building on the campus will be a two-story building with a 25,000 sq. ft.
footprint and 10,000 sq. ft. on the 2™ floor. This building will be utilized for general
office.

e Attached is a revised Zone Map and Text Application.

The two new buildings relate to each other physically. The renovated Elks club is set back from
the street and is the less dominate architecture of the campus. The campus is tied together with
its master plan and circulation pattern.

Our request to the City has two components:

1. We request the 7.01 acre property be rezoned from Residential (R2) to Office Park
(OP); the same zone that abuts 2 sides of the subject property to include the
adjacent Unum site.

2. We request that “places of assembly” be added to the OP Zone as a conditional use.
This is consistent with what we believe the Planning Board has recommended.

As part of the submission, please find attached a letter from our attorney, Mr. John Bannon of
Murray Plumb & Murray which addresses why the proposed project and the request for zone
change of the subject property to O-P and a zoning text amendment to allow places of assembly
to be a conditional use is consistent with the intent of the City of Portland Comprehensive Plan.
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PINKHAM & GREER .« .
L "7 CIVIL ENGINEERS
Page 2 of 2 SR
File: 13151

Attached is a revised lllustrative Site Plan prepared by Tony Muench, RLA Landscape Architect.
The entrance to the site and the parking has been revised in an attempt to create more of a
campus feeling. In addition, buffering between the subject site and the adjacent residential
neighbors has been increased. See attached photographs of the current screen and what a
proposed screen would look like. It will create a full screen when mature.

David Lloyd AIA, of Archetype, has done further work on the architectural design which illustrate
street views of the 3 buildings.

Considerable thought and has gone into the amount of and the layout of the parking areas. We
have taken into consideration the future needs of our building owners and tenants, while
attempting to keep the parking to the smallest practical amount. The current site has 205 lined
parking spaces and a gravel parking area that can accommodate an additional 45 parking
spaces (a total of 250 current parking spaces). The current plan is to increase the total amount
of building square footage on the site by 40,442 SF and increase the number of parking spaces
to a total of 282 parking spaces. This is an increase of 32 new parking spaces, or less then 1
new parking space per 1,000 SF of new building SF. We believe this is a very reasonable
increase. Based on the condominium plan, and resulting 3 distinct condo units, we feel that the
city’s initial parking & traffic impact study should be revised.

We have also added a bus shelter at the Congress Street stop. This should encourage the use
of public transportation.

We believe the current re-development plan for the Elks site addresses buffering concerns of
abutter’s; has attempted to give the site a more campus like feel and has provided for adequate
parking for the owners and tenants while addressing the Planning Board request to reduce
parking spaces, from the original proposal of 305 parking spaces. We believe with Attroney
Bannon's letter we have addressed the fact that this project is consistent with the City's
Comprehensive Plan.

Thank you in advance for your consideration.

Sincerely,

PINKHAM & GREER
CIVIL ENGINEERS

homas S. Greer, P.E.

CC File
Enclosures

TSGIrjs

Page 2 of 2



PROJECT NAME: 1945 Congress Street

Att.

PROPOSED DEVELOPMENT ADDRESS:

1945 Congress Street

PROJECT DESCRIPTION:

The project renovates the Elks building and adds a 15,000 sq. ft medical building

and a 35,300 sq. ft. general office buiding.

CHART/BLOCK/LOT: __ 216-A-6 / 217-A-1

CONTACT INFORMATION:

Applicant — must be owner, Lessee or Buyer

name: Josh Benthien & Rex Bell

Business Name, if applicable: Northland Enterprises, LLC
Address: 17 South Street

city/state : Portland, ME 04101

Zip Code:

Applicant Contact Information

Work# 207.780.0223
Home#
Cell # Fax#

e-mail: josh@nortlandus.com
rex@northlandus.com

Owner — (if different from Applicant)

Name: Portland Lodge #188 BPOE of USA
Address: 1945 Congress Street

City/State : Portland, ME  Zip Code: 04102

Owner Contact Information

Work #
Home#
Cell # Fax#

e-mail:

Agent/ Representative pinkham & Greer, Civil Engineers
Name: Thomas S. Greer, P.E.

Address: 28 Vannah Avenue

City/state: Portland, ME  zip Code: 04103

Agent/Representative Contact information

work# 207.781.5242
Cell #

e-mail: tgreer@pinkhamandgreer.com

Billing Information | ,ch Banthien & Rex Bell
Name: Northland Enterprises, LLC
Address: 17 South Street

City/State : Portland, ME Zip Code:

04101

Billing Information

work# 207.780.0223

Cell # Fax#

e-mail: josh@nortlandus.com
rex@northlandus.com

Updated: October 16, 2014
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Engineer Pinkham & Greer Civil Engineers
name: Thomas S. Greer, P.E.

address: 28 VVannah Avenue

city/state: Portland, ME  zip Code: 04103

Engineer Contact Information

work# 207.781.5242
Cell # Faxtt 207.781.4245

e-mail: tgreer@pinkhamandgreer.com

surveyor Maine Survey Consultants, Inc
Name:  Del Maxfield
Address: PO Box 485
City/state : Harrison, ME  zip code: 04040

Surveyor Contact Information

Work#  207.583.6159

Cell # Fax#

e-mail: dmaxfield@mainesurveyconsultants.com

Architect Archetype Architects
name: David Lloyd

Address: 48 Union Wharf
City/state : Portland, ME  zip code: 04101

Architect Contact Information

work# 207.772.6022

Cell # Fax#

e-mail: |loyd@archetypepa.com

Attorney Murray, Plumb & Murry
Name: Drew Anderson
Address: PO BOX 9785

city/state : Portland, ME  zip Code: 04104

Attorney Contact Information

Work#  207.773.5651

Cell # Fax#

e-mail: DAA@mpmlaw.com

Right, Title, or Interest: Please identify the status of the applicant’s right, title, or interest in the subject property:

We have a Purchase and Sales Agreement.

Provide documentary evidence, attached to this application, of applicant’s right, title, or interest in the subject property.
(For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership and/or current use.
(Applicant may utilize the City Zoning Map or Parcel Map as a source.)

Existing Use: Describe the existing use of the subject property:

The existing property is used by the Elks as a place of assembly.

Updated: October 16, 2014




Residential 2

Current Zoning Designation(s):

Proposed Use of Property: Please describe the proposed use of the subject property. If construction or development is
proposed, please describe any changes to the physical condition of the property.

The existing Elks use will continue. We are adding a general office use and

a medical office use.

Site Plan: On a separate sheet, please provide a site plan of the property showing existing and proposed improvements,
including such features as buildings, parking, driveways, walkways, landscape and property boundaries. This may be a
professionally drawn plan, or a carefully drawn plan, to scale, by the applicant. (Scale to suit, range from 1" =10"to 1’ =
50".) Contract and conditional rezoning applications may require additional site plans and written material that address
physical development and operation of the property to ensure that the rezoning and subsequent development are
consistent with the comprehensive plan, meet applicable land use regulations, and compatible with the surrounding

neighborhood.

APPLICATION FEES:

Check all reviews that apply. (Payment may be made by Credit Card, Cash or Check payable to the City of Portland.)

Zoning Map Amendment
X 52,000.00 {from _R2 _zoneto OP one)

Zoning Text Amendment
X $2,000.00 (to Section 14- ) 230.11.1

Combination Zoning Text Amendment and Zoning Map

Amendment
X $3,000.00

Conditional or Contract Zone

___$3,000.00

(A conditional or contract rezoning map be requested by an
applicant in cases where limitations, conditions, or special
assurances related to the physical development and operation of
the property are needed to ensure that the rezoning and
subsequent development are consistent with the comprehensive
plan, meet applicable land use regulations, and compatible with
the surrounding neighborhood. Please refer to Division 1.5,
Sections 14-60 to 62.)

The City invoices separately for the following:
e  Notices ($.75 each)
e Legal Ad (% of total Ad)
e  Planning Review ($40.00 hour)
s Legal Review ($75.00 hour)

Third party review fees are assessed separately. Any outside
reviews or analysis requested from the Applicant as part of the
development review, are the responsibility of the Applicant and
are separate from any application or invoice fees.

Updated: October 16, 2014



APPLICATION SUBMISSION:

1. All plans and written application materials must be submitted electronically on a CD or thumb drive with
each plan submitted as separate files, with individual file names which can be found on the Electronic
Plan and Document Submittal page of the City’s website at
http://me-portland.civicplus.com/764/Electronic-Plan-and-Document-Submittal

2. The submission shall include the following materials:
a. One (1) paper set of the zoning amendment application, concept plan and written narrative,
b. Contract and conditional rezoning applications must include site plans and written material that address

physical development and operation of the property to ensure that the rezoning and subsequent
development are consistent with the comprehensive plan, meet applicable land use regulations and
compatible with the surrounding neighborhood.

APPLICANT SIGNATURE:

| hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to conform
to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, | certify that
the Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas
covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

Updated: October 16, 2014 iy
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ATTORNEYS AT LAW

April 16, 2015

Helen Donaldson, Planner

Department of Planning and Urban Development
City of Portland

389 Congress Street

Portland, Maine 04101

Re: Application of Northland Enterprises, LLC for Zoning
Map Amendment and Zoning Text Amendment for 1945
Congress Street / Consistency with the Comprehensive
Plan

Dear Nell:

This office represents Northland Enterprises, LLC (hereafter “Northland”),
which has applied to the Planning Board for review and approval of a zoning map
amendment for the Elks Club property located at 1945 Congress Street (hereafter
the “Property”) as well as a zoning text amendment to LUO § 14-230.11.1 to add
“places of assembly” as a conditional use within the O-P Office Park District. I
am writing today to explain why amending the official zoning map to change the
Property’s zoning designation from the R-2 Residential District to the O-P Office
Park District, and adding places of assembly as conditional uses in the O-P Office
Park District, would be consistent with the City’s Comprehensive Plan.

I. ZONING MAP AMENDMENT

A. The Meaning of “Consistency with the Comprehensive
Plan.”

In Remmel v. City of Portland, 2014 ME 114, 1 13-14, 102 A.3d 1168, 1172,
the Maine Supreme Court recently summarized the City’s broad discretion to
determine when a proposed rezoning is consistent with the Comprehensive Plan.
It is unnecessary that a proposed zoning map amendment comply strictly with
every portion of the Plan. Rather, when a court reviews the City’s decision to
rezone a property, the scope of the court’s inquiry is limited to determining
whether the City Council could have, from the evidence before it, found that the
rezoning was in “basic harmony” with the Comprehensive Plan:

Celebrating over 40 years and thousands of valued relationships

75 Pearl Street  POBox 9785 Portland, ME04104-5085 (207) 773-5651
www.mpmlaw.com
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April 16, 2015
Page 2

A zoning or rezoning action need not perfectly fulfill the goals of a
comprehensive plan; it may be in basic harmony with the plan so long as it
“strikes a reasonable balance among the municipality's various zoning
goals” or “overlap[s] considerably” with the plan.

Id. In addition, because the Comprehensive Plan consists of numerous different
land use policies, adopted at different times, that sometimes conflict, whether a
proposed rezoning is “consistent” with the Comprehensive Plan can only be
determined by examining the Plan as a whole. Id. “A municipality may conclude
that a rezoning action is consistent with a comprehensive plan when it is in
harmony with some provisions of the plan, even if the action appears inconsistent
with other provisions of the plan.” Id. (emphasis added).

B. The Property and Its Context

The Property is an approximately 7-acre parcel that has been the site of
Elks Lodge #188 (hereafter the “Lodge”) since the late 1960’s. The Lodge is a
“place of assembly” as defined in LUO § 14-47. The zoning districts in the
Property’s immediate vicinity are shown in Figure 1 below:

4

Figure 1
Zoning Districts in the Vicinity of the Property*

1 Figure 1 appears as “Figure 2” in the Planning Board Memorandum by Nell Donaldson,
Planner, dated January 20, 2014 (hereafter the “Donaldson Memorandum”).
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The Property is bounded on the northwest and west by the existing OP
District occupied by Unum. Although a small portion of the westerly boundary
abuts an area within the R-2 District, that area is consumed by the entrance and
exit of Unum Park Drive, which also serves as the sole access to the Property.
Likewise, although the Property’s southeasterly boundary abuts a portion of the
R-2 District, the closest portion of that R-2 District is occupied by the right-of-
way of outer Congress Street. Only on the northeast is the Property directly
abutted by land within the R-2 District that is substantially devoted to residential
purposes.

Some of the actual land uses in the Property’s immediate vicinity are
shown in Figure 2 below:

“ Children’s Dyslexia Founda’tlon

1945 Congress &’ 3 ‘l
¢ ldentlal ;
2 3 /ﬁ
() 3 \ ‘
SChuistc urcb)ﬂ’ort}and

arth Temple <4 N

\ klkla
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»
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Figure 2
Actual Land Uses in the Vicinity of the Property?

It is apparent from Figure 2 that a majority of the land area in the
Property’s immediate vicinity is put to non-residential uses. Directly opposite
the Property on the southeast is a large tract of R-2 District land which is owned
by the Jetport and bisected by Jetport Access Road/International Parkway.
Much of the R-1 District to the southwest side of the Jetport land is occupied by
Brooklawn Memorial Park. Although a significant amount of residentially-used

2 Figure 2 appears as “Figure 1” in the Donaldson Memorandum. Note that, although the lot just
south of the entrance/exit from the Unum campus is indicated in Figure 2 above as being a
residential structure, is — as shown in Figure 1 on the previous page of this letter — zoned within
a Residence-Professional (RP) District.
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R-2 District land can be found to the north and east of the Property, even that
area is punctuated by non-residential establishments permitted as a conditional
use in the R-2 District: for example, The Children’s Dyslexia Foundation, Christ
Church of Portland, and Faith Temple.

Northland understands and respects the desires expressed by local
residents that the residential portions of the Stroudwater neighborhood be
protected as much as is reasonable. However, it is unrealistic to expect that the
Property itself can feasibly be devoted to residential uses. The Property is now,
and for half a century has been, the site of a large Lodge building and a
correspondingly expansive, paved parking lot. Significantly, Northland’s
proposed redevelopment of the Property would require no significant increase in
the number of parking spaces on the Property. As currently laid out, the Property
includes 204 marked parking spaces plus a gravel parking area large enough to
accommodate 45-50 additional parking spaces. The most recent Project design
calls for a total of 256 parking spaces plus 26 handicapped and compact size
parking spaces.

The area surrounding the Property has evolved in a manner that is
predominantly commercial and institutional rather than residential. Because of,
among other things, (a) its location between the Unum campus, Faith Temple,
and the rapidly-expanding International Jetport; (b) its placement directly
opposite the intersection of Congress Street and the Jetport Access Road/
International Parkway; and (c) the fact that its only access will for the indefinite
future be shared by a multitude of Unum employees and customers, the Property
can never be developed as a desirable residential neighborhood. The Property’s
future has been determined, not by the aims of the applicants, but by the course
of adjacent development.

C. To Rezone the Property from R-2 to O-P is Consistent With
the Comprehensive Plan

To rezone the Property from R-2 to O-P is in basic harmony with the
Comprehensive Plan because it would promote the goals of:

1. Strengthening and diversifying the City’s economy
“Portland is the largest city in Maine and is the economic and service

center for the region. Portland continues to attract people of workforce
age due to diverse job opportunities (particularly in business and
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technology), quality employment, and a stable economy.” 3 (emphasis
added)

*¥X%

“Portland’s future will...[c]apitalize on Portland's economic assets and
develop a strong economy based upon traditional industries, a strong
retail and office center, and emergent opportunities in industry, business
and coastal commerce.”™ (emphasis added)

*%Xx

“[The City should:]

e Accommodate the City's commercial activity within a range of
functionally and physically defined commercial centers.

e Promote preservation and revitalization of its existing commercial
centers and maintain a scale within them that is compatible and
integrated with other land use.

e Encourage the development of new commercial enterprises within
the existing neighborhood centers and CBD.... [and]

e Promote new office park development of high quality in outlying

areas for development seeking a suburban-style setting.”s
(emphasis added)

3 I1. PORTLAND'S COMMUNITY VISION FOR THE FUTURE / Distinctive Features to Value,
Preserve and Build Upon And Future Directions for Portland / A COMMUNITY VISION FOR
PORTLAND / DISTINCTIVE FEATURES OF PORTLAND TO VALUE, PRESERVE & BUILD
UPON / 1. A City That Provides For People

(unnumbered page near beginning of the Comprehensive Plan) [Throughout this analysis
citations to the Comprehensive Plan will be made with reference both to the specific
section/subsection of the Plan as well as the page number, where available]

4 II. PORTLAND'S COMMUNITY VISION FOR THE FUTURE / Distinctive Features to Value,
Preserve and Build Upon And Future Directions for Portland / A COMMUNITY VISION FOR
PORTLAND / FUTURE DIRECTIONS FOR PORTLAND / I. Build a Vibrant Small City

(unnumbered page near beginning of the Comprehensive Plan)

5 VII. COMMUNITY COMMERCIAL POLICES AND LAND USE PLAN - September 1987-1988 /
Development Goals
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“[The City should:] [p]rovide for economic growth and development in the
City as set forth in the Comprehensive Plan.” (emphasis added)

* %%

“[The City should:]

Strengthen and Diversify the Economic Base

- create a variety of job opportunities for the full spectrum of the
labor pool which:

o are appropriate to our current and potential skills
o provide good pay and benefits - a living wage
o are rewarding/satisfying ... [and]

o “strengthen and diversify the tax base.

Improve the Quality of Life

- recognize that jobs and prosperity improve the standard of
living for residents ...

- reduce tax burden on residential property owners.”’(emphasis
added)

(Comprehensive Plan, page 28)

6 STATE GOAL B:  To plan for, finance and develop an efficient system of public
facilities and services to accommodate anticipated growth and
economic development;

I. PORTLAND CAPITAL IMPROVEMENT PLAN — 2001-2010

Capital Improvement Goals

(Comprehensive Plan, page 29)
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**%x

“[Portland should:]

Target Specific Opportunities
o capitalize on location/telecommunications/transportation
infrastructure, port, airport, highways, etc.”

KXk

“A positive trend of late has been the development of offices above
retail uses which has helped to enhance the character of
commercial development. An office's image is often very important to
the business person and more effort toward property maintenance
and site planning is evident. Such efforts can send a positive message
to residential property owners that commercial and residential uses
can coexist.”™ (emphasis added)

*¥*

“ Coupled with the existing centers, office parks on carefully
selected sites can help improve the City's economic base by
offering developers a choice of development opportunities.”
10(emphasis added)

* %%k

"STATEGOALC. To promote an economic climate which increases job opportunities and

overall economic well-being;

PORTLAND INDUSTRY AND COMMERCE PLAN - 1994

(Comprehensive Plan, page 37)

8 STATE GOAL C. To promote an economic climate which increases job opportunities and

overall economic well-being;

PORTLAND INDUSTRY AND COMMERCE PLAN - 1994

(Comprehensive Plan, page 38)

> Community Commercial Policies and Land Use Plan (1988), page 14

°Id.
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2. Acknowledge that Stroudwater has evolved
differently from other neighborhoods

B. Off-Peninsula - Outer Ring Neighborhoods — Existing Land Uses

The outer ring neighborhoods grew significantly with residential
development, but the percentage of land devoted to residential uses
is less than found in the inner neighborhoods. It is important to
note that vacant land accounts for a larger share of each
neighborhood's total land area. Over 77% of North Deering is
developed in residential use followed by Riverton with 71%, Nason's
Corner with 63% and Riverside with 44%. Stroudwater has only
17.5% of its land area developed in residential use. ...Vacant land in
the outer ring neighborhoods has declined to less than half of its
1978 share. Stroudwater has the largest percentage of vacant land
(24%) and Riverton has the least with 2%.

Commercial uses have remained relatively stable in the outer ring
neighborhoods, except for Stroudwater where commercial uses
grew by 9% in 1989 and 23% in 1999. A new airport access road
and a new Maine Turnpike Interchange have spurred new business
development within Stroudwater....The industrial uses in Nason's
Corner, North Deering, and Riverton remained constant or
declined slightly during the 20-year time frame. Industrial uses
expanded in Riverside and Stroudwater to 21% and 10.4% of the
total neighborhood land area, respectively. Tax-exempt property
declined as a percentage of the total land area in all of these
neighborhoods, except Stroudwater. ** (emphasis added)

In sum, the Comprehensive Plan confirms that less than 20% of the

Stroudwater neighborhood is devoted to residential uses; that nearly a quarter
of the total land mass is vacant; that Stroudwater has experienced a higher rate
of commercial development than any other outer-ring-neighborhood, and ranks
second only to Riverside in industrial development; and that Stroudwater is the
only such neighborhood in which the percentage of the total land mass devoted

' EXISTING LAND USE / Inventory and Analysis / EXISTING LAND USE AND
DEVELOPABLE LAND / ... II. EXISTING LAND USE BY NEIGHBORHOODS

(Comprehensive Plan, page EX-6)
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to tax-exempt uses has increased. A rezoning of the Property from R-2 to O-P is,
relative to parcels in other outer-ring neighborhoods, particularly appropriate.:2

3. Facilitate integration of the City’s land use patterns
with the development of a modern, multi-modal
transportation system

Although traffic-management considerations might not initially seem to
interact with land use policy, the Comprehensive Plan sees them as being
inextricably linked:

Issues of transportation cannot be resolved unless the use of land is
organized in a way that allows them to be resolved. It's been said that
the best way to solve problems of congestion and pollution caused by
autos is to build cities that don't need them. That is no longer realistic.
But the Plan recognizes that there must be fundamental change in land
use regulations: from a code of land use patterns that leave no choice
but the single-occupant auto to a code of patterns that give other modes
a fighting chance. The new patterns must phase away from separating
the elements that make up a community (like homes, schools, churches,
and small businesses) and allow a mixing and proximity of such uses
where it seems natural to do so.’3 (emphasis in original)

In other words, a philosophy of maintaining strict separation between residential
and business uses within the City is not only outdated, but undesirable.

The Property is located on one of the most heavily-traveled bus routes
within the Greater Portland Transit District.4 The City has already identified the

2 Some neighbors have critiqued the proposed rezoning because it would eliminate the potential
for the Property to be converted from use as a place of assembly to a residential use. It is true
that one policy of the Comprehensive Plan is to “establish a standard of ‘no net loss of housing’
for all proposed development.” I. Housing: Sustaining Portland’s Future —November 18, 2002
/Goal/ Policies (Comprehensive Plan, page 45). However, that policy does not advocate that
land, such as the Property, which has never been put to residential purposes, be converted to
housing. There can be no “net loss” of housing that has never existed. As noted elsewhere in
this analysis, the Comprehensive Plan recognizes that factors such as proximity to the Jetport
and to busy arterial and collector streets renders residential development infeasible on the

Property.

3 A Time of Change: Portland Transportation Plan (1993), page 2

14 Id. at page 27.
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Outer Congress Street area, which includes the Property, as the location for a
pilot project for “a package of measures for ‘travel demand management,”
including “strong intermodal design at the Jetport.” 15 Stroudwater/Libbytown
has been identified as one of the City’s eight “transportation districts.”6 The
Comprehensive Plan advocates that transportation districts serve as centers for
the integration of the diverse land uses needed to serve the needs of the residents
of those districts:

The City should promote a land use pattern that allows for opportunities
for people to work and meet a larger share of their everyday needs
within or adjacent to their transportation district.

The City should continue to encourage businesses to locate in established
employment centers, including Downtown, that are served by public
transportation or that have the critical mass necessary to support
alternative modes of transportation.

The City should allow development along transit corridors and near
community commercial centers to evolve at a density sufficient to
make public transit, walking, and biking viable options.””(emphasis
added)

*X¥

[The City should] [e[ncourage neighborhood business centers throughout
the city to reduce dependence on the car and to make neighborhood life
without a car more practical.’® (emphasis added)

15 Id. at pages 9-10, 70.

16 Id. at page 23

17 Id. at page 24

18 .- PORTLAND’S GOALS AND POLICIES FOR THE FUTURE
STATE GOAL A: To encourage orderly growth and development in appropriate
areas of each community, while protecting the State's rural character, making efficient

use of public services and preventing development sprawl;...

...I. HOUSING: SUSTAINING PORTLAND'S FUTURE — November 18, 2002

...Policies
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*%X%x

“[Portland should] [c]reate local multi-modal centers for the City's
commuters and mass transit passengers, building on the presence of
existing centers of activity, connected with each other and with regional
transport centers.”™9 (emphasis added)

* %%

“The City should continue to develop an interconnected and seamless
transportation system encompassing both local and regional
transportation centers.”®

4. Achieve the City’s original goals for creating the O-P
Zone in general, and near the Jetport in particular.

The City created the O-P Zone in 1988 because of concern that the existing
Residence-Professional (RP) District was being used to develop office complexes
that were too large to serve as a transition between residential and business uses:

Historically there has been one zone (R-P) in the City which permits,
almost exclusively, professional offices and residential uses. Originally,
the R-P Zone developments in the City were small-scale, and met the
intent of the zone as a transitional or buffer district. Recently, however,
approximately half the developments on the sites zoned to R-P are bigger
in size (two acres or more) and scale than what was originally intended
for the zone.?* (emphasis added)

(Comprehensive Plan, page 22)

19 __IIL. A TIME OF CHANGE: PORTLAND TRANSPORTATION PLAN - July 1993 /
Transportation Policies

(Comprehensive Plan, p. 24)

20 11. A TIME OF CHANGE: PORTLAND TRANSPORTATION PLAN - July 1993
....Transportation Policies

(Comprehensive Plan, page 31)

21 Neighborhood Commercial Land Use Policies and Land Use Plan (1988), page 22




April 16, 2015
Page 12

Thus the Property, which is 7 acres in size, is more than three times larger than
the largest site the City had intended to be zoned within the R-P District.22

Moreover, the Property is the very type of area where the Comprehensive
Plan considers the O-P Zone to be most appropriate: one that has limited
potential for residential development because of proximity to the Jetport and
adjacency to a busy thoroughfare such as outer Congress Street:

The need exists for a zone that would allow larger scale office development
on larger lots in what could be considered more suburban locations. The
parcels, while suburban in character, might have limited potential for
residential development, due in part, for example, by proximity to the
Jetport, or to the topography of the site, or its physical boundaries such as a
busy arterial. ...23 (emphasis added)

Indeed, the creators of the O-P District could have had the Property in mind when
they wrote:

Land is more plentiful in these outlying locations, which may be a critical
factor if a significant amount of parking is required for the development....
These settings provide a suitable location for a company headquarters or

complex of office buildings serving several tenants. Access to the office
parks is primarily from major arterials, although secondary roads may
also provide access.... 24

To be sure, the City established a quid pro quo for developers who seek to
develop land in an O-P Zone:

Developments in the 0-P zone are to be characterized by spacious and high
quality development. Large lots, relatively low building coverage, low
impervious surface area, significant open space and landscaping,?s and

22 Presently, the minimum lot size within the R-P Zone is a mere 6,000 sq. ft. LUO § 14-149(a).
3 Neighborhood Commercial Land Use Policies and Land Use Plan (1988), page 22

24 1 d

» Northland acknowledges the ambitious design standards intended for O-P office complexes

and intends to create a suitably high-quality development. However, it is important to recall
that the Property is not a vacant lot with significant amounts of vegetation or other natural
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thoughtful building design are exemplary characteristics of o-P
developments which are appropriate and beneficial to the City of
Portland.2¢

However, contrary to what some critics of this proposal evidently believe, the O-P
Zone was not intended to be reserved only for extraordinarily large or
topographically complex parcels such as the UNUM site. Recall that the O-P Zone
is intended to be only one step up from the R-P District, in which the City
considered the largest suitable lot to be about fwo acres in size. Under the LUO,
an Office PUD or Office Subdivision may be built on a parcel with a minimum
gross area of only three acres. LUO § 14-230.11. Significantly, three of the seven
areas that the Plan drafters specifically mentioned as potential candidates for O-P
Zoning are in close proximity to the Property: UNUM (directly adjacent to the
Property), “Congress Street/Cobb Avenue (in conjunction with AB zone)” (almost
directly across Congress Street from the Property), and the “Northwest corner of
Congress Street and Frost Street” (about 4,000 linear feet from the nearest corner
of the Property, and half that distance from the Stroudwater Historic District). 27
Neither were the buildings considered suitable for an O-P District limited to those
of a modest size or simple configuration: “This type of zone can accommodate
single or multiple buildings on a site. Large scale or tall buildings are also
appropriate.”8 (emphasis added) Thus, although the O-P District is plainly
intended to encourage high-quality office development, it is also intended to
accommodate a wide variety of potential design approaches to such development.

II. ZONING TEXT AMENDMENT

Northland will not repeat here the portions of the above discussion that are
already pertinent to the proposed zoning text amendment to LUO § 14-230.11.1 to
add places of assembly as a conditional use in the O-P Zone. The purpose of that
zoning text amendment is to prevent the existing Elks’ Lodge from being reduced
to the status of a legally nonconforming use if the zoning of the Property is changed
from the R-2 Zone to the O-P Zone.

features. Rather, it is occupied by a large building, extensive areas of impervious parking space,
and mowed lawns.

26 Id.
27 Id.

*®1d.
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A. The Context of Uses Allowed in the O-P Zone.

Under LUO § 14-230.11, the O-P Zone allows, as expressly-permitted uses,
office parks containing professional offices and office complexes, research and
development establishments, printing and publishing establishments, day care
facilities, and wind energy systems. In addition, LUO § 14-230.11.1 authorizes, as
conditional uses, “high technology manufacturing of biotechnology,
pharmaceutical, and nanotechnology products;” temporary wind anemometer
towers; and free-standing wind energy systems. A place of assembly would be less
intensive than most of those uses.

B. The Context of “Places of Assembly” as Conditional Uses.
For several decades, the LUO has allowed “places of assembly” as a

conditional use in virtually every residential district, including the R-2 Zone in
which the Property is currently included:

R-1Zone LUO § 14-68(b)(3)
R-2 Zone LUO § 14-78(b)(3)
R-3 Zone LUO § 14-88(b)(3)
R-4 Zone LUO § 14-103(b)(2)
R-5 Zone LUO § 14-118(b)(3)
R-6/6A Zone LUO § 14-137(b)(4)
IR-1 Zone LUO § 14-145.3(b)(2)
IR-2 Zone LUO § 14-145.9(b)(2)

Because places of assembly such as the Elks Lodge are deemed compatible with
such a wide variety of residential uses, it would be irrational to exclude such an
activity from the list of conditional uses allowed in the more commercially-
oriented O-P Zone. In the context of the Property in particular, the proposed
zoning text amendment would limit places of assembly to the same conditional
status they have under the present R-2 Zoning.

C. The Proposed Zoning Text Amendment Adding Places of
Assembly as a Conditional Use in the O-P Zone is
Consistent with the Comprehensive Plan.

The Comprehensive Plan does not specifically address the subject of
“places of assembly.” However, because “places of assembly” are classified in all
zoning districts as a species of “institutional” use, it is useful to review how the
Comprehensive Plan describes the City’s policies toward institutional uses.
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The Comprehensive Plan discusses institutional uses only in connection
with their suitability for inclusion in residential zones. The Plan evidently has
identified no problems associated with institutional uses in business or
commercial zones such as the O-P Zone. Even in the context of residential zones,
the Comprehensive Plan says only the following:

= Institutional uses, where they are to be allowed in residential zones,
should be designated conditional uses with review before the Planning
Board.

» Any new institutional use should be required to have a lot size of
sufficient area to accommodate all activities, including parking and to
absorb impacts and growth needs of the institution.

» Reasonable expansion of existing institutions should be accommodated,
but effective use of existing lot area should be required.

= For both new development and expansion of existing institutions, the
displacement or conversion of existing dwellings should be avoided, and
that an institutional development proposal that causes significant
residential displacement should be cause for denial of conditional use
approval.29

At the same time, concerns have been raised about institutional
expansions, which have converted or demolished housing or purchased
residential structures only to neglect them until they are a blight on the
neighborhood. Housing is a critical component of the city's infrastructure.
Any redevelopment initiatives, commercial or residential, should result in
a no "net loss" of housing for the city as a whole.3°

» STATE GOALD: To encourage and promote affordable, decent housing opportunities
for all Maine citizens: ...

V. REGULATION OF INSTITUTIONAL USES IN RESIDENTIAL ZONES
— 1983 (Planning Board Report #46-83)

(Comprehensive Plan, page 48)

3% HOUSING AND POPULATION -Inventory and Analysis

IT. PORTLAND HAS AN AGING HOUSING STOCK WORTH PRESERVING
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The proposed zoning text amendment to add “places of assembly” as a
conditional use in the O-P Zone is in basic harmony with the above principles
because it would apply only to the O-P Zone, not to any residential zone. The
proposed zoning text amendment allows “places of assembly” in the O-P Zone
only as a conditional use, and all Office Park Planned Unit Developments and
Subdivisions are further subject to mandatory Planning Board Site Plan Review.
LUO § 14-230.11.

The proposed zoning text amendment does not, by itself, increase the
likelihood that the building or expansion of institutional uses in O-P Zones would
cause unreasonable displacement of existing housing. That issue can be
adequately addressed by the Board of Appeals during Conditional Use Review
and by the Planning Board under Site Plan review of any particular development
proposal. In the context of the proposed Project, however, that issue cannot
arise, because the Property has not been in the past, and cannot realistically be in
the future, used for residential housing that could be displaced by institutional
uses.

CONCLUSION

Although the proposed rezoning of 1945 Congress Street and zoning text
amendment may not simultaneously satisfy every policy goal expressed in the
Comprehensive Plan, they are not legally required to do so. All that the law
mandates is that the proposals be in “basic harmony” with the Comprehensive
Plan either by striking “a reasonable balance among the municipality's various
zoning goals” or by “overlap[ping] considerably” with the Plan.

A municipality may conclude that a rezoning action is consistent with a
comprehensive plan when it is in harmony with some provisions of the
plan, even if the action appears inconsistent with other provisions of the
plan.

Remmel v. City of Portland, 2014 ME 114, Y 13-14, 102 A.3d 1168, 1172. Under
that liberal standard, Northland’s proposals are consistent with the
Comprehensive Plan.

(Comprehensive Plan, page H-7)
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Thank you for your attention to this letter.

Respectfully submitted,

ohn C. Bannon

JCB/kpm
cc:  Rex Bell
Josh Benthian

Alex Jaegerman, Director, Planning Division
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Att. 5

CONCEPT PLAN 1 ILLUSTRATION BY:
1945 CONGRESS STREET /
..

APRIL 13, 2015 Anthony Muench  Landscape Architect

94 Commercial Street Portland Maine 04101 207.761.6621
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Att. 7/
Neighborhood Meeting Certification

|, Thomas S. Greer, P.E., Pinkham & Greer, Civil Engineers hereby certify that a
neighborhood meeting was held on January 5, 2015 at 1945 Congress Street at
5:00 pm.

| also certify that on December 22, 2014, invitations were mailed to the following:

1. All addresses on the mailing list provided by the Planning Division which
includes property owners within 500 feet of the proposed development or
within 1000 feet of a proposed industrial subdivision or industrial zone
change.

2. Residents on the “interested parties” list.

3. A digital copy of the notice was also provided to the Planning Division
(imy@portlandmaine.gov__and Idobson@portlandmaine.gov) and the

assigned planner to be forwarded to those on the interested citizen list
who receive e-mail notices.

Attached to this certification are:

1. Copy of the invitation sent
2. Sign-in sheet
3. Meeting minutes
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PINKHAM & GREER « .
CIVIL ENGINEERS

i 28 VANNAH AVE. PORTIAND, ME.
You are InVIted to Tel: 202787.52420/%\1' 20278/.5;47503
a
Neighborhood Meeting

December 22, 2014
Dear Neighbor:

The team at Northland Enterprises, LLC is working with the Elks’ to create a new look
and use of the site. The EIks’ building will be downsized and renovated to give it a fresh
look and become more functional for their use.

The additions to the site will include a 15,000 sq. ft. medical building along Congress
Street and a 35,000 sq. ft. building along the UNUM side of the site. These changes will
allow the site to be brought up to current environmental standards.

This meeting is for a Zone Change for the property. As part of the City’s approval
process, we will hold two public informational meetings which you are invited to attend.
The first meeting will be:

Meeting Location: 1945 Congress Street, the Elks Building
Meeting Date: Monday, January 5, 2015
Meeting Time: 5:00 pm

The City code requires that property owners within 500 feet of the proposed
development and residents on the “interested parties list” be invited to participate in the
neighborhood meeting. A sign in sheet will be circulated and minutes of the meeting will
be taken. Both the sign up sheet and minutes will be submitted to the Planning Board.

If you have any questions, please call Tom Greer @ 207-781-5242.

Sincerely,

PINKHAM & GREER
CIVIL ENGINEERS

Applicant: Northland Enterprises, LLC (Josh Benthien & Rex Bell)
17 South Street
Portland, ME 04101

Owner: Portland Logde #188 BPOE of USA
1945 Congress Street
Portland, ME 04102
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NEIGHBORHOOD MEETING ATTENDEE LIST
1945 Congress Street
January 5, 2015
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PINKHAM & GREER .«
| CIVIL ENGINEERS

28 VANNAH AVE. PORTLAND, ME. 04103
Tel: 207.781.5242 Fox: 207.781.4245

Neighborhood Meeting Summary

1945 Congress Street
January 5, 2015

The meeting started at 5:10pm and concluded around 5:45pm. It seemed to be
well attended. The Attendance List is attached. Several people showed up
during the meeting but did not sign in.

e A presentation by Thomas Greer was made highlighting the location of the
project and noting the process for the zone change, the site plan and
subdivision approvals. This is the first of two public information meeting to
be held for this project.

e The features of the site were noted, including removing a section of the
Elk’s building, and renovating the remainder of the building. A new 15,000
sq. ft. medical office building will be constructed along Congress Street
and a 25,000 to 35,000 sq. ft. building will be constructed on the west side
of the existing parking lot.

In response to questions the following responses were made:

e The entrances to the site will remain in the same locations.

e A pylon sign will likely be placed out at the Congress Street entrance and
some type of signage will be on the buildings. Way finding signs and
parking signs will be thoughout the parking fields.

e Bike racks, motorcycle, and scooter parking is provided and sidewalks for
pedestrian connections are provided. No trail network is included.

o The parking meets or exceeds the City’s requirements. On Tuesday’s,
Bingo at the Elk’s will create the maximum demand. A parking study will
be part of the submittals to the City.

e The site will have improved stormwater management. It will include
treatment and flow control. A final selection of the treatment system has
not been made.

e The site will have new lighting, meeting current standards. It will be
computer controlled so it can be limited in the time it is on. It will be
shielded and at lower levels than older parking lots. It will be LED lights.

The schedule for the project includes:

e Zone Change in the next 2 months.
e Site Plan and Subdivision Approval by May.



PINKHAM & GREER
CIVIL ENGINEERS

e Start Construction on the Elk’s in June.
e Medical Building construction in June.

The general office building will be constructed when a tenant/owner is confirmed.

e The preliminary elevation views of the Elk’s building and the general office
building were shown. No drawings of the medical office were shown.

e Our neighbor, adjacent Congress Street, Bill Linnell, noted he was
opposed to the project and thought a housing project would meet the
Comprehensive Plan better. We noted we had sent a brief summary of
how this project conforms to the Comprehensive Plan to the staff already.
He will get a copy of that.

e There was general discussion about the bus route and if the rerouting of
the line would impact this project. We did not think it would have much
impact on the project.

The above summary of the meeting is respectfully prepared and submitted by:

Thoypa/s/g Greer, P.E. /{/

/




Att.

REAL ESTATE PURCHASE AND SALE AGREEMENT

This Agreement, dated the ” day of June, 2014 (the “Contract Date”), is
between Portland Lodge No. 188, of the Benevolent and Protective Order of Elks of the
United States of America (“Seller”), having a place of business at 1945 Congress Street,
Portland, Maine, and Dr. Michael Bedecs having a place of business at 1375 Congress
Street, Portland, ME and Northland Enterprises, LLC, or its permitted assignee
(collectively, “Purchaser”), having a place of business at 17 South Street, 3™ floor,
Portland, Maine 04101. The parties agree as follows:

1. Purchase and Sale of Property; Condominium Conversion.

(a)  Subject to the terms and conditions set forth herein, Seller agrees to sell to
Purchaser, and Purchaser agrees to purchase from Seller, the following described
property owned by Seller (collectively, the “Property”):

(i) That certain lot or parcel of real property known as 1945 Congress Street,
Portland, Maine, being a portion of the property described in a deed from
Elks Home, Portland, Maine, Lodge No. 188 Benevolent and Protective
order of Elks to Seller, and recorded in the Cumberland County Registry of
Deeds at Book 6157, Page 37, provided that the conveyance shall not
include the retained portion of the Seller’s building (being approximately
13,000 square feet of the total usable footprint of such building including
the storage area) (the “Seller’s Retained Building”). The property to be
conveyed is generally identified on the Concept Plan attached to and made
a part hereof as Exhibit A.

(i) A portion of the existing building on the real property shall be removed and
demolished by Buyer and a new interior and exterior wall installed, with all
of the foregoing in a manner acceptable to the parties as set forth in Section
5.1, and the configuration of the Seller’s Retained Building to be as shown
on the sketch plan attached to and made a part hereof as Exhibit B. All
fixtures and improvements situated on the real property owned by Seller are
to be retained by Seller and shall be part of Seller’s Retained Building.

(iii)  For sake of clarity, Seller is retaining the Seller’s Retained Building, an Elk
statue and flag and flagpole as well as an Elks sign (such statue, flagpole
and sign to be limited common elements under the condominium
documents) to be located near Congress Street entrance at the general
location designated on Exhibit C (such location to be subject to
requirements that may be set out in any permits and approvals for the
property and state and local sign ordinances), together with a pro rata
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interest in the parking areas and common areas of the real property, all to be
set forth in the condominium documents (more fully described below) to be
prepared and recorded immediately following recording of the Deed
(defined below). Purchaser agrees to cause a Maine Licensed Professional
Surveyor to prepare and provide to Seller a metes and bounds description of
the Property (including the property to be conveyed by Seller and the
property to be retained) within ninety (90) days after the date the Lodge
Approvals are obtained.

(b)  Contemporaneously with the delivery and recording of the Deed, Purchaser
shall cause to be recorded a Declaration of Condominium whereby the Property is
converted to condominium ownership. The Condominium documents shall be prepared
at Purchaser’s cost and expense, shall be delivered in complete form to Seller on or
before thirty (30) days after the Zoning Contingency expiration date and shall be subject
to Seller’s approval, not to be unreasonably withheld, delayed or conditioned. The
Condomini