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APRIL 8, 2019 CITY COUNCIL AGENDA

EXECUTIVE SESSION:

The Portland City Council will meet in Executive Session at 5:00 p.m. in Room 208 to discuss bargaining 
guidance for Portland Firefighters Local 740 pursuant to 1MRSA Sec. 405(6)(D).

SPECIAL CITY COUNCIL MEETING:

The Portland City Council will hold a Special City Council meeting at  5:30 p.m. in City Council Chambers.  
The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:
 

ROLL CALL:
 

ANNOUNCEMENTS:
 

RECOGNITIONS:
 

PRESENTATIONS:
 

ANNUAL MEETING:
 

SPECIAL MEETING:
 

APPROVAL OF MINUTES OF PREVIOUS MEETING:
 

Approval of the March 18, 2019 Draft City Council Meeting Minutes
   

PROCLAMATIONS:
 

Proclamation 24­18/19 Honoring Mr. Steve Luttrell and Cafe Review 30th 
Anniversary ­ Sponsored by Mayor Ethan K. Strimling

   

Proclamation 25­18/19 Recognizing the Week of April 22nd ­ 26th as Community 
Development Week ­ Sponsored by Mayor Ethan K. Strimling

   

APPOINTMENTS:
 



Order 194­18/19 Appointing Councilor Kim Cook to the Early Childhood Revenue 
Task Force ­ Sponsored by Mayor Ethan K. Strimling

   

 

This order is to appoint Councilor Kim Cook to the Early Childhood Revenue Task 
Force.

Five affirmative votes are required for passage after public comment.
   

CONSENT ITEMS:
 

Order 195­18/19 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Hamza Sharifshoble– Sponsored by Jon P. Jennings, City Manager

   

 

This order authorizes the City Council to approve the transfer of $736.00 in forfeited 
assets from the State of Maine to the City of Portland from the case of the State of 
Maine v. Hamza Sharifshoble.

The money was seized during a drug investigation conducted by the M.D.E.A. in 
conjunction with the Portland Police Department.  The money will be deposited into the 
Portland Police Department’s drug investigation account.  The money is used to offset 
the costs of drug investigations, such as drug analysis, drug purchases, covert 
surveillance, surveillance equipment, drug training and protective gear, such as body 
armor.  The money may also be used to support the department’s Law Enforcement 
Addiction Advocacy Program.

   

Order 196­18/19 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Ronald Matthew Francis – Sponsored by Jon P. Jennings, City 
Manager

   

 

This order authorizes the City Council to approve the transfer of $913.00 in forfeited 
assets from the State of Maine to the City of Portland from the case of the State of 
Maine v. Ronald Matthew Francis.

The money was seized during a drug investigation conducted by the M.D.E.A. in 
conjunction with the Portland Police Department.  The money will be deposited into the 
Portland Police Department’s drug investigation account.  The money is used to offset 
the costs of drug investigations, such as drug analysis, drug purchases, covert 
surveillance, surveillance equipment, drug training and protective gear, such as body 
armor.  The money may also be used to support the department’s Law Enforcement 
Addiction Advocacy Program.

   



Order 197­18/19 Declaring August 9, 10 and 11, 2019 the 94th Annual St. Peters 
Bazaar and Italian Street Festival – Sponsored by Jon P. Jennings, City Manager

   

 

This order declares Friday, Saturday and Sunday, August 9, 10 and 11, 2019 the 94th 
Annual St. Peter's Bazaar and Italian Street Festival.

The Festival area shall be Federal Street (India Street to Franklin Street), and the 
adjoining sidewalks.

Further details about the event are included in the agenda backup.
   

Order 198­18/19 Declaring August 24, 2019 the Portland Fine Craft Show 
Festival – Sponsored by Jon P. Jennings, City Manager

   

 

This order declares Saturday, August 24, 2019 the Portland Fine Craft Show Festival.

The Portland Fine Craft Show Festival area shall be Congress Street and the abutting 
side streets, sidewalks and squares between and including High Street to State Street.

Further details about the event are included in the agenda backup.
   

Order 199­18/19 Declaring May 1 to October 31, 2019 the In the Square Festival – 
Sponsored by Jon P. Jennings, City Manager

   

 

This order declares May 1 to October 31, 2019 the Friends of Congress Square Park In 
the Square Festival, at Congress Square Park.

The In the Square Festival area shall be all of Congress Square Park and sidewalks 
bordering the park.

Further details about the event are included in the agenda backup.
   

Order 200­18/19 Declaring June 23 and 30, and August 6 and 13, 2019 the Friends 
of Lincoln Park LoveLincolnPark Summer Concert Series  Festival – Sponsored by 
Jon P. Jennings, City Manager

   

 

This order declares June 23 and 30, and August 6 and 13, 2019 the Friends of Lincoln 
Park LoveLincolnPark Summer Concert Series Festival, running for four Tuesdays.

Further details about the event are included in the agenda backup.
   

Order 201­18/19 Declaring July 18 through August 10, 2019 Shakespeare in the 
Park Festival – Sponsored by Jon P. Jennings, City Manager

   

 

This order declares July 18 through August 10, 2019 Fenix Theatre Company's 
Shakespeare in the Park Festival, at Deering Oaks Park.

Further details about the event are included in the agenda backup.
   



Order 202­18/19 Declaring July 11 ­ August 29, 2019 the Friends of Eastern 
Promenade Summer Community Concert Series Festival ­ Sponsored by Jon P. 
Jennings, City Manager

   

 

This order declares July 11 ­ August 29, 2019 the Friends of Eastern Promenade 
Summer Community Concert Series Festival, scheduled for Thursday evenings at Fort 
Allen Park.

Further details about the event are included in the agenda backup.
   

Order 203­18/19 Declaring June 15, 2019 the Pride Portland! Parade and Festival  ­ 
Sponsored by Jon P. Jennings, City Manager.

   

 

This order declares June 15, 2019 the Portland Pride! Parade and Festival.

Further details about the event are included in the agenda backup.

Five affirmative votes are required for passage of the Consent Calendar after public 
comment.

   

LICENSES:
 

Order 204­18/19 Granting Municipal Officers’ Approval of AAM Portland 
Servers, LLC dba Embassy Suites by Hilton.  Application for a Class I­A with 
Entertainment with Dancing and Outdoor Dining on Private Property at 1050 
Westbrook Street ­ Sponsored by Jon P. Jennings, City Manager

   

 

AAM Portland Servers, LLC dba Embassy Suites by Hilton.  Application for a Class I­A 
with Entertainment with Dancing and Outdoor Dining on Private Property at 1050 
Westbrook Street.This item must be read on two separate days. 

Application was filed on 3/11/2018.  New City and State applications. This is a change 
of ownership of an existing business. 

Five affirmative votes are required for passage after public comment.
   



Order 205­18/19 Granting Municipal Officers’ Approval of Bourbon Ventures 
LLC dba The Independent Ice Co.  Application for a Class XI with Outdoor Dining 
on Public Property at 52 Wharf Street.­ Sponsored by Jon P. Jennings, City 
Manager

   

 

Bourbon Ventures LLC dba The Independent Ice Co.  Application for a Class XI with 
Outdoor Dining on Public Property at 52 Wharf Street. 

Application was filed on 2/22/2019.  New City application.  Applicant currently holds a 
Class XI at this location. 

Five affirmative votes are required for passage after public comment.
   

Order 206­18/19 Granting Municipal Officers’ Approval of Italian Heritage Center 
dba Italian Heritage Center.  Application for a Class I FSE with Outdoor Dining 
on Private Property at 40 Westland Avenue­ Sponsored by Jon P. Jennings, City 
Manager

   

 

Italian Heritage Center dba Italian Heritage Center.  Application for a Class I FSE with 
Outdoor Dining on Private Property at 40 Westland Avenue.

Application was filed on 3/5/2019.  New City application.  Applicant currently holds a 
Class I FSE with Entertainment with Dance.

Five affirmative votes are required for passage after public comment.
   

Order 207­18/19 Granting Municipal Officers’ Approval of Harry and Maries LLC 
dba Shay’s Grill Pub.  Application for a Class I FSE with Outdoor Dining on 
Public Property at 18 Monument Square ­ Sponsored by Jon P. Jennings, City 
Manager

   

 

Harry and Maries LLC dba Shay’s Grill Pub.  Application for a Class I FSE with 
Outdoor Dining on Public Property at 18 Monument Square.

Application was filed on 3/18/2019.  New City Application.  Applicant currently holds a 
Class I FSE.

Five affirmative votes are required for passage after public comment.
   



Order 208­18/19 Granting Municipal Officers’ Approval of MOC Raw Bar LLC 
dba Maine Oyster Company.   Application for a Class I FSE with Outdoor Dining 
on Private Property at 38 Portland Street­ Sponsored by Jon P. Jennings, City 
Manager

   

 

MOC Raw Bar LLC dba Maine Oyster Company.   Application for a Class I FSE with 
Outdoor Dining on Private Property at 38 Portland Street.

Application was filed on 3/19/2019.  New City and State Applications.  Applicant 
currently holds a Class III & IV FSE with Outdoor Dining on Private Property.

Five affirmative votes are required for passage after public comment.
   

Order 209­18/19 Granting Municipal Officers’ Approval of NJS Productions LLC 
dba Other Side Diner.  Application for a Class III & IV FSE at 500 Washington 
Avenue ­Sponsored by Jon P. Jennings, City Manager

   

 

NJS Productions LLC dba Other Side Diner.  Application for a Class III & IV FSE at 
500 Washington Avenue.

Application was filed on 3/19/2019.  New City and State Applications. Location was 
previously Hella Good Tacos.

Five affirmative votes are required for passage after public comment.
   

Order 210­18/19 Granting Municipal Officers’ Approval of Comfortable Waters, 
LLC Three of Strong Spirits. Application for a Distillery with Entertainment with 
Dancing and Outdoor Dining on Private Property at 35B Diamond Street ­ 
Sponsored by Jon P. Jennings, City Manager

   

 

Comfortable Waters, LLC Three of Strong Spirits. Application for a Distillery with 
Entertainment with Dancing and Outdoor Dining on Private Property at 35B Diamond 
Street.

Application was filed on 3/13/2019.  New City applications.  Location was previously a 
warehouse. 

Five affirmative votes are required for passage after public comment.
   



Order 211­18/19 Granting Municipal Officers’ Approval of Painted Rock LLC dba 
The Cider House.  Application for a Class III FSE at 28 Brackett Street ­Sponsored 
by Jon P. Jennings, City Manager 

   

 

Painted Rock LLC dba The Cider House.  Application for a Class III FSE at 28 Brackett 
Street.

Application was filed on 3/19/2019.  New City and State Applications.  Applicant 
currently holds a FSE with Prep.

Five affirmative votes are required for passage after public comment.
   

6:00 P.M. PUBLIC COMMENT PERIOD ON NON­AGENDA ITEMS:
 

BUDGET ITEMS:
 

Order 212­18/19 Receiving and Referring City Manager's Fiscal Year 2020 
Municipal Budget to the Finance Committee and Setting Date of Public Hearing on 
the Fiscal Year 2020 Municipal Budget and Fiscal Year 2020 Appropriation 
Resolve ­ Sponsored by Jon P. Jennings, City Manager

   

 

Under this order the City Council receives the City Manager's proposed budget and 
refers it to the Finance Committee for review.  The Finance Committee will review the 
budget starting on April 9, at 5:30 p.m. in Room 209.

The City Manager will present an overview of the budget followed by the Mayor's 
comments as required in the City Charter.

Budget material will be distributed at the City Council meeting.

The first read of the FY20 Appropriation Resolve and Public Hearing will be May 
6th at 5:30 p.m. at City Hall, in City Council Chambers.  

A City Council workshop to discuss the Municipal Budget will be held
on May 13th at 5:30 p.m. at City Hall, in City Council
Chambers.

Final City Council action on the Municipal Budget will take place at the City 
Council meeting on May 20, 2019, at 5:30 p.m. at City Hall in City Council 
Chambers.  

Five affirmative votes are required for passage after public comment.
   

COMMUNICATIONS:
 

RESOLUTIONS:
 



UNFINISHED BUSINESS:
 

Order 96­18/19 Approving Revised Purchase and Sale Agreement with Waterstone 
Properties Group, Inc. ­ Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

   

 

Economic Development Committee  meeting on March 19, 2019, and voted was 
unanimously (4­0) to forward this item to the City Council with a recommendation for 
approval.

A REVISED Purchase and Sale Agreement is presented to the City Council for approval 
to sell a City­owned 4.82 acre vacant “land locked” parcel to the Waterstone Properties 
Group, Inc., for the new sale price of $100,000. 

Despite the extensive easement restrictions and wetlands which cross this property, the 
buyer hopes to develop this property in the future. Based upon the buyer’s interest to 
possibly develop this property, in the future, a new property sale price was negotiated in 
the amount of $100,000. 

At the February 20,2019 City Council meeting, this item was postponed to the February 
20, 2019 meeting. Five affirmative votes are required for passage after public comment.

   



Order 186­18/19 Approving Communications Union Contract ­ Sponsored by Jon 
P. Jennings, City Manager

   

 

Staff has reached a tentative agreement with the Communications Employee Association 
on a successor two (2) year contract. The prior collective bargaining agreement expired 
June 30, 2018. 

The Communications Employee Association, which is comprised of 32 
Telecommunicators and Telecommunications Supervisors, one Fire Alarm Specialist 
and one Radio Systems Specialist, has reached a tentative agreement with the City.  The 
Administration is requesting a first reading on March 18, 2019.  The tentative agreement 
is within the guidance received by the City Council on November 5, 2018.

The City and the Communications Unit have reached a tentative agreement on a two (2) 
year contract with a 3.0% general wage increase for Fiscal Year (FY) 2019 retroactive to 
July 1, 2018 and a 3.0% general wage increase effective July 7, 2019.  The duration of 
the contract and the COLA recommendations are consistent with the bargaining strategy 
previously discussed with the Council.

Other economic items tentatively agreed to are: 

• Employees will receive Holiday premium pay for actual hours scheduled for the day of 
the Holiday, either eight (8) hours or twelve (12) hours.
• $.10 per hour increase to educational stipends
• $.10 per hour increase to all shift differentials.
• Add $.75 per hour to each step of the Supervisor pay scale after implementing 1st year 
of COLA to provide incentive to become a supervisor
• Increase Field Training stipend from $1.00 per hour to $1.35 per hour
• Increase on call pay from $15 per day weekdays and $22.50 per day weekends and 
Holidays to $16 per day weekdays and $23.50 weekends and Holidays 

The union has voted to approve this Agreement, and once approved by Council the 
Agreement will govern the rights of the parties from July 1, 2018 through June 30, 2020.

All other provisions of the collective bargaining agreement remain the same until a 
successor agreement is reached through collective bargaining. The total direct costs for 
the two (2) year agreement is approximately $145,000.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   



Order 187­18/19 Appropriating $550,000 for Automated Exit Portals at the 
Portland International Jetport ­ Sponsored by Jon P. Jennings, City Manager

   

 

The Portland International Jetport is proposing to make the following improvements.  

• Supply and installation of  two automated secure exit portals      $375,000
• Security staffing for exit lane during construction                         $ 35,000
• Building improvements necessary to accept secure exit portals    $140,000
                                                                                               Total  $550,000

These improvements will update and replace the existing automated secure exit portal 
with two new units providing higher throughput, lower operating costs, and greater 
security.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes re required for passage after public comment.

   

Order 188­18/19 Approving Two­Party Agreement between Maine Department of 
Transportation and Portland Re: Improvements to Cumberland Avenue ­ 
Sponsored by Jon P. Jennings, City Manager

   

 

This agreement, between the Maine Department of Transportation (MaineDOT) and the 
City of Portland, obligates MaineDOT to mill and fill Cumberland Avenue, adjust the 
City’s sanitary sewer manhole frames and covers, as necessary, update and/or install 
new pedestrian curb ramps to meet ADA requirements, and all appurtenances when 
MaineDOT’s contractor paves Cumberland Avenue.  The agreement obligates the City 
to pay MaineDOT for 25% of the work as its municipal share, or $99,275.00, and an 
additional $14,000.00 for manhole adjustments from a water resources fund.   

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   

Order 189­18/19 Approving Two­Party Agreement between Maine Department of 
Transportation and Portland Re: Improvements to Danforth Street ­ Sponsored 
by Jon P. Jennings, City Manager

   

 

This agreement, between the Maine Department of Transportation (MaineDOT) and the 
City of Portland, obligates MaineDOT to mill and fill Danforth Street, adjust the City’s 
sanitary sewer manhole frames and covers, as necessary, update and/or install new 
pedestrian curb ramps to meet ADA requirements, and all appurtenances when 
MaineDOT’s contractor paves Danforth Street. The agreement obligates the City to pay 
MaineDOT for 25% of the work as its municipal share, or $176,650.00, and an 
additional $10,000.00 for manhole adjustments from a water resources fund.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   



Order 190­18/19 Approving Two­Party Agreement between Maine Department of 
Transportation and Portland Re: Improvements to India Street ­ Sponsored by Jon 
P. Jennings, City Manager

   

 

This agreement, between the Maine Department of Transportation (MaineDOT)  and the 
City of Portland, obligates MaineDOT to mill and fill India Street, adjust the City’s 
sanitary sewer manhole frames and covers, as necessary, update and/or install new 
pedestrian curb ramps to meet ADA requirements, and all appurtenances when 
MaineDOT’s contractor paves India Street. The agreement obligates the City to pay 
MaineDOT for $289,000.00, and an additional $10,000.00 for manhole adjustments 
from a water resources fund.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   



Order 191­18/19 Amendment to the Portland City Code Chapter 35 Re: Earned 
Paid Sick Leave ­ Sponsored by the Health & Human Services and Public Safety 
Committee, Councilor Belinda Ray, Chair

   

 

The Health and Human Services Committee met on February 26, 2019, and voted 
unanimously to forward this item to the City Council with a recommendation for 
passage.

Over the past 12 years, 47 municipalities, counties, and states have enacted Earned Paid 
Sick Leave Ordinances (including 13 New Jersey municipalities which were later pre­
empted when the state law passed in 2018). 

On September 18, 2017, the City Council referred a proposed Earned Paid Sick Time 
Ordinance, which was brought forward by Mayor Strimling in collaboration with the 
Southern Maine Workers’ Center and the Maine Women’s Lobby, to the Council’s 
Health & Human Services and Public Safety committee. On November 27, 2017, the 
committee had an initial discussion of the ordinance and began working to craft a 
version of the ordinance designed specifically for Portland. 

The committee spent nearly 15 months examining ordinances from other municipalities 
and states, talking with constituents and area businesses, receiving public comment via 
email, phone, and in person, and holding two public hearings. On February 26th, the 
HHS & PS Committee voted 3­0 to forward the ordinance on to the Council with a 
recommendation for passage. 

The ordinance, if enacted, would require all employers with a physical location in the 
City of Portland to allow all their employees working in Portland (with some limited 
exceptions) to accrue a minimum of 1 hour of earned paid sick time for every 30 hours 
worked. Employees would begin earning paid sick time on their first day of employment 
and would be able to begin using their accrued time after their 70th day of employment 
or the date this ordinance becomes applicable, whichever is later. 

Employees would be eligible to use up to 40 hours of their accrued time annually for the 
purposes and under the conditions described in the ordinance. 

Businesses of all sizes are covered by the ordinance, as are all employees who work at 
least 120 hours annually for an employer, whether they are full­time, part­time, or 
seasonal. There are, however, exemptions for some per diem employees, Federal Work 
Study students, and new businesses, which are exempt from the ordinance for one year 
from the date of hire of their first employee. 

As written, the ordinance would become applicable 180 days after the date of passage.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   



Order 192­18/19 Amendment to Portland City Code Chapter 18 Parks, Recreation 
and Public Buildings and Ground Re: Formalizing the Boundaries of Boyd Street 
Gardens ­ Sponsored by Councilor Belinda Ray

   

 

Boyd Street Gardens (a.k.a., Franklin Reserve, a.k.a., Boyd Street Urban Farm) was 
included in a list of over 50 City properties dedicated as Parks and Public Grounds in 
2014 (Order 203­13/14). By dedicating these properties in Chapter 18 of the City Code, 
the Council ensured that the properties would be subject to the provisions of Article 1B 
in Chapter 18. These provisions include the following:

• the City will maintain these properties “predominantly in their natural, scenic, open 
and/or intended condition;” and

• the City will not use, sell, or dispose of any of these properties for non­recreational 
purposes unless the decision to do so is first reviewed by the Parks Commission, “who 
shall provide an advisory opinion on any such request prior to review by the council 
committee and the city council, and shall only become effective upon review and 
approval by seven (7) members of the city council.”

There is no question that Boyd Street Gardens has been dedicated and is subject to these 
provisions. There has, however, been confusion regarding the boundaries of Boyd Street 
Gardens. This confusion has led various individuals and groups to wonder if the parcel, 
or any portion of the parcel, is eligible for housing or other development.

A review of historical documents, the back­up materials for Order 203 13/14, and the 
City’s Open Space Vision and Implementation Plan provides a solid case for including 
the entire parcel (022 F023) in the 2014 dedication. 

This amendment to Chapter 18, Section 11, formalizes the boundaries of Boyd Street 
Gardens by including the entire parcel in the dedication language so that there will be no 
confusion going forward. 

In addition to establishing clear boundaries for Boyd Street Gardens, this amendment 
also adds the name “John Menario Plaza” next to Lobsterman Park, which is what the 
park was called when it was dedicated. This addition will ensure the parcel is easily 
identified and recognizable in the list by both its historic and current name. 

This item must be read on two separate days. It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment. 

   



Order 193­18/19 Amendment of Portland City Code Chapter 25 Streets, Sidewalks, 
and Other Public Places Re: Outdoor Dining Permits ­ Sponsored by Jon P. 
Jennings, City Manager

   

 

Historically, state law has prohibited the off­site sale of liquor by a licensed 
establishment unless the sale was on public or privately owned property immediately 
adjacent to the licensed establishment.  It is for this reason that all outdoor dining 
permits issued by the City for dining on City sidewalks have historically required that 
outdoor dining areas be limited to the sidewalk space immediately adjacent to the 
restaurant. That state law was recently amended and now allows establishments with 
liquor licenses to serve alcohol on municipally owned property not immediately adjacent 
to the licensed establishment if the municipality has given its approval.  

In response to this change in the law, this amendment will create a new outdoor dining 
permit and set fees for “parklet” outdoor dining spaces that utilize dedicated City 
parking spaces when sidewalk space immediately adjacent to a licensed eating 
establishment does not permit outdoor dining.  The Amendment is to City Code Section 
25­27.  It is proposed as a pilot project with a limited number of available spaces 
initially to allow careful monitoring by staff to ensure public safety and to ensure that 
initial guidelines and restrictions constitute best practices when it comes to regulation of 
these spaces.

This item must be read on two separate days.  It received its first reading on March 18, 
2019.  Five affirmative votes are required for passage after public comment.

   

ORDERS:
 

Order 213­18/19  Approving Modification of the Three­Party Agreement between 
Portland, Portland Area Comprehensive Transportation System and Maine 
Department of Transportation Re: Congress Street Intersection Improvements ­ 
Sponsored by Jon P. Jennings, City Manager 

 
   

 

This agreement, between the Maine Department of 
Transportation (MaineDOT), the City of Portland, and Portland Area Comprehensive 
Transportation System, WIN 022132.00, obligates MaineDOT to update traffic signal 
controls, technology and communications, as well as a number of new signal structures 
and related ADA ramp updates.  Lastly, the work will allow for this section of Congress 
Street to be transit priority ready. The agreement obligates the City to pay $158,562.50, 
or 25% of the total cost of the estimated $634,250.00. 

This item must be read on two separate days. This is its first reading. 
   



Order 214­18/19 Approving Assignment of Tax Increment Financing Credit 
Enhancement Agreement held by Portland Public Market LLC to East End 
Corporation ­ Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair

   

 

On March 19, 2019, the Economic Development Committee voted 4­0 to forward this 
item to the City Council with an recommendation for approval.

This order would approve the assignment of a City of Portland Tax Increment Financing 
(TIF) Credit Enhancement Agreement (CEA) from the Portland Public Market, LLC to 
East End Corporation because of a change of property ownership.

In 2009, the City Council approved a TIF District to stimulate new private sector 
investment in the former Portland Public Market to support the Portland relocation and 
retention of the former Power Pay Company (credit card transaction company) to 
purchase and redevelop the site for their company headquarters. The TIF CEA included 
a thirty­year term with a 75% capture rate for the first eight years, followed by a 50% 
capture rate for the reminder of the term. It is noted that this property had a declining 
municipal 
assessed value while vacant before the property purchase and redevelopment. 
Additionally, it is noted that this building was redeveloped to a LEED Gold design 
standard. 

Five affirmative votes are required for passage after public comment.
   

AMENDMENTS: 
 

Order 215­18/19 Amendment to Portland City Code Chapter 6 Re: Rental Housing 
Advisory Committee ­ Sponsored by the Housing Committee, Council Jill C. 
Duson, Chair

   

 

 The Housing Committee met on March 27 and voted 2­0 (Cook absent) to forward this 
item to the City Council with a recommendation for passage.

Several attempts have been made to recruit members for the Rental Housing Advisory 
Committee.  To facilitate appointments to the committee, amendments to the ordinance 
have been proposed to clarify legislative intent and to expand the applicant pool for the 
Rental Housing Advisory Committee.  The following amendments to Chapter 6, Section 
6­225 are recommended:

1. Pine Tree Legal Assistance and Southern Maine Landlord Association can propose a 
name for the tenant and landlord legal representatives;
2. The Nominating Committee can move forward without a recommendation from either 
group if they do not present a name or endorse a candidate that has applied; and
3. The legal representative can live or work in the City of Portland.

This item must be read on two separate days. This is its first reading. 
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MINUTES ARE DRAFT UNTIL APPROVED BY THE CITY COUNCIL AT THE FOLLOWING 

MEETING. 

 
 

PLEDGE OF ALLEGIANCE: 

 
 

ROLL CALL: 

Mayor Strimling called the meeting to order at 5:35P .M. (Councilor Costa arrived during the announcements.) 
 

ANNOUNCEMENTS: 

Councilor Ali announced that on March 11, 2019 he traveled to Washington D.C. and spoke with the Maine 

delegation to discuss current municipal issues and how they could help advocate for the State.  It is important 

for the municipality to maintain a healthy working relationship with the National delegates to provide 

continued support. 

Councilor Ray announced that Tuesday March 19, 2109 there would be a Health and Human Services meeting 

in Room 24 of City Hall. 

Councilor Batson announced that a friend and colleague who sits to his left (Councilor Thibodeau) birthday is 

today.  He wished him a happy  

birthday. 
 

RECOGNITIONS: 

 
 

PRESENTATIONS: 

 
 

ANNUAL MEETING: 

 
 

SPECIAL MEETING: 

 
 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

 
 

 Approval of the City Council draft minutes of February 20, 2019 and March 4, 2019. 
    

  
Motion was made by Councilor Costa and seconded by Councilor Ray for approval of the 

minutes.  Passage 9-0. 
    

 

PROCLAMATIONS: 

 
 

APPOINTMENTS: 
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Order 175-18/19 Appointing Hanna Pickering as the Information Technology 

Director - Sponsored by Jon P. Jennings, City Manager 
    

  
Motion was made by Councilor Cook and seconded by Councilor Duson for passage as 

an emergency.  Passage 9-0. 
    

 

CONSENT ITEMS: 

 
 

LICENSES: 

 
 

 
Order 176-18/19 Quiero Café LLC dba Quiero Café LLC.  Application for Class I 

FSE at 3 Deering Avenue - Sponsored by Jon P. Jennings, City Manager 
    

  
Motion was made by Councilor Ray and seconded by Councilor Costa for passage.  

Passage 9-0. 
    

 

 
Order 177-18/19 Coals 4 LLC dba Coals.  Application for a Class I FSE at 114 

Preble Street - Sponsored by Jon P. Jennings, City Manager 
    

  
Motion was made by Councilor Batson and seconded by Councilor Thibodeau for 

passage.  Passage 9-0. 
    

 

 

Order 178-18/19 Stroudwater Spirits LLC dba Stroudwater Distillery.  Application 

for a Class A Lounge with Entertainment without Dance and Outdoor Dining on 

Private Property at 4 Thompson’s Point - Sponsored by Jon P. Jennings, City 

Manager 
    

  
Motion was made by Councilor Ray and seconded by Councilor Thibodeau for passage.  

Passage 9-0. 
    

 

 
Order 179-18/19 Newfangled Retreats Inc dba The Chadwick.  Application for a 

Class V Bed and Breakfast at 140 Chadwick Street - Sponsored by Jon P. Jennings, 

City Manager 
    

  
Motion was made by Councilor Ray and seconded by Councilor Batson for passage.  

Passage 9-0. 
    

 

 
Order 180-18/19 Eaton’s Neck Properties LLC dba The West End Inn.  Application 

for a Class V Bed and Breakfast at 146 Pine Street - Sponsored by Jon P. Jennings, 

City Manager  
    

  
Motion was made by Councilor Ray and seconded by Councilor Batson for passage.  

Passage 9-0. 
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Order 182-18/19 Ronin Restaurant Group dba Mr. Tuna.  Application for a Class 

III & IV FSE at 28 Monument Square - Sponsored by Jon P. Jennings, City 

Manager 
    

  
Motion was made by Councilor Batson and seconded by Councilor Ray for passage.  

Passage 9-0. 
    

 

 
Order 183-18/19 Minervino Inc dba Pizza Villa.  Application for a Class I FSE with 

Entertainment without Dance at 942 Congress Street - Sponsored by Jon 

P. Jennings, City Manager 
    

  
Motion was made b Councilor Thibodeau and seconded by Councilor Batson for 

passage.  Passage 9-0. 
    

 

BUDGET ITEMS: 

 
 

COMMUNICATIONS: 

 
 

RESOLUTIONS: 

Mayor Stimling took Resolution 13 out of order to be taken up with Order 173. 
 

 
Resolution 12-18/19 Supporting Banning All Non-Medical Vaccination Exemptions -

- Sponsored by Mayor Ethan Strimling 
    

  
Motion was made by Councilor Batson and seconded by Councilor Thibodeau for 

passage.  Passage 8-1 (Cook). 
    

 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

 
 

UNFINISHED BUSINESS: 

 
 

 
Order 172-18/19 Approving Federal Aviation Administration Airport Improvement 

Program Grants - Sponsored by Jon P. Jennings, City Manager 
    

  
Motion was made by Councilor Batson and seconded by Councilor Ray for passage.  

Passage 9-0. 
    

 

ORDERS: 

 
 

 
Order 184-18/19 Dedicating Tax-Acquired Land on Holbrook Street as a Land Bank 

Property Interest - Sponsored by Patrizia Bailey/Co-Chair, Land Bank Commission. 
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Motion was made by Councilor Costa and seconded by Councilor Ray for passage.   

Passage 7-2 (Strimling, Cook). 
    

 

 
Order 185-18/19 Approving Parking Division Daily Parking Fees for the Queuing 

Lanes at Ocean Gateway - Sponsored by Jon P. Jennings, City Manager 
    

  
Motion was made by Councilor Batson and seconded by Councilor Ray for passage.  

Passage 8-0 (Ali out) 
    

 

 
Order 186-18/19 Approving Communications Union Contract - Sponsored by Jon P. 

Jennings, City Manager 
    

  First Reading 
    

 

 
Order 187-18/19 Appropriating $550,000 for Automated Exit Portals at the Portland 

International Jetport - Sponsored by Jon P. Jennings, City Manager 
    

  First Reading. 
    

 

 
Order 188-18/19 Approving Two-Party Agreement between Maine Department of 

Transportation and Portland Re: Improvements to Cumberland Avenue - 

Sponsored by Jon P. Jennings, City Manager 
    

  First Reading. 
    

 

 
Order 189-18/19 Approving Two-Party Agreement between Maine Department of 

Transportation and Portland Re: Improvements to Danforth Street - Sponsored 

by Jon P. Jennings, City Manager 
    

  First Reading. 
    

 

 
Order 190-18/19 Approving Two-Party Agreement between Maine Department of 

Transportation and Portland Re: Improvements to India Street - Sponsored by Jon 

P. Jennings, City Manager 
    

  First Reading. 
    

 

AMENDMENTS:  

 
 

 
Order 191-18/19 Amendment to the Portland City Code Chapter 35 Re: Earned 

Paid Sick Leave - Sponsored by the Health & Human Services and Public Safety 

Committee, Councilor Belinda Ray, Chair 
    

  First Reading. 
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Order 192-18/19 Amendment to Portland City Code Chapter 18 Parks, Recreation 

and Public Buildings and Ground Re: Formalizing the Boundaries of Boyd Street 

Gardens - Sponsored by Councilor Belinda Ray 
    

  First Reading. 
    

 

 
Order 193-18/19 Amendment of Portland City Code Chapter 25 Streets, Sidewalks, 

and Other Public Places Re: Outdoor Dining Permits - Sponsored by Jon P. 

Jennings, City Manager 
    

  First Reading. 
    

 

 

Order 173-18/19 Setting Public Hearings on Fiscal Year 2020 Annual Action Plan 

and Appropriations for Community Development Block Grant Program, HOME 

Program and Emergency Solutions Grant Program - Sponsored by Jon P. Jennings, 

City Manager 
    

  

Motion was made by Mayor Strimling and seconded by Councilor Costa to reconsider 

Order 173.  Passage 7-0 (Ray, Batson out). 

 

Motion was made by Mayor Strimling and seconded by Councilor Cook to change the 

date to April 22, 2019.  Passage 7-0 (Ray, Batson out). 

 

Motion was made by Councilor Costa and seconded by Councilor Thibodeau for passage 

as amended.  Passage 7-0 (Ray, Batson out). 
    

 

 

Resolution 11-18/19 Adopting the Fiscal Year 2020 Annual Action Plan including 

appropriations for Community Development Block Grant Program, HOME 

Program, and Emergency Solutions Grant Program and certifications pertaining 

thereto -- Sponsored by Jon P. Jennings, City Manager 
    

  Public Comment was taken. 
    

 

EXECUTIVE SESSION: 

 
 

 

 



P R O C L A M A T I O N
HONORING

Mr. Steve Luttrell 
Café Review 30th Anniversary 

***********

WHEREAS,    The Café Review, dedicated to Maine Poetry and 
Artwork, turns 30 years old this year; and 

WHEREAS, Mr. Steve Luttrell and his amazing staff, all 
volunteers, have been at the forefront of Maine 
Poetry all these years; and

WHEREAS, Mr. Steve Luttrell, former poet laureate of Portland 
has advanced and spread poetry in Maine, Ireland, 
Great Britain, Canada and Iceland; and 

WHEREAS,    The Café Review continues to publish art and poetry, 
enhancing the Maine Art Scene

NOW, THEREFORE, BE IT RESOLVED, THAT I Ethan K. 
Strimling, Mayor of the City of Portland and members of the City 
Council, do hereby honor Mr. Steve Luttrell and Café Review on 
their 30th anniversary.
 
             Signed and sealed this 14th day of March, 2019

Ethan K. Strimling, Mayor
City of Portland, Maine



P R O C L A M A T I O N
COMMUNITY DEVELOPMENT WEEK

WHEREAS: Community Development Week is the time of year where we highlight the impact 
the Community Development Block Grant (CDBG) and the HOME Investment Partnership 
Program have in our community; and 
WHEREAS: since 1975, the CDBG program has provided annual funding and flexibility to the 
city of Portland to provide decent affordable housing, ensure services are available to the most 
vulnerable in our communities, fund public infrastructure improvements, and create jobs through 
the expansion and retention of businesses; and 
WHEREAS: HOME is the largest Federal block grant to State and local governments designed 
exclusively to create affordable housing for low-income households, its flexibility empowers 
people and communities to design and implement strategies tailored to their own needs and 
priorities; and                                                                                                       
WHEREAS: The city of Portland has used CDBG and HOME funds to support numerous social 
service organizations, improve public infrastructure and facilities, create affordable housing, and 
create economic opportunities; and  
WHEREAS: These programs have made a difference in the lives of thousands of people in 
Portland; 
NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City 
of Portland, Maine, and the members of the Portland City Council do hereby proclaim the week 
of April 22nd -26th  as Community Development Week and acknowledge the activities scheduled 
this week will highlight the importance of and tremendous contributions the Community 
Development Block Grant and the HOME Investment Partnership Program have in the City of 
Portland. 
BE IT FURTHER RESOLVED, that we urge Congress and the Administration to recognize 
the outstanding work being done locally with CDBG and HOME funds by providing increased 
funding for both programs in FY 2020.

                                                          Signed and sealed this __th day of April, 2019  
                                                         

 __________________________________________
                                                                        Ethan K. Strimling, Mayor
                                                                           City of Portland, Maine



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 28, 2019
  

SUBJECT: Order 194-18/19 Appointing Councilor Kim Cook to the Early Childhood 
Revenue Task Force - Sponsored by Mayor Ethan K. Strimling

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
This order is to appoint Councilor Kim Cook to the Early Childhood Revenue Task Force.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Councilor Cook appointed to Early Childhood Revenue Task Force 4.8.2019
  

Prepared by: 

Date: 3/28/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPOINTING COUNCILOR COOK TO 
THE EARLY CHILDHOOD REVENUE TASK FORCE 

ORDERED, that Councilor Kim Cook is hereby appointed to the Early Childhood Revenue 
Task Force organized by Starting Strong at ConnectEd Portland.



ORDER APPROVING TRANSFER OF FUNDS
 UNDER

15 M.R.S. §§ 5824(3) and 5826(6)
RE: HAMZA SHARIFSHOBLE

ORDERED, that the City Council hereby accepts $736.00in forfeited assets in the case of State 
of Maine vs. Hamza Sharifshoble from the State of Maine to the City of Portland, 
pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval 
of Transfer.”

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Action

Docket No. CR-18-2215

}
State of Maine }

} City of Portland
} Approval of Transfer

v. } 15 M.R.S. §5824(3)
} and §5826(6)

Hamza Sharifshoble }
Defendant }

}
}
}

$736.00 U.S. CURRENCY }
Defendant In Rem }

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $736.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

portion of the Defendant In Rem, namely $736.00, to the City of Portland, Maine pursuant to 15 

M.R.S. §5824(3) and §5826(6) on April 8, 2019.

Dated: ____________ ______________________________
Mayor
(Impress Legislative Body Seal Here)









ORDER APPROVING TRANSFER OF FUNDS
 UNDER

15 M.R.S. §§ 5824(3) and 5826(6)
RE: RONALD MATTHEW FRANCIS

ORDERED, that the City Council hereby accepts $913.00 in forfeited assets in the case of 
State of Maine vs. Ronald Matthew Francis from the State of Maine to the City of 
Portland, pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached 
“Approval of Transfer.”

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Action

Docket No. CR-19-3

}
State of Maine }

} City of Portland
} Approval of Transfer

v. } 15 M.R.S. §5824(3)
} and §5826(6)

Ronald Matthew Francis }
Defendant }

}
}
}

$913.00 U.S. CURRENCY }
Defendant In Rem }

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $913.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

portion of the Defendant In Rem, namely $913.00, to the City of Portland, Maine pursuant to 15 

M.R.S. §5824(3) and §5826(6) on April 8, 2019.

Dated: ____________ ______________________________
Mayor
(Impress Legislative Body Seal Here)









MEMORANDUM
City Council Agenda Item

FROM: Ted Musgrave
  

DATE: March 22, 2019
  

SUBJECT: Order 197-18/19 Declaring August 9, 10 and 11, 2019 the 94th Annual St. Peters 
Bazaar and Italian Street Festival – Sponsored by Jon P. Jennings, City 
Manager

  

SPONSOR: City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 4/8/2019 Final Action 4/8/2019
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: none
  

I. SUMMARY
Order declaring Friday, Saturday and Sunday, August 9, 10 and 11, 2019 as “94th Annual St. Peter’s Bazaar and 
Italian Street Festival.” 

  

II. AGENDA DESCRIPTION
This order declares Friday, Saturday and Sunday, August 9, 10 and 11, 2019 the 94th Annual St. Peter's Bazaar 
and Italian Street Festival.

The Festival area shall be Federal Street (India Street to Franklin Street), and the adjoining sidewalks.

Further details about the event are included in the agenda backup.
  

III. BACKGROUND

St. Peter’s Church and Friary has sponsored this Bazaar & Festival for many years. The festival blends Italian 
epicurean delights with games for children and teenagers, games of chance and music and dancing in the 
evening hours.  Attendance at the festival is estimated at 1,500 per night.   
 
                Those attending the 3-day Festival may purchase meals and desserts.  Games of chance will also cost 
a nominal fee.  Proceeds are to benefit the church.  The stage area, activities and booths are set up in the street 
(parking lanes).  Organizers may request that a Festival banner be hung across Congress Street at the City Hall 
location.  
 
                In order for this festival to be held, a portion of Federal Street (India Street to Franklin Street) needs 
to be closed to vehicular traffic on Friday, Saturday and Sunday, August  9, 10, and 11,  2019, from 12 noon to 
12 midnight and posted “No Parking.” 
Vehicles in violation of the “No Parking” signs shall be towed at owner’s expense.



 
               Hours for the festival are: Friday, Saturday + Sunday: 5pm – 9pm.  Some setup for the festival on the 
street and sidewalks takes place on Friday morning/afternoon.  
               There are no rain dates. 
 
                The festival zone is Federal Street (India to Franklin Street) and the adjoining sidewalks.  The 
Festival area will be closed to street vendors pursuant to Section 19-17 of the Portland City Code and is 
reserved for the use of St. Peter’s Church, for the purpose of conducting the Festival, subject to the direction 
and control of the City Manager.             
 
                The City Manager is authorized to issue a revocable permit under Section 25-27 of the Municipal 
Code to the St. Peter's Festival organizers for the use of the above-described area for said Festival, subject to 
the following conditions:

St. Peter’s Festival organizers shall be responsible for any costs incurred by City departments for the purposes 
of facilitating the Festival, including, but not limited to: Police Department charges, Public Assembly Facility 
Division
fees, Parking Control fees, Building Inspections fees, and Business Licensing fees; 
                                                                                                
The St. Peter’s Festival organizers shall be solely responsible for trash cleanup at the festival and shall be 
required to leave a Park Security Deposit (amount determined by the Public Assembly Facility Division 
Director or designee) on file at the PAFD Office;
 
Under no circumstances may alcoholic beverages be sold or consumed on the streets or public property of said 
area during said festival; 
 
The St. Peter’s Festival organizers shall have sole authority over participating vendors at the event and may 
charge a fee to vendors for the opportunity to vend at the Festival; 
 
Conditions for use of grounds and requirements for food service, vending sales, tent and stage installations, and 
other items specified in a permit issued from PAFD Office, shall be adhered to; and 
 
The St. Peter’s Festival organizers shall indemnify the City and hold it harmless from and against all claims 
arising out of activities during said Festival, and shall take out and maintain public liability insurance coverage 
in the amount of at least $400,000 per occurrence for personal or bodily injury, death or property damage for 
said purpose.  This insurance certificate will also list the City of Portland as an additional insured in regards to 
the “St. Peter's Bazaar and Italian Street Festival” activities, and the City be endorsed on the policy.
 
                The City Manager is also authorized to issue such other temporary licenses, including licenses for 
food service establishments, as may be required by the Portland City Code, provided that all other applicable 
requirements of said Code have been met regarding the operation of said Festival/Event.
 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Declare event a Festival.
  

V. FINANCIAL IMPACT



Festival organizer covers cost of any associated permit fees, license fees, and city staff assistance.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
Recommend passage.
  

VIII. LIST ATTACHMENTS
1. St. Peters Bazaar 4.8.2019
2. St. Peter's Bazaar 2019 - Fed. St. - AP (council)
  

Prepared by: 

Ted Musgrave
Date: 3/22/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING AUGUST 9, 10 AND 11, 2019 
THE 94th ANNUAL ST. PETER’S BAZAAR 

AND ITALIAN STREET FESTIVAL

ORDERED, that August 9, 10 and 11 is hereby declared to be the 94th Annual St. 
Peter’s Bazaar and Italian Street Festival, sponsored by the St. Peter’s Church and 
Friary; and

BE IT FURTHER ORDERED, that the 94th Annual St. Peter’s Bazaar and Italian 
Street Festival area shall be Federal Street (India Street to Franklin Street) and the 
adjoining sidewalks from 12 noon until 12 midnight for all three days; and

BE IT FURTHER ORDERED, that a portion of Federal Street (India Street to Franklin 
Street) may be posted No Parking on Festival days from 12 noon until 12 
midnight; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the 94th Annual St. Peter’s Bazaar and Italian 
Street Festival Area shall be closed to licensed street vendors as provided in §19-
17 and §19-22 of the Portland City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to St. Peter’s Church and Friary under §§25-26—25-28 of the Portland 
City Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions:

1. St. Peter’s Church and Friary shall defend, indemnify and hold harmless 
the City of Portland, its officers and employees, from and against all claims 
arising out of or resulting from the Festival and/or use of City streets and property 
for said Festival, and shall procure and maintain public liability insurance in the 
minimum amount of $400,000 per occurrence for personal or bodily injury, death 
or property damage and covering the obligation of indemnification hereunder. St. 
Peter’s Church and Friary shall provide the City with a certificate showing 
evidence of such insurance and showing the City as an additional insured on said 
insurance;



2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 

3. St. Peter’s Church and Friary shall comply with all Public Assembly 
Facilities Division Conditions for use of grounds, and requirements for food 
service, vending sales, tent and stage installations and other items specified in that 
permit shall be adhered to, but the Public Assembly Facilities Division fees for 
the use of the park are waived;

4. St. Peter’s Church and Friary shall have sole authority over participating 
vendors at the Festival and may charge a fee to vendors for the opportunity to 
vend at the 94th Annual St. Peter’s Bazaar and Italian Street Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
St. Peter’s Church and Friary has agreed shall participate; and

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.





MEMORANDUM
City Council Agenda Item

FROM: Ted Musgrave
  

DATE: March 22, 2019
  

SUBJECT: Order 198-18/19 Declaring August 24, 2019 the Portland Fine Craft Show 
Festival – Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 4/8/2019 Final Action 4/8/2019
  

Can action be taken at a later date: Yes 
  

PRESENTATION: none
  

I. SUMMARY
Order declaring the Portland Fine Craft Show, scheduled for Saturday, August 24, 2019 as a Festival.
  

II. AGENDA DESCRIPTION
This order declares Saturday, August 24, 2019 the Portland Fine Craft Show Festival.

The Portland Fine Craft Show Festival area shall be Congress Street and the abutting side streets, sidewalks 
and squares between and including High Street to State Street.

Further details about the event are included in the agenda backup.
  

III. BACKGROUND

Please note: again this year, the WCSH Sidewalk Art Festival (which would usually take place on this same 
date: Saturday, August 24, and extend down Congress Street, from High to Elm Street) has been canceled, so 
only the west side of Congress Street (from High Street to State Street) will be closed to vehicular traffic.  
 
The Portland Fine Craft Show is organized by the Maine Crafts Association (MCA).  This is the fifth year their 
event will be held here on Congress Street.  Festival organizers are requesting that Congress Street (from High 
Street to State Street) be closed to vehicular traffic; High Street, at the intersection of Congress Street, would 
stay open to commuters (same with State Street).  Individual vendors will set up 110 10’x10’ canopy booth 
spaces on Congress Street.  Sidewalks remain open for pedestrians.  Emergency Lane kept open in the middle 
of street.   5000 attendees are expected for this event.   Vendors will sell their crafts to the general public.  
Organizers will invite 2 or 3 Food Trucks into the festival zone (park on Congress Street near Longfellow 
Square).
 
                In order for this festival to be held, a portion of Congress Street and abutting side streets need to be 
closed to vehicular traffic and posted “No Parking.”  The street closures will extend along Congress Street - 
High Street to State Street (Longfellow Square) and also include the following side streets: Avon St., Park St., 
and Vernon Pl. leading up to Congress Street.  Streets would be closed from 6am – 7pm on Saturday, August 



24, 2019 (Festival runs 9am – 5pm).  The parking ban would extend the same distance and continue from 
5am until 7pm, Saturday, August 24, 2019.  
 
                The Festival area (Congress Street itself and the abutting side streets, sidewalks and squares between 
and including High Street to State Street) will be closed to street vendors and artists pursuant to Section 19-17 
of the Portland City Code and is reserved for the use of MCA, for the purpose of conducting the Festival, 
subject to the direction and control of the City Manager.
 
Vehicles in violation of the “no parking” signs in the Festival 
Zone (interior roadways) shall be towed at owner’s expense.
The City Manager is authorized to issue a revocable permit under Section 25-27 of the Municipal Code to the 
MCA Portland Downtown Craft Show organizers for the use of the above-described area for said Festival, 
subject to the following conditions:
 
MCA shall be responsible for reimbursing the Police Dept. and Parking Control Office for services, the Public 
Works Dept. for services, the Public Assembly Facilities Division for staff fees, barricade fees, and permit fee 
for use of the street, and the Business Licensing Office for license fees; 
 
The MCA Portland Fine Craft Show organizers shall be solely responsible for trash cleanup at the festival and 
shall be required to leave a Park Security Deposit (amount determined by the Public Assembly Facilities 
Director or designee) on file at the PAFD Event Office;
 
Under no circumstances may alcoholic beverages be sold or consumed on the streets or public property of said 
area during said festival; 
 
The MCA Portland Fine Craft Show organizers shall have sole authority over participating vendors at the event 
and may charge a fee to vendors for the opportunity to vend at the Festival; 
 
Conditions for use of grounds and requirements for food service, vending sales, tent and stage installations, and 
other items specified in a permit issued from PAFD Office, shall be adhered to; and 
 
The MCA Portland Fine Craft Show organizers shall indemnify the City and hold it harmless from and against 
all claims arising out of activities during said Festival, and shall take out and maintain public liability insurance 
coverage in the amount of at least $400,000 per occurrence for personal or bodily injury, death or property 
damage for said purpose.  This insurance certificate will also list the City of Portland as an additional insured 
in regards to the “MCA Portland Fine Craft Show” activities, and the City be endorsed on the policy.
 
The City Manager is also authorized to issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all other applicable requirements 
of said Code have been met regarding the operation of said Festival/Event.
 
 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Festival Declaration
  

V. FINANCIAL IMPACT



Festival organizer covers cost of any associated permit fees, license fees, and city staff assistance.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
Recommend passage.
  

VIII. LIST ATTACHMENTS
1. Portland Fine Craft Show 4.8.2019
2. Portland Fine Craft Show 2019 - Aug 24 - AP (council)
  

Prepared by: 

Ted Musgrave
Date: 3/22/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING AUGUST 24, 2019 
THE PORTLAND FINE CRAFT SHOW FESTIVAL

ORDERED, that Saturday, August 24, 2019, from 9 a.m. to 5 p.m., is hereby declared to 
be the Portland Fine Craft Show Festival, sponsored by the Maine Crafts 
Association; and

BE IT FURTHER ORDERED, that the Portland Fine Craft Show Festival area shall be 
Congress Street and the abutting side streets, sidewalks and squares between and 
including High Street to State Street; and

BE IT FURTHER ORDERED, that a portion of Congress Street and abutting side 
streets may be closed to vehicular traffic from 6:00 a.m. to 7:00 p.m., and may be 
posted No Parking from 5:00 a.m. to 7:00 p.m. on the Festival day, August 24, 
2019; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Portland Fine Craft Show Festival Area shall be 
closed to licensed street vendors as provided in §19-17 and §19-22 of the Portland 
City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Maine Crafts Association under §§25-26—25-28 of the Portland 
City Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions:

1. The Maine Crafts Association shall defend, indemnify and hold harmless 
the City of Portland, its officers and employees, from and against all claims 
arising out of or resulting from the Festival and/or use of City streets and property 
for said Festival, and shall procure and maintain public liability insurance in the 
minimum amount of $400,000 per occurrence for personal or bodily injury, death 
or property damage and covering the obligation of indemnification hereunder. 
The Maine Crafts Association shall provide the City with a certificate showing 
evidence of such insurance and showing the City as an additional insured on said 
insurance;



2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 

3. The Maine Crafts Association shall comply with all Public Assembly 
Facilities Division Conditions for use of grounds, and requirements for food 
service, vending sales, tent and stage installations and other items specified in that 
permit shall be adhered to, but the Public Assembly Facilities Division fees for 
the use of the park are waived;

4. The Maine Crafts Association shall have sole authority over participating 
vendors at the Festival and may charge a fee to vendors for the opportunity to 
vend at the Portland Fine Craft Show Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
the Maine Crafts Association has agreed shall participate; and

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.
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APPLICATION FEE $25.00
PAYMENT MUST BE MADE WHEN SUBMITTING APPLICATION

(This is a transferrable/non-refundable fee.  If your event is permitted, the $25.00 will be credited toward your permit fee.)

For uses of city property, there are typically:     1) fees charged for use of the area, 2) a security deposit required, and 3) insurance required.
There may be fees due and applications required from other City Departments.

TODAY’S DATE 2/7/2019
Revised: 2-7

ORGANIZATION NAME Maine Crafts Association

ADDRESS
(Street/City/State/Zip)

PO Box 342 Gardiner, ME 04345

CONTACT NAME(S) Sadie Bliss
Dorothy Royle

TITLE(S) MCA Executive Director
Show Manager

PHONE PHONE PHONE

EMAIL sadie@mainecrafts.org EMAIL dorothy@mainecrafts.org EMAIL

PARK AREA / PUBLIC SPACE REQUESTED Congress Street  -  BOTH Lanes
       closed to vehicles between HIGH and STATE

EVENT DAY(S) & DATE(S)    8/24/2019   SAT RAIN DAY(S) & DATE(S)
    (50% added fee)

none

OVERALL EVENT START & END TIME
(When setup will begin until cleanup is expected 
to be complete.)

5am-7pm EVENT START & END TIME 9am-5pm
  (for 2019 – one hour 
longer than 2018, which 
ended at 4pm)

EVENT NAME EXPECTED ATTENDANCE
2019 Portland Fine Craft Show   -  5th Annual             
                                           https://mainecrafts.org/programs/portland-fine-craft-show/

5000  throughout the day

DESCRIPTION OF EVENT:   Please be specific regarding area of public space/park and describe Event in detail.  

A public and free craft show/festival.   Event will go before City Council for Festival Declaration status.

PFCS will have 110 exhibitors in their own individual booths selling their handmade goods.  Individual vendors will set up 10x10 booth 
spaces on Congress street (closed to vehicular traffic from 5am-7pm) between High and State streets.  
Vernon Place and Avon Street residents, will be able to access their vehicles into this closed off section of street (from the State Street 
side) via assistance from PCO at that intersection. 
 
A parking ban along Congress Street is needed, from 5am to 7pm.   Set up begins at 6am.   Cars will be towed between 5 and 6am.
Vehicles in violation of the “no parking” signs in the Festival Zone (interior roadways) shall be towed at owner’s expense. 

Sidewalks remain open for pedestrians.  EMERGENCY LANE kept open in middle of street.

Organizer will coordinate with city regarding hiring of PCOs and police for morning towing and throughout the day.
Additional safety + fortification measures will be required – the city will work with organizer to implement these.  Organizer is to 
cover the cost of these safety measures.

Porta-restrooms rented by organizer, placed at various locations along Congress St. 
 If any Food Trucks are participating, they will be parked at least 100 feet back from State Street, so that Vernon Place residents can have 
easier access to that street.
There may be a live music performance at Congress Sq. (arranged and coordinated by Friends of Congress Sq.) in the afternoon.

Organizer will contact UHAUL SHARED CAR organization to discuss getting car relocated for the day, and will contact METRO.

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? 
Not to attend, but vendors pay to participate.

 Please check:   __X________ FEE            __________PLEDGES

FEE $165 -200 per vendor. Some vendors do not pay if they qualify for 
our “outreach” educational program.IF YES FOR FEES, HOW MUCH?

STUDENT 
FEE

$

CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION
PUBLIC PARK  & SPACE APPLICATION   (5 pages)

212 Canco Rd.  • Portland • ME • 04103 • (207) 808-5400 x0 
Ted Musgrave    tvm@portlandmaine.gov

mailto:sadie@mainecrafts.org
mailto:dorothy@mainecrafts.org
mailto:tvm@portlandmaine.gov
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WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? 
Parking will be in lots and on the street. Maine Med lot is reserved for vendors. Many attendees also use public transportation or walk.

PLEASE CHECK OFF AND ANSWER:      
        PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES

        X-YES X-NO X-NOT SURE

* Are you setting up a canopy(s)?  (10’x10’ size or smaller)   How many?        110 X
* Do you wish to set up a tent(s) and/or stage(s)?  A canopy/tent or stage larger than 10’x10’ 

needs a Temporary Tent or Stage Permit issued by Building Inspections.  For permit 
application, please go to: http://portlandmaine.gov/DocumentCenter/Home/View/2317 or 
contact the Permitting and Inspections Department 
at buildinginspections@portlandmaine.gov or 874-8703 for more information.  PLEASE 
apply at least 2-weeks before your event.
     Tent/Stage Size(s): 
     Exact Location(s) of Tent/Stage Placement Requested: 
*** In order to drive tent stakes into the ground, DIG SAFE must be contacted: 888-344-7233. 
***

X

* Will you be setting up tables and/or chairs?      How many tables:      chairs: 
NO, BUT: Individual exhibitors will have tables and chairs within their 10x10 tents

X

* Are other items or equipment being placed on City property? (i.e.  Moon Bounce, Dunk Tank, 
Radio Station Van, Helium Tank, etc.)      Please List: 

X

* Will there be refreshments at the event?   
Do you wish to sell food?               
If so, you will need approval from PAFD and possibly a Temporary Food Service License from 
Business Licensing Office.  PLEASE provide them at least 2 weeks advance notice (874-8557).
List food and drink / Food Trucks, etc.:
    PLEASE NOTE:  A Temporary Food Service License is NOT needed when:

1. Food Vendors have a current City of Portland Food License
2. Just pre-packaged refreshments, or food & drink items are purchased or donated from 

a licensed establishment 
3. Bottled water / water is served

A TFSL is needed when food vendors are not licensed or when food is being prepared and 
cooked at the event.

X

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)?  If so, please apply for a 
Street Goods Vendor License(s) at the Business Licensing Office (874-8557) – 2 week notice.
List items you wish to sell:  Craft – for example: handmade cermaics, jewelry, clothing, 
glass, etc (we will submit a list of all craft vendors needing permits in August)

X

* Are you setting up a PA (sound) system?
Are you planning on having Amplified Music?      Band?      DJ?     Boom Box?
If so, your event may require a concert license.  PAFD will advise upon review of your 
application.  Amplified speech (i.e. Press Conference) does not require the license, however, a 
Sound Security Deposit may be required.  There are time restrictions for amplified 
music/speech in Downtown Parks & Squares:  limited to 11:45am – 1:15pm and 1 hour 
between 5pm - 8pm.

X

* Will your event require electricity?    Electricity is available at Deering Oaks Park, Monument       X
* Are you planning on bringing a Grill for a Barbecue?    

Grilling is subject to weather conditions and possibly Fire Dept. review.
X

* Will the event require reserved parking spaces / parking meters?    How many? 40
 "No Parking" signs may be purchased at the PAFD Office, 212 Canco Rd.  

X

* Will your event need safety vests, signs, barricades and/or cones?     
Please list what you would like to borrow/rent:  
Limited orange vests, cones & barricades may be borrowed/rented from PAFD Office.  
Traffic signs may be borrowed/rented from Public Works if needed (874-8493).

X

* Will your event require street closures?   (Please be specific under "Description of Event")      
 Will your event affect METRO BUS ROUTES? 
 (If service is affected, organizer needs to work directly with METRO for endorsement / 
feedback).  Please check with Glenn Fenton, METRO: 517-3029 ( gfenton@gpmetro.org ) to 
discuss.

X

* Will your event require Police assistance?    An event such as a road race, march or parade in 
the street, would typically require police assistance.  To reserve & hire an Officer(s) to be on 
site at your event, please call Sgt. Nevins (874-8554) or Police Shift Command (874-
8855/8556) well in advance to arrange.

X

* Will your event require Fire/EMS assistance?  (For a large walk/race, it may be required.)
To hire or inquire about hiring city Fire/EMS staff to be on site, please email 
fireprevention@portlandmaine.gov well in advance of the event. For general questions, you 
may also call 874-8400.

X

* Will your event require Parking Control assistance?  To hire a Parking Control Officer(s) to be 
on site at your event, please call 874-8910 well in advance to arrange. X

Fees for Police, Fire/EMS or Parking Control Staff will be invoiced by those individual departments & should be paid to them directly.

http://portlandmaine.gov/DocumentCenter/Home/View/2317
mailto:buildinginspections@portlandmaine.gov
mailto:fireprevention@portlandmaine.gov
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* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned?    
(Some of the parks already have porta-restrooms.  Event participants may use these, but a $25 
fee is assessed for events where attendance is 150 or more.)  Porta-restrooms may be rented 
from any of the local companies.  Units currently on site are through Associated Septic.

X

* Do you wish to have a banner over the street to advertise your event? (Banners hung over 
Congress St. or Baxter Blvd).  Banner inquiries directed to PAFD: 808-5400 x0. X

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES

EVENT REVIEW 
The PAFD Office holds a monthly meeting where proposed events are discussed and reviewed by City Departments.  For some events, 
organizers will be asked to present before the committee.  Some potential factors may necessitate your event receive City Council approval.

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, snow, 
etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.  If a generator 
is used, please take all necessary measures to ensure safe operation.  Bring a fire extinguisher, set generator up away from activities (and 
combustibles), store fuel source away from the generator and keep children away from the generator.

BARBECUES   -  GAS GRILLS ONLY
Only GAS GRILLS are allowed in parks/public spaces – i.e. No Charcoal Grills or open burning.  Barbecuing must first be approved by PAFD 
Office and is subject to weather conditions, and possible further review by the Fire Dept.  Grills must be set up away from children’s activities.  
You must bring a fire extinguisher with you to the grilling area. 

PORTA-RESTROOMS / BATHROOM FACILITIES  
Porta-Restrooms are required for large events and events where refreshments are being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannaford’s, *Entrance to Dyer's 
Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach - Winter & Early Spring: Just EEB.)  If over 150 people 
are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then no additional user fee is 
assessed.  Restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to your event, then you need to call the 
porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for a cleaning.  If renting units, organizer has 
the option of renting from Associated Septic / Royal Flush, or from other local companies.

TRASH 
All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.  
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be checked following 
your event; if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you in advance!   

MARKING OF GROUNDS 
Please DO NOT mark city property in any permanent way.
DO NOT use SPRAY PAINT or SPRAY CHALK.  DO NOT STAPLE or NAIL anything to trees.
Children’s Art Chalk can be used on hardscape areas with permission from PAFD Office.  Tape may also be used.
If markings remain for more than a few rain storms, event organizers are responsible for removing them.
If city staff or contractors need to remove the markings, event organizers are responsible for the cost of staff time and materials.  
You may also place signs on stakes in the grass areas bordering trails/race routes (when applicable).
Please remove all signage immediately following the event.

USE OF CANDLES
It is preferred that LED lighted candles or glow sticks are used.  If flammable candles are used, please make sure all candles have drip 
protectors to prevent wax from dripping on hardscape surfaces, which may cause permanent stains/damage.  Please make sure all candles are 
extinguished before being thrown away.  Please collect all spent candles so there is no trash left behind.  Please take safety precautions: bring a 
fire extinguisher, gallon of water, etc. in case of fire.  Any damage (dripped wax absorbed into hardscape causing stains, etc.) will result in a 

INSURANCE  CERTIFICATE  INFORMATION
* Will your event require liability Insurance?  

(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc.  Product liability insurance is also required if the event has been approved for 
serving food.)

X

♦    If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability Insurance, 
when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage.  You shall name the City of Portland as an additional insured or shall obtain a general liability extension endorsement, 
for coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-
B, and § 8111.  The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, immunities or 
limitations of liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, 
common law, or any other defenses, immunities or limitations of liability available to the City.  You shall also be responsible for any and all 
deductibles and/or self-insured retentions.
♦    Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state 
that the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date).

mailto:tvm@portlandmaine.gov
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forfeiture of your security deposit.

ADA COMPLIANCE
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including maintaining the 
permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the permitted area is rendered 
inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide accessibility.  All requests to 
provide interpretive services shall be the responsibility of the organizer to provide and pay for such services.  The organizer shall defend, 
indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of the ADA and/or MHRA.

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
Vehicles are prohibited from parking on grass areas/sidewalks/park streets (unless specifically approved by city staff).  $20 will be deducted 
from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.  Any tire ruts/damage to the grass 
areas will result in a forfeiture of your security deposit.

RESERVED PARKING
To reserve parking for your event, please contact the PAFD Office (808-5400 x0). Staff will review your request and can issue you “No Parking” 
signs ($20 each*).  You will need to label signs and tape them to meters or signposts AT LEAST 24 HOURS PRIOR TO YOUR EVENT.  (NOTE: 
If event is on a Sunday or Monday, NP Signs may need to be posted on the preceding Friday by Noon.)  Please do not cover up coin slots on 
meters.  If the reserved parking area has no actual parking meters, you may need to tape signs to sign posts, utility poles, trees, or orange 
cones (placed on the sidewalk beside the street). The PAFD Office has cones it can rent to you (see fee structure below) if needed.  To ensure 
you can have vehicles (illegally parked at signs you've posted) towed, please complete and fax/email/hand deliver to city departments a “No 
Parking Authorization Form,” which you can get from staff when you pick up NP signs. Please make sure signs are removed once the event is 
complete.  *Under certain conditions, the reserved parking fee may be reduced.  Upon review of your application, PAFD will advise if 
your event qualifies for a reduction.  If paying a reduced rate, towing may not be enforceable.  PAFD will advise regarding these 
parameters as well. 

ALCOHOL / SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies on 
vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares and 
plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Consumption of alcohol is prohibited in public spaces unless specifically 
approved by City Council.  Please inform all participants / attendees.

AMPLIFIED SOUND POLICY
Outdoor events with amplified sound may require a Concert License from the PAFD Office.
If the Police Dept./City Staff receive noise complaints, they will respond accordingly.
PA System up with speakers facing away from businesses/residences to lessen impact.
Please keep volume levels low out of consideration for nearby residents and businesses.
The Permittee (organizer) shall not allow the sound emanating from the event to exceed an A-weighted 92 decibels. One verbal warning shall be 
issued if the sound has been found to have exceeded 92 decibels. The warning may be given to the sound board operator or the 
organizer/organizer’s designee. If the 92 decibel limit is found to have been exceeded a second time during the same event, the single event 
concert permit (or permission to use a bullhorn/PA system) shall be immediately suspended, the PA system / amplification / bullhorn turned off, 
and the sound security deposit forfeited.

CANCELATION POLICY
Event must be cancelled with PAFD prior to event date in order to be eligible for a refund.
If cancelled within 2 weeks of scheduled event date, a $75 cancellation fee may be charged.

NOTIFICATION
Please keep a copy of your event permit on site at all times.  City staff may require proof of permit.
If there are members of the public in the reserved space upon arrival, please present the permit as proof of reservation & approved usage.  If 
you need assistance, please contact the Police Department at (207) 874-8574.
Please ask Portland newspapers to run an article alerting the public to the event.
You may put up temporary A-frame signs to alert the public to your event or place signage on orange cones, etc. Signs are to be up DAY
OF EVENT ONLY. Please remove all signage immediately following the event.
Please call Portland Police Dept. (874-8574) on the day of your event to remind them it is taking place.
Please notify any nearby businesses, including restaurants that may have tables out for dining, to alert them to your event.

STREET CLOSURE NOTIFICATION
Should event involve a Street Closure, lasting longer than an hour, PAFD Office requires organizers to give advanced notification to area 
businesses, residents and bus companies (in the form of a “Street Closure Sign Off Sheet”).  If event impacts METRO Buses, organizer (in 
advance) must discuss detour plans with METRO.

REVOCABLE PERMIT
 The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
 The City reserves the unconditional right to revoke or revise an issued permit.
 Police or City Staff on site may use their discretion to revise conditions of use.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS SB DATE 2/7/2019

ASSUMPTION OF RISK & LIABILITY
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Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event.  By returning this form (should permission be granted to use city property), the above parties agree to indemnify, 
defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said event. 
I have read the Assumption of Risk & Liability Agreement TYPE INITIALS SB DATE 2/7/2019

PLEASE INITIAL & DATE HIGH-LIGHTED YELLOW BOXES ABOVE.

FEE SCHEDULE – UPDATED JULY 1, 2018
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $75/hour
Event with registration or pledges & attendance 25 - 300: 
$125/hr
Event with registration or pledges & attendance 301+: $225/hr
Public Space/Park Security Deposit: $100 - $1000
Sound Security Deposit: $100 - $1,000
Impact/Street Closure Fee (variable based on impact): $100-
$500
Staff Fee (on site event support): $37/hour
Administrative Fee (event coordination support): $40/hour or 
more
“No Parking” Signs: $1 / $20 each
Cancelation Fee: $75

Electricity (activation/de-activation) Fee: $40/flat
Porta Restroom User Fee (if attendance is 150+): $25
Single Concert License: $38
Barricades: $5/ea. Rental Fee + $25/ea. Security Deposit
Bike Racks: $10/ea. Rental Fee + $25/ea. Security Deposit
Flashing Lights: $10/ea. Rental Fee + $40/ea. Security Deposit
Cones: $2/ea. Rental Fee + $15/ea. Security Deposit
Safety Vests: $15/ea. Security Deposit
Keys: $50/ea. Security Deposit
Equipment Delivery Fee: $100

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND”
 Please make out security deposit checks separate from permit fees.

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately)
Single Concert (Amplified Sound) License Fee: $ 0Permit Fee for use of area:

Number of Hours of Use:   Approx. 14     5am-7pm
$  3150
  CC to be 
charged

Equipment Rental Fee: $ TBD

Staff Fee (on site event support): $ TBD Public Space / Park / Sound Security Deposit:  $ 0
Admin. Fee (event coordination support): $ TBD Borrowed / Rented Equipment Deposit: $ TBD
Electricity Fee (activation/de-activation): $ 0
Impact/Street Closure Fee (variable based on 
impact):

$ 500  CC 
fo be 
charged

Additional Fees:
(Porta-Restroom User Fee, “No Parking” Signs, 
etc.)
   Safety Measures……….

$ 40 TBD

  TBD

PLEASE RETURN FORM (WORD DOC) AT LEAST 30 DAYS IN ADVANCE TO:
      Public Assembly Facilities Div. ~ 212 Canco Rd. ~ Portland ~ ME ~ 04103    EMAIL PREFERRED:  tvm@portlandmaine.gov

FOR OFFICE USE ONLY
DATE APPLICATION RECEIVED:    2-7-2019

APPLICATION
FEE: $  25.00 PERMIT

FEE:
$  CC to be 
charged

SECURITY
DEPOSIT: $  CC on file INSURANCE

NEEDED?   Yes

DATE RECEIVED:  TB charged DATE RECEIVED: DATE RECEIVED: DATE RECEIVED: 2-7-19
PAYMENT TYPE

VISA / MC
NUMBER: 0414 CHECK

NUMBER:
CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD
AMOUNT: $25 CREDIT CARD

EXP. DATE: 05/21 CHECK
NUMBER:

CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED

mailto:vla@portlandmaine.gov


ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING APRIL 20 TO OCTOBER 31, 2019 
THE IN THE SQUARE FESTIVAL

ORDERED, that April 20-October 31, 2019 is hereby declared to be the In the Square 
Festival, sponsored by the Friends of Congress Square Park; and

BE IT FURTHER ORDERED, that the In the Square Festival area shall be the all of 
Congress Square Park and the sidewalks bordering the park (Congress Street & 
High Street sidewalks); and

BE IT FURTHER ORDERED, that some areas of the parking land on Congress Street 
(directly beside the park) may be posted No Parking on Festival days (most events 
will be held on Wednesdays, Fridays &  Saturdays, with some Sundays being 
used; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the In the Square Festival Area shall be closed to 
licensed street vendors as provided in §19-17 and §19-22 of the Portland City 
Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Friends of Congress Square Park under §§25-26—25-28 of the 
Portland City Code to conduct said Festival, subject to the direction and control of 
the City Manager and to the following specific conditions:

1. The Friends of Congress Square Park shall defend, indemnify and hold 
harmless the City of Portland, its officers and employees, from and against all 
claims arising out of or resulting from the Festival and/or use of City streets and 
property for said Festival, and shall procure and maintain public liability 
insurance in the minimum amount of $400,000 per occurrence for personal or 
bodily injury, death or property damage and covering the obligation of 
indemnification hereunder. The Friends of Congress Square Park shall provide the 
City with a certificate showing evidence of such insurance and showing the City 
as an additional insured on said insurance;



2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 

3. The Friends of Congress Square Park shall comply with all Public 
Assembly Facilities Division Conditions for use of grounds, and requirements for 
food service, vending sales, tent and stage installations and other items specified 
in that permit shall be adhered to, but the Public Assembly Facilities Division fees 
for the use of the park are waived;

4. The Friends of Congress Square Park shall have sole authority over 
participating vendors at the Festival and may charge a fee to vendors for the 
opportunity to vend at the In the Square Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
the Friends of Congress Square Park has agreed shall participate; 

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.



Sally L. DeLuca

Director

Department of Parks, Recreation & Facilities

Andrew J. Downs

Director

Public Assembly Facilities Division

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400

TO: Jon Jennings, City Manager                                       
FROM: Sally DeLuca, Director of Parks, Recreation & Facilities Management
DATE: Feb. 28, 2019
RE: Council Agenda Item – Friends of Congress Square Park 

            “In the Square Festival”

I am requesting that the following order be placed on
the next City Council agenda (Mon. Mar. 18):

Order declaring Friends of Congress Square Park “In the Square Festival” 
as a weekly festival event: April 20 – October 31, 2019.

Since 2014, the Friends of Congress Square Park have scheduled and organized on-going 
events for Congress Square Park.  Last year’s events were very well received by the public.  
Visitor attendance to the park has increased dramatically since the friends began organizing 
events there; organizers estimate 80,000+ people have enjoyed the programming there 
since its inception in 2014.  

This year the Friends of Congress Square Park have again submitted a request to organize 
and host events at the park (titled: “In the Square Festival”).  The event season (Spring, 
Summer & Fall) will include a wide variety of community activities such as art interactions, 
dance performances, live music, films and community gatherings.   Most events will be held 
on Wednesday, Friday & Saturdays (with some Sundays being used: Movies in the Park).  A 
complete calendar of events will be published by April 1st.  Dances and concerts at the park 
will end by 9pm.  The Friends of Congress Square Park - through the city’s Public Assembly 
Facilities Division, will work with other groups during this time so that other agencies and 
events, other than FoCSP organized activities, may take place in the park. 

Funds for running the “In the Square Festival” will come directly from fundraising efforts by 
the Friends of Congress Square Park.  There is no admission charge to the events:  concerts 
and activities/events are free to the public.  

The festival zone for the “In the Square Festival” is all of Congress Square Park and the 
sidewalks bordering the park (Congress Street & High Street sidewalks).

The Order should include the following items:

Friends of Congress Square Park “In the Square Festival” be authorized for Spring, 
Summer & Fall (April 20 – October 31, 2019), at Congress Square Park area.

(continued) 



Sally L. DeLuca

Director

Department of Parks, Recreation & Facilities

Andrew J. Downs

Director

Public Assembly Facilities Division

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400

                                                                 
This festival area will be closed to street vendors pursuant to Section 19-17 of the 

Portland City Code and is reserved for the use of festival organizers for the purpose of 
conducting the “In the Square Festival,” subject to the direction and control of the City 
Manager.

In order to hold the events on city property, some areas of the parking lane on 
Congress Street (directly beside the park), need to be posted “No Parking” on event days.  
Vehicles in violation of the “No Parking” signs shall be towed at owner’s expense.

The City Manager is authorized to issue a revocable permit under Section 25-27 of 
the Municipal Code to the Friends of Congress Square Park for the use of the above-
described area for said Festival subject to the following conditions:

 The Friends of Congress Square Park shall indemnify the City and hold it 
harmless from and against all claims arising out of activities during said 
Festival, and shall take out and maintain public liability insurance coverage 
in the amount of at least $400,000 per occurrence for personal or bodily 
injury, death or property damage for said purpose.  This insurance 
certificate will also list the City of Portland as an additional insured in 
regards to the “In the Square Festival”, and the City be endorsed on the 
policy;

•    The Friends of Congress Square Park shall have sole authority over 
participating vendors at the events and may charge a fee to vendors for the 
opportunity to vend at the “In the Square Festival;” 

•     Conditions for use of grounds, specified in a permit issued from Public 
Assembly Facilities Division, shall be adhered to; 

 Under no circumstances may alcoholic beverages be consumed or sold on 
the streets or park areas of said area during said festival; 

 Any and all amplified music/public announcements shall be maintained at a 
reasonable level (under 92dBs) and be configured by the event organizer to 
focus volume away from residential housing and neighboring businesses, 
limiting any sound impacts in the area; and

 Public Assembly Facility Division permit fees for use of the area are waived; 
other fees to city departments may be due (as specified in the 2018 
Memorandum of Understanding between City of Portland and Friends of 
Congress Square Park).

(continued)



Sally L. DeLuca

Director

Department of Parks, Recreation & Facilities

Andrew J. Downs

Director

Public Assembly Facilities Division

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400

The City Manager is also authorized to issue such other temporary licenses, including 
licenses for food service establishments, as may be required by the Portland City Code, 
provided that all other applicable requirements of said Code have been met regarding the 
operation of said Festival/Event.

Document prepared by Ted Musgrave, PAFD Event Coordinator



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING JULY 23 AND 30, AUGUST 6 AND 13, 2019 
THE LOVELINCOLNPARK SUMMER CONCERT SERIES FESTIVAL

ORDERED, that Tuesday evenings, July 23 and 30 and August 6 and 13, from 6 to 7:30 
pm, are hereby declared to be the LoveLincolnPark Summer Concert Series 
Festival, sponsored by the Friends of Lincoln Park; and

BE IT FURTHER ORDERED, that the LoveLincolnPark Summer Concert Series 
Festival area shall be Lincoln Park; and

BE IT FURTHER ORDERED, that some parking spaces on Congress Street and on 
Federal Street, directly beside the park, may be posted No Parking on Festival 
days; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the LoveLincolnPark Summer Concert Series 
Festival Area shall be closed to licensed street vendors as provided in §19-17 and 
§19-22 of the Portland City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Friends of Lincoln Park under §§25-26—25-28 of the Portland City 
Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions:

1. The Friends of Lincoln Park shall defend, indemnify and hold harmless 
the City of Portland, its officers and employees, from and against all claims 
arising out of or resulting from the Festival and/or use of City streets and property 
for said Festival, and shall procure and maintain public liability insurance in the 
minimum amount of $400,000 per occurrence for personal or bodily injury, death 
or property damage and covering the obligation of indemnification hereunder. 
The Friends of Lincoln Park shall provide the City with a certificate showing 
evidence of such insurance and showing the City as an additional insured on said 
insurance;

2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 



3. The Friends of Lincoln Park shall comply with all Public Assembly 
Facilities Division Conditions for use of grounds, and requirements for food 
service, vending sales, tent and stage installations and other items specified in that 
permit shall be adhered to, but the Public Assembly Facilities Division fees for 
the use of the park are waived;

4. The Friends of Lincoln Park shall have sole authority over participating 
vendors at the Festival and may charge a fee to vendors for the opportunity to 
vend at the LoveLincolnPark Summer Concert Series Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
the Friends of Lincoln Park has agreed shall participate; and

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.
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APPLICATION FEE $25.00
PAYMENT MUST BE MADE WHEN SUBMITTING APPLICATION

(This is a transferrable/non-refundable fee.  If your event is permitted, the $25.00 will be credited toward your permit fee.)

For uses of city property, there are typically:     1) fees charged for use of the area, 2) a security deposit required, and 3) insurance required.
There may be fees due and applications required from other City Departments.

TODAY’S DATE 2/5/2019
REVISED: 2-6

ORGANIZATION NAME FRIENDS OF LINCOLN PARK, INC 

ADDRESS
(Street/City/State/Zip)

168 York Street, Portland, ME 04101

CONTACT NAME(S)            Frank & Sharon Reilly             TITLE(S) President, 
Secretary/Treasurer

PHONE PHONE PHONE

EMAIL fsreilly@aol.com EMAIL EMAIL

PARK AREA / PUBLIC SPACE REQUESTED Lincoln Park  (the entire park)

EVENT DAY(S) & DATE(S)    Tuesdays: 
7/23, 7/30, 8/6, 8/13      
   2019

RAIN DAY(S) & DATE(S)
    (50% added fee)

   ?

OVERALL EVENT START & END TIME
(When setup will begin until cleanup is expected 
to be complete.)

4-8pm EVENT START & END TIME Concert runs 6-7:30pm

EVENT NAME EXPECTED ATTENDANCE
LoveLincolnPark Summer Concert Series               Website: LoveLincolnPark.org 75—200

DESCRIPTION OF EVENT:   Please be specific regarding area of public space/park and describe EVENT in detail.  Please include a detailed 
MAP of the proposed EVENT AREA, proposed ROUTE (road race) &/or proposed STREET CLOSURE (parade. March, rally, etc.), as these will 
need to be approved by City Departments.  Please provide a link(s) to social media sites being used to publicize the event.

Band to be set up by the fountain, facing west.   Sound gear and musical equip. set up – on concrete sidewalk (most likely).
Audience will occupy any space they wish (and may bring in chairs, blankets, picnics).  
ELEC will come from the ELEC BOX at Lincoln Park.
  During performance, fountain will be shut off (lights will still stay on – but water turned off)
Some Food Trucks may be invited to sell at the concerts (Trucks parked at designated FT parking spaces on Congress Street).  FT’s will 
be currently licensed FT’s.
 Some parking spaces on Congress and on Federal Street will need to be reserved (cones to be borrowed).
Sponsor Banners / Signs to be hung off the wrought iron fence surrounding the park.   No porta-restroom will be available.
City Council to declare concert series a Festival (festival declaration status).  

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? NO  Please check:   __________ FEE            __________PLEDGES

FEE $
IF YES FOR FEES, HOW MUCH?

STUDENT 
FEE

$

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? 
We anticipate needing 3-8 parking spaces along Federal at the east end for band members and FOLP volunteers.

PLEASE CHECK OFF AND ANSWER:      
        PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES

        X-YES X-NO X-NOT SURE

* Are you setting up a canopy(s)?  (10’x10’ size or smaller)   How many?        X
* Do you wish to set up a tent(s) and/or stage(s)?  A canopy/tent or stage larger than 10’x10’ 

needs a Temporary Tent or Stage Permit issued by Building Inspections.  For permit application, X

CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION
PUBLIC PARK  & SPACE APPLICATION   (5 pages)

212 Canco Rd.  • Portland • ME • 04103 • (207) 808-5400 x0 
Ted Musgrave    tvm@portlandmaine.gov

mailto:tvm@portlandmaine.gov
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please go to: http://portlandmaine.gov/DocumentCenter/Home/View/2317 or contact the 
Permitting and Inspections Department at buildinginspections@portlandmaine.gov or 874-
8703 for more information.  PLEASE apply at least 2-weeks before your event.
     Tent/Stage Size(s): 
     Exact Location(s) of Tent/Stage Placement Requested: 
*** In order to drive tent stakes into the ground, DIG SAFE must be contacted: 888-344-7233. ***

* Will you be setting up tables and/or chairs?      How many tables:      chairs: X
* Are other items or equipment being placed on City property? (i.e.  Moon Bounce, Dunk Tank, 

Radio Station Van, Helium Tank, etc.)      Please List: 
X

* Will there be refreshments at the event?   Only food trucks
Do you wish to sell food?   NO         
If so, you will need approval from PAFD and possibly a Temporary Food Service License from 
Business Licensing Office.  PLEASE provide them at least 2 weeks advance notice (874-8557).
List food and drink / Food Trucks, etc.:
    PLEASE NOTE:  A Temporary Food Service License is NOT needed when:

1. Food Vendors have a current City of Portland Food License
2. Just pre-packaged refreshments, or food & drink items are purchased or donated from a 

licensed establishment 
3. Bottled water / water is served

A TFSL is needed when food vendors are not licensed or when food is being prepared and 
cooked at the event.

? X

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)?  If so, please apply for a 
Street Goods Vendor License(s) at the Business Licensing Office (874-8557) – 2 week notice.
List items you wish to sell:  

X

* Are you setting up a PA (sound) system?
Are you planning on having Amplified Music?  yes    Band? yes      DJ?     Boom Box?
If so, your event may require a concert license.  PAFD will advise upon review of your application.  
Amplified speech (i.e. Press Conference) does not require the license, however, a Sound 
Security Deposit may be required.  There are time restrictions for amplified music/speech in 
Downtown Parks & Squares:  limited to 11:45am – 1:15pm and 1 hour between 5pm - 8pm.

X

* Will your event require electricity?    Electricity is available at Deering Oaks Park, Monument 
Square, Congress Square, Tommy's Park, Post Office Park, Payson Park, Preble Street Grass 
Area, Eastern Prom, Fort Allen Park, and Lincoln Park.  A $40 activation fee is required.

X

* Are you planning on bringing a Grill for a Barbecue?    
Grilling is subject to weather conditions and possibly Fire Dept. review.

X

* Will the event require reserved parking spaces / parking meters?    How many? 3-8 estimated
 "No Parking" signs may be purchased at the PAFD Office, 212 Canco Rd.  

X

* Will your event need safety vests, signs, barricades and/or cones?     
Please list what you would like to borrow/rent:  Cones for no parking signs
Limited orange vests, cones & barricades may be borrowed/rented from PAFD Office.  
Traffic signs may be borrowed/rented from Public Works if needed (874-8493).

X

* Will your event require street closures?   (Please be specific under "Description of Event")      X
* Will your event require Police assistance?    An event such as a road race, march or parade in 

the street, would typically require police assistance.  To reserve & hire an Officer(s) to be on site 
at your event, please call Sgt. Nevins (874-8554) or Police Shift Command (874-8855/8556) well 
in advance to arrange.

X

* Will your event require Fire/EMS assistance?  (For a large walk/race, it may be required.) X
* Will your event require Parking Control assistance?  To hire a Parking Control Officer(s) to be 

on site at your event, please call 874-8910 well in advance to arrange.
X

Fees for Police, Fire/EMS or Parking Control Staff will be invoiced by those individual departments & should be paid to them directly.
* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned?    

(Some of the parks already have porta-restrooms.  Event participants may use these, but a $25 
fee is assessed for events where attendance is 150 or more.)  Porta-restrooms may be rented 
from any of the local companies.  Units currently on site are through Associated Septic.

X

INSURANCE  CERTIFICATE  INFORMATION
* Will your event require liability Insurance?  

(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc.  Product liability insurance is also required if the event has been approved for 
serving food.)

?

♦    If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability Insurance, 
when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage.  You shall name the City of Portland as an additional insured or shall obtain a general liability extension endorsement, for 
coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-B, and 
§ 8111.  The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, immunities or limitations of 
liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, common law, or any 
other defenses, immunities or limitations of liability available to the City.  You shall also be responsible for any and all deductibles and/or self-
insured retentions.
♦    Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state that 
the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date).

http://portlandmaine.gov/DocumentCenter/Home/View/2317
mailto:buildinginspections@portlandmaine.gov
mailto:tvm@portlandmaine.gov


3

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES

EVENT REVIEW 
The PAFD Office holds a monthly meeting where proposed events are discussed and reviewed by City Departments.  For some events, organizers 
will be asked to present before the committee.  Some potential factors may necessitate your event receive City Council approval.

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, snow, etc.) 
we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.  If a generator is used, 
please take all necessary measures to ensure safe operation.  Bring a fire extinguisher, set generator up away from activities (and combustibles), 
store fuel source away from the generator and keep children away from the generator.

BARBECUES   -  GAS GRILLS ONLY
Only GAS GRILLS are allowed in parks/public spaces – i.e. No Charcoal Grills or open burning.  Barbecuing must first be approved by PAFD Office 
and is subject to weather conditions, and possible further review by the Fire Dept.  Grills must be set up away from children’s activities.  You must 
bring a fire extinguisher with you to the grilling area. 

PORTA-RESTROOMS / BATHROOM FACILITIES  
Porta-Restrooms are required for large events and events where refreshments are being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannaford’s, *Entrance to Dyer's 
Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach - Winter & Early Spring: Just EEB.)  If over 150 people 
are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then no additional user fee is 
assessed.  Restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to your event, then you need to call the 
porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for a cleaning.  If renting units, organizer has 
the option of renting from Associated Septic / Royal Flush, or from other local companies.

TRASH 
All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.  
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit the security 
deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be checked following your event; 
if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you in advance!   

MARKING OF GROUNDS 
Please DO NOT mark city property in any permanent way.
DO NOT use SPRAY PAINT or SPRAY CHALK.  DO NOT STAPLE or NAIL anything to trees.
Children’s Art Chalk can be used on hardscape areas with permission from PAFD Office.  Tape may also be used.
If markings remain for more than a few rain storms, event organizers are responsible for removing them.
If city staff or contractors need to remove the markings, event organizers are responsible for the cost of staff time and materials.  
You may also place signs on stakes in the grass areas bordering trails/race routes (when applicable).
Please remove all signage immediately following the event.

USE OF CANDLES
It is preferred that LED lighted candles or glow sticks are used.  If flammable candles are used, please make sure all candles have drip protectors 
to prevent wax from dripping on hardscape surfaces, which may cause permanent stains/damage.  Please make sure all candles are extinguished 
before being thrown away.  Please collect all spent candles so there is no trash left behind.  Please take safety precautions: bring a fire 
extinguisher, gallon of water, etc. in case of fire.  Any damage (dripped wax absorbed into hardscape causing stains, etc.) will result in a 
forfeiture of your security deposit.

ADA COMPLIANCE
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including maintaining the 
permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the permitted area is rendered 
inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide accessibility.  All requests to 
provide interpretive services shall be the responsibility of the organizer to provide and pay for such services.  The organizer shall defend, indemnify, 
and hold the City harmless from any and all liability and damages resulting from alleged violations of the ADA and/or MHRA.

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
Vehicles are prohibited from parking on grass areas/sidewalks/park streets (unless specifically approved by city staff).  $20 will be deducted from 
your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.  Any tire ruts/damage to the grass areas will 
result in a forfeiture of your security deposit.

RESERVED PARKING
To reserve parking for your event, please contact the PAFD Office (808-5400 x0). Staff will review your request and can issue you “No Parking” 
signs ($20 each*).  You will need to label signs and tape them to meters or signposts AT LEAST 24 HOURS PRIOR TO YOUR EVENT.  (NOTE: If 
event is on a Sunday or Monday, NP Signs may need to be posted on the preceding Friday by Noon.)  Please do not cover up coin slots on meters.  
If the reserved parking area has no actual parking meters, you may need to tape signs to sign posts, utility poles, trees, or orange cones (placed on 
the sidewalk beside the street). The PAFD Office has cones it can rent to you (see fee structure below) if needed.  To ensure you can have 
vehicles (illegally parked at signs you've posted) towed, please complete and fax/email/hand deliver to city departments a “No Parking 
Authorization Form,” which you can get from staff when you pick up NP signs. Please make sure signs are removed once the event is complete.  
*Under certain conditions, the reserved parking fee may be reduced.  Upon review of your application, PAFD will advise if your event 
qualifies for a reduction.  If paying a reduced rate, towing may not be enforceable.  PAFD will advise regarding these parameters as well. 
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ALCOHOL / SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies on 
vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares and 
plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Consumption of alcohol is prohibited in public spaces unless specifically 
approved by City Council.  Please inform all participants / attendees.

AMPLIFIED SOUND POLICY
Outdoor events with amplified sound may require a Concert License from the PAFD Office.
If the Police Dept./City Staff receive noise complaints, they will respond accordingly.
PA System up with speakers facing away from businesses/residences to lessen impact.
Please keep volume levels low out of consideration for nearby residents and businesses.
The Permittee (organizer) shall not allow the sound emanating from the event to exceed an A-weighted 92 decibels. One verbal warning shall be 
issued if the sound has been found to have exceeded 92 decibels. The warning may be given to the sound board operator or the 
organizer/organizer’s designee. If the 92 decibel limit is found to have been exceeded a second time during the same event, the single event 
concert permit (or permission to use a bullhorn/PA system) shall be immediately suspended, the PA system / amplification / bullhorn turned off, and 
the sound security deposit forfeited.

CANCELATION POLICY
Event must be cancelled with PAFD prior to event date in order to be eligible for a refund.
If cancelled within 2 weeks of scheduled event date, a $75 cancellation fee may be charged.

NOTIFICATION
Please keep a copy of your event permit on site at all times.  City staff may require proof of permit.
If there are members of the public in the reserved space upon arrival, please present the permit as proof of reservation & approved usage.  If you 
need assistance, please contact the Police Department at (207) 874-8574.
Please ask Portland newspapers to run an article alerting the public to the event.
You may put up temporary A-frame signs to alert the public to your event or place signage on orange cones, etc. Signs are to be up DAY
OF EVENT ONLY. Please remove all signage immediately following the event.
Please call Portland Police Dept. (874-8574) on the day of your event to remind them it is taking place.
Please notify any nearby businesses, including restaurants that may have tables out for dining, to alert them to your event.

STREET CLOSURE NOTIFICATION
Should event involve a Street Closure, lasting longer than an hour, PAFD Office requires organizers to give advanced notification to area 
businesses, residents and bus companies (in the form of a “Street Closure Sign Off Sheet”).  If event impacts METRO Buses, organizer (in 
advance) must discuss detour plans with METRO.

REVOCABLE PERMIT
 The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
 The City reserves the unconditional right to revoke or revise an issued permit.
 Police or City Staff on site may use their discretion to revise conditions of use.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS FER/SSR DATE 2/5/19

ASSUMPTION OF RISK & LIABILITY
Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public space 
area for the said event.  By returning this form (should permission be granted to use city property), the above parties agree to indemnify, defend, 
and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said event. 
I have read the Assumption of Risk & Liability Agreement TYPE INITIALS FER/SSR DATE 2/5/19

PLEASE INITIAL & DATE HIGH-LIGHTED YELLOW BOXES ABOVE.

FEE SCHEDULE – UPDATED JULY 1, 2018
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $75/hour
Event with registration or pledges & attendance 25 - 300: $125/hr
Event with registration or pledges & attendance 301+: $225/hr
Public Space/Park Security Deposit: $100 - $1000
Sound Security Deposit: $100 - $1,000
Impact/Street Closure Fee (variable based on impact): $100-$500
Staff Fee (on site event support): $37/hour
Administrative Fee (event coordination support): $40/hour or more
“No Parking” Signs: $1 / $20 each
Cancelation Fee: $75

Electricity (activation/de-activation) Fee: $40/flat
Porta Restroom User Fee (if attendance is 150+): $25
Single Concert License: $38
Barricades: $5/ea. Rental Fee + $25/ea. Security Deposit
Bike Racks: $10/ea. Rental Fee + $25/ea. Security Deposit
Flashing Lights: $10/ea. Rental Fee + $40/ea. Security Deposit
Cones: $2/ea. Rental Fee + $15/ea. Security Deposit
Safety Vests: $15/ea. Security Deposit
Keys: $50/ea. Security Deposit
Equipment Delivery Fee: $100

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND”
 Please make out security deposit checks separate from permit fees.
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TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately)
Single Concert (Amplified Sound) License Fee: $  100 flat 

fee for 
licenses 
charged

Permit Fee for use of area:
Number of Hours of Use:   Approx.  4 hours each day

$  waived
Friends 
event

Equipment Rental Fee: $
Staff Fee (on site event support): $  Public Space / Park / Sound Security Deposit:  $ waived
Admin. Fee (event coordination support): $ Borrowed / Rented Equipment Deposit: $ NEED if 

items 
borrowed

Electricity Fee (activation/de-activation): $ waived
Impact/Street Closure Fee (variable based on impact): $

Additional Fees:
(Porta-Restroom User Fee, “No Parking” Signs, etc.)

$  waived

PLEASE RETURN FORM (WORD DOC) AT LEAST 30 DAYS IN ADVANCE TO:
      Public Assembly Facilities Div. ~ 212 Canco Rd. ~ Portland ~ ME ~ 04103    EMAIL PREFERRED:  tvm@portlandmaine.gov

FOR OFFICE USE ONLY
DATE APPLICATION RECEIVED:  

APPLICATION
FEE: $  25.00 PERMIT

FEE:
$  NEED 
License Fee

SECURITY
DEPOSIT: $   TBD INSURANCE

NEEDED?   TBD

DATE RECEIVED:  waived DATE RECEIVED: DATE RECEIVED: DATE RECEIVED:
PAYMENT TYPE

VISA / MC
NUMBER:              CHECK

NUMBER:
CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD
AMOUNT: $ CREDIT CARD

EXP. DATE:
CHECK
NUMBER:

CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED

mailto:vla@portlandmaine.gov


ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING JULY 18 THROUGH AUGUST 10, 2019 
THE SHAKESPEARE IN THE PARK FESTIVAL

ORDERED, that July 18 through August 10 is hereby declared to be the Shakespeare in 
the Park Festival, sponsored by the Fenix Theater Company; and

BE IT FURTHER ORDERED, that the Shakespeare in the Park Festival area shall be 
Deering Oaks Park Ravine & Reflecting Pool areas, grass and hillside areas 
bordering the ravine, and Farmers Market Roadway; and

BE IT FURTHER ORDERED, that streets in the Shakespeare in the Park festival area 
may be posted No Parking on Festival days; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Shakespeare in the Park Festival Area shall be 
closed to licensed street vendors as provided in §19-17 and §19-22 of the Portland 
City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Fenix Theater Company under §§25-26—25-28 of the Portland City 
Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions:

1. The Fenix Theater Company shall defend, indemnify and hold harmless 
the City of Portland, its officers and employees, from and against all claims 
arising out of or resulting from the Festival and/or use of City streets and property 
for said Festival, and shall procure and maintain public liability insurance in the 
minimum amount of $400,000 per occurrence for personal or bodily injury, death 
or property damage and covering the obligation of indemnification hereunder. 
Fenix Theater Company shall provide the City with a certificate showing 
evidence of such insurance and showing the City as an additional insured on said 
insurance;

2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 



3. The Fenix Theater Company shall comply with all Public Assembly 
Facilities Division Conditions for use of grounds, and requirements for food 
service, vending sales, tent and stage installations and other items specified in that 
permit shall be adhered to, but the Public Assembly Facilities Division fees for 
the use of the park are waived;

4. The Fenix Theater Company shall have sole authority over participating 
vendors at the Festival and may charge a fee to vendors for the opportunity to 
vend at the Shakespeare in the Park

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
the Fenix Theater Company has agreed shall participate; 

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.
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APPLICATION FEE $25.00
PAYMENT MUST BE MADE WHEN SUBMITTING APPLICATION

(This is a transferrable/non-refundable fee.  If your event is permitted, the $25.00 will be credited toward your permit fee.)

For uses of city property, there are typically:     1) fees charged for use of the area, 2) a security deposit required, and 3) insurance required.
There may be fees due and applications required from other City Departments.

TODAY’S DATE 2/27/19
Revised: 3-1, 3-5

ORGANIZATION NAME Fenix Theatre Company

ADDRESS
(Street/City/State/Zip)

28 Woodmoor Rd, So Portland ME 04106

CONTACT NAME(S) Robert Cameron/Peter Brown        TITLE(S) Co-Artistic Directors

PHONE PHONE PHONE

EMAIL rob@fenixtheatre.com EMAIL Peter3brown@gmail.com EMAIL

PARK AREA / PUBLIC SPACE REQUESTED The area around the reflecting pool (Ravine Area)

EVENT DAY(S) & DATE(S)    Sun- Wed 7/14-7/17 for 
dress rehearsals and 
Thurs-Sat  7/18 - 
8/10/19  performances  
EXCEPTION Sat 7/27 for 
FON, instead we request 
Sunday 7/28.

RAIN DAY(S) & DATE(S)
    (50% added fee)

No rain dates. 

OVERALL EVENT START & END TIME
(When setup will begin until cleanup is expected 
to be complete.)

6pm-8:30pm EVENT START & END TIME 6:30pm-8:00pm

EVENT NAME EXPECTED ATTENDANCE
“A Midsummer Night’s Dream” by William Shakespeare. 75-125 people per performance. 

DESCRIPTION OF EVENT:   

Fenix will be producing Shakespeare’s classic comedy in and around the reflecting pool in Deering Oaks. 
Electricity is need for the small PA system used on site.

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT?  NO

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? N/A

PLEASE CHECK OFF AND ANSWER:      
        PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES

        X-YES X-NO X-NOT SURE

* Are you setting up a canopy(s)?  (10’x10’ size or smaller)   How many?        X
* Do you wish to set up a tent(s) and/or stage(s)?  A canopy/tent or stage larger than 10’x10’       X
* Will you be setting up tables and/or chairs?      How many tables:      chairs: X
* Are other items or equipment being placed on City property? X
* Will there be refreshments at the event? X
* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? X
* Are you setting up a PA (sound) system?

Are you planning on having Amplified Music?      Band?      DJ?     Boom Box?
If so, your event may require a concert license.  PAFD will advise upon review of your application.  
Amplified speech (i.e. Press Conference) does not require the license, however, a Sound 
Security Deposit may be required.  There are time restrictions for amplified music/speech in 
Downtown Parks & Squares:  limited to 11:45am – 1:15pm and 1 hour between 5pm - 8pm.

X

CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION
PUBLIC PARK  & SPACE APPLICATION   (4 pages)

212 Canco Rd.  • Portland • ME • 04103 • (207) 808-5400 x0 
Ted Musgrave    tvm@portlandmaine.gov

mailto:tvm@portlandmaine.gov
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* Will your event require electricity?    Electricity is available at Deering Oaks Park, Monument 
Square, Congress Square, Tommy's Park, Post Office Park, Payson Park, Preble Street Grass 
Area, Eastern Prom, Fort Allen Park, and Lincoln Park.  A $40 activation fee is required.

X

* Are you planning on bringing a Grill for a Barbecue?    X
* Will the event require reserved parking spaces / parking meters?   X
* Will your event need safety vests, signs, barricades and/or cones?     X
* Will your event require street closures? X
* Will your event require Police assistance?    An event such as a road race, march or parade in 

the street, would typically require police assistance.  To reserve & hire an Officer(s) to be on site 
at your event, please call Sgt. Nevins (874-8554) or Police Shift Command (874-8555)  

X

* Will your event require Fire/EMS assistance? X
* Will your event require Parking Control assistance? X
Fees for Police, Fire/EMS or Parking Control Staff will be invoiced by those individual departments & should be paid to them directly.

* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned?    
(Some of the parks already have porta-restrooms.  Event participants may use these, but a $25 
fee is assessed for events where attendance is 150 or more.)  Porta-restrooms may be rented 
from any of the local companies.  Units currently on site are through Associated Septic.

X

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES

EVENT REVIEW 
The PAFD Office holds a monthly meeting where proposed events are discussed and reviewed by City Departments.  For some events, 
organizers will be asked to present before the committee.  Some potential factors may necessitate your event receive City Council approval.

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, snow, 
etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.  If a generator 
is used, please take all necessary measures to ensure safe operation.  Bring a fire extinguisher, set generator up away from activities (and 
combustibles), store fuel source away from the generator and keep children away from the generator.

PORTA-RESTROOMS / BATHROOM FACILITIES  
Porta-Restrooms are required for large events and events where refreshments are being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannaford’s, *Entrance to Dyer's 
Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach - Winter & Early Spring: Just EEB.)  If over 150 people 
are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then no additional user fee is 
assessed.  Restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to your event, then you need to call the 
porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for a cleaning.  If renting units, organizer has 
the option of renting from Associated Septic / Royal Flush, or from other local companies.

TRASH 
All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.  
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be checked following 
your event; if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you in advance!   

MARKING OF GROUNDS 
Please DO NOT mark city property in any permanent way.
DO NOT use SPRAY PAINT or SPRAY CHALK.  DO NOT STAPLE or NAIL anything to trees.
Children’s Art Chalk can be used on hardscape areas with permission from PAFD Office.  Tape may also be used.
If markings remain for more than a few rain storms, event organizers are responsible for removing them.
If city staff or contractors need to remove the markings, event organizers are responsible for the cost of staff time and materials.  
You may also place signs on stakes in the grass areas bordering trails/race routes (when applicable).
Please remove all signage immediately following the event.

USE OF CANDLES

INSURANCE  CERTIFICATE  INFORMATION
* Will your event require liability Insurance?  

(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc.  Product liability insurance is also required if the event has been approved for 
serving food.)

X

♦    If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability Insurance, 
when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage.  You shall name the City of Portland as an additional insured or shall obtain a general liability extension endorsement, 
for coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-
B, and § 8111.  The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, immunities or 
limitations of liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, 
common law, or any other defenses, immunities or limitations of liability available to the City.  You shall also be responsible for any and all 
deductibles and/or self-insured retentions.
♦    Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state 
that the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date).

mailto:tvm@portlandmaine.gov
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It is preferred that LED lighted candles or glow sticks are used.  If flammable candles are used, please make sure all candles have drip 
protectors to prevent wax from dripping on hardscape surfaces, which may cause permanent stains/damage.  Please make sure all candles are 
extinguished before being thrown away.  Please collect all spent candles so there is no trash left behind.  Please take safety precautions: bring a 
fire extinguisher, gallon of water, etc. in case of fire.  Any damage (dripped wax absorbed into hardscape causing stains, etc.) will result in a 
forfeiture of your security deposit.

ADA COMPLIANCE
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including maintaining the 
permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the permitted area is rendered 
inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide accessibility.  All requests to 
provide interpretive services shall be the responsibility of the organizer to provide and pay for such services.  The organizer shall defend, 
indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of the ADA and/or MHRA.

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
Vehicles are prohibited from parking on grass areas/sidewalks/park streets (unless specifically approved by city staff).  $20 will be deducted 
from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.  Any tire ruts/damage to the grass 
areas will result in a forfeiture of your security deposit.

RESERVED PARKING
To reserve parking for your event, please contact the PAFD Office (808-5400 x0). Staff will review your request and can issue you “No Parking” 
signs ($20 each*).  You will need to label signs and tape them to meters or signposts AT LEAST 24 HOURS PRIOR TO YOUR EVENT.  (NOTE: 
If event is on a Sunday or Monday, NP Signs may need to be posted on the preceding Friday by Noon.)  Please do not cover up coin slots on 
meters.  If the reserved parking area has no actual parking meters, you may need to tape signs to sign posts, utility poles, trees, or orange 
cones (placed on the sidewalk beside the street). The PAFD Office has cones it can rent to you (see fee structure below) if needed.  To ensure 
you can have vehicles (illegally parked at signs you've posted) towed, please complete and fax/email/hand deliver to city departments a “No 
Parking Authorization Form,” which you can get from staff when you pick up NP signs. Please make sure signs are removed once the event is 
complete.  *Under certain conditions, the reserved parking fee may be reduced.  Upon review of your application, PAFD will advise if 
your event qualifies for a reduction.  If paying a reduced rate, towing may not be enforceable.  PAFD will advise regarding these 
parameters as well. 

ALCOHOL / SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies on 
vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares and 
plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Consumption of alcohol is prohibited in public spaces unless specifically 
approved by City Council.  Please inform all participants / attendees.

AMPLIFIED SOUND POLICY
Outdoor events with amplified sound may require a Concert License from the PAFD Office.
If the Police Dept./City Staff receive noise complaints, they will respond accordingly.
PA System up with speakers facing away from businesses/residences to lessen impact.
Please keep volume levels low out of consideration for nearby residents and businesses.
The Permittee (organizer) shall not allow the sound emanating from the event to exceed an A-weighted 92 decibels. One verbal warning shall be 
issued if the sound has been found to have exceeded 92 decibels. The warning may be given to the sound board operator or the 
organizer/organizer’s designee. If the 92 decibel limit is found to have been exceeded a second time during the same event, the single event 
concert permit (or permission to use a bullhorn/PA system) shall be immediately suspended, the PA system / amplification / bullhorn turned off, 
and the sound security deposit forfeited.

CANCELATION POLICY
Event must be cancelled with PAFD prior to event date in order to be eligible for a refund.
If cancelled within 2 weeks of scheduled event date, a $75 cancellation fee may be charged.

NOTIFICATION
Please keep a copy of your event permit on site at all times.  City staff may require proof of permit.
If there are members of the public in the reserved space upon arrival, please present the permit as proof of reservation & approved usage.  If 
you need assistance, please contact the Police Department at (207) 874-8574.
Please ask Portland newspapers to run an article alerting the public to the event.
You may put up temporary A-frame signs to alert the public to your event or place signage on orange cones, etc. Signs are to be up DAY
OF EVENT ONLY. Please remove all signage immediately following the event.
Please call Portland Police Dept. (874-8574) on the day of your event to remind them it is taking place.
Please notify any nearby businesses, including restaurants that may have tables out for dining, to alert them to your event.

STREET CLOSURE NOTIFICATION
Should event involve a Street Closure, lasting longer than an hour, PAFD Office requires organizers to give advanced notification to area 
businesses, residents and bus companies (in the form of a “Street Closure Sign Off Sheet”).  If event impacts METRO Buses, organizer (in 
advance) must discuss detour plans with METRO.

REVOCABLE PERMIT
 The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
 The City reserves the unconditional right to revoke or revise an issued permit.
 Police or City Staff on site may use their discretion to revise conditions of use.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS RC DATE 2/27/19
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ASSUMPTION OF RISK & LIABILITY
Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event.  By returning this form (should permission be granted to use city property), the above parties agree to indemnify, 
defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said event. 
I have read the Assumption of Risk & Liability Agreement TYPE INITIALS RC DATE 2/27/19

FEE SCHEDULE – UPDATED JULY 1, 2018
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $75/hour
Event with registration or pledges & attendance 25 - 300: 
$125/hr
Event with registration or pledges & attendance 301+: $225/hr
Public Space/Park Security Deposit: $100 - $1000
Sound Security Deposit: $100 - $1,000
Impact/Street Closure Fee (variable based on impact): $100-
$500
Staff Fee (on site event support): $37/hour
Administrative Fee (event coordination support): $40/hour or 
more
“No Parking” Signs: $1 / $20 each
Cancelation Fee: $75

Electricity (activation/de-activation) Fee: $40/flat
Porta Restroom User Fee (if attendance is 150+): $25
Single Concert License: $38
Barricades: $5/ea. Rental Fee + $25/ea. Security Deposit
Bike Racks: $10/ea. Rental Fee + $25/ea. Security Deposit
Flashing Lights: $10/ea. Rental Fee + $40/ea. Security Deposit
Cones: $2/ea. Rental Fee + $15/ea. Security Deposit
Safety Vests: $15/ea. Security Deposit
Keys: $50/ea. Security Deposit
Equipment Delivery Fee: $100

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately)
Single Concert (Amplified Sound) License Fee: $  N/APermit Fee for use of area:

Number of Hours of Use:   Approx. 
$  WAIVED

Equipment Rental Fee: $  N/A
Staff Fee (on site event support): $  N/A Public Space / Park / Sound Security Deposit:  $ 100 DUE
Admin. Fee (event coordination support): $  N/A Borrowed / Rented Equipment Deposit: $ 100 DUE
Electricity Fee (activation/de-activation): $  WAIVED
Impact/Street Closure Fee (variable based on 
impact):

$  N/A
Additional Fees:
(Porta-Restroom User Fee, “No Parking” Signs, 
etc.)

$  N/A

FOR OFFICE USE ONLY
DATE APPLICATION RECEIVED:  

APPLICATION
FEE: $  WAIVED PERMIT

FEE: $ WAIVED SECURITY
DEPOSIT:

$ NEED 
($200 DUE)

INSURANCE
NEEDED?     YES

DATE RECEIVED: DATE RECEIVED: DATE RECEIVED: DATE RECEIVED:
PAYMENT TYPE

VISA / MC
NUMBER:              CHECK

NUMBER:
CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD
AMOUNT: $ CREDIT CARD

EXP. DATE:
CHECK
NUMBER:

CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING JULY 11 TO AUGUST 29, 2019 
THE FRIENDS OF EASTERN PROMENADE SUMMER COMMUNITY 

CONCERT SERIES FESTIVAL

ORDERED, that every Thursday from July 11 to August 29, 2019 is hereby declared to 
be the Friends of Eastern Promenade 2019 Summer Community Concert Series 
Festival, sponsored by the Friends of Eastern Promenade; and

BE IT FURTHER ORDERED, that the Friends of Eastern Promenade 2019 Summer 
Community Concert Series Festival area shall be all of Fort Allen Park, sidewalks 
bordering the park, the park roadway, and parking spaces on the Eastern 
Promenade, directly beside and bordering the park; and

BE IT FURTHER ORDERED, that some areas of the parking lot at Fort Allen Park and 
some parking spaces on the Eastern Promenade roadway may be posted No 
Parking on Festival days; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Friends of Eastern Promenade 2019 Summer 
Community Concert Series Festival Area shall be closed to licensed street 
vendors as provided in §19-17 and §19-22 of the Portland City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Friends of Eastern Promenade under §§25-26—25-28 of the 
Portland City Code to conduct said Festival, subject to the direction and control of 
the City Manager and to the following specific conditions:

1. The Friends of Eastern Promenade shall defend, indemnify and hold 
harmless the City of Portland, its officers and employees, from and against all 
claims arising out of or resulting from the Festival and/or use of City streets and 
property for said Festival, and shall procure and maintain public liability 
insurance in the minimum amount of $400,000 per occurrence for personal or 
bodily injury, death or property damage and covering the obligation of 
indemnification hereunder.  The Friends of Eastern Promenade shall provide the 
City with a certificate showing evidence of such insurance and showing the City 
as an additional insured on said insurance;



2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival Area; 

3. The Friends of Eastern Promenade shall comply with all Public Assembly 
Facilities Division Conditions for use of grounds, and requirements for food 
service, vending sales, tent and stage installations and other items specified in that 
permit shall be adhered to, but the Public Assembly Facilities Division fees for 
the use of the park are waived;

4. The Friends of Eastern Promenade shall have sole authority over 
participating vendors at the Festival and may charge a fee to vendors for the 
opportunity to vend at the Friends of Eastern Promenade 2019 Summer 
Community Concert Series Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
the Friends of Eastern Promenade has agreed shall participate; and

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.



Sally L. DeLuca
Director

Department of Parks, Recreation & Facilities

Andrew J. Downs
Director

Public Assembly Facilities Division

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400

TO: Jon Jennings, City Manager                                       
FROM: Sally DeLuca, Director of Parks, Recreation & Facilities Management
DATE: March 8, 2019
RE: Council Agenda Item – Friends of Eastern Promenade “2019 Summer      
                        Community Concert Series”

I am requesting that the following order be placed on 
the next City Council agenda (Mon. April 8):

Order declaring “Friends of Eastern Promenade 2019 Summer Community 
Concert Series” as a weekly festival event: every Thursday evening, July 
11 – August 29, 2019, 5 – 9pm.

For many decades, the city organized and sponsored a weekly, summer concert series at 
Fort Allen Park, with assistance from the Friends of Eastern Promenade.  Since 2017, the 
Friends of Eastern Promenade have completely taken over the series.  For 2019, 8 concerts 
will be held at the Fort Allen Park Gazebo Bandstand, Thursday evenings (July 11 – August 
29, 6:00 – 7:30pm).  Styles of music will include: jazz, rock, blues, folk, and marching tunes 
(Chandler’s Community Band).  At each concert, a variety of Food Trucks will be on site to 
sell refreshments and dinner to spectators.  During some of the concerts, the park roadway 
may need to be closed down to vehicles.  Funds for running the concert series will come 
mainly from fundraising efforts by the Friends of Eastern Promenade; the city will fund 2 of 
the concerts via The Willey Trust and the Betty Winterhalder Trust (city’s gift catalog).   
Attendance at the concerts is usually 500+ people.  There is no admission charge to the 
concerts:  concerts are free to the public.  

The festival zone for the concert series is all of Fort Allen Park, sidewalks bordering the 
park, the park roadway, and parking spaces on the Eastern Prom, directly beside and 
bordering the park.  

The Order should include the following items:

Friends of Eastern Promenade 2019 Summer Community Concert Series Festival be 
authorized for Thursday evenings, July 11 – August 29, 5 – 9pm, at the Eastern Prom, Fort 
Allen Park area.

                                                                 
This festival area will be closed to street vendors pursuant to Section 19-17 of the 

Portland City Code and is reserved for the use of festival organizers for the purpose of 
conducting the Summer Community Concert Series, subject to the direction and control of 
the City Manager.

 (continued)



Sally L. DeLuca
Director

Department of Parks, Recreation & Facilities

Andrew J. Downs
Director

Public Assembly Facilities Division

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400

In order to hold the event on city property, some areas of the parking lot at Fort 
Allen Park and some parking spaces on the Eastern Prom roadway need to be posted “No 
Parking” on concert days.  Vehicles in violation of the “No Parking” signs shall be towed at 
owner’s expense.

The City Manager is authorized to issue a revocable permit under Section 25-27 of 
the Municipal Code to the Friends of Eastern Promenade for the use of the above-described 
area for said Festival subject to the following conditions:

 The Friends of Eastern Promenade shall indemnify the City and hold it 
harmless from and against all claims arising out of activities during said 
Festival, and shall take out and maintain public liability insurance coverage 
in the amount of at least $400,000 per occurrence for personal or bodily 
injury, death or property damage for said purpose.  This insurance 
certificate will also list the City of Portland as an additional insured in 
regards to the “Summer Community Concert Series” activities, and the City 
be endorsed on the policy;

•    Summer Community Concert Series organizers shall have sole authority 
over participating vendors at the events and may charge a fee to vendors 
for the opportunity to vend at the Summer Community Concert Series; 

•     Conditions for use of grounds, specified in a permit issued from Public 
Assembly Facilities Division, shall be adhered to; 

 Under no circumstances may alcoholic beverages be consumed or sold on 
the streets or park areas of said area during said festival;

 Any and all amplified music/public announcements shall be maintained at a 
reasonable level (under 92dBs) and be configured by the event organizer to 
focus volume away from residential housing, limiting any sound impacts to 
neighbors nearby; and

 Public Assembly Facility Division permit fees for use of the area are waived; 
other fees to city departments may be due.

The City Manager is also authorized to issue such other temporary licenses, including 
licenses for food service establishments, as may be required by the Portland City Code, 
provided that all other applicable requirements of said Code have been met regarding the 
operation of said Festival/Event.

Document prepared by Ted Musgrave, PAFD Event Manager



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER DECLARING JUNE 15, 2019 
THE PRIDE PORTLAND! PARADE AND FESTIVAL

ORDERED, that June 15, 2019, from 11:00 am to 6:00 pm is hereby declared to be the 
Pride Portland! Parade and Festival, sponsored by Pride Portland!; and

BE IT FURTHER ORDERED, that the Pride Portland! Parade and Festival area shall 
be Monument Square, One City Center sidewalk, Preble Street (from Cumberland 
Ave. to Congress Street), Federal Street Ext., and Center Street (Free Street to 
Congress Street) for the Parade, 11 am-1:00 pm,  and Deering Oaks Park for the 
Festival, 2 pm-6 pm; and

BE IT FURTHER ORDERED, that Congress Street (Elm Street to High Street), High 
Street (Congress Street to Park Avenue), Park Avenue (from High Street to 
Deering Ave.) and State Street Ext. may be posted No Parking on Festival day for 
the Parade, 9 am – 12 pm and; and Deering Oaks Park (Park Avenue Side of the 
Park) for the Festival from 10 am to 6 pm; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Pride Portland! Parade and Festival Area shall 
be closed to licensed street vendors as provided in §19-17 and §19-22 of the 
Portland City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to Pride Portland! under §§25-26—25-28 of the Portland City Code to 
conduct said Festival, subject to the direction and control of the City Manager and 
to the following specific conditions:

1. Pride Portland! shall defend, indemnify and hold harmless the City of 
Portland, its officers and employees, from and against all claims arising out of or 
resulting from the Festival and/or use of City streets and property for said 
Festival, and shall procure and maintain public liability insurance in the minimum 
amount of $400,000 per occurrence for personal or bodily injury, death or 
property damage and covering the obligation of indemnification hereunder. Pride 
Portland! shall provide the City with a certificate showing evidence of such 
insurance and showing the City as an additional insured on said insurance;



2. Pride Portland! wishes to operate a Beer Garden in Deering Oaks Park, 
vending wine and beer, from 2 pm to 5 pm on the day of the Festival, Equality 
Maine is the sponsor applying for the Off-Premises Liquor Catering License; 

3. Pride Portland! shall comply with all Public Assembly Facilities Division 
Conditions for use of grounds, and requirements for food service, vending sales, 
tent and stage installations and other items specified in that permit shall be 
adhered to, but the Public Assembly Facilities Division fees for the use of the 
park are waived;

4. Pride Portland! shall have sole authority over participating vendors at the 
Festival and may charge a fee to vendors for the opportunity to vend at the Pride 
Portland! Parade and Festival;

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, and street goods vendors for the Festival to those vendors 
Pride Portland! has agreed shall participate; and

6. Public Assembly Facilities Division concert license conditions shall be 
complied with and any and all amplified music and public announcements shall 
be maintained at a reasonable noise level (under 92 decibels) and be configured 
by the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met.
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CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION
PUBLIC PARK  & SPACE APPLICATION   (5 pages)

212 Canco Rd.  • Portland • ME • 04103 • (207) 808-5400 x0 
Ted Musgrave    tvm@portlandmaine.gov
Tony Alves       talves@portlandmaine.gov

APPLICATION FEE $25.00
PAYMENT MUST BE MADE WHEN SUBMITTING APPLICATION

(This is a transferrable/non-refundable fee.  If your event is permitted, the $25.00 will be credited toward your permit fee.)

For uses of city property, there are typically:     1) fees charged for use of the area, 2) a security deposit required, and 3) insurance required.
There may be fees due and applications required from other City Departments.

TODAY’S DATE 1-18-2019
Revised: 1-18, 2-19,

3-25

ORGANIZATION NAME Pride Portland!

ADDRESS
(Street/City/State/Zip)

511 Congress St       Portland ME 04101

CONTACT NAME(S) Rebecca Tanous 
Kelly Locke 
Jan Wilkinson
Cybele Brandow
Sebastiane Sacerdoti-Ravenscroft

festival@portlandpride.org
parade@portlandpride.org
treasurer@portlandpride.org
cochair@portlandpride.org
cochair@portlandpride.org

PARK AREA / PUBLIC SPACE REQUESTED Parade: Portland Streets, Monument Square & Congress Squared Park
Parade: Deering Oaks Park (South side of Pond & Ravine) & Portland Streets

EVENT DAY(S) & DATE(S)    SAT,  June 15  2019 RAIN DAY(S) & DATE(S)
    (50% added fee)

  none

OVERALL EVENT START & END TIME
(When setup will begin until cleanup is expected 
to be complete.)

7:00am - 7:00pm (festival)

11:00am - 3pm (parade)

EVENT START & END TIME 1pm- 2:30 pm (parade)

2:00pm-6:00pm (festival)

EVENT NAME EXPECTED ATTENDANCE
Pride Portland! Parade & Festival
https://prideportland.org/
https://www.facebook.com/portmepride/

Parade: 1,500 marchers, 3,000+ 
Spectators
Festival: 5,000+ throughout the day

DESCRIPTION OF EVENT:   Please be specific regarding area of public space/park and describe EVENT in detail.  Please include a detailed 
MAP of the proposed EVENT AREA, proposed ROUTE (road race) &/or proposed STREET CLOSURE (parade, march, rally, etc.), as these will 
need to be approved by City Departments.  Please provide a link(s) to social media site(s) being used to publicize the event.

Pride Parade: Saturday, June 15, 2019, 1pm kick-off   Parade forms up on Preble St (between Cumberland and 
Congress) and Center St (from Free to Congress) and Monument Square (Fed St EXT).  Brown Street will also be used for 
Parade Formation.   Parade starts at 1pm at Mon Square, west up Congress ST to RT to High St, to LT to Park Ave to 
Mellen Street intersection, onto sidewalk + pathway into Deering Oaks.  
     Organizer will hire some Police Officers and PCO’s to assist with traffic control.  Many volunteers will staff the parade 
route intersections (barricades).   City Staff will put out Barricades at intersections.
     A few of the streets will need to be posted “No Parking.”  Parking Spaces along Park Ave. and State Street Ext. need to 
be reserved for Floats & Motorcycles.
     At Congress Square sidewalk, there will be a reviewing stand (with PA system).   ELEC needed.  Some Parking beside 
Congress Square Park, will need to be reserved.
     A couple thousand people watch from the sidewalks.

Pride Festival:  Saturday, June 15, 2019, 2 – 6pm    Festival is held in Deering Oaks Park (located on the Park 
Avenue and Bowling Green Path side of the Oaks) and includes the use of the grass areas and Bowling Green Path, a large 
stage erected on the grass beside the path (near the pond), and electricity at nearby green box for entertainment (DJ's and 
bands).   CONCERT LICENSE needed.

mailto:tvm@portlandmaine.gov
mailto:talves@portlandmaine.gov
mailto:festival@portlandpride.org
mailto:parade@portlandpride.org
mailto:treasurer@portlandpride.org
mailto:cochair@portlandpride.org
mailto:cochair@portlandpride.org
https://prideportland.org/
https://www.facebook.com/portmepride/
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Stage set up on SAT morning, hoped to be removed on SAT night.  (Could be postponed to Sunday or Monday.)

Many tables set up on the grass, some canopies set up.

A Kids Area (Moon Bounce / Kids Games) will be set up on the grass area off Bowling Green Path, under shade trees.  A 
generator will be used to power the Moon Bounce.

There will be food and non-food vendors at the festival.  Some gas grills will be used for cooking.  The food trucks will need to 
park in other areas (NOT on grass near trees) – WILL LIKELY park on Bowling Green Path (so that bicycle lane on Park Ave. 
can still stay open to bicycles).  This parking on BG Path has already been approved by the Park Manager.

The Bowling Green itself, will NOT be used for any formal events (other than recreation + socializing and blanket seating).  
Organizer will rent a number of porta-restrooms (10+) to be positioned on grass area just to the side of the Bowling Green 
Path.

Parking spaces all along Park Ave. (park side, from State Street Ext. to Deering Ave.) need to be set aside for the festival 
(most importantly dropping off and picking up of supplies for festival).  The new bicycle lane will stay open, except when folks 
are unloading and loading items into and out of the park, and then it will just be closed down for a minute or two.

* we are requesting parking spaces to be reserved on State Street Ext., between Farmers Market Road and Park Ave. 
(for volunteers, vendors, stage performers and some motorcycle parking).

A Beer Garden will be set up in the park, past the vendor tables, separate from the stage area (Treed Section of Park, near 
Park Ave.).  The festival organizers will secure a licensed vendor to serve alcohol.  Only guests 21+ will be admitted to the 
beer garden.  It will run from 2:00-5:00pm, with a last call.  Additionally, 2 porta-restrooms will be inside of the beer garden.  
A small riser for a DJ will be set up on grass.  Generator for power.
The city’s PAFD Staff will need to be hired by organizers to oversee the security / ID checking for this area.
PAFD Staff (Event Managers) will also be hired by Pride Portland for the Festival (and parade coming into) the Oaks.

PA System and stage at Oaks and at Congress Square Park sidewalk will be provided by Eric Sawyer & Co. (After Hours 
Production).

Organizers will also hire some Police Officers for the Festival portion of the day.

The Farmers Market will also be in Deering Oaks (at their usual location on Farmers Market Rd), therefore the area could be 
congested with pedestrians as well as vehicles.  In addition, there are the State High School Lacrosse Tournaments taking 
place at Fitzpatrick Stadium all day long.

A banner may be requested to be hung over Congress Street at the City Hall location.

There may be street and sidewalk construction taking place in vicinity of festival and parade grounds.

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? 
  (no charge for spectators / audience)

 Please check:   ____X_____ FEE            __________PLEDGES

FEE $ Parade floats and marching units pay a fee to participate
Food vendors and organization booths pay a fee to set up at the 
festival

IF YES FOR FEES, HOW MUCH?

STUDENT 
FEE

$

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? 
Reserved parking is needed for some vehicles…  at Deering Oaks (Park Avenue – north side) as well as around the Parade Formation 
Area & parking spaces on State Street between Farmers Market Road and Park Ave.

PLEASE CHECK OFF AND ANSWER:      
        PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES

        X-YES X-NO X-NOT SURE

* Are you setting up a canopy(s)?  (10’x10’ size or smaller)   How many?        x
* Do you wish to set up a tent(s) and/or stage(s)?  A canopy/tent or stage larger than 10’x10’ x
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needs a Temporary Tent or Stage Permit issued by Building Inspections.  For permit application, 
please go to: http://portlandmaine.gov/DocumentCenter/Home/View/2317 or contact the 
Permitting and Inspections Department at buildinginspections@portlandmaine.gov or 874-
8703 for more information.  PLEASE apply at least 2-weeks before your event.
     Tent/Stage Size(s): 
     Exact Location(s) of Tent/Stage Placement Requested: 
*** In order to drive tent stakes into the ground, DIG SAFE must be contacted: 888-344-7233. ***

Festival 
Stage

* Will you be setting up tables and/or chairs?      How many tables: apprx 135    chairs: 250 x
* Are other items or equipment being placed on City property? (i.e.  Moon Bounce, Dunk Tank, 

Radio Station Van, Helium Tank, etc.)      Please List: 
x

Moon 
Bounce

Kids Games
Beer Garden

* Will there be refreshments at the event?   
Do you wish to sell food?               
If so, you will need approval from PAFD and possibly a Temporary Food Service License from 
Business Licensing Office.  PLEASE provide them at least 2 weeks advance notice (874-8557).
List food and drink / Food Trucks, etc.:
    PLEASE NOTE:  A Temporary Food Service License is NOT needed when:

1. Food Vendors have a current City of Portland Food License
2. Just pre-packaged refreshments, or food & drink items are purchased or donated from a 

licensed establishment 
3. Bottled water / water is served

A TFSL is needed when food vendors are not licensed or when food is being prepared and 
cooked at the event.

x

Food Trucks
Push Carts

Harbor 
Masters

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)?  If so, please apply for a 
Street Goods Vendor License(s) at the Business Licensing Office (874-8557) – 2 week notice.
List items you wish to sell:  

x
T-shirts
Crafts

Artwork
* Are you setting up a PA (sound) system?

Are you planning on having Amplified Music?      Band?      DJ?     Boom Box?
If so, your event may require a concert license.  PAFD will advise upon review of your application.  
Amplified speech (i.e. Press Conference) does not require the license, however, a Sound 
Security Deposit may be required.  There are time restrictions for amplified music/speech in 
Downtown Parks & Squares:  limited to 11:45am – 1:15pm and 1 hour between 5pm - 8pm.

x
Amplified 

Music
Band

DJ

* Will your event require electricity?    Electricity is available at Deering Oaks Park, Monument 
Square, Congress Square, Tommy's Park, Post Office Park, Payson Park, Preble Street Grass 
Area, Eastern Prom, Fort Allen Park, and Lincoln Park.  A $40 activation fee is required.

x
Deering 

Oaks
Congress 
Square

Generator
* Are you planning on bringing a Grill for a Barbecue?    

Grilling is subject to weather conditions and possibly Fire Dept. review.
x

* Will the event require reserved parking spaces / parking meters?    How many?
 "No Parking" signs may be purchased at the PAFD Office, 212 Canco Rd.  

x

* Will your event need safety vests, signs, barricades and/or cones?     
Please list what you would like to borrow/rent:  
Limited safety vests, cones & barricades may be borrowed/rented from PAFD Office.  
Traffic signs may be borrowed/rented from Public Works if needed (874-8493).

x
Barricades

Cones

* Will your event require street closures?   (Please be specific under "Description of Event")      
 Will your event affect METRO BUS ROUTES? 
 (If service is affected, organizer needs to work directly with METRO for endorsement / feedback).  
Please check with Glenn Fenton, METRO: 517-3029 ( gfenton@gpmetrobus.com ) to discuss.

x

* Will your event require Police assistance?    An event such as a road race, march or parade in 
the street, would typically require police assistance.  To reserve & hire an Officer(s) to be on site 
at your event, please call Sgt. Nevins (874-8554) or Police Shift Command (874-8855/8556) well 
in advance to arrange.

x

* Will your event require Fire/EMS assistance?  (For a large walk/race, it may be required.)
To hire or inquire about hiring city Fire/EMS staff to be on site, please email 
fireprevention@portlandmaine.gov well in advance of the event. For general questions, you may 
also call 874-8400.

X

* Will your event require Parking Control assistance?  To hire a Parking Control Officer(s) to be 
on site at your event, please call 874-8910 well in advance to arrange.

x

Fees for Police, Fire/EMS or Parking Control Staff will be invoiced by those individual departments & should be paid to them directly.
* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned?    

(Some of the parks already have porta-restrooms.  Event participants may use these, but a $25 
fee is assessed for events where attendance is 150 or more.)  Porta-restrooms may be rented 
from any of the local companies.  Units currently on site are through Associated Septic.

x
Rentals

* Do you wish to have a banner over the street to advertise your event? (Banners hung over 
Congress St. or Baxter Blvd).  Banner inquiries directed to PAFD: 808-5400 x0.

x

INSURANCE  CERTIFICATE  INFORMATION
* Will your event require liability Insurance?  X

http://portlandmaine.gov/DocumentCenter/Home/View/2317
mailto:buildinginspections@portlandmaine.gov
mailto:gfenton@gpmetrobus.com
mailto:fireprevention@portlandmaine.gov
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(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc.  Product liability insurance is also required if the event has been approved for 
serving food.)

NEED

♦    If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability Insurance, 
when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage.  You shall name the City of Portland as an additional insured or shall obtain a general liability extension endorsement, for 
coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-B, and 
§ 8111.  The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, immunities or limitations of 
liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, common law, or any 
other defenses, immunities or limitations of liability available to the City.  You shall also be responsible for any and all deductibles and/or self-
insured retentions.
♦    Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state that 
the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date).

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES

EVENT REVIEW 
The PAFD Office holds a monthly meeting where proposed events are discussed and reviewed by City Departments.  For some events, organizers 
will be asked to present before the committee.  Some potential factors may necessitate your event receive City Council approval.

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, snow, etc.) 
we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.  If a generator is used, 
please take all necessary measures to ensure safe operation.  Bring a fire extinguisher, set generator up away from activities (and combustibles), 
store fuel source away from the generator and keep children away from the generator.

BARBECUES   -  GAS GRILLS ONLY
Only GAS GRILLS are allowed in parks/public spaces – i.e. No Charcoal Grills or open burning.  Barbecuing must first be approved by PAFD Office 
and is subject to weather conditions, and possible further review by the Fire Dept.  Grills must be set up away from children’s activities.  You are 
required to have a fire extinguisher with in the grilling area. 

PORTA-RESTROOMS / BATHROOM FACILITIES  
Porta-Restrooms are required for large events and events where refreshments are being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannaford’s, *Entrance to Dyer's 
Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach - Winter & Early Spring: Just EEB.)  If over 150 people 
are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then no additional user fee is 
assessed.  Porta-restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to your event, then you need to 
call the porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for a cleaning.  If renting units, organizer 
has the option of renting from Associated Septic / Royal Flush, or from other local companies.

TRASH 
All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.  
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit the security 
deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be checked following your event; 
if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you in advance!   

MARKING OF GROUNDS 
Please DO NOT mark city property in any permanent way.
DO NOT use SPRAY PAINT or SPRAY CHALK.  DO NOT STAPLE or NAIL anything to trees.
Children’s Art Chalk can be used on hardscape areas with permission from PAFD Office.  Tape may also be used.
If markings remain for more than a few rain storms, event organizers are responsible for removing them.
If city staff or contractors need to remove the markings, event organizers are responsible for the cost of staff time and materials.  
You may also place signs on stakes in the grass areas bordering trails/race routes (when applicable).
Please remove all signage immediately following the event.

USE OF CANDLES
It is preferred that LED lighted candles or glow sticks are used.  If flammable candles are used, please make sure all candles have drip protectors 
to prevent wax from dripping on hardscape surfaces, which may cause permanent stains/damage.  Please make sure all candles are extinguished 
before being thrown away.  Please collect all spent candles so there is no trash left behind.  Please take safety precautions: bring a fire 
extinguisher, gallon of water, etc. in case of fire.  Any damage (dripped wax absorbed into hardscape causing stains, etc.) will result in a 
forfeiture of your security deposit.

ADA COMPLIANCE
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including maintaining the 
permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the permitted area is rendered 
inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide accessibility.  All requests to 
provide interpretive services shall be the responsibility of the organizer to provide and pay for such services.  The organizer shall defend, indemnify, 
and hold the City harmless from any and all liability and damages resulting from alleged violations of the ADA and/or MHRA.

mailto:tvm@portlandmaine.gov
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PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
Vehicles are prohibited from parking on grass areas/sidewalks/park streets (unless specifically approved by city staff).  $20 will be deducted from 
your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.  Any tire ruts/damage to the grass areas will 
result in a forfeiture of your security deposit.

RESERVED PARKING
To reserve parking for your event, please contact the PAFD Office (808-5400 x0). Staff will review your request and can issue you “No Parking” 
signs ($20 each*).  You will need to label signs and tape them to meters or signposts AT LEAST 24 HOURS PRIOR TO YOUR EVENT.  (NOTE: If 
event is on a Sunday or Monday, NP Signs may need to be posted on the preceding Friday by Noon.)  Please do not cover up coin slots on meters.  
If the reserved parking area has no actual parking meters, you may need to tape signs to sign posts, utility poles, trees, or orange cones (placed on 
the sidewalk beside the street). The PAFD Office has cones it can rent to you (see fee schedule below) if needed.  To ensure you can have 
vehicles (illegally parked at signs you've posted) towed, please complete and fax/email/hand deliver to city departments a “No Parking 
Authorization Form,” which you can get from staff when you pick up NP signs. Please make sure signs are removed once the event is complete.  
*Under certain conditions, the reserved parking fee may be reduced.  Upon review of your application, PAFD will advise if your event 
qualifies for a reduction.  If paying a reduced rate, towing may not be enforceable.  PAFD will advise regarding these parameters as well. 

ALCOHOL / SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies on 
vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares and 
plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Consumption of alcohol is prohibited in public spaces unless specifically 
approved by City Council.  Please inform all participants / attendees.

AMPLIFIED SOUND POLICY
Outdoor events with amplified sound may require a Concert License from the PAFD Office.
If the Police Dept./City Staff receive noise complaints, they will respond accordingly.
Please set the PA System up with speakers facing away from businesses/residences to lessen impact.
Please keep volume levels low out of consideration for nearby residents and businesses.
The Permittee (organizer) shall not allow the sound emanating from the event to exceed an A-weighted 92 decibels. One verbal warning shall be 
issued if the sound has been found to have exceeded 92 decibels. The warning may be given to the sound board operator or the 
organizer/organizer’s designee. If the 92 decibel limit is found to have been exceeded a second time during the same event, the single event 
concert permit (or permission to use a bullhorn/PA system) shall be immediately suspended, the PA system / amplification / bullhorn turned off, and 
the sound security deposit forfeited.

CANCELATION POLICY
Event must be cancelled with PAFD prior to event date in order to be eligible for a refund.
If cancelled within 2 weeks of scheduled event date, a $75 cancellation fee may be charged.

NOTIFICATION
Please keep a copy of your event permit on site at all times.  City staff may require proof of permit.
If there are members of the public in the reserved space upon arrival, please present the permit as proof of reservation & approved usage.  If you 
need assistance, please contact the Police Department at (207) 874-8574.
Please ask Portland newspapers to run an article alerting the public to the event.
You may put up temporary A-frame signs to alert the public to your event or place signage on orange cones, etc. Signs are to be up DAY
OF EVENT ONLY. Please remove all signage immediately following the event.
Please call Portland Police Dept. (874-8574) on the day of your event to remind them it is taking place.
Please notify any nearby businesses, including restaurants that may have tables out for dining, to alert them to your event.

STREET CLOSURE NOTIFICATION
Should event involve a Street Closure, lasting longer than an hour, PAFD Office requires organizers to give advanced notification to area 
businesses, residents and bus companies (in the form of a “Street Closure Sign Off Sheet”).  If event impacts METRO Buses, organizer (in 
advance) must discuss detour plans with METRO.

REVOCABLE PERMIT
♦ The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
♦ The City reserves the unconditional right to revoke or revise an issued permit.
♦ Police or City Staff on site may use their discretion to revise conditions of use.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS KL DATE 1/23/19

ASSUMPTION OF RISK & LIABILITY
Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public space 
area for the said event.  By returning this form (should permission be granted to use city property), the above parties agree to indemnify, defend, 
and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said event. 
I have read the Assumption of Risk & Liability Agreement TYPE INITIALS KL DATE 1/23/19

PLEASE INITIAL & DATE HIGH-LIGHTED YELLOW BOXES ABOVE.
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FEE SCHEDULE – UPDATED JULY 1, 2018
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $75/hour
Event with registration or pledges & attendance 25 - 300: $125/hr
Event with registration or pledges & attendance 301+: $225/hr
Film/Photo Shoot: $100/day
Public Space/Park Security Deposit: $100 - $1000
Sound Security Deposit: $100 - $1,000
Impact/Street Closure Fee (variable based on impact): $100-$500
Staff Fee (on site event support): $37/hour
Administrative Fee (event coordination support): $40/hour or more
“No Parking” Signs: $20 each
Cancelation Fee: $75

Electricity (activation/de-activation) Fee: $40/flat
Porta Restroom User Fee (if attendance is 150+): $25
Single Concert License: $38
Barricades: $5/ea. Rental Fee + $25/ea. Security Deposit
Bike Racks: $10/ea. Rental Fee + $25/ea. Security Deposit
Flashing Lights: $10/ea. Rental Fee + $40/ea. Security Deposit
Cones: $2/ea. Rental Fee + $15/ea. Security Deposit
Safety Vests: $15/ea. Security Deposit
Keys: $50/ea. Security Deposit
Equipment Delivery Fee: $100 or more

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND”
♦ Please make out security deposit checks separate from permit fees.

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately)
Single Concert (Amplified Sound) License Fee: $  38 duePermit Fee for use of area:

Number of Hours of Use:   Approx. 12 hours
                      (festival setup, festival, breakdown)
      No charge for Parade (use of streets)

$  tentative 
900 due
 (still up 
for review)

Equipment Rental Fee: $  TBD

Staff Fee (on site event support): $  TBD Public Space / Park / Sound Security Deposit:  $ 1000  + 
$250 due

Admin. Fee (event coordination support): $  TBD Borrowed / Rented Equipment Deposit: $  TBD
Electricity Fee (activation/de-activation): $  TBD
Impact/Street Closure Fee (variable based on impact): $  waived 

for Parade

Additional Fees:
(Porta-Restroom User Fee, “No Parking” Signs, etc.)

$  TBD

FOR OFFICE USE ONLY
DATE APPLICATION RECEIVED:    1-18-2019

APPLICATION
FEE: $ 25 pd by CK PERMIT

FEE: $    need SECURITY
DEPOSIT: $    need INSURANCE

NEEDED?
  Y 
due

DATE RECEIVED:   2-13-19 DATE RECEIVED: DATE RECEIVED: DATE RECEIVED:
PAYMENT TYPE

VISA / MC
NUMBER:              CHECK

NUMBER:
CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD
AMOUNT: $ CREDIT CARD

EXP. DATE:
CHECK
NUMBER:

CHECK
AMOUNT: $ CASH

AMOUNT: $

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED

PLEASE RETURN FORM (WORD DOC) AT LEAST 30 DAYS IN ADVANCE TO:
♦      Public Assembly Facilities Div. ~ 212 Canco Rd. ~ Portland ~ ME ~ 04103    EMAIL PREFERRED:  tvm@portlandmaine.gov

mailto:vla@portlandmaine.gov


MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 204-18/19 Granting Municipal Officers’ Approval of AAM Portland 
Servers, LLC dba Embassy Suites by Hilton.  Application for a Class I-A with 
Entertainment with Dancing and Outdoor Dining on Private Property at 1050 
Westbrook Street - Sponsored by Jon P. Jennings, City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
AAM Portland Servers, LLC dba Embassy Suites by Hilton.  Application for a Class I-A with Entertainment 
with Dancing and Outdoor Dining on Private Property at 1050 Westbrook Street.This item must be read on two 
separate days. 

Application was filed on 3/11/2018.  New City and State applications. This is a change of ownership of an 
existing business. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. 20190320102627005



2. Embassy Suites
  

Prepared by: 

Date: 3/20/2019

























































 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

AAM Portland Servers, LLC dba Embassy Suites by Hilton.  Application for a Class I-A 

with Entertainment with Dancing and Outdoor Dining on Private Property at 1050 

Westbrook Street. 

 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 205-18/19 Granting Municipal Officers’ Approval of Bourbon Ventures 
LLC dba The Independent Ice Co.  Application for a Class XI with Outdoor 
Dining on Public Property at 52 Wharf Street.- Sponsored by Jon P. Jennings, 
City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Bourbon Ventures LLC dba The Independent Ice Co.  Application for a Class XI with Outdoor Dining on 
Public Property at 52 Wharf Street. 

Application was filed on 2/22/2019.  New City application.  Applicant currently holds a Class XI at this 
location. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. The Independent Ice Co.docx
2. 20190320103048538



  

Prepared by: 

Date: 3/20/2019



 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Bourbon Ventures LLC dba The Independent Ice Co.  Application for a Class XI with 

Outdoor Dining on Public Property at 52 Wharf Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

























MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 206-18/19 Granting Municipal Officers’ Approval of Italian Heritage 
Center dba Italian Heritage Center.  Application for a Class I FSE with 
Outdoor Dining on Private Property at 40 Westland Avenue- Sponsored by Jon 
P. Jennings, City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Italian Heritage Center dba Italian Heritage Center.  Application for a Class I FSE with Outdoor Dining on 
Private Property at 40 Westland Avenue.

Application was filed on 3/5/2019.  New City application.  Applicant currently holds a Class I FSE with 
Entertainment with Dance.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. 20190320103323180
2. Italian Heritage Center.docx



  

Prepared by: 

Date: 3/20/2019

























 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Italian Heritage Center dba Italian Heritage Center.  Application for a Class I FSE with 

Outdoor Dining on Private Property at 40 Westland Avenue. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 207-18/19 Granting Municipal Officers’ Approval of Harry and Maries 
LLC dba Shay’s Grill Pub.  Application for a Class I FSE with Outdoor Dining 
on Public Property at 18 Monument Square - Sponsored by Jon P. Jennings, 
City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Harry and Maries LLC dba Shay’s Grill Pub.  Application for a Class I FSE with Outdoor Dining on Public 
Property at 18 Monument Square.

Application was filed on 3/18/2019.  New City Application.  Applicant currently holds a Class I FSE.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Shays Grill Pub Outdoor Dining.docx
2. 20190320103849215
  



Prepared by: 

Date: 3/20/2019



 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Harry and Maries LLC dba Shay’s Grill Pub.  Application for a Class I FSE with Outdoor 

Dining on Public Property at 18 Monument Square. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 





















MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 208-18/19 Granting Municipal Officers’ Approval of MOC Raw Bar 
LLC dba Maine Oyster Company.   Application for a Class I FSE with Outdoor 
Dining on Private Property at 38 Portland Street- Sponsored by Jon P. 
Jennings, City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
MOC Raw Bar LLC dba Maine Oyster Company.   Application for a Class I FSE with Outdoor Dining on 
Private Property at 38 Portland Street.

Application was filed on 3/19/2019.  New City and State Applications.  Applicant currently holds a Class III & 
IV FSE with Outdoor Dining on Private Property.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. 20190320104425946
2. Maine Oyster Company upgrade.docx



  

Prepared by: 

Date: 3/20/2019









































 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

MOC Raw Bar LLC dba Maine Oyster Company.   Application for a Class I FSE with 

Outdoor Dining on Private Property at 38 Portland Street. 

 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 209-18/19 Granting Municipal Officers’ Approval of NJS Productions 
LLC dba Other Side Diner.  Application for a Class III & IV FSE at 500 
Washington Avenue -Sponsored by Jon P. Jennings, City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
NJS Productions LLC dba Other Side Diner.  Application for a Class III & IV FSE at 500 Washington Avenue.

Application was filed on 3/19/2019.  New City and State Applications. Location was previously Hella Good 
Tacos.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Other SIde Diner.docx
2. 20190320132655106
  



Prepared by: 

Date: 3/20/2019



 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

NJS Productions LLC dba Other Side Diner.  Application for a Class III & IV FSE at 500 

Washington Avenue. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 20, 2019
  

SUBJECT: Order 210-18/19 Granting Municipal Officers’ Approval of Comfortable 
Waters, LLC Three of Strong Spirits. Application for a Distillery with 
Entertainment with Dancing and Outdoor Dining on Private Property at 35B 
Diamond Street - Sponsored by Jon P. Jennings, City Manager

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Comfortable Waters, LLC Three of Strong Spirits. Application for a Distillery with Entertainment with 
Dancing and Outdoor Dining on Private Property at 35B Diamond Street.

Application was filed on 3/13/2019.  New City applications.  Location was previously a warehouse. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. 20190320132915154
2. Three of Strong Spirits.docx
  



Prepared by: 

Date: 3/20/2019



































 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Comfortable Waters, LLC Three of Strong Spirits. Application for a Distillery with 

Entertainment with Dancing and Outdoor Dining on Private Property at 35B Diamond 

Street. 

 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 21, 2019
  

SUBJECT: Order 211-18/19 Granting Municipal Officers’ Approval of Painted Rock LLC 
dba The Cider House.  Application for a Class III FSE at 28 Brackett Street -
Sponsored by Jon P. Jennings, City Manager 

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Painted Rock LLC dba The Cider House.  Application for a Class III FSE at 28 Brackett Street.

Application was filed on 3/19/2019.  New City and State Applications.  Applicant currently holds a FSE with 
Prep.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. The Cider House.docx
2. 20190322081711229
  



Prepared by: 

Date: 3/21/2019



 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Painted Rock LLC dba The Cider House.  Application for a Class III FSE at 28 Brackett 

Street. 

 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

































MEMORANDUM
City Council Agenda Item

FROM: Brendan T. O'Connell
  

DATE: March 27, 2019
  

SUBJECT: Order 212-18/19 Receiving and Referring City Manager's Fiscal Year 2020 
Municipal Budget to the Finance Committee and Setting Date of Public 
Hearing on the Fiscal Year 2020 Municipal Budget and Fiscal Year 2020 
Appropriation Resolve - Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Under this order the City Council receives the City Manager's proposed budget and refers it to the Finance 
Committee for review.  The Finance Committee will review the budget starting on April 9, at 5:30 p.m. in 
Room 209.

The City Manager will present an overview of the budget followed by the Mayor's comments as required in the 
City Charter.

Budget material will be distributed at the City Council meeting.

The first read of the FY20 Appropriation Resolve and Public Hearing will be May 6th at 5:30 p.m. at 
City Hall, in City Council Chambers.  

A City Council workshop to discuss the Municipal Budget will be held
on May 13th at 5:30 p.m. at City Hall, in City Council
Chambers.

Final City Council action on the Municipal Budget will take place at the City Council meeting on May 
20, 2019, at 5:30 p.m. at City Hall in City Council Chambers.  

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED



  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. A. Receiving and Referring the Manager's Budget 4.8.2019
  

Prepared by: 

Brendan T. O'Connell
Date: 3/27/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER RECEIVING AND REFERRING 
CITY MANAGER'S FISCAL YEAR 2020 MUNICIPAL BUDGET

TO THE FINANCE COMMITTEE
AND SETTING DATE OF PUBLIC HEARING ON THE

FISCAL YEAR 2020 MUNICIPAL BUDGET AND 
FISCAL YEAR 2020 APPROPRIATION RESOLVE

ORDERED, that the City Manager's Fiscal Year 2020 Municipal Budget is hereby 
received and referred to the Finance Committee for review; and

BE IT FURTHER ORDERED, that the City Council will hold a Public Hearing on the 
Fiscal Year 2020 Municipal Budget and on the Fiscal Year 2020 
Appropriation Resolve on Monday, May 6, 2019, in City Council 
Chambers, 389 Congress Street, at 5:30 p.m.



MEMORANDUM
City Council Agenda Item

FROM: Greg Mitchell, Director 
  

DATE: February 21, 2019
  

SUBJECT: Order 96-18/19 Approving Revised Purchase and Sale Agreement with 
Waterstone Properties Group, Inc. - Sponsored by the Economic Development 
Committee, Councilor Justin Costa, Chair.

  

SPONSOR: Economic Development Committee, Councilor Costa, Chair; meeting held on March 
19, 2019, and vote was unanimous (4-0). 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: Greg Mitchell, Economic Development Director/5 Minutes.
  

I. SUMMARY
A REVISED Purchase and Sale Agreement is presented to the City Council for approval to sell a City-owned 
4.82 acre vacant “land locked” parcel to the Waterstone Properties Group, Inc., for the new sale price of 
$100,000.
  

II. AGENDA DESCRIPTION
Economic Development Committee  meeting on March 19, 2019, and voted was unanimously (4-0) to forward 
this item to the City Council with a recommendation for approval.

A REVISED Purchase and Sale Agreement is presented to the City Council for approval to sell a City-owned 
4.82 acre vacant “land locked” parcel to the Waterstone Properties Group, Inc., for the new sale price of 
$100,000. 

Despite the extensive easement restrictions and wetlands which cross this property, the buyer hopes to develop 
this property in the future. Based upon the buyer’s interest to possibly develop this property, in the future, a 
new property sale price was negotiated in the amount of $100,000. 

At the February 20,2019 City Council meeting, this item was postponed to the February 20, 2019 meeting. 
Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND
The City determined that the 4.82-acre vacant parcel, located in Portland, is not needed for municipal use and 
should be sold. The process included City-wide department surveys, including staff to the Land Bank and 
Parks Commissions. City staff double-checked with the staff to the Land Bank and Parks Commission and 
were informed that there are no current or future plans to use this property as a park or open space because it is 
landlocked and encumbered with no build easements and wetlands. 



On October 16, 2018 the EDC recommended approval of the ORIGINAL Purchase and Sale Agreement (PSA) 
to the City Council. The City Council, on November 5, 2018, postponed action on the ORIGINAL PSA to 
determine the buyer’s planned use of the City property. 

Additionally, the EDC held a public hearing and executive session on February 19, 2019 to discuss this 
property sale and directed staff to have follow up questions with Waterstone officials. 

Despite the extensive easement restrictions and wetlands which cross this property, the buyer hopes to develop 
this property in the future. Based upon the buyer’s interest to possibly develop this property, in the future, a 
new property sale price was negotiated in the amount of $100,000. 

The interested buyer for this property is the Westbrook mixed use project developer (Waterstone Properties 
Group, Inc.). 

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
City Council approval of the REVISED Purchase and Sale Agreement between the City of Portland and 
Waterstone Properties Group, Inc.
  

V. FINANCIAL IMPACT
An overview of the Proposed REVISED Purchase and Sale Agreement includes the following: 

Parcel Size: 4.82 acres. 

Parcel Location and Environmental Constraints. The parcel is located in Portland, between the Maine 
Turnpike and the proposed large scale mixed-use project in Westbrook. The developer of the mixed use project 
(Waterstone Properties Group, Inc.) is the buyer for this property. The site is not a legal conforming parcel to 
develop because it lacks street frontage and there is no access to public utilities. The only option for the City to 
sell this property is to the property abutter because the site is not a legal conforming property. 

Additionally, the site is encumbered by 1.81 acres of wetlands and two CMP easements (including 1.48 acres) 
which prohibit erecting or maintaining structures of any kind. Also, it is noted that the upland areas, estimated 
to be 1.53 acres (excluding the no-build CMP easements), are not contiguous, and access to these areas would 
require crossing wetlands on-site and wetlands located on the adjacent privately owned Westbrook mixed use 
project property. See attached map showing the location of wetlands, CMP no-build easements, and uplands. 

Property Value and Sale Price. The new sale price is $100,000. It is noted that the property appraisal 
determined the value of this property to be $0. See attached excerpt of the Property Appraisal. 

Environmental Indemnification. Buyer agrees to indemnify the City regarding any environmental issues, and 
the property is sold in an “AS IS WHERE IS” condition. 

It is noted that the Buyer paid for all costs associated with the property survey and appraisal. 
  

VI. STAFF ANALYSIS AND BACKGROUND
 Based on the above, staff recommends approval of the attached REVISED Purchase and Sale Agreement.
  



VII. RECOMMENDATION
At its meeting on March 19, 2019, the EDC voted unanimously (4-0) to forward to the City Council with a 
recommendation of approval.
  

VIII. LIST ATTACHMENTS
1. Order 96-FY19 Waterstone Properties Group P&S 2.20.2019
2. Costa amendment to Order 96 P&S to Waterstone Properties Group, Inc. 11.5.2018
3. CC Memo 3-26-19 - Waterstone Attachments
  

Prepared by: 

Greg Mitchell, Director 
Date: 2/21/2019



Order 96-18/19 

Motion to postpone to December 17, 2018:  9-0 on 11/5/2018 

Motion to postpone to February 20, 2019: 8-0 (Batson absent) on 12/17/2018 

Motion to postpone to April 8, 2019: 8-0 (Mavodones absent) on 2/20/2019 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING PURCHASE AND SALE AGREEMENT WITH  

WATERSTONE PROPERTIES GROUP, INC.  

 

 

 

ORDERED, that the Purchase and Sale Agreement with Waterstone Properties Group, Inc. for 

4.82 acres of city land at Westbrook Arterial and along the Maine Turnpike, is 

hereby approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 

Purchase and Sale Agreement and whatever other documents are necessary to 

effect the intent and purpose of the Purchase & Sale Agreement. 



AMENDMENT TO ORDER 96-18/19
PREPARED BY CORPORATION COUNSEL FOR COUNCILOR COSTA

RE: CHANGE TO P&S ATTACHMENT INCREASING SALE PRICE 

ORDERED, that the Purchase and Sale Agreement with Waterstone Properties Group, Inc. for 
4.82 acres of city land at Westbrook Arterial and along the Maine Turnpike, is 
hereby approved in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 
Purchase and Sale Agreement and whatever other documents are necessary to 
effect the intent and purpose of the Purchase & Sale Agreement.



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT IS made this ____ day of ___________, 
20198 by and between the CITY OF PORTLAND, a body politic and corporate located in 
Cumberland County, Maine (hereinafter referred to as “Seller” or “City”), and WATERSTONE 
PROPERTIES GROUP, INC., a Massachusetts corporation having a mailing address of 322 
Reservoir Street, Needham, MA  02494 or nominee or designee (hereinafter referred to as 
“Buyer”).

RECITALS

WHEREAS, the City is the owner of approximately 4.82 acres of land at Westbrook 
Arterial and along the Maine Turnpike, Portland, Maine as generally depicted on the boundary 
survey attached hereto as Exhibit A (the “Survey”) and incorporated herein, and more 
particularly described in Exhibit B attached hereto and incorporated herein (the “Premises”); and

WHEREAS, Buyer desires to purchase the Premises, and the City desires to convey the 
Premises to Buyer.
  

NOW THEREFORE, in consideration of the foregoing and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, 
intending to be legally bound, hereby agree as follows:

1. SALE.  City agrees to sell the Premises to Buyer, and Buyer agrees to purchase the 
Premises in accordance with the terms and conditions set forth in this Agreement. 
This Agreement is for the sale of land only.

2. CONSIDERATION.  The purchase price for the Premises shall be One 
HundredEleven Thousand Two Hundred Twenty Dollars ($100,0001,220.00) (the 
“Purchase Price”), subject to the following cost adjustments and conditions:

a. The Buyer shall pay the City for the cost of the City’s appraisal for the Premises 
(“Appraisal Cost”) within 3 business days after the full execution of this 
Agreement; and

b. The Buyer shall pay the Purchase Price to the City by wire transfer (or as otherwise 
reasonably requested by the City) at closing.  

3. TITLE AND DUE DILIGENCE.  

a. Due Diligence Period.  Buyer will have from the date of this Agreement until 4:00 
PM Eastern Daylight Savings Time on the day that is one hundred eighty (180) 
days after the date of this Agreement (the “Due Diligence Period”) to complete 
any survey, environmental review and title examinations. 

b. Title and Survey Objections.  Buyer will have until the end of the Due Diligence 
Period to deliver to City any written objections to title, environmental, or survey 
matters (other than the permitted exceptions identified in subsection d below) that 



affect Buyer’s intended use of the Premises as contemplated by this Agreement, 
including the terms of Section 12 below.  Objections not made prior to the end of 
the Due Diligence Period will be deemed waived; provided, however, that 
objections pertaining to matters of record first appearing after the end of the Due 
Diligence Period may be made at any time prior to the closing.  

 
c. Option to Cure.  In the event of a title or survey objection, City will have the 

option, but not the obligation, to cure the objection and will notify Buyer of its 
election within ten (10) business days after receipt of the objection.  In the event 
that the City elects to cure the objection, it will have thirty (30) days from the date 
of the notice of election, or such other reasonable time as the parties may agree, to 
cure the objection.  In the event that the City does not elect to cure the objection, 
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable 
satisfaction, Buyer will have the option to (i) terminate this Agreement (after 
which neither party will have any further obligation or liability to the other under 
this Agreement), (ii) waive the objection and close, or (iii) undertake the cure of 
such objection at its own expense (in which case it shall have thirty (30) days to 
do so).    

d. City shall convey the Premises to Buyer at the closing in fee simple by a 
municipal quitclaim deed without covenant.  Title shall be good and insurable 
title, free and clear of all encumbrances except (i) the easements on the Survey or 
otherwise described herein; (ii) easements for all public improvements now on, 
under or over the Premises and for utilities servicing the property, (iii) zoning 
ordinances, and (iv) real estate taxes not yet due and payable.  Further, Buyer 
acknowledges that the deed shall contain a restriction stating that in the event that 
the Premises or any portion thereof shall be exempt from real and personal 
property taxes, by transfer, conversion, or otherwise, then the then-owner of the 
exempt portion shall make annual payments to the City in lieu of taxes in the 
amount equal to the amount of property taxes that would have been assessed on 
the exempt portion of the real and personal property situated on the Premises had 
such property remained taxable.  Such restriction shall also confirm that Buyer 
and its successors and assigns shall possess and be vested with all rights and 
privileges as to abatement and appeal of valuations, rates, and the like as are 
accorded owners of real and personal property in Maine. All of the laws and 
regulations applicable to the payment of real estate taxes and personal property 
taxes, except those governing property tax exemptions, shall apply to any such 
payments in lieu of taxes including, without limitation, how such taxes are 
calculated and the right to seek abatements and appeals.     

4. INSPECTIONS.  

a. During the Due Diligence Period, Buyer and its employees, consultants, 
contractors and agents shall have the right, at Buyer’s expense, to enter on the 
Premises at reasonable times in order to (i) inspect the same, (ii) conduct 
engineering studies, percolation tests, geotechnical exams, environmental 
assessments, and other such studies, tests, exams, and assessments, and (iii) do 
such other things as Buyer determines, it is sole discretion, to be required to 



determine the suitability of the Premises for Buyer's intended use (collectively, 
the “Inspections”).  The City acknowledges that such Inspections may include the 
digging of test pits, which the City hereby approves.  

b. Buyer agrees to defend, indemnify and hold harmless the City against any 
mechanics liens that may arise from the activities of Buyer and its employees, 
consultants, contractors and agents on the Premises.

 
c. Buyer shall exercise the access and inspection rights granted hereunder at its 

sole risk and expense, and Buyer hereby releases the City from, and agrees to 
indemnify, defend, and hold the City harmless against, any and all losses, costs, 
claims, expenses and liabilities (including without limitation reasonable attorney 
fees and costs) (collectively, "Damages") suffered by the City on account of any 
injury to person or damage to property arising out of the exercise by Buyer of its 
rights hereunder, except to the extent that such Damages result from the act or 
omission of the City. 

d. Buyer shall cause any contractors, consultants or any other party conducting the 
Inspections to procure automobile insurance, if applicable, and commercial 
general liability insurance coverage in amounts of not less than Four Hundred 
Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage, listing the City as an additional insured thereon, and also 
Workers’ Compensation Insurance coverage to the extent required by law; the 
forms of all such insurance to be subject to City’s Corporation Counsel’s 
reasonable satisfaction.  

e. In the event that Buyer does not purchase the Premises, Buyer agrees to either 
return the Premises as nearly as possible to its original condition after conducting 
the Inspections, or, at the City’s option, reimburse the City for any physical 
damage caused to the Premises in connection with the Inspections; provided, 
however, the City hereby acknowledges and agrees that the term "physical 
damage" does not include any disturbance of any pre-existing environmental 
contamination on the Premises caused by such inspections, studies, tests, exams, 
and assessments, and that Buyer shall have no obligation to clean-up, remove or 
take any other action with respect to any pre-existing environmental 
contamination disturbed thereby.  

f. The parties hereto acknowledge and agree that it is a condition to Buyer's 
obligations under this Agreement that the results of the Inspections be acceptable 
to Buyer in its sole discretion.  If the results of such due diligence are not 
acceptable to Buyer in its sole discretion, and if Buyer exercises its right to 
terminate this Agreement, then neither party shall have any further obligations or 
liabilities under this Agreement except as expressly set forth in this Agreement.  
The City acknowledges and agrees that Buyer shall be entitled to terminate this 
Agreement for any reason or for no reason during the Due Diligence Period by 
providing written notice of such election to the City during the Due Diligence 
Period.  

  



5. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX.  Buyer shall 
be liable for all real estate taxes beginning as of the start of fiscal year following the 
closing and continuing thereafter.  Because the Premises is currently owned by the 
City of Portland, which is exempt from real estate taxes, no taxes were assessed or 
will be due for any portion of the current fiscal year, and no taxes will be prorated at 
the closing.  Any utilities for the Premises shall be prorated as of the closing.  Buyer’s 
fifty percent (50%) share of the Maine real estate transfer tax shall be paid for by Buyer 
in accordance with 36 M.R.S.A. § 4641-A.  City is exempt from paying the transfer tax 
pursuant to 36 M.R.S.A. § 4641-C.  The recording fee for the deed of conveyance and 
any expenses relating to Buyer’s financing or closing shall be paid for by Buyer.

6. DEFAULT AND REMEDIES.  In the event that Buyer defaults hereunder for a 
reason other than the default of the City, City shall retain the Appraisal Cost as its 
sole remedy.   In the event City defaults under this Agreement, and if Buyer is not 
then in default hereunder, Buyer shall have the right to pursue specific performance.

7. RISK OF LOSS.  The risk of loss or damage to the Premises by fire, eminent 
domain, condemnation, or otherwise, until transfer of title hereunder, is assumed by 
the City.  The Premises is to be delivered in substantially the same condition as of the 
date of this Agreement unless otherwise stated and excluding any alterations made to 
the Premises by Buyer.  In the event City is not able to deliver the Premises as stated, 
Buyer may terminate this Agreement, and neither party shall have any further 
obligations or liabilities under this Agreement except as expressly set forth in this 
Agreement.

8. PROPERTY SOLD “AS IS, WHERE IS.” Buyer acknowledges that Buyer, at 
Closing, will have had an opportunity to inspect the Premises, and to hire 
professionals to do so, and that Premises will be sold “as is, where is” and “with all 
faults.”  City, and its agents, make no representations or warranties with respect to the 
accuracy of any statement as to boundaries or acreage, or as to any other matters 
contained in any description of the Premises, or as to the fitness of the Premises for a 
particular purpose, or as to development rights, merchantability, habitability, or as to 
any other matter, including without limitation, land use, zoning and subdivision issues 
or the environmental, mechanical, or structural condition of the Premises.  
Acceptance by Buyer of the deed at closing and payment of the purchase price shall 
be deemed to be full performance and discharge by the City of every agreement and 
obligation contained herein.

9. ENVIRONMENTAL INDEMNIFICATION.  Buyer covenants and agrees to 
indemnify, defend, and hold the City harmless from and against any and all claims, 
damages, losses, liabilities, obligations, settlement payments, penalties, assessments, 
citations, directives, claims, litigation, demands, defenses, judgments, costs, or 
expenses of any kind, including, without limitation, reasonable attorneys’, 
consultants’, and experts’ fees incurred in investigating, defending, settling, or 
prosecuting any claim, litigation or proceeding, that may at any time be imposed 
upon, incurred by or asserted or awarded against Buyer or the City and relating 
directly or indirectly to the violation of or compliance with any federal, state, or local 
environmental laws, rules, or regulations governing the release, handling or storage of 



hazardous wastes or hazardous materials and affecting all or any portion of the 
Premises, except to the extent that such a claim results directly from the City’s 
release, handling or storage of hazardous wastes or hazardous materials on the 
Premises. This duty to indemnify, defend, and hold harmless shall be included in a 
covenant in the deed and shall run with the land conveyed and be binding upon 
Buyer’s successors, assigns, and transferees.  

10. INTENTIONALLY OMITTED.

11. CLOSING.  Time is of the essence in the performance of this Agreement.  The 
closing shall be held at the offices of Buyer’s counsel in Portland, Maine at a time 
agreeable to the parties on the date that is thirty (30) days following the expiration of 
the Due Diligence Period or such other date as is mutually agreed upon by the parties.

At the Closing:

a. the City shall execute, acknowledge and deliver to Buyer a municipal quitclaim 
deed conveying to Buyer good and marketable title to the Premises, free and clear 
of all encumbrances except as otherwise set forth herein.

b. Buyer shall deliver the Purchase Price to the City by wire transfer (or as otherwise 
reasonably requested by the City); and

c. Each party shall deliver to the other such other documents, certificates and the 
like as may be required herein or as may be necessary to carry out the obligations 
under this Agreement. 

d. Buyer shall deliver evidence, reasonably satisfactory to City’s Corporation 
Counsel, that the entity receiving title to the Premises is in good standing under 
Maine law, and that the individuals closing and executing documents on behalf of 
Buyer are authorized to do so.

12. ENTIRE AGREEMENT.  This Agreement represents the entire and complete 
Agreement and understanding between the parties and supersedes any prior 
agreement or understanding, written or oral, between the parties with respect to the 
acquisition or exchange of the Premises hereunder.  This Agreement cannot be 
amended except by written instrument executed by City and Buyer.

13. NON-WAIVER.  No waiver of any breach of any one or more of the conditions of 
this Agreement by either party shall be deemed to imply or constitute a waiver of any 
succeeding or other breach hereunder.

14. HEADINGS AND CAPTIONS.  The headings and captions appearing herein are for 
the convenience of reference only and shall not in any way affect the substantive 
provisions hereof.

15. BINDING EFFECT.  This Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective heirs, administrators, successors and assigns.



16. TIME.   The City and Buyer each confirm and agree that each of the time periods set 
forth herein are essential provisions of the terms of this Agreement.

17. GOVERNING LAW.  This Agreement shall be construed in all respects in 
accordance with, and governed by, the laws of the State of Maine.  All parties hereto 
hereby consent to the exclusive jurisdiction of the Superior Court for the County of 
Cumberland in the State of Maine, for all actions, proceedings and litigation arising 
from or relating directly or indirectly to this Agreement or any of the obligations 
hereunder, and any dispute not otherwise resolved as provided herein shall be 
litigated solely in said Court.  If any provision of this Agreement is determined to be 
invalid or unenforceable, it shall not affect the validity or enforcement of the 
remaining provisions hereof.

18. NOTICE.  All notices, demands and other communications hereunder shall be in 
writing and shall be deemed to have been duly given on the date of service if served 
personally on the party to whom notice is to be given, or on the first business day 
after mailing if mailed to the party to whom notice is to be given by first class mail, 
postage prepaid, certified, return receipt requested, addressed to the recipient at the 
addresses set forth below.  Either party may change addresses for purposes of this 
paragraph by giving the other party notice of the new address in the manner described 
herein.

FOR The City: City of Portland
ATTN:  City Manager
389 Congress Street
Portland, ME  04101

With a copy to: The Office of the Corporation Counsel at the 
same address.

FOR Buyer: Waterstone Properties Group, Inc.
322 Reservoir Street
Needham, MA  02494

With a copy to: Hinckley Allen
650 Elm Street, Suite 500
Manchester, NH 03101
Attention: John H. Sokul, Esq.
 

19. SIGNATURES; MULTIPLE COUNTERPARTS.  This Agreement may be 
executed in any number of counterparts and by different parties in separate 
counterparts.  Each counterpart when so executed shall be deemed to be an original 
and all of which together shall constitute one and the same agreement.  

20. BROKERS.  City and Buyer represent and warrant to each other that no brokerage fees 
or real estate commissions are or shall be due or owing in connection with this 



transaction or in any way with respect to the Premises. Subject to the limitations of 
liability set forth in the Maine Tort Claims Act, City agrees to defend, indemnify, and 
hold Buyer harmless from any claims, costs, judgments, or liabilities of any kind 
advanced by persons claiming real estate brokerage fees through City. Buyer agrees to 
defend, indemnify and hold City harmless from any claims, costs, judgments, or 
liabilities of any kind advanced by persons claiming real estate brokerage fees through 
Buyer. The foregoing indemnities shall include all legal fees and costs incurred in 
defense against any such claim, and shall survive closing.  

   
21. RECITALS INCORPORATED BY REFERENCE.  The recitals set forth above 

are incorporated herein by reference and made a part of this Agreement.   

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 
day and year first written above.

CITY OF PORTLAND

            
WITNESS Jon P. Jennings

Its City Manager

WATERSTONE PROPERTIES GROUP, 
INC.

_
WITNESS

Its:

Approved as to Form: Approved as to Funds:

______________________________
City Corporation Counsel’s Office City Finance Department



Exhibit A
Survey



Exhibit B
Legal Description

The land described in Warranty Deeds recorded in Book 386, Page 393 and in Book 687, Page
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Appraisal Report 
Appraisal Report of the contributory value of a 4.82± acre non-access land parcel in the City of Portland,
Maine. This parcel is located adjacent to a development site referred to as the Dirigo Plaza which is 
referenced on Map 42B, Lot 14 and located in the City of Westbrook. GA File Reference: 2753.

Effective Date of Contributory Market Value Estimate
July 10, 2018 

Prepared for:
City of Portland
389 Congress Street
Portland, Maine 04101

Prepared by:
Goulet & Associates, Inc.

183 Main Street
Lewiston, Maine 04240
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Summary of Salient Facts and Conclusions

Appraisal Purpose:    The purpose of this appraisal report is to estimate the bulk contributory 

value of the subject property in light of its assemblage with the 

abutting Dirigo Plaza site. The intended use is to aid our named 

client, the City of Portland, in formulating a purchase price for the 

subject property.   

Date of Inspection:  July 10, 2018.

Date of Value:    July 10, 2018. 

Date of the Report:  August 8, 2018.

Property Rights  
Appraised:   Fee Simple Estate. 
        
Property Location: The property is an interior lot located to the north of Rand Road and 

to the west of the Maine State Turnpike in the City of Portland. The 

site represents a portion of Map 243, Lot B-1, Map 244, Lot A-1, 

Map 252, Lot A-1 and Map 253, Lot A-1. However, the City of 

Portland’s map and lot references are not accurate as they do not 

reflect the land areas that were previously acquired by the Maine 

DOT. Refer to extraordinary assumptions.  

Title/Owner of Record: Title to the subject property is referenced to the City of Portland per 

Cumberland County Registry of Deeds (CCRD) as a portion of 

Book 386, Page 393 dated July 3, 1871 and CCRD Book 687, Page 

103 dated January 31, 1900 per the submitted survey. The subject 

parcel is the portion of the land area remaining to the north of the 

10.33± acres previously acquired by the State of Maine by 

condemnation by way of a Notice of Layout and Taking recorded in 

CCRD Book 3397, Page 194 dated May 17, 1973. No specific legal 

description of the subject parcel is available therefore, the submitted 

survey was relied upon.  
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Land Area:     The subject property contains 4.82± acres and has no road frontage. 

The site has 1.81± acres of wetland areas and 3.01± acres of uplands 

areas based on the wetlands survey provided by Jones & Beach 

Engineers, Inc. The site is also subject to two easements granted to 

Central Maine Power (CCRD Book 2104, Page 279 dated November 

3, 1952 and CCRD Book 2365, Page 181 dated July 12, 1957). Both 

of these CMP easements prohibit erecting or maintaining any structure 

of any kind on the easement. Based on the submitted site survey, the 

upland areas are estimated to be 1.53± acres excluding areas within 

the no-build CMP easements.

Zoning:     The site is located in the Industrial (I-L) zoning district in Portland.

The site has no minimum lot size requirement. However, the 

minimum road frontage requirement is not met as the subject has no

road frontage. The City of Portland does not currently map the 

subject site. For the purpose of this analysis, it is assumed the site is 

in a lawful status. Assemblage of the same would be legal and 

appropriate given the site’s Highest and Best use.  

Highest and Best Use: As Vacant – assemblage as open space with the abutting 

development land parcel, or retention for open space by the local 

municipality or affiliated non-profits.   

Conclusion of Value  Based on the analyses developed within this report, it is our opinion 

that, as of July 10, 2018, the subject property has no determinable 

contributory market value. Refer to extraordinary assumptions and 

scope of work detailed in the Transmittal Letter and engagement.  

7 of 19



Subject Parcel Upland Areas 
(prior to illustration of the CMP “no-build” easement) 

Total Site Area – 4.82 acres

Uplands

97,233 SF
28,061 SF 
11,250 SF 
136,544 SF

           Less 1,242 SF in Buffer 
Less 4,197 SF in Buffer

131,105 SF
or 

3.01± acres of Uplands

Estimated 11,250 SF
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Subject Parcel with Upland Areas
(excluding Wetland Areas and CMP “no-build” easement)

Uplands –
Excluding Wetlands areas and  

CMP “no build” easements 

27,590 SF
11,000 SF
4,100 SF 
28,061 SF 
70,751 SF

Less 4,197 SF in Buffer
66,554 SF

or 
1.53± acres of Uplands

Est. 4,100 SF
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Subject Parcel

Upland – Green
Wetlands – Blue

CMP “no build” Easement - Yellow

Wetlands Area on Dirigo Plaza Site
See Insert A Below

Subject Parcel

Insert A
Dirigo Plaza Site Area 

Abutting Subject Parcel
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PURCHASE AND SALE AGREEMENT

 THIS PURCHASE AND SALE AGREEMENT IS made this ____ day of ___________, 
20198 by and between the CITY OF PORTLAND, a body politic and corporate located in 
Cumberland County, Maine (hereinafter referred to as “Seller” or “City”), and WATERSTONE 
PROPERTIES GROUP, INC., a Massachusetts corporation having a mailing address of 322 
Reservoir Street, Needham, MA  02494 or nominee or designee (hereinafter referred to as 
“Buyer”).

RECITALS

 WHEREAS, the City is the owner of approximately 4.82 acres of land at Westbrook 
Arterial and along the Maine Turnpike, Portland, Maine as generally depicted on the boundary 
survey attached hereto as Exhibit A (the “Survey”) and incorporated herein, and more 
particularly described in Exhibit B attached hereto and incorporated herein (the “Premises”); and

WHEREAS, Buyer desires to purchase the Premises, and the City desires to convey the 
Premises to Buyer. 
  

 NOW THEREFORE, in consideration of the foregoing and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, 
intending to be legally bound, hereby agree as follows: 

1. SALE. City agrees to sell the Premises to Buyer, and Buyer agrees to purchase the 
Premises in accordance with the terms and conditions set forth in this Agreement. 
This Agreement is for the sale of land only. 

2. CONSIDERATION.  The purchase price for the Premises shall be One 
HundredEleven Thousand Two Hundred Twenty Dollars ($100,0001,220.00) (the 
“Purchase Price”), subject to the following cost adjustments and conditions: 

a. The Buyer shall pay the City for the cost of the City’s appraisal for the Premises 
(“Appraisal Cost”) within 3 business days after the full execution of this 
Agreement; and 

b. The Buyer shall pay the Purchase Price to the City by wire transfer (or as otherwise 
reasonably requested by the City) at closing.   

3. TITLE AND DUE DILIGENCE.   

a. Due Diligence Period.  Buyer will have from the date of this Agreement until 4:00 
PM Eastern Daylight Savings Time on the day that is one hundred eighty (180) 
days after the date of this Agreement (the “Due Diligence Period”) to complete 
any survey, environmental review and title examinations.  

b. Title and Survey Objections.  Buyer will have until the end of the Due Diligence 
Period to deliver to City any written objections to title, environmental, or survey 
matters (other than the permitted exceptions identified in subsection d below) that 
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affect Buyer’s intended use of the Premises as contemplated by this Agreement, 
including the terms of Section 12 below.  Objections not made prior to the end of 
the Due Diligence Period will be deemed waived; provided, however, that 
objections pertaining to matters of record first appearing after the end of the Due 
Diligence Period may be made at any time prior to the closing.   

c. Option to Cure.  In the event of a title or survey objection, City will have the 
option, but not the obligation, to cure the objection and will notify Buyer of its 
election within ten (10) business days after receipt of the objection.  In the event 
that the City elects to cure the objection, it will have thirty (30) days from the date 
of the notice of election, or such other reasonable time as the parties may agree, to 
cure the objection.  In the event that the City does not elect to cure the objection, 
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable 
satisfaction, Buyer will have the option to (i) terminate this Agreement (after 
which neither party will have any further obligation or liability to the other under 
this Agreement), (ii) waive the objection and close, or (iii) undertake the cure of 
such objection at its own expense (in which case it shall have thirty (30) days to 
do so).    

d. City shall convey the Premises to Buyer at the closing in fee simple by a 
municipal quitclaim deed without covenant.  Title shall be good and insurable 
title, free and clear of all encumbrances except (i) the easements on the Survey or 
otherwise described herein; (ii) easements for all public improvements now on, 
under or over the Premises and for utilities servicing the property, (iii) zoning 
ordinances, and (iv) real estate taxes not yet due and payable.  Further, Buyer 
acknowledges that the deed shall contain a restriction stating that in the event that 
the Premises or any portion thereof shall be exempt from real and personal 
property taxes, by transfer, conversion, or otherwise, then the then-owner of the 
exempt portion shall make annual payments to the City in lieu of taxes in the 
amount equal to the amount of property taxes that would have been assessed on 
the exempt portion of the real and personal property situated on the Premises had 
such property remained taxable.  Such restriction shall also confirm that Buyer 
and its successors and assigns shall possess and be vested with all rights and 
privileges as to abatement and appeal of valuations, rates, and the like as are 
accorded owners of real and personal property in Maine. All of the laws and 
regulations applicable to the payment of real estate taxes and personal property 
taxes, except those governing property tax exemptions, shall apply to any such 
payments in lieu of taxes including, without limitation, how such taxes are 
calculated and the right to seek abatements and appeals.      

4. INSPECTIONS.   

a. During the Due Diligence Period, Buyer and its employees, consultants, 
contractors and agents shall have the right, at Buyer’s expense, to enter on the 
Premises at reasonable times in order to (i) inspect the same, (ii) conduct 
engineering studies, percolation tests, geotechnical exams, environmental 
assessments, and other such studies, tests, exams, and assessments, and (iii) do 
such other things as Buyer determines, it is sole discretion, to be required to 
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determine the suitability of the Premises for Buyer's intended use (collectively, 
the “Inspections”).  The City acknowledges that such Inspections may include the 
digging of test pits, which the City hereby approves.   

b. Buyer agrees to defend, indemnify and hold harmless the City against any 
mechanics liens that may arise from the activities of Buyer and its employees, 
consultants, contractors and agents on the Premises. 

c. Buyer shall exercise the access and inspection rights granted hereunder at its
sole risk and expense, and Buyer hereby releases the City from, and agrees to
indemnify, defend, and hold the City harmless against, any and all losses, costs,
claims, expenses and liabilities (including without limitation reasonable attorney 
fees and costs) (collectively, "Damages") suffered by the City on account of any 
injury to person or damage to property arising out of the exercise by Buyer of its
rights hereunder, except to the extent that such Damages result from the act or 
omission of the City.  

d. Buyer shall cause any contractors, consultants or any other party conducting the 
Inspections to procure automobile insurance, if applicable, and commercial 
general liability insurance coverage in amounts of not less than Four Hundred 
Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 
property damage, listing the City as an additional insured thereon, and also 
Workers’ Compensation Insurance coverage to the extent required by law; the 
forms of all such insurance to be subject to City’s Corporation Counsel’s 
reasonable satisfaction.   

e. In the event that Buyer does not purchase the Premises, Buyer agrees to either 
return the Premises as nearly as possible to its original condition after conducting 
the Inspections, or, at the City’s option, reimburse the City for any physical 
damage caused to the Premises in connection with the Inspections; provided, 
however, the City hereby acknowledges and agrees that the term "physical 
damage" does not include any disturbance of any pre-existing environmental 
contamination on the Premises caused by such inspections, studies, tests, exams, 
and assessments, and that Buyer shall have no obligation to clean-up, remove or 
take any other action with respect to any pre-existing environmental 
contamination disturbed thereby.   

f. The parties hereto acknowledge and agree that it is a condition to Buyer's 
obligations under this Agreement that the results of the Inspections be acceptable 
to Buyer in its sole discretion. If the results of such due diligence are not 
acceptable to Buyer in its sole discretion, and if Buyer exercises its right to 
terminate this Agreement, then neither party shall have any further obligations or 
liabilities under this Agreement except as expressly set forth in this Agreement.  
The City acknowledges and agrees that Buyer shall be entitled to terminate this 
Agreement for any reason or for no reason during the Due Diligence Period by 
providing written notice of such election to the City during the Due Diligence 
Period.  
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5. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. Buyer shall 
be liable for all real estate taxes beginning as of the start of fiscal year following the 
closing and continuing thereafter.  Because the Premises is currently owned by the 
City of Portland, which is exempt from real estate taxes, no taxes were assessed or 
will be due for any portion of the current fiscal year, and no taxes will be prorated at 
the closing.  Any utilities for the Premises shall be prorated as of the closing.  Buyer’s 
fifty percent (50%) share of the Maine real estate transfer tax shall be paid for by Buyer 
in accordance with 36 M.R.S.A. § 4641-A.  City is exempt from paying the transfer tax 
pursuant to 36 M.R.S.A. § 4641-C.  The recording fee for the deed of conveyance and 
any expenses relating to Buyer’s financing or closing shall be paid for by Buyer. 

6. DEFAULT AND REMEDIES.  In the event that Buyer defaults hereunder for a 
reason other than the default of the City, City shall retain the Appraisal Cost as its 
sole remedy.   In the event City defaults under this Agreement, and if Buyer is not 
then in default hereunder, Buyer shall have the right to pursue specific performance. 

7. RISK OF LOSS. The risk of loss or damage to the Premises by fire, eminent 
domain, condemnation, or otherwise, until transfer of title hereunder, is assumed by 
the City.  The Premises is to be delivered in substantially the same condition as of the 
date of this Agreement unless otherwise stated and excluding any alterations made to 
the Premises by Buyer.  In the event City is not able to deliver the Premises as stated, 
Buyer may terminate this Agreement, and neither party shall have any further 
obligations or liabilities under this Agreement except as expressly set forth in this 
Agreement. 

8. PROPERTY SOLD “AS IS, WHERE IS.” Buyer acknowledges that Buyer, at 
Closing, will have had an opportunity to inspect the Premises, and to hire 
professionals to do so, and that Premises will be sold “as is, where is” and “with all 
faults.”  City, and its agents, make no representations or warranties with respect to the 
accuracy of any statement as to boundaries or acreage, or as to any other matters 
contained in any description of the Premises, or as to the fitness of the Premises for a 
particular purpose, or as to development rights, merchantability, habitability, or as to 
any other matter, including without limitation, land use, zoning and subdivision issues 
or the environmental, mechanical, or structural condition of the Premises.  
Acceptance by Buyer of the deed at closing and payment of the purchase price shall 
be deemed to be full performance and discharge by the City of every agreement and 
obligation contained herein. 

9. ENVIRONMENTAL INDEMNIFICATION.  Buyer covenants and agrees to 
indemnify, defend, and hold the City harmless from and against any and all claims, 
damages, losses, liabilities, obligations, settlement payments, penalties, assessments, 
citations, directives, claims, litigation, demands, defenses, judgments, costs, or 
expenses of any kind, including, without limitation, reasonable attorneys’, 
consultants’, and experts’ fees incurred in investigating, defending, settling, or 
prosecuting any claim, litigation or proceeding, that may at any time be imposed 
upon, incurred by or asserted or awarded against Buyer or the City and relating 
directly or indirectly to the violation of or compliance with any federal, state, or local 
environmental laws, rules, or regulations governing the release, handling or storage of 
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hazardous wastes or hazardous materials and affecting all or any portion of the 
Premises, except to the extent that such a claim results directly from the City’s 
release, handling or storage of hazardous wastes or hazardous materials on the 
Premises. This duty to indemnify, defend, and hold harmless shall be included in a 
covenant in the deed and shall run with the land conveyed and be binding upon 
Buyer’s successors, assigns, and transferees.   

10. INTENTIONALLY OMITTED.

11. CLOSING.  Time is of the essence in the performance of this Agreement. The 
closing shall be held at the offices of Buyer’s counsel in Portland, Maine at a time 
agreeable to the parties on the date that is thirty (30) days following the expiration of 
the Due Diligence Period or such other date as is mutually agreed upon by the parties. 

At the Closing: 

a. the City shall execute, acknowledge and deliver to Buyer a municipal quitclaim 
deed conveying to Buyer good and marketable title to the Premises, free and clear 
of all encumbrances except as otherwise set forth herein. 

b. Buyer shall deliver the Purchase Price to the City by wire transfer (or as otherwise 
reasonably requested by the City); and 

c. Each party shall deliver to the other such other documents, certificates and the 
like as may be required herein or as may be necessary to carry out the obligations 
under this Agreement.  

d. Buyer shall deliver evidence, reasonably satisfactory to City’s Corporation 
Counsel, that the entity receiving title to the Premises is in good standing under 
Maine law, and that the individuals closing and executing documents on behalf of 
Buyer are authorized to do so. 

12. ENTIRE AGREEMENT. This Agreement represents the entire and complete 
Agreement and understanding between the parties and supersedes any prior 
agreement or understanding, written or oral, between the parties with respect to the 
acquisition or exchange of the Premises hereunder.  This Agreement cannot be 
amended except by written instrument executed by City and Buyer. 

13. NON-WAIVER. No waiver of any breach of any one or more of the conditions of 
this Agreement by either party shall be deemed to imply or constitute a waiver of any 
succeeding or other breach hereunder. 

14. HEADINGS AND CAPTIONS. The headings and captions appearing herein are for 
the convenience of reference only and shall not in any way affect the substantive 
provisions hereof.

15. BINDING EFFECT.  This Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective heirs, administrators, successors and assigns. 
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16. TIME.  The City and Buyer each confirm and agree that each of the time periods set 
forth herein are essential provisions of the terms of this Agreement.

17. GOVERNING LAW.  This Agreement shall be construed in all respects in 
accordance with, and governed by, the laws of the State of Maine.  All parties hereto 
hereby consent to the exclusive jurisdiction of the Superior Court for the County of 
Cumberland in the State of Maine, for all actions, proceedings and litigation arising 
from or relating directly or indirectly to this Agreement or any of the obligations 
hereunder, and any dispute not otherwise resolved as provided herein shall be 
litigated solely in said Court.  If any provision of this Agreement is determined to be 
invalid or unenforceable, it shall not affect the validity or enforcement of the 
remaining provisions hereof. 

18. NOTICE.  All notices, demands and other communications hereunder shall be in 
writing and shall be deemed to have been duly given on the date of service if served 
personally on the party to whom notice is to be given, or on the first business day 
after mailing if mailed to the party to whom notice is to be given by first class mail, 
postage prepaid, certified, return receipt requested, addressed to the recipient at the 
addresses set forth below.  Either party may change addresses for purposes of this 
paragraph by giving the other party notice of the new address in the manner described 
herein. 

   
FOR The City:  City of Portland 

      ATTN:  City Manager 
      389 Congress Street 
      Portland, ME  04101 

  With a copy to :  The Office of the Corporation Counsel at the  
      same address. 

  FOR Buyer:   Waterstone Properties Group, Inc. 
      322 Reservoir Street 

     Needham, MA  02494 

With a copy to:  Hinckley Allen 
      650 Elm Street, Suite 500 
      Manchester, NH 03101 
      Attention: John H. Sokul, Esq. 

       

19. SIGNATURES; MULTIPLE COUNTERPARTS.  This Agreement may be 
executed in any number of counterparts and by different parties in separate 
counterparts.  Each counterpart when so executed shall be deemed to be an original 
and all of which together shall constitute one and the same agreement.  

20. BROKERS.  City and Buyer represent and warrant to each other that no brokerage fees 
or real estate commissions are or shall be due or owing in connection with this 
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transaction or in any way with respect to the Premises. Subject to the limitations of 
liability set forth in the Maine Tort Claims Act, City agrees to defend, indemnify, and 
hold Buyer harmless from any claims, costs, judgments, or liabilities of any kind 
advanced by persons claiming real estate brokerage fees through City. Buyer agrees to 
defend, indemnify and hold City harmless from any claims, costs, judgments, or 
liabilities of any kind advanced by persons claiming real estate brokerage fees through 
Buyer. The foregoing indemnities shall include all legal fees and costs incurred in 
defense against any such claim, and shall survive closing.   

21. RECITALS INCORPORATED BY REFERENCE.  The recitals set forth above 
are incorporated herein by reference and made a part of this Agreement.    

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 
day and year first written above. 

       CITY OF PORTLAND

                        
WITNESS      Jon P. Jennings 
       Its City Manager 

WATERSTONE PROPERTIES GROUP,
INC. 

           _  
WITNESS       

Its:
       

Approved as to Form:     Approved as to Funds:   
  

       ______________________________  
City Corporation Counsel’s Office   City Finance Department 
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Exhibit A 
Survey 
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Exhibit B 
Legal Description 

The land described in Warranty Deeds recorded in Book 386, Page 393 and in Book 687, Page 
103.
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 186-18/19 Approving Communications Union Contract - Sponsored by 
Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Staff has reached a tentative agreement with the Communications Employee Association on a successor two 
(2) year contract. The prior collective bargaining agreement expired June 30, 2018. 

The Communications Employee Association, which is comprised of 32 Telecommunicators and 
Telecommunications Supervisors, one Fire Alarm Specialist and one Radio Systems Specialist, has reached a 
tentative agreement with the City.  The Administration is requesting a first reading on March 18, 2019.  The 
tentative agreement is within the guidance received by the City Council on November 5, 2018.

The City and the Communications Unit have reached a tentative agreement on a two (2) year contract with a 
3.0% general wage increase for Fiscal Year (FY) 2019 retroactive to July 1, 2018 and a 3.0% general wage 
increase effective July 7, 2019.  The duration of the contract and the COLA recommendations are consistent 
with the bargaining strategy previously discussed with the Council.

Other economic items tentatively agreed to are: 

• Employees will receive Holiday premium pay for actual hours scheduled for the day of the Holiday, either 
eight (8) hours or twelve (12) hours.
• $.10 per hour increase to educational stipends
• $.10 per hour increase to all shift differentials.
• Add $.75 per hour to each step of the Supervisor pay scale after implementing 1st year of COLA to provide 
incentive to become a supervisor
• Increase Field Training stipend from $1.00 per hour to $1.35 per hour
• Increase on call pay from $15 per day weekdays and $22.50 per day weekends and Holidays to $16 per day 
weekdays and $23.50 weekends and Holidays 

The union has voted to approve this Agreement, and once approved by Council the Agreement will govern the 



rights of the parties from July 1, 2018 through June 30, 2020.

All other provisions of the collective bargaining agreement remain the same until a successor agreement is 
reached through collective bargaining. The total direct costs for the two (2) year agreement is approximately 
$145,000.

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT
Please see attached Fiscal Note and Cost Sheet.
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Communications Employee Association contract 3.18.2019
2. Communications Cost Sheet
3. Communications Pay Plan
4. Fiscal Impact Note
  

Prepared by: 

Date: 3/25/2019



ORDER APPROVING THE COLLECTIVE BARGAINING AGREEMENT WITH
COMMUNICATIONS EMPLOYEE ASSOCIATION

ORDERED, that the attached Collective Bargaining Agreement with the Communications 
Employee Association for July 1, 2018 through June 30, 2020 is hereby approved.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)









MEMORANDUM
City Council Agenda Item

FROM: Paul Bradbury, Jetport Director
  

DATE: March 25, 2019
  

SUBJECT: Order 187-18/19 Appropriating $550,000 for Automated Exit Portals at the 
Portland International Jetport - Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: Paul Bradbury will introduce as needed, and answer any Council questions on this item.
  

I. SUMMARY
The Portland International Jetport is requesting a $550,000 appropriation from its unrestricted fund balance to 
install two new automated secure exit portal lanes from the gate concourse to baggage claim.  
  

II. AGENDA DESCRIPTION
The Portland International Jetport is proposing to make the following improvements.  

• Supply and installation of  two automated secure exit portals      $375,000
• Security staffing for exit lane during construction                         $ 35,000
• Building improvements necessary to accept secure exit portals    $140,000
                                                                                               Total  $550,000

These improvements will update and replace the existing automated secure exit portal with two new units 
providing higher throughput, lower operating costs, and greater security.

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes re required for passage after public comment.
  

III. BACKGROUND
The Portland International Jetport began construction of the Vertical Circulation Project in December of 2018. 
This project when complete in the spring will provide a new escalator, two new elevators, and new finishes to 
improve passenger flow from the gate concourse to baggage claim.  The original plan under this project was to 
simply reconfigure the existing secure exit portal as part of this project, but after further review this is not 
recommended since the existing technology is outdated and less secure.  So, although it is possible to 
reconfigure the current system, the best practice at airports is to replace with newer self contained single 
manufacturer technology.  This technology provides higher throughput, lower operating costs, and greater 
security.   
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The Portland International Jetport provides a robust connection for the region to the national air transportation 
system and in doing so plays an important role in supporting the City Council’s economic development goals. 



Approval of this project allows the Portland Jetport to make needed investment in Jetport infrastructure to 
better serve the over 2.1 million passengers using it annually.
  

V. FINANCIAL IMPACT
The Jetport’s unrestricted cash fund balance was $22,358,719 as of January 30, 2019. If approved, the Jetport 
will use $550,000 of unrestricted cash fund balance to complete these improvements.  

The Jetport is an enterprise fund of the City that is fiscally self-sustaining. FAA grant assurances and the 
covenants for the Jetport’s General Airport Revenue Bonds (GARBs) require all revenues generated at the 
Jetport be pledged to cover only Jetport expenses. The approval of this appropriation has no impact to the City 
of Portland’s general fund or tax rate.
  

VI. STAFF ANALYSIS AND BACKGROUND
The existing exit portal system was developed at the Jetport over many years using a variety of different 
manufacturers and equipment with no single manufacturer for support. It is does not meet the current industry 
standards for reliability since it has multiple failure points.  When it is down contract security staff must be 
assigned to guard the exit.  Although serviceable it is not the best option moving forward considering the 
extensive improvements to this area as part of the Vertical Circulation Project.  Approval of this request will 
provide the appropriate technology to match the life cycle of the current improvements and meet the growing 
passenger volumes that were up 15.9% in 2018. 
  

VII. RECOMMENDATION
Jetport staff recommends City Council approval of this $550,000 appropriation from Jetport unrestricted cash 
fund balance to proceed with the purchase and installation of two automated exit portal lanes from the gate 
concourse.
  

VIII. LIST ATTACHMENTS
1. 17030-Jetport Portal Reconfiguration-3-4-19
  

Prepared by: 

Paul Bradbury, Jetport Director
Date: 3/25/2019
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 188-18/19 Approving Two-Party Agreement between Maine Department 
of Transportation and Portland Re: Improvements to Cumberland Avenue - 
Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No This agreement must be approved by City Council and signed by 
the City Manager by 4/8/19 to allow Maine Department of Transportation (MaineDOT) to meet its 
target bid date and target construction start date for this project.  
  

PRESENTATION: 
  

I. SUMMARY
City Council is being asked to approve the attached Two-Party Municipal/State
Agreement and authorize the City Manager to sign it, which would allow MaineDOT to move ahead with its 
plans to pave Cumberland Avenue between State Street and Elm Street in 2019.
  

II. AGENDA DESCRIPTION
This agreement, between the Maine Department of Transportation (MaineDOT) and the City of Portland, 
obligates MaineDOT to mill and fill Cumberland Avenue, adjust the City’s sanitary sewer manhole frames and 
covers, as necessary, update and/or install new pedestrian curb ramps to meet ADA requirements, and all 
appurtenances when MaineDOT’s contractor paves Cumberland Avenue.  The agreement obligates the City to 
pay MaineDOT for 25% of the work as its municipal share, or $99,275.00, and an additional $14,000.00 for 
manhole adjustments from a water resources fund.   

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 
  

III. BACKGROUND
The Cumberland Avenue paving project is part of MaineDOT’s 2018-2020 work plan. The scope of work 
include milling and paving with a 1 ½ inch hot mix asphalt overlay.  Construction work on this project is 
scheduled to begin after July 8, 2019 and be completed in 2019.  This project is classified as a pavement 
preservation project on an urban collector street.  As such, PACTS will pay 75% of the cost of paving as part of 
its Collector Paving Program.  The City will be responsible for 25% of the paving cost and 100% of the cost of 
making adjustments to its sanitary sewer facilities in the project area. 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The Cumberland Avenue paving project will improve the pavement surface and ride quality on a regionally 
important major urban collector street.  PACTS funds will pay for 75% of the paving costs.  
  



V. FINANCIAL IMPACT
The City is obligated to pay 25% of the total construction cost and 100% of the cost of adjusting sanitary sewer 
manhole frames and covers in the project area.  The total City cost of this work, estimated to be $99,275.00, 
would be paid from a FY20 CIP account established for this project and $14,000.00 from a water resources 
account. Please see the attached fiscal impact note for additional information.  
  

VI. STAFF ANALYSIS AND BACKGROUND
Urban collector paving projects such as this one, where MPO pays 75% of the paving costs, are one of the best 
alternatives for the City in terms of getting the most street paving done for the least expense of City funds. 
This is an important location in the City of Portland due to its high AADT and designation as a major collector; 
without this work, Cumberland Avenue will continue to deteriorate.  
  

VII. RECOMMENDATION
The Department of Public Works recommends approving and signing the subject
agreement to allow MaineDOT to pave approximately 0.46 miles of Cumberland Avenue (from State Street to 
Elm Street) in 2019. 
  

VIII. LIST ATTACHMENTS
1. Paving Cumberland Avenue MDOT 3.18.2019
2. Cumberland Ave Two Party Agreement
3. Cumberland Ave - Fiscal Impact Note - Fiscal Impact Note
4. CumberlandAveImprovements Project Limits
  

Prepared by: 

Date: 3/25/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING TWO-PARTY AGREEMENT BETWEEN PORTLAND
AND THE MAINE DEPARTMENT OF TRANSPORTATION

RE: IMPROVEMENTS TO CUMBERLAND AVENUE

ORDERED, that the two-party Partnership Agreement between the Maine Department of 
Transportation and the City of Portland for improvements to Cumberland Avenue 
with State Work Identification Number 022164.00 is hereby approved in substantially 
the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents necessary or 
convenient to carry out the intent of said documents and this Order.



  MaineDOT use only     
TEDOCS #: _____________________________ 
CT #:  __________________________________ 
CSN #:  _________________________________ 
PROGRAM:  ____________________________ 
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MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/STATE AGREEMENT  

PROPOSED IMPROVEMENTS TO CUMBERLAND AVENUE 
(MaineDOT Use Only) 

 
Project Location: Portland  Estimated Municipal Share: $113,275.00 
State WIN #:  022164.00   Vendor Customer #: 17A12144 
Federal Aid Project #:  2216400       Agreement Begin Date:       
  Agreement End Date: (5 years from the date last signed below) 
    
 
This Agreement is entered into between the Maine Department of Transportation (hereafter the 
MaineDOT) and the Municipality of Portland, a municipal corporation located in the County of Cumberland 
(hereafter the “Municipality”) (collectively hereinafter the “Parties”). 

RECITALS 
A. The scope of work that is the subject of this Agreement consists of making improvements to  

Cumberland Avenue, beginning at State Street and extending north 0.46 of a mile to Elm Street, in 
Portland, Maine, (hereafter the “Project”). 
 

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule 
and within the programmed budget, using a process that maximizes communication and cooperation 
between the Parties.  
 

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design, 
permitting and right-of-way phases of Project development from Project inception through 
completion of the Project’s Plans, Specifications and Estimate (PS&E).  This Agreement is further 
intended to establish the financial obligations of each Party, including that of full Project 
development through construction.     

AGREEMENT 

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows: 

D. The following checked appendices are hereby incorporated into this Agreement by reference, and 
any perpetual maintenance appendices shall survive the expiration of this Agreement: 

 Appendix A – Project scope, cost sharing, and payment schedule (not required for non-
monetary agreements.) 

    Appendix B – Perpetual Bicycle/Pedestrian Facility Maintenance 
    Appendix B – Perpetual Drainage Maintenance 

 Appendix B – Perpetual Landscape Maintenance 
 Appendix B – Perpetual Operation and Maintenance of Lighting/Flashing Beacon 

and/or signage with associated light(s)  
    Appendix B – Perpetual Traffic Signal Operation and Maintenance 
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Municipal/State Agreement 

 Appendix B – Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow        
Plowing 

    Appendix C – Additional work requested by Municipality 
 

E. Agreement Administration: 
 

1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance 
with the plans and specifications developed by MaineDOT.    This would include any additional 
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.  
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of 
work and cost sharing. 

 
2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT 

will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as 
specified in this Agreement.  Neither MaineDOT nor its contractors will be required to pay for 
inspections and permits from the Municipality.   

 
3. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit 

competitive bids for the Project.  Upon acceptance of the lowest acceptable responsive, 
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT 
will submit the information to the Municipality, who will have up to five (5) business days to 
review the information and notify MaineDOT of any questions or concerns.  If MaineDOT is 
not presented with any questions or concerns in the time allotted all decisions pertaining to the 
acceptance of the bids, the award and administration of the contract and all payments thereunder 
shall be the sole discretion of MaineDOT.  

 
F. Changes to Project Scope: 
 

4. The Municipality, at its election, may request that changes be made or work added to the Project 
during the period of construction, provided the Municipality agrees in writing to pay any 
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover 
all necessary engineering, inspection and administrative costs associated therewith, unless 
specified otherwise.  All such requests shall be subject to MaineDOT approval.  In the event that 
the cost of these changes or work are approved for federal participation, the Municipality’s 
additional cost may be reduced by the amount of the federal contribution. 

 
G. Traffic Control: 
 

5. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work 
areas in accordance with the Traffic Control Plan approved by MaineDOT.  The development of 
the Traffic Control Plan will follow the process outlined below: 

 
i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic 

Analysis and Movement Evaluation (TAME), approximately one year prior to 
advertisement. Once the results are received, the PM/Regional Traffic Engineer will 
discuss the proposed Project with the Municipality (scope, limits, day or night work, 
work window, etc). 

 
ii. The Municipality will comment on their concerns/issues related to the Traffic Control 

Plan within two (2) weeks of receipt. 
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iii. MaineDOT’s PM & Designer will incorporate these comments where practical based 

on engineering judgment. 
 

iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project 
design, Special Provision 105 – Limitations of Operations, Special Provision 107 - 
Time, etc. 

 
H. Utilities: 

 
6. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair 

of any portion of a utility service, whether above or below ground, that is located within the 
limits of the highway right-of-way and connected to any municipal utility, which might become 
necessary to permit construction of the Project.  The Municipality agrees to hold MaineDOT 
harmless from any claims for damages occurring as a result thereof. 

 
7. The Municipality agrees that during and after construction it will apply the requirements of the 

most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines 
not withstanding any municipal rules that are more lenient. 

 
8. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide 

utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a 
part of the Project in such a manner as necessary to preserve the use and function thereof for the 
expected period of their normal useful life as determined by accepted engineering and/or industry 
standards.  To the extent any warranty exists for said improvements or fixtures, said warranty 
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this 
paragraph.  

 
I. Governing Law: 
 

9. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A, 
it will prohibit the excavation of the highway within the limits of the Project for a period of at 
least five (5) years after completion of the Project, and agrees to make all necessary notifications 
to abutters and occupants of the highway as otherwise required of any municipal government 
under the provisions of 23 M.R.S.A. § 3351.  Thereafter, all future excavations within the right-
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in 
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part 
hereof by reference. 
 

10. The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes, 
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and 
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations 
diligently; and cooperate in achievement of the intent of this Agreement. 

 
J. Municipality’s Responsibility: 
 

11. When applicable, if the Municipality withdraws its financial support for the Project, leading 
MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all 
Project costs incurred in reliance on the Municipality’s financial obligations outlined herein, 
including, but not limited to, reimbursement of all federal and state funds expended up to the 
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time of such termination.  If the Municipality fails to reimburse MaineDOT for such costs 
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its 
rights of set-off to recover the requested amount.  

   
12. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the 

Project, any municipal property, including all fixtures, facilities or monuments, located on, under 
or above the ground, as necessary to permit construction of the Project, which has not otherwise 
been provided for during the development of the Project.  Any work necessary to do so during 
the period of construction shall be coordinated with the contractor for the Project. 
 

13. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities 
in usable condition including snow and ice control.  

 
14. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments 

and agrees to remove, or cause to be removed, anything that may encroach thereon. 
 

15. When applicable, the Municipality agrees to regulate all entrances to the highway within the 
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.   

 
16. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as 

designed and constructed under the Project. 
 

K. Termination: 
 

17. MaineDOT reserves the right to terminate the Project for any reason prior to the award of a 
contract to construct the Project.  MaineDOT also reserves the right to terminate all provisions 
pertaining to work requested by the Municipality at any time prior to the award of a contract to 
construct the Project due to failure by the Municipality to comply with any of the conditions and 
stipulations set forth in this Agreement. 

 
18. MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty 

(30) days written notice to the Municipality and in no event shall any such action be deemed a 
breach of contract.   Postponement, suspension, abandonment or termination may be taken for 
any reason by MaineDOT or specifically as the result of any failure by the Municipality to 
perform any of the services required under this Agreement to MaineDOT’s satisfaction. 

In the event of Project termination, all provisions of this Agreement shall become null and void 
except for those provisions that by their very nature are intended to survive. 

 
L. Miscellaneous Provisions: 
 

19. Debarment.  The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
If the Municipality is unable to certify to this statement, it shall attach an explanation to this 
Agreement.  The Municipality shall promptly notify MaineDOT if it or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
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20. All provisions of this Agreement, except those that by their very nature are intended to survive, 
shall expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

 
21. State of Maine’s Rights of Set-Off.  MaineDOT shall have all of its common law, equitable 

and statutory rights of set-off.  These rights shall include, but not be limited to, the State of 
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a 
specific project contract up to any amounts due and owed to MaineDOT with regard to this 
Agreement, and any other agreement/contract with any State of Maine department or agency, 
including any agreement/contract for a term commencing prior to the term of this Agreement, 
plus any amounts due and owed to the State of Maine for any reason including without limitation, 
tax delinquencies, fee delinquencies or monetary penalties relative thereto.  MaineDOT shall 
exercise its set-off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State 
Controller.  When applicable, MaineDOT reserves the right to withhold or reduce future Local 
Road Assistance payments to the Municipality for purposes of set-off to recover the amount 
owed.   

 
22. Non-Appropriation.  Anything herein to the contrary notwithstanding, the Municipality 

acknowledges and agrees that although the execution of this agreement by MaineDOT manifests 
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by 
law any such obligations are subject to available budgetary appropriations by the Maine 
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT 
in excess of such appropriations. 

 
23. Assignment.  No assignment of this agreement is contemplated, and in no event shall any 

assignment be made without the express written permission of MaineDOT. 

 
24. Notice.  Any communications, requests or notices required or appropriate to be given under this 

Agreement shall be in writing and may be sent via email which shall satisfy the delivery 
requirements of this section through express acknowledgement of receipt by the receiving party.  
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return 
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal 
Express, that requires a return receipt delivered to the sending party.  Said communications, 
requests or notices shall be sent to the other party as follows:   

   MaineDOT:   Maine Department of Transportation 
      24 Child Street 
      16 State House Station 
      Augusta, ME  04333-0016 
      Attn.:  LaRay L. Hamilton 
      Email: laray.hamilton@maine.gov 

   Municipality: City of Portland 
      389 Congress St 
      Portland, ME  04101 
      Attn.:  Jon Jennings   
      Email:  citymanager@portlandmaine.gov  
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IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and 
date last signed below.  
 

MUNICIPALITY OF PORTLAND 
 
 

By: ____________________________________ 

MAINE DEPARTMENT OF TRANSPORTATION 
 
 

By: _____________________________________ 
Jon Jennings, City Manager 

 
 

Richard J. Crawford, P.E., Director 
Bureau of Project Development 

 
           ______________________________________ 

(Date Signed) 
 

         
          ______________________________________ 

(Date Signed) 

I certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) is intended to have the same 
force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself.  



Original Yes Modification No MOD No. N/A

Funding Outline:    The Total Project Estimated Cost is , and the Parties agree to share costs through all stages of the 
Project under the terms outlined below. 

MPO

% % %
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%

80.0% 10.0%

100.0%

 $                297,825.00  $                            -    $             397,100.00 
Construction Engineering  $                 9,927.50  $                  29,782.50  $                            -    $               39,710.00 

Total Cost of Additional Work Requested 
by Municipality (Below)

 $               14,000.00 

TOTAL ESTIMATED MUNICIPAL 
SHARE (Receivable Amount)

 $             113,275.00 

PROJECT SHARES  $               99,275.00 

 $                            -    $               19,855.00 

Construction  $               84,258.75  $                252,776.25  $                            -    $             337,035.00 
Right of Way  $                    125.00  $                       375.00  $                            -    $                    500.00 
Preliminary Engineering                       $                 4,963.75  $                  14,891.25 

APPENDIX A
PROJECT SCOPE AND COST SHARING

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT 

Transportation Improvement Project

MUNICIPALITY OF 

PROPOSED IMPROVEMENTS TO 

FEDERAL AID PROJECT NO.  
STATE PROJECT IDENTIFICATION NUMBER (WIN) 22164.00

PORTLAND

2216400

CUMBERLAND AVENUE

Portion

Project Scope:       Mill and Fill on Cumberland Avenue, beginning at State Street and extending north 0.46 of a mile to Elm Street. PACTS sponsored.

411,100.00$            

Work Element Municipal Share
Project Share

Total Cost
MaineDOT (State) Portion

$ $ $ $
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(Check if applicable)  
 Additional Work as outlined in Appendix C to this Agreement. 

Funding Outline:  The Municipality agrees to pay 100% of the costs for the work outlined below.

  
Payment:

The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.  
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.  

Invoicing will include the following:
a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of 

the Project; plus
c.  100% of all additional work requested by the Municipality.

2. 

Invoicing Schedule:  The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and 
estimated cost of the Project:

Sewer Manhole Adjustments - 14 @ $1,000 ea.  $               14,000.00 
TYPE OF WORK              $                            -   
TYPE OF WORK              $                            -   

$47,093.00 6/30/2019

Municipality Name

Final Voucher Payment to the Contractor.  A final bill will be created following MaineDOT’s final voucher payment to the Contractor, after 
all quantities are verified, and any required adjustments have been made.  The cost of the work for which MaineDOT will bill the 
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the 
local share of Project development cost to the point of termination as stipulated above.  The final invoice will include the Municipality’s share 
of any remaining costs.  

TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY

Receivable Amount Estimated Invoice Date

 $               14,000.00 
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Additional Work Cost:  100% Municipal Share

City of Portland
Total Receivable Amount:

Remaining balance if any 1/1/2020
$113,275.00

City of Portland
City of Portland

$66,182.00 5/1/2019
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Project Information     
Municipality Name:  Portland 
Federal Aid Project #:  02216400 
WIN:22164.00 

 
APPENDIX C 

ADDITIONAL WORK 

MAINE DEPARTMENT OF TRANSPORTATION 
Transportation Improvement Project 

 
 
1. Description of Work Being Added to Project by the Municipality: 

Adjust 14 sewer manholes to grade. 
 

 
2. The Municipality agrees to furnish all plans, specifications and estimates necessary to include 

additional work under the Project; No  - Disregard this Section, or Yes  - as follows: 
 

a) All plans and specifications shall conform to the standards used by MaineDOT as set forth in 
the latest version of its "Highway Design Guide" and "Standard Details" and comply with 
MaineDOT's Utility Accommodation Rules. 

 
b) All plans shall be size "D" drawings measuring 22 inches by 36 inches reproducible in black 

and white print. 
 

c) All specifications shall be printed on 8-1/2 inch wide by 11 inch long paper suitable for 
binding in MaineDOT's proposal book. 

 
d) The Municipality shall provide a detailed engineer's estimate of the cost of such additional 

work calculated in a manner acceptable to MaineDOT and allowable for bidding.  The 
Municipality agrees that all cost information developed for such bidding shall be kept 
confidential pursuant to the provisions of Title 23 of the Maine Revised Statutes Annotated 
(M.R.S.A.) Section 63. 

 
e) The Municipality shall obtain all permits, licenses, releases and approvals necessary or 

incidental to the additional work described in Section 1 above. 
 

f) The submission of all plans, specifications and estimates; as well as all permits, licenses, 
releases and approvals shall be done in such a timely manner as not to unreasonably delay 
MaineDOT's schedule for soliciting bids to construct the Project. 

 
g) The Municipality may utilize the electronic exchange of CADD data; the Municipality must 

accept pertinent electronic input data as specified by MaineDOT.  A copy of MaineDOT’s 
specifications can be found on its website under Business and CADD support.  It is the 
responsibility of the Municipality to translate this data into other formats required for use in 
their design software. 
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3. Following solicitation of competitive bids for the Project under Paragraph D of the Agreement; 
but before award of a contract to construct the Project that includes additional work as described 
in Section 1 above; action must be taken by the Municipality:  

  
a) If the bid price received for such additional work exceeds the detailed engineers estimate by any 

more than ten (10%) percent, the Municipality may reject such bid price by notifying MaineDOT 
in writing within five (5) business days following the opening of such bids.  The Municipality 
may waive such right by doing so in writing anytime prior to or during such period.  Otherwise, 
all decisions pertaining to the acceptance of bids and the award of any construction contract shall 
be the sole discretion of MaineDOT. 

 
b) If the bid price for such additional work is acceptable to the Municipality, the Municipality shall 

pay MaineDOT, an amount equal to the Municipality’s share of the estimated cost of such 
additional work based upon the prices of the successful bidder.  Following receipt of payment, 
MaineDOT agrees to award a contract to construct the Project including the additional work. 

 
c) The parties agree that any additional adjustments to the amount of any payment or deposit made 

pursuant to the provisions of subparagraph b) above because of any differences between 
estimated and actual quantities which effects the actual cost of such additional work shall be due 
and payable upon determination of final quantities, unless MaineDOT determines that the actual 
cost of such additional work is expected to differ measurably from the amount of such payment, 
due to changes in quantities placed or work performed during the period of construction. 

 
 
 
 



Prepared: 01/16/19 Cumberland Ave - Fiscal Impact Note 

FISCAL IMPACT NOTE Year 1 Year 2 Year 3

New Program Cost Data: City Rate
City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
Example:
ADD:  NEW ITEM ANNUAL EXPENDUTURES $0) $8,496) $8,496)
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0) $0) $0)
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0) $0) $8,496) $8,496) $8,496) $8,496)

New Program Impact to the Mil Rate $0.0000) $0.0000) $0.0011) $0.0011) $0.0011) $0.0011)
New Program % Impact on Mil Rate 0.0000% 0.0000% 0.0095% 0.0048% 0.0095% 0.0048%
Mil Rate Inlcuding New Program $11.3400) $22.4800) $11.3411) $22.4811) $11.3411) $22.4811)

Notes:  The CIP impact will actually begin in 2020 and remain for the 20 year life of the bond.
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 189-18/19 Approving Two-Party Agreement between Maine Department 
of Transportation and Portland Re: Improvements to Danforth Street - 
Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No This agreement must be approved by City Council and signed by 
the City Manager by 4/8/19 to allow Maine Department of Transportation (MaineDOT) to meet its 
target bid date and target construction start date for this project.
  

PRESENTATION: 
  

I. SUMMARY
City Council is being asked to approve the attached Two-Party Municipal/State Agreement and authorize the 
City Manager to sign it, which would allow MaineDOT to move ahead with its plans to pave Danforth Street 
between High Street and Vaughan Street in 2019.
  

II. AGENDA DESCRIPTION
This agreement, between the Maine Department of Transportation (MaineDOT) and the City of Portland, 
obligates MaineDOT to mill and fill Danforth Street, adjust the City’s sanitary sewer manhole frames and 
covers, as necessary, update and/or install new pedestrian curb ramps to meet ADA requirements, and all 
appurtenances when MaineDOT’s contractor paves Danforth Street. The agreement obligates the City to pay 
MaineDOT for 25% of the work as its municipal share, or $176,650.00, and an additional $10,000.00 for 
manhole adjustments from a water resources fund.

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 
  

III. BACKGROUND
The Danforth Street paving project is part of MaineDOT’s 2018-2020 work plan. The scope of work include 
milling and paving with a 1 ½ inch hot mix asphalt overlay. Construction work on this project is scheduled to 
begin after July 8, 2019 and be completed in 2019. This
project is classified as a pavement preservation project on an urban collector street. As such, PACTS will pay 
75% of the cost of paving as part of its Collector Paving Program. The City will be responsible for 25% of the 
paving cost and the cost of making adjustments to its sanitary sewer facilities in the project area.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The Danforth Street paving project will improve the pavement surface and ride quality on a regionally 
important major urban collector street. PACTS funds will pay for 75% of the paving costs.
  



V. FINANCIAL IMPACT
Please see attached fiscal note.
  

VI. STAFF ANALYSIS AND BACKGROUND
Urban collector paving projects such as this one, where MPO pays 75% of the paving costs, are one of the best 
alternatives for the City in terms of getting the most street paving done for the least expense of City funds.
This is an important location in the City of Portland due to its downtown location. Most of the street has not 
been worked on since 2003 and is in need of repair.
  

VII. RECOMMENDATION
The Department of Public Works recommends approving and signing the subject agreement to allow 
MaineDOT to pave Danforth Street (from High Street to 0.05 miles north of Vaughan) in 2019.
  

VIII. LIST ATTACHMENTS
1. Danforth St Two-Party MDOT 3.18.2019
2. Danforth St Two Party Agreement
3. Danforth St Fiscal Impact Note
4. DanforthSt_Improvements Project Location Map
  

Prepared by: 

Date: 3/25/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING TWO-PARTY AGREEMENT BETWEEN PORTLAND
AND THE MAINE DEPARTMENT OF TRANSPORTATION

RE: IMPROVEMENTS TO DANFORTH STREET

ORDERED, that the two-party Partnership Agreement between the Maine Department of 
Transportation and the City of Portland for improvements to Danforth Street with 
State Work Identification Number 022170.00 is hereby approved in substantially the 
form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents necessary or 
convenient to carry out the intent of said documents and this Order.



  MaineDOT use only     
TEDOCS #: _____________________________ 
CT #:  __________________________________ 
CSN #:  _________________________________ 
PROGRAM:  ____________________________ 
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MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/STATE AGREEMENT  

PROPOSED IMPROVEMENTS TO DANFORTH STREET 
(MaineDOT Use Only) 

 
Project Location: Portland  Estimated Municipal Share: $186,650.00 
State WIN #:  022170.00   Vendor Customer #: 17A12144 
Federal Aid Project #:  2217000       Agreement Begin Date:       
  Agreement End Date: (5 years from the date last signed below) 
    
 
This Agreement is entered into between the Maine Department of Transportation (hereafter the 
MaineDOT) and the Municipality of Portland, a municipal corporation located in the County of Cumberland 
(hereafter the “Municipality”) (collectively hereinafter the “Parties”). 

RECITALS 
A. The scope of work that is the subject of this Agreement consists of making improvements to 

Danforth Street, beginning at High Street and extending southwest 0.78 of a mile to 0.05 of a mile 
north of Vaughan Street, in Portland, Maine, (hereafter the “Project”). 
 

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule 
and within the programmed budget, using a process that maximizes communication and cooperation 
between the Parties.  
 

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design, 
permitting and right-of-way phases of Project development from Project inception through 
completion of the Project’s Plans, Specifications and Estimate (PS&E).  This Agreement is further 
intended to establish the financial obligations of each Party, including that of full Project 
development through construction.     

AGREEMENT 

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows: 

D. The following checked appendices are hereby incorporated into this Agreement by reference, and 
any perpetual maintenance appendices shall survive the expiration of this Agreement: 

 Appendix A – Project scope, cost sharing, and payment schedule (not required for non-
monetary agreements.) 

    Appendix B – Perpetual Bicycle/Pedestrian Facility Maintenance 
    Appendix B – Perpetual Drainage Maintenance 

 Appendix B – Perpetual Landscape Maintenance 
 Appendix B – Perpetual Operation and Maintenance of Lighting/Flashing Beacon 

and/or signage with associated light(s)  
    Appendix B – Perpetual Traffic Signal Operation and Maintenance 
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 Appendix B – Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow        
Plowing 

    Appendix C – Additional work requested by Municipality 
 

E. Agreement Administration: 
 

1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance 
with the plans and specifications developed by MaineDOT.    This would include any additional 
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.  
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of 
work and cost sharing. 

 
2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT 

will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as 
specified in this Agreement.  Neither MaineDOT nor its contractors will be required to pay for 
inspections and permits from the Municipality.   

 
3. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit 

competitive bids for the Project.  Upon acceptance of the lowest acceptable responsive, 
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT 
will submit the information to the Municipality, who will have up to five (5) business days to 
review the information and notify MaineDOT of any questions or concerns.  If MaineDOT is 
not presented with any questions or concerns in the time allotted all decisions pertaining to the 
acceptance of the bids, the award and administration of the contract and all payments thereunder 
shall be the sole discretion of MaineDOT.  

 
F. Changes to Project Scope: 
 

4. The Municipality, at its election, may request that changes be made or work added to the Project 
during the period of construction, provided the Municipality agrees in writing to pay any 
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover 
all necessary engineering, inspection and administrative costs associated therewith, unless 
specified otherwise.  All such requests shall be subject to MaineDOT approval.  In the event that 
the cost of these changes or work are approved for federal participation, the Municipality’s 
additional cost may be reduced by the amount of the federal contribution. 

 
G. Traffic Control: 
 

5. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work 
areas in accordance with the Traffic Control Plan approved by MaineDOT.  The development of 
the Traffic Control Plan will follow the process outlined below: 

 
i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic 

Analysis and Movement Evaluation (TAME), approximately one year prior to 
advertisement. Once the results are received, the PM/Regional Traffic Engineer will 
discuss the proposed Project with the Municipality (scope, limits, day or night work, 
work window, etc). 

 
ii. The Municipality will comment on their concerns/issues related to the Traffic Control 

Plan within two (2) weeks of receipt. 
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iii. MaineDOT’s PM & Designer will incorporate these comments where practical based 

on engineering judgment. 
 

iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project 
design, Special Provision 105 – Limitations of Operations, Special Provision 107 - 
Time, etc. 

 
H. Utilities: 

 
6. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair 

of any portion of a utility service, whether above or below ground, that is located within the 
limits of the highway right-of-way and connected to any municipal utility, which might become 
necessary to permit construction of the Project.  The Municipality agrees to hold MaineDOT 
harmless from any claims for damages occurring as a result thereof. 

 
7. The Municipality agrees that during and after construction it will apply the requirements of the 

most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines 
not withstanding any municipal rules that are more lenient. 

 
8. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide 

utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a 
part of the Project in such a manner as necessary to preserve the use and function thereof for the 
expected period of their normal useful life as determined by accepted engineering and/or industry 
standards.  To the extent any warranty exists for said improvements or fixtures, said warranty 
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this 
paragraph.  

 
I. Governing Law: 
 

9. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A, 
it will prohibit the excavation of the highway within the limits of the Project for a period of at 
least five (5) years after completion of the Project, and agrees to make all necessary notifications 
to abutters and occupants of the highway as otherwise required of any municipal government 
under the provisions of 23 M.R.S.A. § 3351.  Thereafter, all future excavations within the right-
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in 
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part 
hereof by reference. 
 

10. The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes, 
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and 
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations 
diligently; and cooperate in achievement of the intent of this Agreement. 

 
J. Municipality’s Responsibility: 
 

11. When applicable, if the Municipality withdraws its financial support for the Project, leading 
MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all 
Project costs incurred in reliance on the Municipality’s financial obligations outlined herein, 
including, but not limited to, reimbursement of all federal and state funds expended up to the 
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time of such termination.  If the Municipality fails to reimburse MaineDOT for such costs 
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its 
rights of set-off to recover the requested amount.  

   
12. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the 

Project, any municipal property, including all fixtures, facilities or monuments, located on, under 
or above the ground, as necessary to permit construction of the Project, which has not otherwise 
been provided for during the development of the Project.  Any work necessary to do so during 
the period of construction shall be coordinated with the contractor for the Project. 
 

13. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities 
in usable condition including snow and ice control.  

 
14. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments 

and agrees to remove, or cause to be removed, anything that may encroach thereon. 
 

15. When applicable, the Municipality agrees to regulate all entrances to the highway within the 
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.   

 
16. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as 

designed and constructed under the Project. 
 

K. Termination: 
 

17. MaineDOT reserves the right to terminate the Project for any reason prior to the award of a 
contract to construct the Project.  MaineDOT also reserves the right to terminate all provisions 
pertaining to work requested by the Municipality at any time prior to the award of a contract to 
construct the Project due to failure by the Municipality to comply with any of the conditions and 
stipulations set forth in this Agreement. 

 
18. MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty 

(30) days written notice to the Municipality and in no event shall any such action be deemed a 
breach of contract.   Postponement, suspension, abandonment or termination may be taken for 
any reason by MaineDOT or specifically as the result of any failure by the Municipality to 
perform any of the services required under this Agreement to MaineDOT’s satisfaction. 

In the event of Project termination, all provisions of this Agreement shall become null and void 
except for those provisions that by their very nature are intended to survive. 

 
L. Miscellaneous Provisions: 
 

19. Debarment.  The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
If the Municipality is unable to certify to this statement, it shall attach an explanation to this 
Agreement.  The Municipality shall promptly notify MaineDOT if it or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
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20. All provisions of this Agreement, except those that by their very nature are intended to survive, 
shall expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

 
21. State of Maine’s Rights of Set-Off.  MaineDOT shall have all of its common law, equitable 

and statutory rights of set-off.  These rights shall include, but not be limited to, the State of 
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a 
specific project contract up to any amounts due and owed to MaineDOT with regard to this 
Agreement, and any other agreement/contract with any State of Maine department or agency, 
including any agreement/contract for a term commencing prior to the term of this Agreement, 
plus any amounts due and owed to the State of Maine for any reason including without limitation, 
tax delinquencies, fee delinquencies or monetary penalties relative thereto.  MaineDOT shall 
exercise its set-off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State 
Controller.  When applicable, MaineDOT reserves the right to withhold or reduce future Local 
Road Assistance payments to the Municipality for purposes of set-off to recover the amount 
owed.   

 
22. Non-Appropriation.  Anything herein to the contrary notwithstanding, the Municipality 

acknowledges and agrees that although the execution of this agreement by MaineDOT manifests 
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by 
law any such obligations are subject to available budgetary appropriations by the Maine 
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT 
in excess of such appropriations. 

 
23. Assignment.  No assignment of this agreement is contemplated, and in no event shall any 

assignment be made without the express written permission of MaineDOT. 

 
24. Notice.  Any communications, requests or notices required or appropriate to be given under this 

Agreement shall be in writing and may be sent via email which shall satisfy the delivery 
requirements of this section through express acknowledgement of receipt by the receiving party.  
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return 
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal 
Express, that requires a return receipt delivered to the sending party.  Said communications, 
requests or notices shall be sent to the other party as follows:   

   MaineDOT:   Maine Department of Transportation 
      24 Child Street 
      16 State House Station 
      Augusta, ME  04333-0016 
      Attn.:  LaRay L. Hamilton 
      Email: laray.hamilton@maine.gov 

   Municipality: City of Portland 
      389 Congress St 
      Portland, ME  04101 
      Attn.:  Jon Jennings   
      Email:  citymanager@portlandmaine.gov  
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IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and 
date last signed below.  
 

MUNICIPALITY OF PORTLAND 
 
 

By: ____________________________________ 

MAINE DEPARTMENT OF TRANSPORTATION 
 
 

By: _____________________________________ 
Jon Jennings, City Manager 

 
 

Richard J. Crawford, P.E., Director 
Bureau of Project Development 

 
           ______________________________________ 

(Date Signed) 
 

         
          ______________________________________ 

(Date Signed) 

I certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) is intended to have the same 
force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself.  



Original Yes Modification No MOD No. N/A

Funding Outline:    The Total Project Estimated Cost is , and the Parties agree to share costs through all stages of the 
Project under the terms outlined below. 

MPO

% % %
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%
25.0% 75.0% 0.0%

80.0% 10.0%

100.0%
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Portion

Project Scope:      
Mill and Fill on Danforth Street, beginning at High Street and extending southwest 0.78 of a mile to 0.05 of a mile north of Vaughan Street.  
PACTS sponsored.

716,600.00$            

Work Element Municipal Share
Project Share

Total Cost
MaineDOT (State) Portion

$ $ $ $

MUNICIPALITY OF 

PROPOSED IMPROVEMENTS TO 

FEDERAL AID PROJECT NO.  
STATE PROJECT IDENTIFICATION NUMBER (WIN) 22170.00

PORTLAND

2217000

DANFORTH STREET

APPENDIX A
PROJECT SCOPE AND COST SHARING

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT 

Transportation Improvement Project

 $                            -    $               35,330.00 

Construction  $             150,027.50  $                450,082.50  $                            -    $             600,110.00 
Right of Way  $                    125.00  $                       375.00  $                            -    $                    500.00 
Preliminary Engineering                       $                 8,832.50  $                  26,497.50 

Total Cost of Additional Work Requested 
by Municipality (Below)

 $               10,000.00 

TOTAL ESTIMATED MUNICIPAL 
SHARE (Receivable Amount)

 $             186,650.00 

PROJECT SHARES  $             176,650.00  $                529,950.00  $                            -    $             706,600.00 
Construction Engineering  $               17,665.00  $                  52,995.00  $                            -    $               70,660.00 



(Check if applicable)  
 Additional Work as outlined in Appendix C to this Agreement. 

Funding Outline:  The Municipality agrees to pay 100% of the costs for the work outlined below.

  
Payment:

The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.  
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.  

Invoicing will include the following:
a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of 

the Project; plus
c.  100% of all additional work requested by the Municipality.

2. 

Invoicing Schedule:  The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and 
estimated cost of the Project:
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Additional Work Cost:  100% Municipal Share

City of Portland
Total Receivable Amount:

Remaining balance if any 1/1/2020
$186,650.00

City of Portland
City of Portland

$109,179.00 5/1/2019
$77,471.00 6/30/2019

Municipality Name

Final Voucher Payment to the Contractor.  A final bill will be created following MaineDOT’s final voucher payment to the Contractor, after 
all quantities are verified, and any required adjustments have been made.  The cost of the work for which MaineDOT will bill the 
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the 
local share of Project development cost to the point of termination as stipulated above.  The final invoice will include the Municipality’s share 
of any remaining costs.  

TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY

Receivable Amount Estimated Invoice Date

 $               10,000.00 

Sewer Manhole Adjustments - 10 @ $1,000  $               10,000.00 
TYPE OF WORK              $                            -   
TYPE OF WORK              $                            -   
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Project Information     
Municipality Name:  Portland 
Federal Aid Project #:  02217000 
WIN:22170.00 

 
APPENDIX C 

ADDITIONAL WORK 

MAINE DEPARTMENT OF TRANSPORTATION 
Transportation Improvement Project 

 
 
1. Description of Work Being Added to Project by the Municipality: 

Adjust 10 sewer manholes to grade. 
 

 
2. The Municipality agrees to furnish all plans, specifications and estimates necessary to include 

additional work under the Project; No  - Disregard this Section, or Yes  - as follows: 
 

a) All plans and specifications shall conform to the standards used by MaineDOT as set forth in 
the latest version of its "Highway Design Guide" and "Standard Details" and comply with 
MaineDOT's Utility Accommodation Rules. 

 
b) All plans shall be size "D" drawings measuring 22 inches by 36 inches reproducible in black 

and white print. 
 

c) All specifications shall be printed on 8-1/2 inch wide by 11 inch long paper suitable for 
binding in MaineDOT's proposal book. 

 
d) The Municipality shall provide a detailed engineer's estimate of the cost of such additional 

work calculated in a manner acceptable to MaineDOT and allowable for bidding.  The 
Municipality agrees that all cost information developed for such bidding shall be kept 
confidential pursuant to the provisions of Title 23 of the Maine Revised Statutes Annotated 
(M.R.S.A.) Section 63. 

 
e) The Municipality shall obtain all permits, licenses, releases and approvals necessary or 

incidental to the additional work described in Section 1 above. 
 

f) The submission of all plans, specifications and estimates; as well as all permits, licenses, 
releases and approvals shall be done in such a timely manner as not to unreasonably delay 
MaineDOT's schedule for soliciting bids to construct the Project. 

 
g) The Municipality may utilize the electronic exchange of CADD data; the Municipality must 

accept pertinent electronic input data as specified by MaineDOT.  A copy of MaineDOT’s 
specifications can be found on its website under Business and CADD support.  It is the 
responsibility of the Municipality to translate this data into other formats required for use in 
their design software. 
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3. Following solicitation of competitive bids for the Project under Paragraph D of the Agreement; 
but before award of a contract to construct the Project that includes additional work as described 
in Section 1 above; action must be taken by the Municipality:  

  
a) If the bid price received for such additional work exceeds the detailed engineers estimate by any 

more than ten (10%) percent, the Municipality may reject such bid price by notifying MaineDOT 
in writing within five (5) business days following the opening of such bids.  The Municipality 
may waive such right by doing so in writing anytime prior to or during such period.  Otherwise, 
all decisions pertaining to the acceptance of bids and the award of any construction contract shall 
be the sole discretion of MaineDOT. 

 
b) If the bid price for such additional work is acceptable to the Municipality, the Municipality shall 

pay MaineDOT, an amount equal to the Municipality’s share of the estimated cost of such 
additional work based upon the prices of the successful bidder.  Following receipt of payment, 
MaineDOT agrees to award a contract to construct the Project including the additional work. 

 
c) The parties agree that any additional adjustments to the amount of any payment or deposit made 

pursuant to the provisions of subparagraph b) above because of any differences between 
estimated and actual quantities which effects the actual cost of such additional work shall be due 
and payable upon determination of final quantities, unless MaineDOT determines that the actual 
cost of such additional work is expected to differ measurably from the amount of such payment, 
due to changes in quantities placed or work performed during the period of construction. 

 
 
 
 



Prepared: 01/16/19 Danforth St Fiscal Impact Note 

FISCAL IMPACT NOTE Year 1 Year 2 Year 3

New Program Cost Data: City Rate
City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
Example:
ADD:  NEW ITEM ANNUAL EXPENDUTURES $0) $13,988) $13,988)
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0) $0) $0)
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0) $0) $13,988) $13,988) $13,988) $13,988)

New Program Impact to the Mil Rate $0.0000) $0.0000) $0.0018) $0.0018) $0.0018) $0.0018)
New Program % Impact on Mil Rate 0.0000% 0.0000% 0.0156% 0.0079% 0.0156% 0.0079%
Mil Rate Inlcuding New Program $11.3400) $22.4800) $11.3418) $22.4818) $11.3418) $22.4818)

Notes: The CIP impact will actually begin in 2020 and remain for the 20 year life of the bond.
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CITY OF PORTLAND, MAINE
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 190-18/19 Approving Two-Party Agreement between Maine Department 
of Transportation and Portland Re: Improvements to India Street - Sponsored 
by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No This agreement must be approved by City Council and signed by 
the City Manager by 4/8/19 to allow Maine Department of Transportation (MaineDOT) to meet its 
target bid date and target construction start date for this project.
  

PRESENTATION: 
  

I. SUMMARY
City Council is being asked to approve the attached Two-Party Municipal/State Agreement and authorize the 
City Manager to sign it, which would allow MaineDOT to move ahead with its plans to pave India Street 
between Congress Street and Commercial Street in 2019.
  

II. AGENDA DESCRIPTION
This agreement, between the Maine Department of Transportation (MaineDOT)  and the City of Portland, 
obligates MaineDOT to mill and fill India Street, adjust the City’s sanitary sewer manhole frames and covers, 
as necessary, update and/or install new pedestrian curb ramps to meet ADA requirements, and all 
appurtenances when MaineDOT’s contractor paves India Street. The agreement obligates the City to pay 
MaineDOT for $289,000.00, and an additional $10,000.00 for manhole adjustments from a water resources 
fund.

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 
  

III. BACKGROUND
The India Street paving project is part of MaineDOT’s Cyclical Paving Resurfacing (CPR) work plan. The 
scope of work includes milling and paving with a 1 ¼ inch hot mix asphalt overlay and ADA improvements 
with curb adjustments as needed. The CPR program is a state-funded maintenance program that allocates 
$200,000 of state funding per mile. Therefore,
MaineDOT will contribute $58,000.00 as part of the CPR program contribution. The City will be responsible 
for the remainder of the project cost and 100% of the cost of making adjustments to its sanitary sewer facilities 
in the project area.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The India Street paving project will improve the pavement surface and ride quality on a regionally important 
major urban collector street and improve pedestrian facilities on this road.



  

V. FINANCIAL IMPACT
The City is obligated to pay for the additional cost required on top of the CPR allocation, new ADA 
improvements, and 100% of the cost of adjusting sanitary sewer manhole frames and covers in the project area. 
The total City cost of this work, estimated to be $289,000.00, would be paid from a FY20 CIP account 
established for this project and $10,000.00 from a water resources account. Please see attached fiscal impact 
note for additional information.
  

VI. STAFF ANALYSIS AND BACKGROUND
Although the CPR program is a good program and works on some minor roads, the condition of India Street 
and development in the area is much more suited to a more intensive repair such as a mill and fill. Although the 
City must cover the cost to change the scope, because MaineDOT is still contributing to this project makes this 
a good time to improve the road and a
good use of City funds.

This is an important location in the City of Portland due to its increasing development and designation as a 
minor arterial. The street is in need of resurfacing and the improvement of ADA ramps will provide safer 
routes for pedestrians.
  

VII. RECOMMENDATION
The Department of Public Works recommends approving and signing the subject
agreement to allow MaineDOT to pave approximately 0.29 miles of India Street (from Congress Street to 
Commercial Street) in 2019.
  

VIII. LIST ATTACHMENTS
1. Paving India Street MDOT 3.18.2019
2. India St Two Party Agreement
3. Fiscal Impact - India Street - Fiscal Impact Note
4. India_Street_Improvements Project Location Map
  

Prepared by: 

Date: 3/25/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING TWO-PARTY AGREEMENT BETWEEN PORTLAND
AND THE MAINE DEPARTMENT OF TRANSPORTATION

RE: IMPROVEMENTS TO INDIA STREET

ORDERED, that the two-party Partnership Agreement between the Maine Department of 
Transportation and the City of Portland for improvements to India Street with State 
Work Identification Number 024037.00 is hereby approved in substantially the form 
attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents necessary or 
convenient to carry out the intent of said documents and this Order.



  MaineDOT use only     
TEDOCS #: _____________________________ 
CT #:  __________________________________ 
CSN #:  _________________________________ 
PROGRAM:  ____________________________ 
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MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/STATE AGREEMENT  

PROPOSED IMPROVEMENTS TO INDIA STREET 
(MaineDOT Use Only) 

Project Location: Portland 
State WIN #:  024037.00  
Federal Aid Project #:  2403700 

Estimated Municipal Share: $299,000.00 
Vendor Customer #: 17A12144 

      Agreement Begin Date:   
Agreement End Date: (5 years from the date last signed below) 

This Agreement is entered into between the Maine Department of Transportation (hereafter the 
MaineDOT) and the Municipality of Portland, a municipal corporation located in the County of Cumberland 
(hereafter the “Municipality”) (collectively hereinafter the “Parties”). 

RECITALS 
A. The scope of work that is the subject of this Agreement consists of making improvements to India 

Street, beginning at Congress Street and extending south 0.29 of a mile to Commercial Street, in 
Portland, Maine, (hereafter the “Project”). 

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule 
and within the programmed budget, using a process that maximizes communication and cooperation 
between the Parties.  

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design, 
permitting and right-of-way phases of Project development from Project inception through 
completion of the Project’s Plans, Specifications and Estimate (PS&E).  This Agreement is further 
intended to establish the financial obligations of each Party, including that of full Project 
development through construction.     

AGREEMENT 

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows: 

D. The following checked appendices are hereby incorporated into this Agreement by reference, and 
any perpetual maintenance appendices shall survive the expiration of this Agreement: 

 Appendix A – Project scope, cost sharing, and payment schedule (not required for non-
monetary agreements.) 

 Appendix B – Perpetual Bicycle/Pedestrian Facility Maintenance 
 Appendix B – Perpetual Drainage Maintenance 
 Appendix B – Perpetual Landscape Maintenance 
 Appendix B – Perpetual Operation and Maintenance of Lighting/Flashing Beacon 

and/or signage with associated light(s)  
 Appendix B – Perpetual Traffic Signal Operation and Maintenance 
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 Appendix B – Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow        
Plowing 

    Appendix C – Additional work requested by Municipality 
 

E. Agreement Administration: 
 

1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance 
with the plans and specifications developed by MaineDOT.    This would include any additional 
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.  
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of 
work and cost sharing. 

 
2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT 

will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as 
specified in this Agreement.  Neither MaineDOT nor its contractors will be required to pay for 
inspections and permits from the Municipality.   

 
3. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit 

competitive bids for the Project.  Upon acceptance of the lowest acceptable responsive, 
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT 
will submit the information to the Municipality, who will have up to five (5) business days to 
review the information and notify MaineDOT of any questions or concerns.  If MaineDOT is 
not presented with any questions or concerns in the time allotted all decisions pertaining to the 
acceptance of the bids, the award and administration of the contract and all payments thereunder 
shall be the sole discretion of MaineDOT.  

 
F. Changes to Project Scope: 
 

4. The Municipality, at its election, may request that changes be made or work added to the Project 
during the period of construction, provided the Municipality agrees in writing to pay any 
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover 
all necessary engineering, inspection and administrative costs associated therewith, unless 
specified otherwise.  All such requests shall be subject to MaineDOT approval.  In the event that 
the cost of these changes or work are approved for federal participation, the Municipality’s 
additional cost may be reduced by the amount of the federal contribution. 

 
G. Traffic Control: 
 

5. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work 
areas in accordance with the Traffic Control Plan approved by MaineDOT.  The development of 
the Traffic Control Plan will follow the process outlined below: 

 
i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic 

Analysis and Movement Evaluation (TAME), approximately one year prior to 
advertisement. Once the results are received, the PM/Regional Traffic Engineer will 
discuss the proposed Project with the Municipality (scope, limits, day or night work, 
work window, etc). 

 
ii. The Municipality will comment on their concerns/issues related to the Traffic Control 

Plan within two (2) weeks of receipt. 
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iii. MaineDOT’s PM & Designer will incorporate these comments where practical based 

on engineering judgment. 
 

iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project 
design, Special Provision 105 – Limitations of Operations, Special Provision 107 - 
Time, etc. 

 
H. Utilities: 

 
6. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair 

of any portion of a utility service, whether above or below ground, that is located within the 
limits of the highway right-of-way and connected to any municipal utility, which might become 
necessary to permit construction of the Project.  The Municipality agrees to hold MaineDOT 
harmless from any claims for damages occurring as a result thereof. 

 
7. The Municipality agrees that during and after construction it will apply the requirements of the 

most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines 
not withstanding any municipal rules that are more lenient. 

 
8. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide 

utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a 
part of the Project in such a manner as necessary to preserve the use and function thereof for the 
expected period of their normal useful life as determined by accepted engineering and/or industry 
standards.  To the extent any warranty exists for said improvements or fixtures, said warranty 
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this 
paragraph.  

 
I. Governing Law: 
 

9. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A, 
it will prohibit the excavation of the highway within the limits of the Project for a period of at 
least five (5) years after completion of the Project, and agrees to make all necessary notifications 
to abutters and occupants of the highway as otherwise required of any municipal government 
under the provisions of 23 M.R.S.A. § 3351.  Thereafter, all future excavations within the right-
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in 
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part 
hereof by reference. 
 

10. The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes, 
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and 
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations 
diligently; and cooperate in achievement of the intent of this Agreement. 

 
J. Municipality’s Responsibility: 
 

11. When applicable, if the Municipality withdraws its financial support for the Project, leading 
MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all 
Project costs incurred in reliance on the Municipality’s financial obligations outlined herein, 
including, but not limited to, reimbursement of all federal and state funds expended up to the 
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time of such termination.  If the Municipality fails to reimburse MaineDOT for such costs 
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its 
rights of set-off to recover the requested amount.  

   
12. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the 

Project, any municipal property, including all fixtures, facilities or monuments, located on, under 
or above the ground, as necessary to permit construction of the Project, which has not otherwise 
been provided for during the development of the Project.  Any work necessary to do so during 
the period of construction shall be coordinated with the contractor for the Project. 
 

13. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities 
in usable condition including snow and ice control.  

 
14. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments 

and agrees to remove, or cause to be removed, anything that may encroach thereon. 
 

15. When applicable, the Municipality agrees to regulate all entrances to the highway within the 
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.   

 
16. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as 

designed and constructed under the Project. 
 

K. Termination: 
 

17. MaineDOT reserves the right to terminate the Project for any reason prior to the award of a 
contract to construct the Project.  MaineDOT also reserves the right to terminate all provisions 
pertaining to work requested by the Municipality at any time prior to the award of a contract to 
construct the Project due to failure by the Municipality to comply with any of the conditions and 
stipulations set forth in this Agreement. 

 
18. MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty 

(30) days written notice to the Municipality and in no event shall any such action be deemed a 
breach of contract.   Postponement, suspension, abandonment or termination may be taken for 
any reason by MaineDOT or specifically as the result of any failure by the Municipality to 
perform any of the services required under this Agreement to MaineDOT’s satisfaction. 

In the event of Project termination, all provisions of this Agreement shall become null and void 
except for those provisions that by their very nature are intended to survive. 

 
L. Miscellaneous Provisions: 
 

19. Debarment.  The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
If the Municipality is unable to certify to this statement, it shall attach an explanation to this 
Agreement.  The Municipality shall promptly notify MaineDOT if it or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
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20. All provisions of this Agreement, except those that by their very nature are intended to survive, 
shall expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

 
21. State of Maine’s Rights of Set-Off.  MaineDOT shall have all of its common law, equitable 

and statutory rights of set-off.  These rights shall include, but not be limited to, the State of 
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a 
specific project contract up to any amounts due and owed to MaineDOT with regard to this 
Agreement, and any other agreement/contract with any State of Maine department or agency, 
including any agreement/contract for a term commencing prior to the term of this Agreement, 
plus any amounts due and owed to the State of Maine for any reason including without limitation, 
tax delinquencies, fee delinquencies or monetary penalties relative thereto.  MaineDOT shall 
exercise its set-off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State 
Controller.  When applicable, MaineDOT reserves the right to withhold or reduce future Local 
Road Assistance payments to the Municipality for purposes of set-off to recover the amount 
owed.   

 
22. Non-Appropriation.  Anything herein to the contrary notwithstanding, the Municipality 

acknowledges and agrees that although the execution of this agreement by MaineDOT manifests 
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by 
law any such obligations are subject to available budgetary appropriations by the Maine 
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT 
in excess of such appropriations. 

 
23. Assignment.  No assignment of this agreement is contemplated, and in no event shall any 

assignment be made without the express written permission of MaineDOT. 

 
24. Notice.  Any communications, requests or notices required or appropriate to be given under this 

Agreement shall be in writing and may be sent via email which shall satisfy the delivery 
requirements of this section through express acknowledgement of receipt by the receiving party.  
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return 
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal 
Express, that requires a return receipt delivered to the sending party.  Said communications, 
requests or notices shall be sent to the other party as follows:   

   MaineDOT:   Maine Department of Transportation 
      24 Child Street 
      16 State House Station 
      Augusta, ME  04333-0016 
      Attn.:  LaRay L. Hamilton 
      Email: laray.hamilton@maine.gov 

   Municipality: City of Portland 
      389 Congress St 
      Portland, ME  04101 
      Attn.:  Jon Jennings   
      Email:  citymanager@portlandmaine.gov  

  



CPO                                                                                           Page 6 of 6                                                                  Rev 9/25/18 
Municipal/State Agreement 

IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and 
date last signed below.  
 

MUNICIPALITY OF PORTLAND 
 
 

By: ____________________________________ 

MAINE DEPARTMENT OF TRANSPORTATION 
 
 

By: _____________________________________ 
Jon Jennings, City Manager 

 
 

Richard J. Crawford, P.E., Director                      
Bureau of Project Development 

 
           ______________________________________ 

(Date Signed) 
 

         
          ______________________________________ 

(Date Signed) 

I certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) is intended to have the same 
force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself.  



Original Yes Modification No MOD No. N/A

Funding Outline:    The Total Project Estimated Cost is , and the Parties agree to share costs through all stages of the 
Project under the terms outlined below. 

Federal

% % %
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%

80.0% 10.0%

100.0%

 $                              -    $               58,000.00  $               58,000.00 
Construction Engineering  $                            -    $                              -    $                    868.00  $                    868.00 

Total Cost of Additional Work Requested 
by Municipality (Below)

 $             299,000.00 

TOTAL ESTIMATED MUNICIPAL 
SHARE (Receivable Amount)

 $             299,000.00 

PROJECT SHARES  $                            -   

 $                    872.00  $                    872.00 

Construction  $                            -    $                              -    $               56,260.00  $               56,260.00 
Right of Way  $                            -    $                              -    $                            -    $                            -   
Preliminary Engineering                       $                            -    $                              -   

APPENDIX A
PROJECT SCOPE AND COST SHARING

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT 

Transportation Improvement Project

MUNICIPALITY OF 

PROPOSED IMPROVEMENTS TO 

FEDERAL AID PROJECT NO.  
STATE PROJECT IDENTIFICATION NUMBER (WIN) 24037.00

PORTLAND

2403700

INDIA STREET

Portion

Project Scope:       Mill and Fill India Street, beginning at Congress Street and extending south 0.29 miles to Commercial Street.

357,000.00$            

Work Element Municipal Share
Project Share

Total Cost
MaineDOT (State) Portion

$ $ $ $
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(Check if applicable)  
 Additional Work as outlined in Appendix C to this Agreement. 

Funding Outline:  The Municipality agrees to pay 100% of the costs for the work outlined below.

  
Payment:

The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.  
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.  

Invoicing will include the following:
a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of 

the Project; plus
c.  100% of all additional work requested by the Municipality.

2. 

Invoicing Schedule:  The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and 
estimated cost of the Project:

Change Scope of Work from CPR to Mill & Fill  $             289,000.00 
Adjust Sewer Manholes - 10 @ $1,000 ea.  $               10,000.00 
TYPE OF WORK              $                            -   

$74,000.00 6/30/2019

Municipality Name

Final Voucher Payment to the Contractor.  A final bill will be created following MaineDOT’s final voucher payment to the Contractor, after 
all quantities are verified, and any required adjustments have been made.  The cost of the work for which MaineDOT will bill the 
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the 
local share of Project development cost to the point of termination as stipulated above.  The final invoice will include the Municipality’s share 
of any remaining costs.  

TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY

Receivable Amount Estimated Invoice Date

 $             299,000.00 
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Additional Work Cost:  100% Municipal Share

City of Portland
Total Receivable Amount:

Balance remaining if any 1/1/2020
$299,000.00

City of Portland
City of Portland

$225,000.00 5/1/2019



Rev. 2/27/18 
 

Project Information     
Municipality Name:  Portland 
Federal Aid Project #:  2403700 
WIN:24037.00 

 
APPENDIX C 

ADDITIONAL WORK 

MAINE DEPARTMENT OF TRANSPORTATION 
Transportation Improvement Project 

 
 
1. Description of Work Being Added to Project by the Municipality: 

Change the scope of work from a CPR, capped at $58,000 for MaineDOT, to a 1 1/4" Mill 
and Fill, with variable depth shim, and other incidentals, including adjusting sewer 
manholes. 
 

 
2. The Municipality agrees to furnish all plans, specifications and estimates necessary to include 

additional work under the Project; No  - Disregard this Section, or Yes  - as follows: 
 

a) All plans and specifications shall conform to the standards used by MaineDOT as set forth in 
the latest version of its "Highway Design Guide" and "Standard Details" and comply with 
MaineDOT's Utility Accommodation Rules. 

 
b) All plans shall be size "D" drawings measuring 22 inches by 36 inches reproducible in black 

and white print. 
 

c) All specifications shall be printed on 8-1/2 inch wide by 11 inch long paper suitable for 
binding in MaineDOT's proposal book. 

 
d) The Municipality shall provide a detailed engineer's estimate of the cost of such additional 

work calculated in a manner acceptable to MaineDOT and allowable for bidding.  The 
Municipality agrees that all cost information developed for such bidding shall be kept 
confidential pursuant to the provisions of Title 23 of the Maine Revised Statutes Annotated 
(M.R.S.A.) Section 63. 

 
e) The Municipality shall obtain all permits, licenses, releases and approvals necessary or 

incidental to the additional work described in Section 1 above. 
 

f) The submission of all plans, specifications and estimates; as well as all permits, licenses, 
releases and approvals shall be done in such a timely manner as not to unreasonably delay 
MaineDOT's schedule for soliciting bids to construct the Project. 

 
g) The Municipality may utilize the electronic exchange of CADD data; the Municipality must 

accept pertinent electronic input data as specified by MaineDOT.  A copy of MaineDOT’s 
specifications can be found on its website under Business and CADD support.  It is the 
responsibility of the Municipality to translate this data into other formats required for use in 
their design software. 
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3. Following solicitation of competitive bids for the Project under Paragraph D of the Agreement; 

but before award of a contract to construct the Project that includes additional work as described 
in Section 1 above; action must be taken by the Municipality:  

  
a) If the bid price received for such additional work exceeds the detailed engineers estimate by any 

more than ten (10%) percent, the Municipality may reject such bid price by notifying MaineDOT 
in writing within five (5) business days following the opening of such bids.  The Municipality 
may waive such right by doing so in writing anytime prior to or during such period.  Otherwise, 
all decisions pertaining to the acceptance of bids and the award of any construction contract shall 
be the sole discretion of MaineDOT. 

 
b) If the bid price for such additional work is acceptable to the Municipality, the Municipality shall 

pay MaineDOT, an amount equal to the Municipality’s share of the estimated cost of such 
additional work based upon the prices of the successful bidder.  Following receipt of payment, 
MaineDOT agrees to award a contract to construct the Project including the additional work. 

 
c) The parties agree that any additional adjustments to the amount of any payment or deposit made 

pursuant to the provisions of subparagraph b) above because of any differences between 
estimated and actual quantities which effects the actual cost of such additional work shall be due 
and payable upon determination of final quantities, unless MaineDOT determines that the actual 
cost of such additional work is expected to differ measurably from the amount of such payment, 
due to changes in quantities placed or work performed during the period of construction. 

 
 
 
 



Prepared: 01/16/19 Fiscal Impact - India Street 

FISCAL IMPACT NOTE Year 1 Year 2 Year 3

New Program Cost Data: City Rate
City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
Example:
ADD:  NEW ITEM ANNUAL EXPENDUTURES $0) $22,425) $22,425)
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0) $0) $0)
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0) $0) $22,425) $22,425) $22,425) $22,425)

New Program Impact to the Mil Rate $0.0000) $0.0000) $0.0028) $0.0028) $0.0028) $0.0028)
New Program % Impact on Mil Rate 0.0000% 0.0000% 0.0250% 0.0126% 0.0250% 0.0126%
Mil Rate Inlcuding New Program $11.3400) $22.4800) $11.3428) $22.4828) $11.3428) $22.4828)

Notes:  The CIP impact will actually begin in 2020 and remain for the 20 year life of the bond.
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  212 CANCO RD, PORTLAND, MAINE 04103
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0.29 miles of India St and
pedestrian improvements
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March 6, 2019

Legend
Project Area



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 22, 2019
  

SUBJECT: Order 191-18/19 Amendment to the Portland City Code Chapter 35 Re: Earned 
Paid Sick Leave - Sponsored by the Health & Human Services and Public 
Safety Committee, Councilor Belinda Ray, Chair

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
This ordinance, if enacted, would require all employers with a physical location in the City of Portland to allow 
all of their employees working in Portland (with some limited exceptions) to accrue a minimum of 1 hour of 
earned paid sick time for every 30 hours worked, to use up to 40 hours of accrued time annually, and to begin 
using this accrued sick time after their 70th day of employment or the date this ordinance becomes applicable, 
whichever is later. 
  

II. AGENDA DESCRIPTION
The Health and Human Services Committee met on February 26, 2019, and voted unanimously to forward this 
item to the City Council with a recommendation for passage.

Over the past 12 years, 47 municipalities, counties, and states have enacted Earned Paid Sick Leave Ordinances 
(including 13 New Jersey municipalities which were later pre-empted when the state law passed in 2018). 

On September 18, 2017, the City Council referred a proposed Earned Paid Sick Time Ordinance, which was 
brought forward by Mayor Strimling in collaboration with the Southern Maine Workers’ Center and the Maine 
Women’s Lobby, to the Council’s Health & Human Services and Public Safety committee. On November 27, 
2017, the committee had an initial discussion of the ordinance and began working to craft a version of the 
ordinance designed specifically for Portland. 

The committee spent nearly 15 months examining ordinances from other municipalities and states, talking with 
constituents and area businesses, receiving public comment via email, phone, and in person, and holding two 
public hearings. On February 26th, the HHS & PS Committee voted 3-0 to forward the ordinance on to the 
Council with a recommendation for passage. 

The ordinance, if enacted, would require all employers with a physical location in the City of Portland to allow 
all their employees working in Portland (with some limited exceptions) to accrue a minimum of 1 hour of 
earned paid sick time for every 30 hours worked. Employees would begin earning paid sick time on their first 
day of employment and would be able to begin using their accrued time after their 70th day of employment or 



the date this ordinance becomes applicable, whichever is later. 

Employees would be eligible to use up to 40 hours of their accrued time annually for the purposes and under 
the conditions described in the ordinance. 

Businesses of all sizes are covered by the ordinance, as are all employees who work at least 120 hours annually 
for an employer, whether they are full-time, part-time, or seasonal. There are, however, exemptions for some 
per diem employees, Federal Work Study students, and new businesses, which are exempt from the ordinance 
for one year from the date of hire of their first employee. 

As written, the ordinance would become applicable 180 days after the date of passage.

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT
Please see attached Fiscal Impact Note.
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Chapter 35 Earned Paid Sick Time 3.18.2019
2. States, Cities with EPSL laws
3. Earned Paid Sick Leave Accrual Chart
4. Paid Sick Leave Costs to City (3-13 for Council) (1)
5. EST Memo re Cost Analysis
6. A Health Impact of Paid Sick Days - Public Health Perspective
7. Paid Sick Improve Public Health
  

Prepared by: 

Date: 3/22/2019
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ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 35 RE: EARNED PAID SICK LEAVE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That the Portland City Code is hereby amended by adding 
a section, to be numbered Chapter 35, Sections 35-1 to 35-14, 
which said Sections read as follows:

Chapter 33 EARNED PAID SICK LEAVE

Sec. 35-1. Definitions.

The following definitions shall apply for purposes of this 
Chapter:

Child shall mean a biological, adopted, or foster child of 
the employee; stepchild or legal ward of the employee; child of a 
domestic partner of the employee; or a child for whom the employee 
stands in loco parentis.

Earned paid sick time shall mean paid sick time accrued and 
awarded pursuant to section 35-2.

Employee shall have the same meaning as in Sec. 33.2 of this 
Code.  However, for purposes of this Chapter, Employee shall not 
include the following:

1. Any employee who meets all of the following criteria:

a. Is licensed pursuant to Title 32, Chapters 31, 97, 
or 103;

b. Is employed by a health care facility, as defined 
in 22 M.R.S. § 328(8);

c. Is under no obligation to work a regular schedule;



2

d. Works only when he or she indicates that he or she 
is available to work and has no obligation to work 
when he or she does not indicate availability; and

e. Has waived earned sick leave benefits as provided 
under this Chapter under terms of employment for 
alternative benefits or consideration.

2. Employees who work less than 120 hours per year for that 
employer.

3. Any Federal Work-Study (FWS) student who is enrolled in 
an educational institution and who is performing work 
for that institution, provided that such student shall 
be considered an Employee and shall not be exempt from 
accruing earned paid sick leave in accordance with this 
ordinance when working for any employer other than the 
educational institution in which the student is 
enrolled. 

Employer shall have the same meaning as in Sec. 33.2 of this 
Code.  However, for purposes of this Chapter, Employer shall not 
include any employer for a period of one year after the employer 
hires its first employee.

Family member shall mean a child, grandchild, sibling, 
spouse, domestic partner, parent, or grandparent of an employee; a 
spouse or domestic partner of a parent or grandparent of the 
employee; a sibling of a spouse or domestic partner of an 
employee; or any other person related by blood to the employee or 
whose close association with the employee is the equivalent of a 
family relationship.

Health care professional shall have the same meaning as in 26 
M.R.S. § 843.

Hours worked shall mean all hours worked where the employee 
is located at, or based out of, an employer’s place of business 
located in Portland.

Parent shall mean a biological, adoptive, or foster parent of 
the employee or employee’s spouse or domestic partner; a 
stepparent or legal guardian of the employee or employee’s spouse 
or domestic partner; or a person who stood in loco parentis of the 
employee or the employee’s spouse or domestic partner when that 
person was a minor child.

Year shall mean a regular and consecutive 12-month period as 
determined by the employer.



3

Sec. 35-2.  Accrual of Earned Paid Sick Time.

(a) Rates of Accrual.  Subject to the limitations in 
subsection (2), employers must allow employees to accrue earned 
paid sick time pursuant to one of the following methods, which may 
be chosen by the employer.

1. Employees will accrue a minimum of one hour of earned 
paid sick time for every 30 hours worked.  Hours worked 
shall not include vacation, sick, or other time for 
which an employee is paid but no actual work is 
performed.

2. Employees will accrue earned paid sick time in the 
amount of 40 hours in one lump sum at the beginning of 
each calendar year or the beginning of the employee’s 
anniversary year.  Where based on a calendar year, a 
prorated amount shall be awarded for new employees.

3. Employees will accrue earned paid sick time in the 
following amounts at the end of each calendar month 
worked, starting with the first month of the calendar 
year or the employee’s anniversary year.  Where based on 
a calendar year, a prorated amount shall be awarded for 
new employees.

Employee’s average 
hours/week Earned paid sick time accrued

46 or more 8 hrs/month
36-45 6 hrs/month
29-35 5 hrs/month
22-28 4 hrs/month
15-21 3 hrs/month
8-14 2 hrs/month
Up to 7 1 hr/month

(b) Limitations on Accruals.  An employer is not required to 
allow an employee to accrue earned paid sick time in excess of 72 
hours.

(c) Conditions of Accrual.  The accrual of earned paid sick 
time shall be subject to the following conditions.

1. Employees who are exempt from overtime requirements 
under the Fair Labor Standards Act will be deemed to 
work 40 hours in each work week for purposes of earned 
paid sick time accrual, unless their normal work week is 
less than 40 hours, in which case earned paid sick time 
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accrues based upon that normal work week.

2. Employees shall begin to accrue earned paid sick time at 
the commencement of employment or on the date this law 
goes into effect, whichever is later.

3. Employees accruing earned paid sick time may roll over 
any unused earned paid sick time, up to a maximum of 72 
hours, at the end of a benefit year.  

4. If an employee is transferred to a separate division, 
entity or location, but remains employed by the same 
employer, the employee is entitled to all earned paid 
sick time accrued at the prior division, entity or 
location and is entitled to use all earned paid sick 
time as provided in this section. When there is a 
separation from employment and the employee is rehired 
within one year of separation by the same employer, 
previously accrued earned paid sick time that had not 
been used shall be reinstated. Further, the employee 
shall be entitled to use accrued earned paid sick time 
and accrue additional earned paid sick time at the re-
commencement of employment.

5. When a different employer succeeds or takes the place of 
an existing employer, all employees of the original 
employer who remain employed by the successor employer 
are entitled to all earned paid sick time they accrued 
when employed by the original employer, and are entitled 
to use earned paid sick time previously accrued.

(d) Employers are not required to allow employees to take 
earned paid sick time in the employee’s first 70 days of 
employment.  However, employees who return to the same employer 
within one year of termination shall not have to complete an 
additional 70-day period to be eligible to take earned paid sick 
time.

(e) Nothing in this Chapter shall be construed as requiring 
financial or other reimbursement to an employee from an employer 
upon the employee’s termination, resignation, retirement or other 
separation from employment for accrued earned paid sick time that 
has not been used.

(f) At its discretion, an employer may loan earned paid sick 
time to an employee in advance of accrual by such employee.

(g) An Employer may substitute its own paid leave policy 
(e.g. paid time off ("PTO"), vacation leave, sick leave, etc.) 



5

that meets or exceeds the requirements of this ordinance, 
including but not limited to:

1. Accrue at the rate of at least one hour of paid time off 
for every 30 hours worked;

2. May use up to 40 hours per year of earned or awarded 
paid time off;

3. Are paid for their paid time off at least the amount 
that would be required for earned paid sick leave under 
this ordinance;

4. Can use paid time off for all the purposes and under all 
the conditions described in sections 35-3 and 35-4 of 
this Chapter;

5. Receive a notice of their rights under the law; and

6. Receive the same job protections afforded by this 
ordinance.

(h) If an Employer provides paid time off to employees under 
a PTO, vacation or other policy that complies with this Earned 
Paid Sick Leave ordinance, the Employer is not required to track 
and keep a separate record of accrual and use of earned sick time.
 
Sec. 35-3.  Use of Earned Paid Sick Time.

(a) Employees may use earned paid sick time for any of the 
following:

1. Job protected leave provided pursuant to the Maine 
Employment Leave for Victims of Violence statute;

2. Time needed for diagnosis, care, or treatment of, or 
recovery from, an employee’s mental or physical illness, 
injury or other adverse health condition, or for 
preventive medical care for the employee;

3. Time needed for the employee to aid or care for a family 
member of the employee during diagnosis, care, or 
treatment of, or recovery from, the family member’s 
mental or physical illness, injury or other adverse 
health condition, or during preventive medical care for 
the family member; or

4. Leave to attend a school meeting necessitated by the 
family member’s health condition or disability.



6

(b) An employee may take earned paid sick time for any hours 
worked.

(c) An employee may only take earned paid sick time for hours 
the employee has been scheduled to work.

(d) Earned paid sick time may be used in the smaller of 
hourly increments or the smallest increment that the employer’s 
payroll system uses to account for absences or use of other time.

(e) If an employee uses earned paid sick time for an entire 
day or shift, earned paid sick time must be paid for the hours the 
employee was otherwise scheduled to work.

(f) Employees may not use more than 40 hours of earned paid 
sick time in a year, unless the employer selects a higher limit.

(g) Earned paid sick time shall be paid out at the employee’s 
base hourly rate, not including bonuses, commissions, etc.

(h) Earned paid sick time for tipped workers shall be paid 
out at the higher of the employee’s regular base hourly rate or 
the highest applicable minimum wage for non-tipped employees.

Sec. 35-4.  Procedures for Taking Earned Paid Sick Time.

(a) Earned paid sick time shall be provided upon the request 
of an employee.

1. An employer may not require more than seven days’ notice 
for an employee to use earned paid sick time, when the 
need is foreseeable.

2. When the need for use of earned paid sick time is not 
foreseeable, an employee must provide notice to the 
employer as soon as practicable under the facts and 
circumstances of the particular case

3. An employer that requires notice of the need to use 
earned paid sick time shall provide a written policy 
that contains procedures for the employee to provide 
notice. An employer that has not provided to the 
employee a copy of its written policy for providing such 
notice shall not deny earned paid sick time to the 
employee based on non-compliance with such a policy.

4. When the use of earned paid sick time is foreseeable, 
the employee shall make a good faith effort to provide 
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notice of the need for such time to the employer in 
advance of the use of the earned paid sick time and 
shall make a reasonable effort to schedule the use of 
earned paid sick time in a manner that does not unduly 
disrupt the operations of the employer.

(b) An employer may not require, as a condition of an 
employee's taking earned paid sick time, that the employee search 
for or find a replacement worker to cover the hours during which 
the employee is using earned paid sick time.

(c) An employer may require certification when earned paid 
sick time is used subject to the following restrictions.

1. An employer may require an employee to personally verify 
in writing that the employee has used earned paid sick 
time only for allowable purposes under this Chapter 
using the form provided by the City.

2. Where the need for earned paid sick time covers more 
than 24 consecutively scheduled work hours, an employer 
may require reasonable documentation signed by a health 
care provider, where applicable, indicating the need for 
the earned paid sick time taken.

Employees who do not have healthcare coverage, or 
Employees with healthcare coverage that does not cover 
office visits without first meeting a deductible, or 
Employees with healthcare coverage that requires a co-
pay for office visits that exceeds an amount equal to 
four hours of that employee’s base hourly pay, or 
Employees using EPSL where the need for leave is not 
health related, may instead provide a signed, written 
statement evidencing the need for the use of earned sick 
time using the form provided by the City.

3. An employer may not require that any documentation 
explain the nature of the illness or the details of the 
domestic violence.

4. The employer shall not delay the taking of earned sick 
time or delay pay for the period in which earned sick 
time was taken on the basis that the employer has not 
yet received the certification.   However, where an 
employee requests to take earned sick time in his/her 
last two weeks of employment, the employer may require 
the employee to submit documentation prior to approving 
and/or paying for the earned sick time.

5. Certifications under this subsection shall be kept 
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confidential, except as required by business necessity.

Sec. 35-5. Exercise of Rights Protected; Retaliation Prohibited.

(a) It shall be unlawful for an employer or any other person 
to interfere with, restrain, or deny the exercise of, or the 
attempt to exercise, any right protected under this Chapter.

(b) It shall be unlawful for an employer or any other person 
to retaliate against an employee for exercising his or her rights 
under this Chapter, including requesting or using earned paid sick 
time; filing a complaint or otherwise complaining about an 
employer’s alleged violation of this Chapter; participating in an 
investigation or other proceeding under this Chapter; or informing 
others of their rights under this Chapter.

(c) It shall be unlawful for an employer’s absence control 
policy to count earned paid sick time taken under this Act as an 
absence that may lead to or result in discipline, discharge, 
demotion, suspension, or any other adverse action. 

(d) Nothing in this Chapter shall be construed to prohibit an 
employer from taking disciplinary action against an employee who 
uses earned paid sick time for purposes other than those described 
in this Chapter.

(e) Protections of this section shall apply to any person who 
mistakenly but reasonably alleges a violation of this Chapter.

Sec. 35-6. Notice of Rights.

(a) Employers shall both display a poster notifying employees 
of their rights under this Chapter, and give employees written 
notice at the commencement of employment or the effective date of 
this ordinance, whichever is later. The poster and notice shall be 
consistent with this section.

(b) The notice and poster shall contain the following 
information: that employees are entitled to earned paid sick time 
and the amount of earned paid sick time; the terms of its use 
guaranteed under this Act; that retaliation is prohibited; that 
each employee has the right to file a complaint or bring a civil 
action if earned paid sick time as required by this Act is denied 
by the employer or the employee is subjected to retaliatory 
personnel action for requesting or taking earned paid sick time, 
and the contact information for the City of Portland where 
questions about rights and responsibilities under this Act can be 
answered.
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(c) The notice and poster shall be provided in any language 
that is the first language spoken by any member of the employer’s 
workforce, provided that such notice has been created by the City 
of Portland.  Where the City of Portland has not created the 
notice in any language readily understood by an employee, the 
employer must ensure that the contents of the notice are read 
and/or explained to the employee in a language the employee can 
readily understand. 

(d) The City of Portland shall create and make available to 
employers, in the five most prevalent languages spoken by the 
City’s workforce and any language deemed appropriate by the City 
of Portland, model notices and posters meeting the requirements of 
this section.  This requirement may be satisfied by posting the 
model notices and posters on the City’s website and making them 
available for download.

(e) The amount of earned paid sick time available to the 
employee, the amount of earned paid sick time taken by the 
employee to date in the year and the amount of pay the employee 
has received as earned paid sick time shall be provided to the 
employee in writing at least once per month, and upon request of 
the employee.

(f) An employer who willfully violates this section shall be 
subject to a civil fine in an amount not to exceed $100 for each 
separate offense.  Each day that an employer allows a violation of 
this section to continue shall be a separate offense.

Sec. 35-7. Recordkeeping Requirements.

(a) Employers shall retain records documenting hours worked 
by employees and earned paid sick time earned and taken by 
employees for a period of three (3) years.  Separate records of 
earned paid sick time need not be kept if earned paid sick time is 
not tracked separately by the employer.

(b) Employers shall allow the City of Portland access to the 
records required by this section, with appropriate notice and at a 
mutually agreeable time.

Sec. 35-8. Enforcement.

(a) Enforcement.

1. This Chapter may be enforced by the City Manager or his 
or her designee.
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2. A violation of this Chapter is a civil violation subject 
to the general penalty provisions of section 1-15 of 
this Code.

(b) Complaint Process.

1. Any Employee, alleging a violation of this ordinance may 
file a written complaint with the City Manager’s office.

2. The City Manager or his or her designee shall contact 
the Employer and review the rules of the ordinance and 
the Employer’s obligations under the ordinance. The City 
Manager or his or her designee may investigate and/or 
attempt to mediate a mutually agreeable resolution 
between the employer and employee. 

3. After reviewing the rules of the ordinance with the 
Employer, the City Manager or his or her designee shall 
issue a letter to both parties summarizing the 
conversation and stating his or her determination with 
respect to whether this Chapter has been violated.

(c) Private Cause of Action.

1. Any employee aggrieved by a violation of this Chapter 
may bring an action in a Court of competent jurisdiction 
against the employer for any and all violations of this 
ordinance, including, but not limited to, wages owed 
under this ordinance. Such action may be brought by a 
person aggrieved by a violation of this Chapter without 
first filing a complaint with the City Manager. Actions 
brought pursuant to this section may be brought as a 
class action pursuant to the laws of Maine.

2. Upon a judgment being rendered in favor of any 
employee(s), in any action brought pursuant to this 
ordinance, such judgment shall include, in addition to 
the wages adjudged to be due and any penalties assessed, 
any and all costs of suit including, but not limited to, 
reasonable attorney's fees.

3. Where applicable, remedies shall also include equitable 
relief, including reinstatement and back pay, and 
injunctive relief.

4. The City of Portland shall annually report on the City 
of Portland website the number and nature of the 
complaints received pursuant to this ordinance, the 
results of investigations undertaken pursuant to this 
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ordinance, including the number of complaints not 
substantiated and the number of notices of violations 
issued, the number and nature of adjudications pursuant 
to this ordinance, and the average time for a complaint 
to be resolved pursuant to this chapter.

Sec. 35-9. Confidentiality and Nondisclosure.

If an employer possesses health information or information 
pertaining to domestic violence, sexual assault, harassment or 
stalking about an employee or employee’s family member, such 
information shall be treated as confidential and not disclosed 
except to the affected employee, with the permission of the 
affected employee, as required for the administration of the 
leave, or as otherwise required by law.

Sec. 35-10. Encouragement of More Generous Earned Paid Sick Time 
Policies; No Effect on More Generous Policies or Laws.

(a) Nothing in this Act shall be construed to discourage or 
prohibit an employer from the adoption or retention of an earned 
paid sick time policy more generous than the one required herein.

(b) Nothing in this Act shall be construed as diminishing the 
obligation of an employer to comply with any law, regulation, 
contract, collective bargaining agreement, employment benefit 
plan, or other agreement providing more generous paid sick time to 
an employee than required herein.

Sec. 35-11.  Public Education and Outreach.

The City of Portland shall develop and implement a multilingual 
outreach program to inform employees and employers about the 
availability of earned paid sick time under this ordinance. 

Sec. 35-12.  Regulations.

The City Manager, or his or her designee, shall be authorized to 
coordinate implementation and enforcement of this Chapter and 
shall promulgate appropriate guidelines or regulations for such 
purposes.

Sec. 35-13.  Severability.

If any provision of this Act or application thereof to any person 
or circumstance is judged invalid, the invalidity shall not affect 
other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this 
end the provisions of this Act are declared severable.
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Sec. 35-14.  Effective Date.

This Chapter will be applicable 180 days after passage.



Source: https://www.abetterbalance.org/paid-sick-time-laws/ 3/7/2019  – bsr 

States and Municipalities with Earned Paid Sick Leave Laws or Ordinances 

 

 

States 

Arizona 

California 

Connecticut 

District of Columbia 

Massachusetts 

Maryland 

Michigan 

New Jersey 

Oregon 

Rhode Island 

Vermont 

Washington 

 

California Cities 

Berkeley 

Emeryville 

Los Angeles 

Oakland 

San Diego 

San Francisco 

Santa Monica 

 

Other Counties & Cities (Outside 

California) 

Cook County and Chicago, IL 

Montgomery County, MD 

Duluth, MN 

Minneapolis, MN 

Saint Paul, MN 

New York City, NY 

Westchester County, NY 

Philadelphia, PA 

Pittsburgh, PA 

Austin, TX 

San Antonio, TX 

Seattle, WA 

Tacoma, WA 

 

New Jersey Cities (pre-empted when state 

law took effect in 2018) 

 

2013 

Jersey City 

 

2014 

Newark 

Passaic 

East Orange 

Paterson 

Irvington 

Trenton 

Montclair 

 

2015 

Bloomfield 

Elizabeth 

New Brunswick 

 

2016 

Plainfield 

Morristown 

 

https://www.abetterbalance.org/paid-sick-time-laws/arizona/
https://www.abetterbalance.org/paid-sick-time-laws/california/
https://www.abetterbalance.org/paid-sick-time-laws/connecticut/
https://www.abetterbalance.org/paid-sick-time-laws/district-of-columbia/
https://www.abetterbalance.org/paid-sick-time-laws/massachusetts/
https://www.abetterbalance.org/paid-sick-time-laws/maryland/
https://www.abetterbalance.org/paid-sick-time-laws/michigan/
https://www.abetterbalance.org/paid-sick-time-laws/new-jersey/
https://www.abetterbalance.org/paid-sick-time-laws/oregon/
https://www.abetterbalance.org/paid-sick-time-laws/rhode-island/
https://www.abetterbalance.org/paid-sick-time-laws/vermont/
https://www.abetterbalance.org/paid-sick-time-laws/washington/
https://www.abetterbalance.org/paid-sick-time-laws/california/berkeley/
https://www.abetterbalance.org/paid-sick-time-laws/california/emeryville/
https://www.abetterbalance.org/paid-sick-time-laws/california/los-angeles/
https://www.abetterbalance.org/paid-sick-time-laws/california/oakland/
https://www.abetterbalance.org/paid-sick-time-laws/california/san-diego/
https://www.abetterbalance.org/paid-sick-time-laws/california/san-francisco/
https://www.abetterbalance.org/paid-sick-time-laws/california/santa-monica/
https://www.abetterbalance.org/paid-sick-time-laws/illinois/cook-county-and-chicago-il/
https://www.abetterbalance.org/paid-sick-time-laws/maryland/montgomery-county-md/
https://www.abetterbalance.org/paid-sick-time-laws/minnesota/duluth-mn/
https://www.abetterbalance.org/paid-sick-time-laws/minnesota/minneapolis-mn/
https://www.abetterbalance.org/paid-sick-time-laws/minnesota/saint-paul-mn/
https://www.abetterbalance.org/paid-sick-time-laws/new-york/new-york-city-ny/
https://www.abetterbalance.org/paid-sick-time-laws/new-york/westchester-county-ny/
https://www.abetterbalance.org/paid-sick-time-laws/pennsylvania/philadelphia-pa/
https://www.abetterbalance.org/paid-sick-time-laws/pennsylvania/pittsburgh-pa/
https://www.abetterbalance.org/paid-sick-time-laws/texas/austin-tx/
https://www.abetterbalance.org/paid-sick-time-laws/texas/san-antonio-tx/
https://www.abetterbalance.org/paid-sick-time-laws/washington/seattle-wa/
https://www.abetterbalance.org/paid-sick-time-laws/washington/tacoma-wa/


Earned Paid Sick Time Accrual Chart Accrual Rate      = 0.033

(1 hour for every 30 hours worked)

Week # 10 15 20 25 30 35 40 45 50 # Days

1 0.3 0.5 0.7 0.8 1.0 1.2 1.3 1.5 1.7 7

2 0.7 1.0 1.3 1.7 2.0 2.3 2.6 3.0 3.3 14

3 1.0 1.5 2.0 2.5 3.0 3.5 4.0 4.5 5.0 21

4 1.3 2.0 2.6 3.3 4.0 4.6 5.3 6.0 6.6 28

5 1.7 2.5 3.3 4.2 5.0 5.8 6.6 7.5 8.3 35

6 2.0 3.0 4.0 5.0 5.9 7.0 7.9 8.9 9.9 42

7 2.3 3.5 4.6 5.8 6.9 8.1 9.2 10.4 11.6 49

8 2.6 4.0 5.3 6.6 7.9 9.3 10.6 11.9 13.2 56

9 3.0 4.5 5.9 7.5 8.9 10.4 11.9 13.4 14.9 63

10 3.3 5.0 6.6 8.3 9.9 11.6 13.2 14.9 16.5 70

11 3.6 5.5 7.3 9.1 10.9 12.8 14.5 16.4 18.2 77

12 4.0 6.0 7.9 10.0 11.9 13.9 15.8 17.9 19.8 84

13 4.3 6.5 8.6 10.8 12.9 15.1 17.2 19.4 21.5 91

14 4.6 7.0 9.2 11.6 13.9 16.2 18.5 20.9 23.1 98

15 5.0 7.5 9.9 12.5 14.9 17.4 19.8 22.4 24.8 105

16 5.3 8.0 10.6 13.3 15.8 18.6 21.1 23.8 26.4 112

17 5.6 8.5 11.2 14.1 16.8 19.7 22.4 25.3 28.1 119

18 5.9 9.0 11.9 14.9 17.8 20.9 23.8 26.8 29.7 126

19 6.3 9.5 12.5 15.8 18.8 22.0 25.1 28.3 31.4 133

20 6.6 10.0 13.2 16.6 19.8 23.2 26.4 29.8 33.0 140

21 6.9 10.5 13.9 17.4 20.8 24.4 27.7 31.3 34.7 147

22 7.3 11.0 14.5 18.3 21.8 25.5 29.0 32.8 36.3 154

23 7.6 11.5 15.2 19.1 22.8 26.7 30.4 34.3 38.0 161

24 7.9 12.0 15.8 19.9 23.8 27.8 31.7 35.8 39.6 168

25 8.3 12.5 16.5 20.8 24.8 29.0 33.0 37.3 41.3 175

26 8.6 13.0 17.2 21.6 25.7 30.2 34.3 38.7 42.9 182

27 8.9 13.5 17.8 22.4 26.7 31.3 35.6 40.2 44.6 189

28 9.2 14.0 18.5 23.2 27.7 32.5 37.0 41.7 46.2 196

29 9.6 14.5 19.1 24.1 28.7 33.6 38.3 43.2 47.9 203

30 9.9 15.0 19.8 24.9 29.7 34.8 39.6 44.7 49.5 210

31 10.2 15.5 20.5 25.7 30.7 36.0 40.9 46.2 51.2 217

32 10.6 16.0 21.1 26.6 31.7 37.1 42.2 47.7 52.8 224

33 10.9 16.5 21.8 27.4 32.7 38.3 43.6 49.2 54.5 231

34 11.2 17.0 22.4 28.2 33.7 39.4 44.9 50.7 56.1 238

35 11.6 17.5 23.1 29.1 34.7 40.6 46.2 52.2 57.8 245

36 11.9 18.0 23.8 29.9 35.6 41.8 47.5 53.6 59.4 252

37 12.2 18.5 24.4 30.7 36.6 42.9 48.8 55.1 61.1 259

38 12.5 19.0 25.1 31.5 37.6 44.1 50.2 56.6 62.7 266

39 12.9 19.5 25.7 32.4 38.6 45.2 51.5 58.1 64.4 273

40 13.2 20.0 26.4 33.2 39.6 46.4 52.8 59.6 66.0 280

41 13.5 20.5 27.1 34.0 40.6 47.6 54.1 61.1 67.7 287

42 13.9 21.0 27.7 34.9 41.6 48.7 55.4 62.6 69.3 294

43 14.2 21.5 28.4 35.7 42.6 49.9 56.8 64.1 71.0 301

44 14.5 22.0 29.0 36.5 43.6 51.0 58.1 65.6 72.6 308

45 14.9 22.5 29.7 37.4 44.6 52.2 59.4 67.1 74.3 315

46 15.2 23.0 30.4 38.2 45.5 53.4 60.7 68.5 75.9 322

47 15.5 23.5 31.0 39.0 46.5 54.5 62.0 70.0 77.6 329

48 15.8 24.0 31.7 39.8 47.5 55.7 63.4 71.5 79.2 336

49 16.2 24.5 32.3 40.7 48.5 56.8 64.7 73.0 80.9 343

50 16.5 25.0 33.0 41.5 49.5 58.0 66.0 74.5 82.5 350

51 16.8 25.5 33.7 42.3 50.5 59.2 67.3 76.0 84.2 357

52 17.2 26.0 34.3 43.2 51.5 60.3 68.6 77.5 85.8 364

Prepared by B. Ray for 9/25/2018 HHS & PS Meeting

Updated with columns for 45 & 50 hours 1/10/2019 -bsr

Hours Per Week



                                                                              Finance 

Department 
                                                                     Brendan T. O’Connell, Director 
 

 
TO:    Members of the City Council 
  
FROM:   Brendan T. O’Connell – Finance Director 
 
DATE:   March 13, 2019 
 
SUBJECT: Fiscal Impact Estimate – Proposed Paid Sick Leave Ordinance 
 

 
Members of the City Council, 
 
Over the last several months the Health and Human Services Committee (“the Committee”) 
debated and made many amendments to a proposed paid sick leave ordinance for the City of 
Portland.  This memo summarizes staff estimates on the fiscal impact of the current municipal 
proposal as approved by the Committee on February 26, 2019.  This memo does not address 
potential costs of compliance with LD 369, An Act to Support Healthy Workplaces and Healthy 
Families by Providing Earned Paid Sick Leave to Certain Employees which is currently being 
considered by the State of Maine legislature and does not address likely additional cost 
implications and staff time related to conflicting ordinances at the municipal and State level.  In 
total the estimated fiscal impact of the proposal would be just under approximately 7 cents on the 
mil rate (rounded) in FY20.  See below for detailed fiscal impact note estimate.  
 

 
 



 
The estimated costs to the City can generally be divided into four categories: 
 

1. Increase in payroll related expenses as a result of additional paid time off (approximately 
$164,878 in new accrued sick time and $48,621 in additional staff costs which would not 
have been incurred under existing City benefits policy)  
NOTE:  There is the potential for additional revenue losses as a result of additional time 
off taken but this amount cannot be reasonably estimated. 
 

2. Increase in payroll expenses as a result of new staff required to enforce the ordinance 
(estimated to be approximately $211,603) 
 

3. Increase in other budgeted expenses as a result of required advertising and educational 
outreach effort including outside legal counsel (estimated at $67,500) 
 

4. Pass on of costs related to the proposed ordinance from Portland based vendors we utilize 
(estimate of $34,000) 

 
See the “Additional Detail – Cost Categories #1 Through #4” section of this memo for 
additional details on each major cost category.   As noted previously, this cost could potentially 
rise if there are conflicting municipal and State level ordinances.  
 
 
FREQUENTLY ASKED QUESTIONS 
 
Question #1:  Why are both the “newly accrued sick time” and the “additional staff costs” 
included in the fiscal impact note?   Isn’t this double counting the same cost?    
 
Answer #1:  The “additional staff costs” would only be incurred when replacement workers are 
brought it at overtime rates and City staff estimates the time would NOT have been taken off 
under current rules.  The ordinance as proposed provides for many examples of when sick time 
could be used even when the employee isn’t sick (i.e. if the employee leaves to care for a close 
friend, if the employee leaves for a meeting, if the employee has a family member who is sick, 
etc.)   Many of our Department Heads and Division Directors felt very strongly that the 
ordinance provides enough grey area and allows a very broad interpretation of when a sick day is 
appropriate – a much broader interpretation than under current rules.  Thus, days off would occur 
under the proposed ordinance and new overtime would be incurred by replacement staff.   
 
Question #2:  What accrual rate is being used in the fiscal impact note? 
 
Answer #2:  The Committee made a direct inquiry of Human Resources Director Gina Tapp 
about whether the City would use our existing rate of accrual for paid sick leave or whether we 
would change our policy to use the lower rate of accrual per the ordinance.   Her answer was 
clear, the City would not want to change our existing benefit levels regarding sick time and we 
would likely continue to accrue all sick time at the same rate both before and after the proposed 
ordinance going into effect.  The fiscal impact note was calculated based on this response.  



However, recognizing the potential cost savings which could exist if a lower accrual rate were 
used, this memo includes details of the calculation under both accrual rates. (See Cost Category 
#1 in the “Additional Detail” section for more information.)    
 
Question #3:  When the City passed its minimum wage ordinance all enforcement / investigation 
work was handled by existing staff.  Why can’t this be done with this ordinance?   
 
Answer #3:  Despite the minor amendments which were made to the enforcement section of the 
proposed ordinance, the City Manager and City staff feel strongly that additional staff will be 
required to deal with enforcement of this ordinance.  The ordinance is significantly more 
complex than the minimum wage ordinance and cost estimates in this category are based on 
research of actual enforcement expenses / staffing levels in other municipalities.  (See cost 
category #3 in the “Additional Detail” section for more information.)  It is worth noting that the 
City Council has the authority to accept or reject staffing requests made by the City Manager 
during the annual budget approval process.   
 
 
Additional Detail – Cost Categories #1 Through #4 
 
Cost Category #1 – Increase in payroll expenses as a result of additional paid sick time  
 
Using data from calendar year 2017, City payroll staff compiled all of the hours worked by 
temporary, seasonal, on-call, and tipped workers who were not benefit eligible.  In total there 
were just over 1100 workers in this category across a variety of City departments and divisions 
including the Schools.  The classes of employees who do not work 120 hours in a year (a specific 
exemption within the ordinance) were removed from the list.   
 
Each Department / Division has unique requirements for their workers and different practices / 
procedures for when workers call out.  For example, within the City Clerk’s office, the non-
benefit eligible employees are the election workers who work only during elections (2-3 days per 
year).  If an employee happened to unable to work during a particular election, they would 
simply not work on that particular election day, and the City Clerk would call the next election 
worker on their list who would be paid at straight time.  Based on revisions which occurred at the 
Committee level, the City Clerk employees were removed from the fiscal impact calculation as 
they would never work 120 hours in a calendar year.  
 
A more complex example is within Parks and Recreation, a department with a wide variety of 
divisions and activities.  Within the Public Assembly division, the procedures are somewhat 
similar to those at the City Clerk.   Workers are scheduled in advance for event days, and if a 
worker was unable to work on a particular event night, the next employee on the list would be 
contacted and that employee would likely be paid at straight time or overtime.  Contrast that with 
the Parks & Recreation Ice Arena, Recreation and Aquatics Divisions.  A limited number of 
temporary and seasonal staff within these divisions are actively teaching lessons (a revenue 
generating activity) on a daily basis.  If staff within these divisions calls out, other staff is 
required to pick up the workload.  If no other staff is available, the activity (in some cases private 
or group lessons) may be canceled.  It is worth noting that the Parks & Rec Director and their 



Department admin officer both noted that finding replacement staff is not always a certainty and 
they also noted the ordinance would definitely result in time being taken off which was 
previously not being taken off under existing City rules.  
 
Another example worth highlighting is HHS.  These figures are almost entirely related to 
security staff at the Oxford Street and Family Shelters.  If staff calls out, they are occasionally 
replaced by another employee working on straight time and in most instances are replaced by 
workers working on overtime.  It is worth noting that the figures related to HHS (non-Barron 
Center) will likely change for 2018 due to increased security required at Oxford Street related to 
the new day shelter operations – an addition of 7 new non-benefit eligible staff to cover all shifts.   
At the Barron Center, our “per diem” workers (Physical Therapists) are all contracted with a 
third party so none are included in the fiscal impact note calculation.  CNA’s are also not 
included in the fiscal impact note calculation as they are all full or part time.  The very limited 
amount of cost impact related to the Barron Center comes from “Support Team” workers 
(laundry, facilities, kitchen).    
 
Total cost of the newly accrued paid sick leave across all City Departments including the 
Schools at the existing City sick time accrual rate would be $164,878.  Total estimated cost of 
additional staff costs at the existing City sick time accrual rate would be $48,622.   If the City 
opted to change its sick time policy and accrue paid sick leave at the lower rate of accrual per the 
ordinance (1 hour of paid sick leave per 30 hours worked) the cost of the newly accrued sick 
time would be $119,079 (a reduction of $45,799) and the estimated cost of the newly incurred 
additional staff costs would be $35,116 (a reduction of $13,506).  Using the lower accrual rate, 
the City could reduce the impact to the mil rate by 1 cent, resulting in the revised fiscal impact 
note below.  Staff will explore all possibilities as the FY20 budget is developed and as we work 
towards our final implementation of new payroll software (Tyler/Munis Executime and 
Advanced Scheduling) on July 1, 2019.      
 

 
  
 



Cost Category #2 – Increase in City of Portland payroll expenses as a result of new staff 
required to enforce the ordinance 
 
Another significant new expense related to the proposed paid sick leave ordinance is the new 
staff required to enforce the ordinance.  During her presentation on May 8th, Associate 
Corporation Counsel Anne Torregrossa shared some very helpful information around staffing 
requirements within several other municipalities nationwide. Many of the “early adopters” of 
mandatory paid sick leave ordinances are much larger cities with significantly more resources 
than the City of Portland (i.e. San Francisco, Seattle, Minneapolis).   However, several small and 
medium sized cities within California, Washington and New Jersey have also adopted local paid 
sick leave ordinances and have shared their staffing requirements / average investigations data.   
 

 
 
 
Trenton, NJ has a similarly sized population (84k in Trenton compared to 67k in Portland), but 
noted that although they have 2 dedicated FTE they do not have adequate resources to conduct 
full investigations into complaints received on their paid sick leave ordinance.  Similar feedback 
was received from the City of Elizabeth, NJ (population 129k) who routes their complaints 
directly to the local courts – which would not be an option for Portland if we chose to pass a 
local ordinance prior to State action.  Tacoma, WA is another slightly larger comparable City 
who currently utilizes 2.5 FTE to support both their minimum wage ordinance and their paid sick 
leave ordinance.  
 
As Associate Corporation Counsel has noted, the ordinance presents many challenges based on 
its intricacies and many questions which are difficult to answer (i.e. whether an employee took 
sick leave for a proper purpose, whether existing policies within the City meet the requirements 
of the ordinance, etc.)   We agree with her assessment that several new FTE would be required 
for City to adequately enforce the ordinance, and that one new investigator, one new staff 
support person, and one half time attorney would be required.    
 
We took the Associate Corporation Counsel’s analysis one step further and assigned non-union 
position grades to each employee along with salary figures. The investigator would likely be a 
non-union grade 8, with estimated salary and benefits of $83,462. The new support staff would 
likely be classified as a non-union grade 5, with estimated salary and benefits of $63,330.  The 
half time attorney would be classified as a non-union grade 13 with estimated salary and benefits 



of $64,811.   The total of these 2.5 FTE would trigger an increase to future City budgets of 
approximately $211,603.   
 
It is critical to note the volume of questions which would be received by the City would 
significantly increase if the City had an ordinance that conflicted with a State ordinance.  We 
anticipate there would be some public confusion about dueling ordinances and that additional 
staff time would be required for outreach, education and potential mapping of each rule and its 
specific requirements.   No cost estimates have been included in this document related to 
potential dueling ordinances.   
 
 
Cost Category #3 – Increase in other budgeted expenses as a result of required advertising 
and educational outreach effort  
 
The City could also incur costs advertising and educating the public on the ordinance.  There 
would likely be no cost related to posters (for the Minimum Wage posters are simply posted on 
the City website for download).   However, we would likely spend between $5,000 and $10,000 
on a mailing / outreach campaign similar to mailings related to Minimum Wage, where the City 
incurs approximately $5,000 each time there is a change.  This cost category is being estimated 
at $10,000 for purposes of an initial fiscal impact memo.   As noted in cost category #2, this cost 
would likely increase if the City and State had differing ordinances as more educational outreach 
would be required.   
 
 A custom designed website with educational information would cost between $0 and $15,000 
depending on level of detail desired.  The City of Minneapolis website is one of the best and 
most informational of any we found during our review.  The City could simply opt for a zero / 
minimal cost option of simply adding a web page onto the existing City site. (This is what was 
done with Minimum Wage.)   For purposes of this final memo a website cost of $2,500 has been 
estimated (as suggested during the Committee discussions).  
 
Finally, the City may incur some outside legal expenses during the final drafting of the 
ordinance, or during any potential amendments to the ordinance arising as a result of legal 
challenges.  Several Cities who passed a municipal ordinance prior to a State ordinance being in 
place faced (or are currently still facing) legal challenges, most notably Austin and Minneapolis.   
In Austin, the City is using 3 internal staff (2 lawyers plus a paralegal who worked on the local 
court case) and an outside firm to address the legal challenge.  The challenge has already gone 
through local courts and is on to the appellate court.  Based on our discussions with multiple 
other municipalities including March 2019 discussions with Austin we feel that $55,000 is a best 
estimate of potential legal costs in Portland should a challenge be brought forward.  A challenge 
is more likely if Portland passes a local ordinance which is in conflict with any State level 
requirements.  
 
 
Cost Category #4 – Pass on of costs related to the proposed ordinance from Portland based 
vendors we utilize 
  



Portland uses outside contractors for tens of millions of dollars of work each fiscal year.  In the 
FY19 general fund budget alone, there are $62M of contractual services with outside vendors.  
That figure does not include the $40M of capital improvement plan work authorized in the CIP 
(or any other CIP work from previous fiscal years which remains to be completed).  My 
Purchasing staff has noted that during our “pre-bid” meetings with vendors, nearly every outside 
vendor notes that City specific bid requirements which result in increased costs to the vendor are 
simply passed along to the City as part of overall bid prices.  This includes specific labor / wage 
requirements, bid timing requirements (i.e. the job must be done by a specified date) and would 
certainly include any costs related to the mandatory paid sick leave ordinance.   
 
Making the very conservative assumption that 1% of the $102M in contractual services / projects 
would be impacted by the increased cost of labor (i.e. 1 newly accrued hour of paid sick leave 
per 30 hours worked) there would be an increase on $102M in contracts of approximately 
$34,000 ($102M * 1% * (1/30) = $34k).    



 
Office of the Mayor, Ethan K. Strimling 

 
MEMORANDUM 

 
To: ​HHS and Public Safety Committee 

From: ​Ethan K. Strimling, Mayor 

Date: ​Feb 25, 2019 

Subject: Earned Paid Sick Time Cost Analysis 
 

 
I will not be able to attend your meeting on Tuesday when you are expecting to take a final vote 
on Earned Sick Time as I am out of the country. Please pass on my apologies to the community 
that I was not able to attend your final deliberations.  
 
First and foremost, thank you again for all your hard work on the initiative. You have built a 
compromise that does a very good job balancing concerns from the business community with 
public health and worker needs. I am sure the balance you have found will garner substantial 
public support. Once enacted, this will be a monumental step forward for our city.  
 
In regard to the fiscal note, I do still have a few concerns. As it is currently written, it still 
appears to greatly overstate the impact the amended ordinance will have on the city budget and 
hence I have listed my questions/concerns below. I don’t expect these will necessarily be 
resolved before you vote on Tuesday, but I wanted to make sure they were at least aired prior to 
the ordinance coming before the full council. Hopefully, the issues can be addressed before then. 
 
1) The memo assumes that both the current cost of an employee who calls out sick and the 
replacement employee costs are new. Only one, the employee that will now receive paid sick 
time, should be calculated as a new expense. The cost of the replacement employee would have 
occurred regardless. This should reduce the cost by at least $51,254. 
 
2) According to the memo, the analysis accrues PST for city employees at the rate all city 
employees receive. That rate is 1.38 hours per 30 hours worked, with an annual cap of 86 hours. 
This is an accrual rate 38% higher and 2.5 times more annually than the ordinance requires. 
Should the city choose to propose this level of accrual, I will certainly support it during the 
budget process, but the fiscal impact statement should only reflect the mandated cost of the 
ordinance. This should further reduce the city personnel cost by tens of thousands of dollars.  
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3) The $210,000 cost to create a new Division of Labor is no longer needed. This original 
estimate was based on a proposal which had a 15 day investigation into every complaint and the 
issuance/enforcement of penalties and escalating fines if an offense was determined. The 15 day 
timeframe was eliminated, as was the requirement for the city to issue and enforce escalating 
fines and back wage penalties. At the meeting when this enforcement section was discussed, the 
committee specifically asked for these changes in order to eliminate the projected staffing costs. 
 
As a point of comparison, the minimum wage ordinance took no additional staff to implement, 
and the enforcement mechanism here is very similar. In fact, the minimum wage enforcement 
section still has the 15 day expectation for the issuance of a letter of finding (the PST ordinance 
has no timeline). Plus, the minimum wage ordinance allows the City manager to issue penalties 
and backwages should his/her investigation determine it is necessary, something the PST 
ordinance no longer does. While I certainly could support creating a division of labor to ensure 
labor laws in Portland are being enforced, the provisions of this ordinance that were cited as 
causing us to need to hire two and half people, no longer exist.  
 
4) We still need detail explaining each of the line items in the personnel section of the fiscal 
note. As an example, Parks and Rec says there will be a $14K increase in personnel costs. Please 
break down for us how that number was reached. How many employees, what they do, at what 
wages, and how many hours. We should get this for each item.  
 
All told, the above changes should cut the cost to the city by more than half. Please let me know 
if you have any questions. Thanks for your attention to this matter.  
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 192-18/19 Amendment to Portland City Code Chapter 18 Parks, 
Recreation and Public Buildings and Ground Re: Formalizing the Boundaries 
of Boyd Street Gardens - Sponsored by Councilor Belinda Ray

  

SPONSOR: Councilor Belinda Ray 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
This amendment formalizes the boundaries of the Boyd Street Gardens, which was dedicated as a park and/or 
public grounds in Chapter 18 of the City Code via Order 203 13/14, and updates the name of Lobsterman Park, 
which was recently renamed John Menario Plaza.
  

II. AGENDA DESCRIPTION
Boyd Street Gardens (a.k.a., Franklin Reserve, a.k.a., Boyd Street Urban Farm) was included in a list of over 
50 City properties dedicated as Parks and Public Grounds in 2014 (Order 203-13/14). By dedicating these 
properties in Chapter 18 of the City Code, the Council ensured that the properties would be subject to the 
provisions of Article 1B in Chapter 18. These provisions include the following:

• the City will maintain these properties “predominantly in their natural, scenic, open and/or intended 
condition;” and

• the City will not use, sell, or dispose of any of these properties for non-recreational purposes unless the 
decision to do so is first reviewed by the Parks Commission, “who shall provide an advisory opinion on any 
such request prior to review by the council committee and the city council, and shall only become effective 
upon review and approval by seven (7) members of the city council.”

There is no question that Boyd Street Gardens has been dedicated and is subject to these provisions. There has, 
however, been confusion regarding the boundaries of Boyd Street Gardens. This confusion has led various 
individuals and groups to wonder if the parcel, or any portion of the parcel, is eligible for housing or other 
development.

A review of historical documents, the back-up materials for Order 203 13/14, and the City’s Open Space 
Vision and Implementation Plan provides a solid case for including the entire parcel (022 F023) in the 2014 
dedication. 

This amendment to Chapter 18, Section 11, formalizes the boundaries of Boyd Street Gardens by including the 



entire parcel in the dedication language so that there will be no confusion going forward. 

In addition to establishing clear boundaries for Boyd Street Gardens, this amendment also adds the name “John 
Menario Plaza” next to Lobsterman Park, which is what the park was called when it was dedicated. This 
addition will ensure the parcel is easily identified and recognizable in the list by both its historic and current 
name. 

This item must be read on two separate days. It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment. 
  

III. BACKGROUND
Prior to 1969, the land that currently comprises Boyd Street Gardens was a neighborhood of single-family 
homes, duplexes, and tenement buildings. During the 1900s, this neighborhood was home to people from 
diverse cultural backgrounds. At various times the neighborhood included Jewish, Italian, Lithuanian, and 
Armenian enclaves living in these residences. 

The residential buildings in this neighborhood were taken by eminent domain in 1960 by the Slum Clearance 
and Redevelopment Authority. Over the next several years, inhabitants vacated the properties and the buildings 
were eventually demolished in 1969 to make way for Franklin Arterial, new housing, and public open space. 

The Boyd Street Gardens parcel (022 F023), and what is now an abutting parcel at 58 Boyd Street (022 
F001)—as well as the parcel that is now Fox Street Field (023 B001)—were largely designated as public open 
space as part of the Bayside Park Renewal Project as shown on a 1958 map associated prepared for the Slum 
Clearance and Redevelopment Authority. 

A follow-up map from 1967 shows the city’s continued intention to establish this area as a public park. This 
plan for the “Construction of the Mall” included the planting of 29 Sugar Maples, the addition of multiple 
cement and wood-slat benches, the installation of a plaza with a drinking fountain, and a watering system for 
the plantings and open space.

It is unclear why this vision of benches and trees on “the mall” never materialized, but in 1972, the parcel was 
subdivided and the lower portion (022 F001) was conveyed to Portland Housing Authority, leaving the upper 
portion (022 F023) to remain a vacant, grassy field for many years. 
In 2003, the Armenian Cultural Association of Maine, working with the City of Portland and its Public Art 
Committee, created a plaza at the top of the parcel on Cumberland Avenue across from the Cathedral of the 
Immaculate Conception. There, they erected a monument that honors both the state’s original Armenian 
settlers and those who were lost in the Armenian Genocide of 1915-1923. 

The monument faces the Bayside/East Bayside area where many Armenian families settled between 1896 and 
1925—an area the Armenian Cultural Association of Maine refers to on its website as, “the heart of Maine’s 
original Armenian settlement” (www.armeniansofmaine.com). Additionally, there are four other footings 
established in the plaza ready to support future sculptures of a similar nature.

In 2004, Cultivating Community, through an agreement with the City, founded the Boyd Street Urban Farm 
and began preparing the land to grow food as part of its mission to “grow sustainable communities by 
expanding access to healthy, local food; empowering children, youth, and adults to play diverse roles in 



restoring the local, sustainable food systems; and modeling, teaching, and advocating for ecological food 
production” (www.cultivatingcommunity.org). 

After testing the soil and finding high levels of lead, the organization planted large crops of sunflowers for 
several successive years in order to leech the remaining lead from the soil. When the land was finally ready for 
food production, the organization began with one large garden near the discontinued section of Oxford Street, 
and since then Cultivating Community has expanded operations on the parcel. 

Today, in collaboration with the City, Cultivating Community manages over 30 community garden plots at this 
site as well as a large herb and vegetable garden, numerous perennial crops, multiple fruit trees, a compost 
staging area, and rainwater collection equipment. 

Additionally, the Boyd Street Urban Farm has become “a major learning and growing site for youth…and a 
base for new initiatives such as food forests and free farm stands” (www.cultivatingcommunity.org).

In 2014, Boyd Street Gardens was included in a list of over 50 City properties dedicated as Parks and Public 
Grounds in 2014 (Order 203 13/14). By dedicating these properties in Chapter 18 of the City Code, the Council 
ensured that they would be subject to the provisions of Article 1B in Chapter 18. These provisions include the 
following:

• the City will maintain these properties “predominantly in their natural, scenic, open and/or intended 
condition;” and
• the City will not use, sell, or dispose of any of these properties for non-recreational purposes unless the 
decision to do so is first reviewed by the Parks Commission, “who shall provide an advisory opinion on any 
such request prior to review by the council committee and the city council, and shall only become effective 
upon review and approval by seven (7) members of the city council.”
There is no question that Boyd Street Gardens has been dedicated and is subject to these provisions. There has, 
however, been confusion regarding the boundaries of Boyd Street Gardens. This confusion has led various 
individuals and groups to wonder if the parcel, or any portion of the parcel, is eligible for housing or other 
development.

However, a review of historical documents, the back-up materials for Order 203 13/14, and the City’s Open 
Space Vision and Implementation Plan provides evidence that the parcel containing Boyd Street Gardens has 
long been part of an open space plan for the City, and that the entire parcel (022 F023), between Franklin and 
Boyd Streets and from Cumberland Avenue to the edge of what was once Heath Street, should be included in 
the 2014 dedication.

This amendment to Chapter 18, Section 11, formalizes the boundaries of Boyd Street Gardens by including the 
entire parcel in the dedication language so that there will be no confusion going forward. 

In addition to establishing clear boundaries for Boyd Street Gardens, this amendment also adds the name “John 
Menario Plaza” next to Lobsterman Park, which is what the park was called when it was dedicated. This 
addition will ensure the parcel is easily identified and recognizable in the list by both its historic and current 
name.



  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
1. Preservation of open space, community gardens.
2. Establishing clearer boundaries for dedicated public grounds.
3. Respecting the history of parcel 022 F023 which was taken by eminent domain in 1960 as part of an urban 
renewal project and intended to be a public park 
4. Respecting the placement of the Armenian Genocide Memorial, which overlooks parcel 022 F023, and was 
placed there in 2003 as a memorial to “the survivors of the Armenian Genocide who settled in Bayside.”

  

V. FINANCIAL IMPACT
This amendment has no financial impact.
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Formalzing boundaries of parks 3.18.2019
2. Attachments 1 to 10 Boyd Street Gardens Park Boundary for 3.18.19
  

Prepared by: 

Date: 3/25/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO CITY CODE CHAPTER 18
PARKS, RECREATION AND PUBLIC BUILDINGS AND GROUNDS

Re:  FORMALIZING THE BOUNDARIES OF BOYD STREET GARDENS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 18-11 is amended to read as follows:

...

Sec. 18-11.  Parks and Public Grounds Dedicated.  The 
following parks and public grounds are hereby subject to 
the provisions within this Article:

Andrews Square;
Back Cove Park and Trail;
Barrow’s Park/Baxter Sundial;
Bayside Park/Stone Street Playground;
Bayside Trail;
Baxter Pines;
Baxter Woods;
Bedford Park;
Bell Buoy Park:
Belmeade Park;
Boothby Square;

Boyd Street Gardens/Franklin Reserve (022 F023);
Bramhall Square;
Capisic Pond Park;
Caldwell Square;
Clark Street Park;
Congress Square (specifically the remaining 1/3 of 
Congress Square);
Clark Street Playground;
Deering Oaks Park;
Dougherty Field;
Eastern Promenade Park(including East End Beach and 



Trail);
Fessenden Park;
Fort Allen Park;
Fort Gorges;
Fort Sumner Park;
Fox Field/Kennedy Park;
Harborview View and Tate-Tyng Park and Playground;
Heseltine Park;
Lincoln Park;
Longfellow Park;
Longfellow Square;
Lobsterman Park/John Menario Plaza;
Marada Adams Playground;
Martin’s Point Park;
Monument Square;
Munjoy South Playground;
Nason’s Corner Park;
Payson Park;
Peppermint Park;
Pedro Field;
Pleasant Street Park and Playground;
Post Office Park;
Quaker Park;
Riverside Golf Course;
Riverton Trolley Park;
South Street Playground;
Stroudwater Park (Waldo Street and Westbrook Street);
Taylor Street Park;
Tommy’s Park; 
Trinity Park; 
Western Promenade Park; and
Winslow Park. 



 
 

Attachment 1 - Amendment to Chapter 18, Section 11 
 
 
 

AMENDMENT TO CITY CODE CHAPTER 18 
PARKS, RECREATION AND PUBLIC BUILDINGS AND GROUNDS 

 
RE: CHANGE TO 18-11 TO REFLECT CLEAR BOUNDARIES FOR BOYD STREET 

GARDENS AND UPDATE THE NAME OF LOBSTERMAN PARK 
 

SPONSORED BY COUNCILOR BELINDA RAY 
 
 

 
Sec. 18-11. Parks and Public Grounds Dedicated. The following parks and public grounds are 
hereby subject to the provisions within this Article:  
 

Andrews Square;  
Back Cove Park and Trail;  
Barrow’s Park/Baxter Sundial;  
Bayside Park/Stone Street Playground;  
Bayside Trail;  
Baxter Pines;  
Baxter Woods;  
Bedford Park;  
Bell Buoy Park:  
Belmeade Park;  
Boothby Square;  
Boyd Street Gardens/Franklin Reserve (Parcel 022 F023 in its entirety);  
Bramhall Square;  
Capisic Pond Park;  
Caldwell Square;  
Clark Street Park;  
Congress Square (specifically the remaining 1/3 of Congress Square);  
Clark Street Playground;  
Deering Oaks Park;  
Dougherty Field;  
Eastern Promenade Park (including East End Beach and Trail);  
Fessenden Park;  
Fort Allen Park;  
Fort Gorges;  
Fort Sumner Park;  
Fox Field/Kennedy Park;  
Harborview View and Tate-Tyng Park and Playground;  
Heseltine Park;  
Lincoln Park;  



 
 

Longfellow Park;  
Longfellow Square;  
Lobsterman Park/John Menario Plaza;  
Marada Adams Playground;  
Martin’s Point Park;  
Monument Square;  
Munjoy South Playground;  
Nason’s Corner Park;  
Payson Park;  
Peppermint Park;  
Pedro Field;  
Pleasant Street Park and Playground;  
Post Office Park;  
Quaker Park;  
Riverside Golf Course;  
Riverton Trolley Park;  
South Street Playground;  
Stroudwater Park (Waldo Street and Westbrook Street);  
Taylor Street Park;  
Tommy’s Park;  
Trinity Park;  
Western Promenade Park; and  
Winslow Park.  

 
 
 
 
  



 
 

Attachment 2 - Exhibit A: Bayside Park Renewal Project Map 
Prepared in 1958 by the City Planning Board for the Slum Clearance and Redevelopment 
Authority, this map shows that a large swath of the parcel, extending from the former Lancaster 
Street to Cumberland Avenue, and including a former extension of Oxford Street, was intended 
to be preserved as Public Open Space as part of the Franklin Street Arterial project.  
 
Fox Street Field was also established as part of this urban renewal project. Then, like the Boyd 
Street Gardens, Fox Street Field/Kennedy Field was dedicated as a Park/Public Ground in 
Chapter 18 of the City Code in 2014 to ensure it would enjoy the protections provided in Chapter 
18. 
 

 
 



 
 

Attachment 3 - Exhibit B: Insets from Bayside Park Renewal Project Map 
 

The legend from the 1958 map 
shows that Public Open Space 
is designated by the wide cross-
hatching, and that a large dot 
indicates and intended play 
area.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
This section of the map clearly shows a large portion 
of Parcel 022 F023, extending from Lancaster Street to 
Cumberland Avenue, was preserved as Public Open 
Space in 1958. 
 
When this area was dedicated as a Public Park/Ground 
in Chapter 18 of the City Code by Order 203 13/14, 
however, the name “Boyd Street Gardens” was used 
along with the notation “Franklin @ Cumberland,” 
implying that then entire parcel was intended for 
designation. (See Exhibits E & F for the dedication 
detail.) 
 
 
 
 
 
 
 
 
 
 



 
 

Attachment 4 - Exhibit C: Follow-up Park Plaza Plan from 1967 

 

At some point prior to 1972, when the Portland Housing Authority administration building was 
built at 54 Lancaster Street (now 58 Boyd Street), the bottom segment of this parcel (where 8 
sugar maples were to be planted) was conveyed to the PHA. Since part of the bottom portion of 
the parcel was intended to be residential, per Exhibit B, it’s reasonable to assume it was 
conveyed to meet that purpose.  



 
 

Attachment 5 - Exhibit D: The Current Boyd Street Gardens 
 

 
This picture, from the Wayside Food Programs Facebook page, shows the Boyd Street Gardens 
in 2017. Currently, the entire parcel, from Lancaster Street up to Cumberland, is taken up with 
plantings and infrastructure including: community garden plots, a large community garden 
maintained by Cultivating Community, perennial raspberry bushes, compost area, garden shed 
and arbor, rain barrel collection, and established fruit trees.  
 
The fruit trees, while not densely clustered, extend to the upper portion of the parcel at 
Cumberland Avenue.   
 
 
 



 
 

Attachment 6 - Exhibit E: List of properties to be dedicated as Parks and Public Grounds 
per Order 203 13/14. 

 
 
 
 
 
This list 
was 
included 
with the 
backup 
materials 
for the 
April 28, 
2014 
meeting of 
the City 
Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
Attachment 7 - Exhibit F: Inset from Exhibit E 
 

 
 
 
 
 

 
Boyd Street Gardens is Listed as Property #41.  
 
In the “Notes” section in the right column, it is specified that this property is located at “Franklin 
@ Cumberland Avenue,” which is a reference to the topmost part of the parcel.  
 
This note indicates that the entire parcel was dedicated in Chapter 18—not just the lower 
segment, where the gardens and their associated uses were most prominent at the time of the 
parks referendum which gave us this list. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Attachment 8 - Exhibit G: Map of Community Gardens from Portland’s Open Space Vision 
and Implementation Plan, 2016 (Appendix 6; page 35) 



 
 

Attachment 9 - Exhibit H: Inset from Portland’s Open Space Vision and Implementation 
Plan, 2016 (Appendix 6; page 35) 
 

 
 
Portland’s Open Space Vision and Implementation Plan was produced in 2016 through a 
collaboration between the City of Portland and the Trust for Public Land.  
 
The map of community gardens, which are considered part of Portland’s network of parks and 
open spaces, clearly shows Boyd Street Gardens taking up the entire parcel at 
Cumberland/Franklin (Parcel 022 F023). 
  



 
 

Attachment 10 - Exhibit I: The Armenian Genocide Memorial 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Armenian Genocide Memorial, 
which was dedicated in 2003, as seen 
from Cumberland Avenue, near the 
corner of Cumberland and Boyd.  
 
 
 
 
 
 
 
 
 
 
 
 
The inscription on the top of the 
monument reads: 
 
“This memorial is dedicated to the 
survivors of the Armenian Genocide, 
1915-1923, who settled in Bayside. 
By the early twentieth century, over 
250 Armenian families lived in 
Portland where they established 
businesses and a vibrant social life.”  
 
 
 
 
The monument faces the Bayside 
area where many Armenian families 
settled between 1900 and 1925, an 
area the Armenian Cultural 
Association of Maine refers to as, 
“the heart of Maine’s original 
Armenian settlement” on its website 
(www.armeniansofmaine.com). 
 
 
Additionally, there are four other 
footings in the plaza ready to support 
future sculptures of this nature. 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Above and Below:  
 

People gathered at the memorial to commemorate the Centennial  
of the Armenian Genocide in June of 2015.  



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: March 25, 2019
  

SUBJECT: Order 193-18/19 Amendment of Portland City Code Chapter 25 Streets, 
Sidewalks, and Other Public Places Re: Outdoor Dining Permits - Sponsored 
by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
This amendment will set the fees for “parklet” outdoor dining spaces that utilize parking spaces when sidewalk 
space does not permit outdoor dining.
  

II. AGENDA DESCRIPTION
Historically, state law has prohibited the off-site sale of liquor by a licensed establishment unless the sale was 
on public or privately owned property immediately adjacent to the licensed establishment.  It is for this reason 
that all outdoor dining permits issued by the City for dining on City sidewalks have historically required that 
outdoor dining areas be limited to the sidewalk space immediately adjacent to the restaurant. That state law 
was recently amended and now allows establishments with liquor licenses to serve alcohol on municipally 
owned property not immediately adjacent to the licensed establishment if the municipality has given its 
approval.  

In response to this change in the law, this amendment will create a new outdoor dining permit and set fees for 
“parklet” outdoor dining spaces that utilize dedicated City parking spaces when sidewalk space immediately 
adjacent to a licensed eating establishment does not permit outdoor dining.  The Amendment is to City Code 
Section 25-27.  It is proposed as a pilot project with a limited number of available spaces initially to allow 
careful monitoring by staff to ensure public safety and to ensure that initial guidelines and restrictions 
constitute best practices when it comes to regulation of these spaces.

This item must be read on two separate days.  It received its first reading on March 18, 2019.  Five affirmative 
votes are required for passage after public comment.
  

III. BACKGROUND
On 2/12/18 the Council’s Economic Development Committee discussed the possibility of a change to the 
City’s outdoor dining regulations that would permit use of a limited number of parking spaces as “parklet” 
areas. These “parklets” would provide locations in existing parking spaces where outdoor dining could be 
provided when there is no sufficient sidewalk space. After an initial discussion, the Committee asked City staff 
to conduct outreach with relevant stakeholders. Staff met with both restaurant operators and other downtown 



businesses to hear their ideas and concerns. On 11/078/18 staff brought back a slightly amended version of the 
draft regulations that would limit the number of parklets and add additional safeguards. The Economic 
Development Committee supported these revised regulations to be finalized and issued.

While the City Manager can issue these regulations, the Council needs to set the fee for a parklet. That fee has 
been proposed at $5,520, or the revenue that would be gained from a typical downtown parking space were it 
not for its use as a parklet. 

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
This proposal will allow regulations to be issued consistent with the Economic Development Committee’s goal 
of working on outdoor dining regulations.
  

V. FINANCIAL IMPACT
None, as the fee will be set at the amount expected to be raised by a parking space typically.
  

VI. STAFF ANALYSIS AND BACKGROUND
Based on the response from the Economic Development Committee, as well as the outreach conducted by staff, 
there appears to be general support for this pilot. It will provide restaurants and patrons with an additional 
dining option, but also limits the number of parklets to ensure that parking loss is minimal.
  

VII. RECOMMENDATION
Staff recommends approval of these amendments.
  

VIII. LIST ATTACHMENTS
1. Sec. 25-27 Re Outdoor Dining Permits 2.28.2019
2. Outer Dining Final Regs and Application 3.18.2019
  

Prepared by: 

Date: 3/25/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT OF PORTLAND CITY CODE CHAPTER 25.
STREETS, SIDEWALKS, AND OTHER PUBLIC PLACES

RE: OUTDOOR DINING PERMITS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE, IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Chapter 25, Section 25-27 of the Portland City Code is 
hereby amended to read:

Sec. 25-27. Fees and fines.

(a) The following fees are hereby established for the 
issuance of a revocable street and sidewalk occupancy permit:

...

(b) The following fees are hereby established for the 
issuance of a revocable outdoor dining permit:

(1) Outdoor dining on streets, sidewalks or other public 
ways other than dedicated City parking spaces, eighty-
four dollars ($84.00) plus two dollars ($2.00) per 
square foot of dining area per fiscal year or any portion 
thereof.

(2) Outdoor dining in parks, eighty-four dollars ($84.00) 
plus six dollars and thirty cents ($6.30) per square 
foot of dining area per fiscal year or any portion 
thereof.  In no instance shall the total square footage 
of dining area equal more than 10% of park space, unless 
the applicant receives a waiver from the director of 
parks and recreation or his or her designee.  For the 
purposes of this section, the area abutting the 
buildings which border Monument Square and extending ten 
(10) feet from the façade of said buildings shall be 
considered a sidewalk.  The ten (10) foot area shall be 
measured from that portion of the façade that protrudes 
furthest into the sidewalk.  The area beyond the ten 



(10) foot sidewalk shall be considered park space.

(3) Outdoor dining in dedicated City parking spaces, $5,520 
for a full season (April 15-October 31).

...
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Permitting and Inspections Department 
389 Congress St. Room 307 ● Portland, ME 04101 ● (207) 874-8557 

www.portlandmaine.gov

Outdoor Dining on Public Property 
Supplemental Application Process

What is Needed to Apply:

◻ Letter of intent addressed to the Mayor and members of the City Council (if serving alcohol).
◻ 8 ½” x 11” Plot Plan showing: (see design and construction section)

 Lot lines, where the building sits on the lot and dimensions of the building and lot.
 Street location and the intersecting streets.
 Sidewalk location, width, and curbing location.
 Setback dimension from the sidewalk to the building.
 Location of proposed outdoor dining area and its components (tables, chairs, barriers, etc.),including 

dimensions and total outdoor dining area in square feet. An outdoor dining installation cannot 
prevent a clear passageway for pedestrians (4 feet minimum and 5 feet for a street corner).

◻ A drawing, photo or specifications of any required barrier solutions. Please request additional information 
if located on Wharf Street.

◻ Proof of Public Liability insurance coverage. The permit holder is required to produce at the time of 
submission and maintain public liability insurance coverage of not less than four hundred thousand dollars 
($400,000) combined single limit for bodily injury, death and property damage, naming the City as an 
additional insured, or one million dollars ($1,000,000) if requesting a parklet.

◻ City application for food & alcohol
◻ Outdoor Dining Supplemental application
◻ Payment of fees (see application)

The application must be complete in order to be accepted and processed. Applications must be submitted at least 
three (3) weeks prior to the Council meeting. There will be no liquor applications heard by the City Council in 
May due to fiscal items on the agenda.

After you submit your application to the Business Licensing Division:
 We will mail you a letter confirming the date, time, and location of the City Council meeting.
 Please proceed with arranging for inspections when your establishment is ready.

After you have been approved by City Council:
 When the Business Licensing Division has received all approvals from the required departments, we will 

issue your license. We will call you when the license is ready and any remaining balance is due. You may 
contact us for a license status update, but please note that we must receive approvals directly from all 
departments on the accompanying “Steps to Approval” sheet before issuing your license.

http://www.portlandmaine.gov/


2

Outdoor Dining License – Steps to Approval

In order for the Business Licensing Office to issue your license, we must receive approvals directly from the 
following departments:

 Permitting and Inspections (Code Enforcement, Health Inspections and Zoning)
 Fire
 Treasury
 Police

Your responsibilities include:

Contacting the Zoning Division (Room 315) at zoning@portlandmaine.gov or 207-874-8703 to determine 
if the address of your business is zoned for the intend use.

Contacting Health Department at tw@portlandmaine.gov or 207-756-8365 to arrange for an inspection of 
the outdoor space.

Contacting the Treasury Department at treasury@portlandmaine.gov or 207-874-8490 to determine if you, 
the owner of your business premises, or the previous business tenant, owe any outstanding taxes to the City 
of Portland. We cannot issue a license if there are delinquencies on the part of the business owner or 
landlord.

Once we have received approvals from the departments listed above, we will issue your license and contact 
you. Any balance of the license fee will be due before you receive the license.

If you have any questions about this process, please contact the Business Licensing Division:

Jessica Hanscombe, Licensing and Registration Coordinator at jhanscombe@portlandmaine.gov or 207- 
874-8783

mailto:zoning@portlandmaine.gov
mailto:tw@portlandmaine.gov
mailto:treasury@portlandmaine.gov
mailto:jhanscombe@portlandmaine.gov
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Permitting and Inspections Department 
389 Congress St. Room 307 ● Portland, ME 04101 ● (207) 874-8557 

www.portlandmaine.gov

Outdoor Dining Permit on Public Property 
Supplemental Application

License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License 
Valid April 1-November 15

Business Information
Business Name (d/b/a): Phone:

Location Address: Zip:

Mailing Address: Zip:

Contact Person: Phone:

Contact Person Email:

Manager of Establishment: Date of Birth: Phone:

Owner of Premises 
(Landlord):

Address of Premises Owner: Zip:

Owner Information

Corporate Name Corporate Mailing Address
Zip:

Contact 
Person:

Phone:

Principal Officers Title Date of Birth Residence Address

     Legal Advertisement Deposit $100.00

     Outdoor Dining on Public Property $84.00 plus $2.00 per Square foot  $2.00 X SF = 

     Outdoor Dining on Public Property in a City Park $84.00 plus $6.30 per Square foot $6.30 X SF = 

     Parklet Outdoor Dining $5,520

http://www.portlandmaine.gov/
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About Your Establishment
Class of License:

Type of food served:

Please circle all that will be served: Beer Wine Liquor

Hours & days of operation:

Number of Tables

Number of Chairs

Design and Construction

Existing Sidewalk Width 
(property line to curb)

Sidewalk Dining Allowed?

< 8’0” No

≥ 8’0” Yes – up to 60% of sidewalk
Sidewalk Type Sidewalk Passage Width (Min)
Standard sidewalk 4’0”

Street corner 5’0”

 Outdoor dining area shall not exceed 60% of the sidewalk width.
 A continuous, unobstructed sidewalk passage of 4 feet from the outer 

boundary of the seating area to the curb must be maintained. If the 
passage is not straight due to existing obstacles, then additional width 
may be required. Any changes to existing straight passage is at the 
discretion of the City.

 Egress must be maintained free of obstruction.
 Permanent fixtures, such as awnings, require a building permit separate from the Outdoor Dining permit and subject to approval by 

the Building Authority.
 Umbrellas do not require a permit.
 Umbrellas must be secured and maintainthe height clearance for sidewalk passage.

Barriers
 If barriers are proposed, they must be free-standing. Physical attachments to a building are not allowed.
 Stanchions and ropes are encouraged. Sectional fencing is allowed with a high degree of visual transparency (at least 50% 

open). Solid or opaque barriers are not allowed.
 Shall not exceed 42” in height and may not include commercial signage.

Example barrier types that meet regulation
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Dining Areas in Public Spaces other than Sidewalks or Public Parks (“Parklets”)
The City has determined that, in some areas of the City where there are businesses that are unable to locate outdoor 
dining on City sidewalks or public parks abutting their businesses and there is adequate space in the street to 
accommodate outdoor dining without compromising safety, dining may be offered in public parking or other public spaces.  

Pursuant to Chapter 25 of the City’s Code of Ordinances, a permit is required for expanding food service to the outside of 
all properties.  Outdoor dining permits for parking and other alternative public spaces will be issued under Chapter 25 and 
these regulations pursuant to the following requirements.:

● Any food service operation located on City property pursuant to a permit issued hereunder e must comply with state 
and local laws with respect to service of food and/or alcohol;

● For any outdoor dining operation located in a public parking space, the permit holder shall construct a platform, on 
which tables and chairs will sit.  The platform must be built of durable, slip resistant materials such as composite 
plastic or construction-grade lumber. This platform may remain for the entire outdoor dining season (April 15- October 
31) but must be removed upon conclusion;

● Any space occupied hereunder must be laid out in such a way that it complies with the requirements of the Americans 
with Disabilities Act.  The required platform must be flush with any abutting sidewalk. 

● Any movable items on the outdoor dining area must be secured against wind and theft and locked or removed when 
the business is closed.;

● Any outdoor dining spaces permitted hereunder must be located immediately in front of the business.  Where parking 
spaces are not striped (such as in multispace meter areas) the location of any outdoor dining space must be located to 
minimize loss of effective parking spaces.  The precise boundaries of outdoor dining spaces will be determined by the 
City in its sole discretion.

● Any outdoor dining space must provide railings or other substantive barriers along the edges to protect patrons;
● Wheel stops satisfactory to the Permitting & Inspections Director must be placed at the front and rear sides of the 

outdoor dining platform, no less than 4 feet from the edges of the platform. In addition, flexible bollards shall be 
provided at the corners of the platform (see illustration);

● Construction of the platform must allow water runoff to easily flow under platform;
● No attachments to the pavement or curbing are permitted;
● No covers are permitted over the outdoor dining space other than umbrellas;
● No advertising other than labels identifying the business is permitted on the outdoor dining space;
● No permit shall be issued for outdoor dining in these locations if there is a feasible alternative space on the sidewalk or 

an appropriate public park;
● No outdoor dining space in the vehicular right of way is permitted within 15’ of an intersection;
● No outdoor dining space will be permitted within the vehicular right of way on a high traffic street, as determined by 

Public Works. Generally, these streets have a speed limit of over 25 miles per hour, a traffic volume of over 5,000 
AADT, or a functional classification of Arterial or above;

● No outdoor dining space will be permitted on a street that does not have 12’ clear in the middle after all parking and 
platforms are accounted for; and

● In any street that is entirely closed to traffic at certain times of the day, the street may be used for outdoor dining 
subject to relevant requirements listed above, adjusting for the unique condition of an entirely closed street.

Method of Review
No more than 5 of these locations shall be permitted at one time.  Identification of appropriate locations for outdoor dining 
is ultimately at the discretion of the Director of Permitting & Inspections.  Permits issued under these regulations are 
revocable at the City’s discretion for any reason, including but not limited to, the permit-holder’s failure to comply with 
these regulations, any unforeseen safety concerns, and City operational concerns or needs. No more than one of these 
spaces will be permitted on each side of a city block.

Renewal applications will get priority, provided the requested space satisfies the City’s public safety review and the 
applicant has complied with the requirements outlined herein. After that, applications will be approved on a first come, first-
served basis.
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Additional Requirements: If a location is approved under this section, the following financial and insurance requirements 
shall apply:

1.   The permit fee shall be $5520 for the season in addition to any other applicable fees;
2. The Applicant shall procure and maintain occurrence-based Commercial General Liability Insurance coverage in 
amounts of not less than One Million Dollars ($1,000,000.00) per occurrence for bodily injury, death and property damage, 
naming the City as an additional insured thereon, and also Workers’ Compensation Insurance coverage to the extent 
required by law. With respect to the Liability Insurance, the Applicant shall name the City as additional insured for 
coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as 
limited by § 8104-B, and § 8111. This provision shall not be deemed a waiver of any defenses, immunities or limitations of 
liability or damages available to the City under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, 
common law, or any other defenses, immunities or limitations of liability available to the City.  The Applicant will provide 
the City and thereafter maintain a certificate of insurance evidencing such coverage, which certificate shall guarantee thirty 
days’ notice to the City of termination of insurance from the insurance provider or agent. The Applicant shall also provide a 
copy of any endorsement naming the City as additional insured. The Workers’ Compensation insurance shall include an 
endorsement waiving all rights of subrogation against the City of Portland, its officers or employees. 

Sample Parklet in Bethlehem, PA (Source:  https://www.lehighvalleylive.com)
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Maintenance and Operations

 Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply 
may result in a revocation of the permit.

 The permit holder is responsible for keeping the outdoor seating area clean.
 No food shall be prepared in the designated outdoor dining area.
 All outdoor dining components shall be removed before snowfall and while any snow or ice exists within four feet of the outdoor 

dining area. The City will not be responsible for damage to any property that is not removed prior to sidewalk maintenance.
 Outdoor dining areas must meet ADA regulations and accessible seating is required.
 Request for the use of adjacent on street parking space for outdoor dining instillations requires Parking Office and Building 

Authority review and approval.

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for 
any injury, harm or damage to my/our person or property arising out of the establishment’s occupancy of the sidewalk or park space. 
To the fullest extent permitted by law, I/We do hereby agree to assume all risk of injury, harm or damage to my/our person or 
property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of 
Portland, its agents, officers or employees) arising out of the establishment’s occupancy of the sidewalk or park space. I/We hereby 
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and 
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense 
and attorney’s fees, arising out of the establishment’s occupancy of the sidewalk or park space, provided that any such claims, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property including the loss of use there from, and (2) is caused in whole or in part by any negligent act or omission of the 
establishment, anyone directly or indirectly employed by it, or anyone for whose act it may be liable.

Signature Title Date 

For Administrative Use Only

Amount:  
Date Paid:   
CC            CA           CK            

Amount:  
Date Paid:   
CC            CA           CK   

FD:
Health: 
PD:
Treasury: 
Zoning:

Request Date  /   Approval Notes:  
 /  
 /  
 /      
 /     
 /     



MEMORANDUM
City Council Agenda Item

FROM: Jeremiah Bartlett
  

DATE: March 18, 2019
  

SUBJECT: Order 213-18/19  Approving Modification of the Three-Party Agreement 
between Portland, Portland Area Comprehensive Transportation System 
and Maine Department of Transportation Re: Congress Street Intersection 
Improvements - Sponsored by Jon P. Jennings, City Manager 

 
  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 4/8/2019 Final Action 4/22/2019
  

Can action be taken at a later date: No This agreement modification must be approved by City Council 
and signed by the City Manager as soon as possible to allow Maine Department of Transportation 
(MaineDOT) to meet its target bid date and target construction start date for this project. 

  

PRESENTATION: 
  

I. SUMMARY
City Council is being asked to approve the attached update to a Three-Party Municipal/State/ PACTS 
Agreement and authorize the City Manager to sign it, which will allow MaineDOT to move ahead with its 
plans to advertise and construct improvements to traffic signals and ADA facilities at the following 
intersections:

Congress Street at Forest Avenue
Congress Street at Preble Street
Congress Street at Elm Street
Congress Street at Temple Street

  

II. AGENDA DESCRIPTION
This agreement, between the Maine Department of 
Transportation (MaineDOT), the City of Portland, and Portland Area Comprehensive Transportation System, 
WIN 022132.00, obligates MaineDOT to update traffic signal controls, technology and communications, as 
well as a number of new signal structures and related ADA ramp updates.  Lastly, the work will allow for this 
section of Congress Street to be transit priority ready. The agreement obligates the City to pay $158,562.50, or 



25% of the total cost of the estimated $634,250.00. 

This item must be read on two separate days. This is its first reading. 
  

III. BACKGROUND
The Congress Street Intersection project is part of MaineDOT’s 2018-2020 work plan.  Construction work on 
this project is scheduled to be completed this year.  The Council originally approved this project as part of 
Order 202-15/16, on April 4, 2016.

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The project will update signal operations and improve ADA access, through improved technology and 
infrastructure, thus improving mobility for multiple modes.  Several new structures will ensure that structural 
integrity and safety are maintained at these locations.  PACTS and DOT funds will pay for 75% of the project 
costs, so the majority of funding will be leveraged. 
  

V. FINANCIAL IMPACT
The City is obligated to pay 25% of the total construction cost, so the fiscal impact is relatively low.  The total 
cost of this work is expected to be paid from CIP accounts C18012 and C20112.  A fiscal impact note is 
included to provide additional information.

  

VI. STAFF ANALYSIS AND BACKGROUND
The cost of the project, originally estimated at $480,700 has gone up due to the determination that more signal 
structures needed replacement, as well as project delays due to long internal reviews and related impacts at 
DOT.  

  

VII. RECOMMENDATION
The Department of Public Works recommends approving and signing the subject agreement to allow 
MaineDOT to improve the intersections of Congress Street with Forest, Preble, Elm and Temple.

  

VIII. LIST ATTACHMENTS
1. Three-party MDOT, PACTS and Portland re Modification Congress Street Intersection 4.2.2019
2. CongressStIntersectionImprovements_Map
3. WIN22132PortlandCongressStIntersectionModKE_3_6_19 (1)
4. Fiscal Impact Note Congress Bus Signals
  



Prepared by: 

Jeremiah Bartlett
Date: 3/18/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING MODIFICATION OF THE THREE-PARTY AGREEMENT 
BETWEEN PORTLAND, THE PORTLAND AREA COMPREHENSIVE 

TRANSPORTATION SYSTEM 
 AND THE MAINE DEPARTMENT OF TRANSPORTATION 

RE: CONGRESS STREET INTERSECTION IMPROVEMENTS

ORDERED, that the modification of three-party Municipal Partnership Initiative Program 
Agreement between the Maine Department of Transportation, the Portland Area 
Comprehensive Transportation System and the City of Portland for Congress 
Street Intersection Improvements, with WIN 022132, is hereby approved in 
substantially the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order.
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MEMORANDUM
City Council Agenda Item

FROM: Greg Mitchell, Director 
  

DATE: March 26, 2019
  

SUBJECT: Order 214-18/19 Approving Assignment of Tax Increment Financing Credit 
Enhancement Agreement held by Portland Public Market LLC to East End 
Corporation - Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair

  

SPONSOR: Economic Development Committee, Councilor Costa/Chair; Meeting held on March 
19, 2019, the vote was unanimous (4-0). 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 4/8/2019 Final Action 4/8/2019
  

Can action be taken at a later date: No East End Corporation would like to close on the purchase of the 
Public Market real estate as soon as possible.
  

PRESENTATION: Greg Mitchell/5 Minutes
  

I. SUMMARY
 Proposed assignment of a City of Portland Tax Increment Financing (TIF) Credit Enhancement Agreement 
(CEA) from the Portland Public Market, LLC to East End Corporation because of a change of property 
ownership.
  

II. AGENDA DESCRIPTION
On March 19, 2019, the Economic Development Committee voted 4-0 to forward this item to the City Council 
with an recommendation for approval.

This order would approve the assignment of a City of Portland Tax Increment Financing (TIF) Credit 
Enhancement Agreement (CEA) from the Portland Public Market, LLC to East End Corporation because of a 
change of property ownership.

In 2009, the City Council approved a TIF District to stimulate new private sector investment in the former 
Portland Public Market to support the Portland relocation and retention of the former Power Pay Company 
(credit card transaction company) to purchase and redevelop the site for their company headquarters. The TIF 
CEA included a thirty-year term with a 75% capture rate for the first eight years, followed by a 50% capture 
rate for the reminder of the term. It is noted that this property had a declining municipal 
assessed value while vacant before the property purchase and redevelopment. Additionally, it is noted that this 
building was redeveloped to a LEED Gold design standard. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND
In 2009, the City Council approved a TIF District to stimulate new private sector investment in the former 
Portland Public Market to support the Portland relocation and retention of the former Power Pay Company 



(credit card transaction company) to purchase and redevelop the site for their company headquarters. The TIF 
CEA included a thirty-year term with a 75% capture rate for the first eight years, followed by a 50% capture 
rate for the reminder of the term. The original estimate of the TIF District property tax share agreement is 
included as Table #2 to the attached Portland Public Market, LLC TIF District CEA, and the actual to date 
property tax share is attached. 

It is noted that this property had a declining municipal assessed value while vacant before the property 
purchase and redevelopment. Additionally, it is noted that this building was redeveloped to a LEED Gold 
design standard. 

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
City Council approval of the TIF CEA Assignment to East End Corporation. 

  

V. FINANCIAL IMPACT
 There is no financial impact to the City related to the TIF CEA Assignment.
  

VI. STAFF ANALYSIS AND BACKGROUND
Assignment of TIF CEAs are routine matters when property ownership changes and assignments are allowed, 
with the consent of the City, per Section 7.2. of the attached TIF CEA.
  

VII. RECOMMENDATION
At its March 19, 2019, the EDC voted unanimously (4-0) to forward this item to the City Council with a 
recommendation of approval. 

  

VIII. LIST ATTACHMENTS
1. TIF CEA Assignment from Portland Public Market LLC to East End Corporation 4.2.2019
2. CC Att - Proposed Assignment
3. CC Att - CEA Btw City and Portland Public Market LLC
4. CC Att - Actual Prop Tax Share FY11 through FY19
  

Prepared by: 

Greg Mitchell, Director 
Date: 3/26/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING ASSIGNMENT OF TAX INCREMENT FINANCING DISTRICT 
CREDIT ENHANCEMENT AGREEMENT HELD BY 

PORTLAND PUIBLIC MARKET LLC TO EAST END CORPORATION

ORDERED, that the City Council hereby approves the assignment of the Tax Increment 
Financing District Credit Enhancement Agreement held by Portland Public 
Market LLC to East End Corporation; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents.



3 of 26



4 of 26



5 of 26



6 of 26



7 of 26



8 of 26



9 of 26



10 of 26



11 of 26



12 of 26



13 of 26



14 of 26



15 of 26



16 of 26



17 of 26



18 of 26



19 of 26



20 of 26



21 of 26



22 of 26



23 of 26



24 of 26



25 of 26



26 of 26



MEMORANDUM
City Council Agenda Item

FROM: Mary Davis, Division Director
  

DATE: March 26, 2019
  

SUBJECT: Order 215-18/19 Amendment to Portland City Code Chapter 6 Re: Rental 
Housing Advisory Committee - Sponsored by the Housing Committee, Council 
Jill C. Duson, Chair

  

SPONSOR: Housing Committee, Councilor Jill C. Duson, Chair 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 4/8/2019 Final Action 4/22/2019
  

Can action be taken at a later date: Yes (If no why not?) 
  

PRESENTATION: (List the presenter(s), type and length of presentation) Mary Davis will be available for 
questions.
  

I. SUMMARY
Amendment to City Ordinance Chapter 6 Section 6-225 Rental Housing Advisory Committee membership.
  

II. AGENDA DESCRIPTION
 The Housing Committee met on March 27 and voted 2-0 (Cook absent) to forward this item to the City 
Council with a recommendation for passage.

Several attempts have been made to recruit members for the Rental Housing Advisory Committee.  To 
facilitate appointments to the committee, amendments to the ordinance have been proposed to clarify 
legislative intent and to expand the applicant pool for the Rental Housing Advisory Committee.  The following 
amendments to Chapter 6, Section 6-225 are recommended:

1. Pine Tree Legal Assistance and Southern Maine Landlord Association can propose a name for the tenant and 
landlord legal representatives;
2. The Nominating Committee can move forward without a recommendation from either group if they do not 
present a name or endorse a candidate that has applied; and
3. The legal representative can live or work in the City of Portland.

This item must be read on two separate days. This is its first reading. 
  

III. BACKGROUND
In August 2018, at the recommendation of the Housing Committee, the City Council approved changes to the 
composition and duties of the Rental Housing Advisory Committee.  The duties of the committee include 
providing the Housing Committee with recommendations or proposals for improvements, modifications, or 
changes to the City's housing ordinance or policies and identifying educational opportunities, seminars, and 
materials that would be useful to landlords and tenants.

Under the 2018 amendments, the Rental Housing Advisory Committee will have nine (9) members, who are 



Portland residents, appointed by the City Council.  Membership includes:

Three (3) members who are landlords
Three (3) members who are tenants
One (1) member who is neither a landlord nor a tenant
One (1) member experienced in legal rights/interests of tenants
One (1) member experienced in legal rights/interests of landlords

The legislative intent was for Pine Tree Legal Assistance (PTLA) to nominate the member experienced in legal 
rights/interests of tenants and the Southern Maine Landlord Association (SMLA) to nominate the member 
experienced in legal rights/interests of landlords.  However, the current ordinance language does not specify 
that intent.  While attempting to recruit members for the committee, staff recognized that the ordinance 
language was not specific and that neither PTLA nor SMLA nominated or endorsed applicants for the legal 
representative position. 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
These amendments will clarify the legislative intent for the membership of the Rental Housing Advisory 
Committee and expand the applicant pool for members with the appropriate legal experience.
  

V. FINANCIAL IMPACT
No fiscal impact anticipated.
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff reached out to both PTLA and SMLA to notify each organization that they could submit a name for one 
of the representatives from their respective communities and also notified them of the positions available for 
members experienced in legal rights/interests of their communities (tenants and landlords).  In addition staff 
reached out to the Cumberland County Legal Clinic, the Maine Community Law Center and the Volunteer 
Lawyers Project.

The City Clerk advertised openings to the Rental Housing Advisory Committee beginning November and 
running through January.  After reviewing the applications received, staff determined no applications were 
received that met the criteria for the members "experienced in legal rights/interests" of tenants and landlords.  
As these are key members of the Rental Housing Advisory Committee, the decision was made to postpone 
committee appointments until all positions could be filled. 

To facilitate appointments to the committee, the staff is recommending the proposed ordinance amendment .
  

VII. RECOMMENDATION
Staff recommends passage of this amendment.   The Housing Committee met on March 27 and recommended 
approval by the City Council of this amendment (vote 2-0 Cook Absent)
  

VIII. LIST ATTACHMENTS
1. Chapter 6-225 Rental Housing Advisory Committee 03.18.2019 (amt)
  

Prepared by: 

Mary Davis, Division Director
Date: 3/26/2019





6-225.  Rental Housing Advisory Committee 
 
 (a) There is hereby created a Rental Housing Advisory Committee 
(the “Committee”). 
 
 (b) The Committee shall be comprised of nine (9) members, 
including three (3) members who are landlords, three (3) members who 
are tenants, one (1) member who is not a landlord or a tenant, one (1) 
member experienced in legal rights/interest of tenants, and one (1) 
member with experienced in legal rights/interests of landlords.  
  

(1) All members of the Committee, excluding the members 
experienced in legal rights/interests of tenants and landlords, 
shall be residents of the City of Portland. The members 
experienced in legal rights/interests of tenants and landlords 
shall be either a resident of or work in the City of Portland. 
and  
 
(2) All members shall be appointed by the City Council to serve 
staggered terms set by City Council order.   
 
(3) The Southern Maine Landlord Association will may submit one 
name for consideration for the member experienced in legal 
rights/interests of landlords representative position. If the 
Southern Maine Landlord Association fails to do so, the City 
Council may appoint the member without the Association’s 
recommendation or approval. 
 
(4) Pine Tree Legal Assistance will may submit one name for the 
member experienced in legal rights/interests of tenants 
representative position. If Pine Tree Legal Assistance fails to 
do so, the City Council may appoint the member without Pine 
Tree’s recommendation or approval.  

 
 

(c) The Committee shall be co-chaired by one (1) landlord 
representative and one (1) tenant representative as agreed to by the 
members of the Committee. 
 
 (d) The Committee shall meet not less than quarterly and shall 
undertake the following duties: 
 

1. Provide the Housing Committee with recommendations or 
proposals for improvements, modifications, or changes 
regarding landlord and tenant policy issues; and 

2. Identify educational opportunities, seminars, and materials 
that would be useful to landlords and tenants. 

 
(Ord. No. 76-16/17, 11-21-2016; Ord. No. 32-18/19, 8-13-2018)
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