


CITY OF PORTLAND, MAINE 

Notice of Meeting 

Portland Development Corporation 

DATE: 9/19/2013 

TIME: 4:00 PM 

LOCATION: Room 209, Second Floor 

Portland City Hall 

AGENDA 

1. President's comments. 

2. Review and accept Minutes of previous meeting held on August 15, 2013. 

3. Review and recommendation regarding Development Action Grant request from 

119 Development LLC for public infrastructure work project at 285 Congress 
Street (former Portland Press Herald building) in the amount of $25,000. 

a) Note: Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Board 

may go into executive session discussion. 

4. Annual Meeting of Board: 

a) Election of Officers – President, Treasurer, Secretary  

b) Accepting Annual Report for FYE13  

c) Setting Date for Annual Meeting of Corporator as October 7, 2013.  
d) Any other business that may come before the Board. 

5. Brownfields Loan Program – proposed new guidelines for review and 
recommendation to City Council 

6. Update and Discussion regarding Business Assistance Grant Program for Job 
Creation 

7. Marketing Discussion of PDC Programs - All 

8. Treasurer's Report – August 2013 – Jennifer Sporzynski 

a) Monthly Administrative Budget Report  

b) Loan Receivables Report  
c) Cash Management Report  
d) Delinquency Report (Note: Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 

13119—A, the Board may go into executive session discussion any of the loans 
listed on the delinquency report.) 

9. Next Meeting Date: October 17, 2013. 

Jack Lufkin 

Board President 

 



 

 

 
 

 
 

PORTLAND DEVELOPMENT CORPORATION 
 

DATE:  Thursday, September 19, 2013 
TIME:  4:00 p.m. 
LOCATION: Room 209, Second Floor, Portland City Hall 

 
A G E N D A 

 
1. President's comments. 
 
2. Review and accept Minutes of previous meeting held on August 15, 2013. 

 
3. Review and recommendation regarding Development Action Grant request from 119 Development 

LLC for public infrastructure work project at 285 Congress Street (former Portland Press Herald 
building) in the amount of $25,000. 

a) Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Board may go 
into executive session discussion. 
 

4. Annual Meeting of Board: 
a) Election of Officers – President, Treasurer, Secretary 
b) Accepting Annual Report for FYE13 
c) Setting Date for Annual Meeting of Corporator as October 7, 2013. 
d) Any other business that may come before the Board. 

 
5. Brownfields Loan Program – proposed new guidelines for review and recommendation to City 

Council 
 

6. Update and Discussion regarding Business Assistance Grant Program for Job Creation 
 

7. Marketing Discussion of PDC Programs - All 
 

8. Treasurer's Report – August 2013 – Jennifer Sporzynski 
a) Monthly Administrative Budget Report 
b) Loan Receivables Report 
c) Cash Management Report 
d) Delinquency Report (Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—

A, the Board may go into executive session discussion any of the loans listed on the 
delinquency report.)  

 
9. Next Meeting Date:  October 17, 2013. 

 
 
Jack Lufkin 
President/Portland Development Corporation 

CITY OF PORTLAND 
NOTICE OF 
MEETING 
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 Minutes 
 

Portland Development Corporation 
 

August 15, 2013 
 

 
 A meeting of the Board of Directors of the Portland Development Corporation 

was held on Thursday, August 15, 2013, at 4:00 p.m. in Room 209 on the second floor of 

Portland City Hall.  Present from the Board was President Jack Lufkin, and Directors 

Mayor Michael Brennan, Jill Hunter, Neil Kiely, Jess Knox, Jere Shaw, Jennifer 

Sporzynski (arriving as noted in the Minutes), and Drew Swenson.  Directors Dennis 

Martin, Mark Rees, and Barry Sheff could not be present.   Present from the City staff 

were Business Programs Manager Nelle Hanig, Planning Division Director Alex 

Jaegerman, Economic Development Director Greg Mitchell, Senior Executive Assistant 

Lori Paulette, and Associate Corporation Counsel Lawrence Walden.   

Item #1:  President’s Comments 

President Lufkin noted that at the September Board meeting, there will be an Agenda 

item for the appointment of Board Officers, which is done yearly as part of the Board 

Annual Meeting agenda.  Officer positions include President, Treasurer, and Secretary.  

He requested that anyone interested in serving contact Greg Mitchell and Lori Paulette. 

President Lufkin then congratulated staff on the ribbon cutting ceremony for Portland 

Technology Park set for Weds., September 18, at 11:30 a.m., with a rain date of 

September 19 at 11:00 a.m., and encouraged all to attend if available. 

Item #2:  Review and accept Minutes of previous meeting held on May 16, 2013. 

 On motion made and seconded, the Board voted 4-0-3 (Hunter, Lufkin, and 

Swenson abstained as they were not in attendance at that meeting) to accept the Minutes 

as presented. 
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 Item #3:  Review and recommendation regarding Development Action Grant 

request from Rufus Deering for public infrastructure work at 54 York Street in the 

amount of $20,935 for sidewalks, curbing, and ADA ramps.  

A. Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, 
the Board may go into executive session discussion. 

 

 Ms. Hanig said that Development Action Grants (DAG) are used for commercial 

developments on the peninsula for required public infrastructure – up to $25,000 or 50% 

of the cost, whichever is less. 

 Ms. Hanig said that Rufus Deering owns 54 York Street and will be leasing a 

majority of the space to the Baxter Academy of Science and Technology, a charter 

school.  In order to accommodate the school, building renovations are needed as well as 

public infrastructure improvements required by the Planning Board, the latter totaling an 

estimated $41,870 for sidewalks, curbing, and ADA ramps.  DAG funding requested is 

50% of that cost or $20,935.  Staff recommends approval. 

 Dan LaBrie, Senior Vice President at Rufus Deering, thanked the Board for their 

consideration of this request.  Rufus Deering purchased 54 York Street 14 years ago, 

leasing it since then.  Five years ago it lost its tenant and has been mostly vacant during 

that time.  With the Baxter School tenant coming in, Rufus has been renovating the 

building for the past four months. 

 (Ms. Sporzynski joined the meeting.) 

 Mr. LaBrie said that the renovations are now going over budget, and the public 

infrastructure required by the Planning Board will require taking down trees and 

replacing them, in addition to sidewalks, curbing, and ADA ramp costs. 

 Ms. Hunter asked if the School was a commercial use, and Mr. LaBrie said that 

anyone can attend the school. 
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 Mr. Lufkin asked about the site plan process. 

 Ms. Hanig said that because of the amount of traffic expected from the school, a 

traffic movement permit was needed which required Planning Board involvement.  The 

change of use triggered the requirement for public infrastructure improvements. 

 Item #4:  Review and recommendation regarding application submitted by 

Creative Portland and Creative Space for grant funding from the Portland 

Economic Development Plan Implementation Fund in the amount of $30,000 for 

post Art Space survey activities. 

B. Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, 
the Board may go into executive session discussion. 

 
 Ms. Hanig said that Creative Space was previously before the Board regarding 

projects to be undertaken based on the art space survey.  At the time, the Board requested 

that the application be presented after the results from the survey were in.  The survey 

was completed June 2013 and assessed the needs of artists to return, locate, or stay in 

Portland.  Among the findings were that younger and less affluent artists are most likely 

to be receptive to relocating/moving to Portland, although they were most likely to 

identify barriers such as cost.  Ms. Hanig then introduced Jennifer Hutchins and Tom 

Blackburn. 

 Ms. Hutchins, Executive Director of Creative Portland (CP), addressed the Board 

saying that CP was formed by the Portland City Council in 2009, with one of its charges 

to address the need for affordable work/live space for artists and investigate the existing 

availability of affordable space for further development.  The proposal by Creative Space 

(CS) highlights the Economic Development Plan and addresses “create incentives to 

establish and grow Portland’s creative enterprises.”  As Ms. Hanig noted, the survey 

results indicate a high demand by young people to be here.  She then highlighted some of 
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the projects that CS has completed, including helping make connections for the Circus 

School at Thompson’s Point. 

 Mr. Blackburn said that CS was formed last Fall to assist with space for the creative 

economy.  As noted, the artist survey confirmed the need for affordable space.  Portland 

is a product of its success with affordable space at a premium.  CS would conduct an 

inventory of existing space and make it accessible on its website; locate space to turn into 

artist space, finding opportunities where it can; create a source guide for clients to 

consummate a relocation; and prepare the website.  The creative economy has unusual 

space needs; this will be an ongoing process. 

 Mr. Shaw asked about the younger artist need in the survey, and Mr. Blackburn said 

that the executive summary does show the younger artist need, particularly for affordable 

work space and lack of employment opportunities.  Also, most younger artists would 

prefer to separate their work space from their home space but costs prohibit this. 

 Mr. Knox asked where younger artists were moving to, and Mr. Blackburn indicated 

this to be largely Biddeford, Lewiston, and Westbrook.   

 Mr. Knox said that in developing a website, perhaps CS could include a revenue 

producing item to assist in getting CS self-sustaining. 

 Mr. Knox then asked about a definition for creatives/entrepreneurs, and Mr. 

Blackburn said that it is very broad – anyone who takes an idea and makes it into a 

product – from a fine artist to a software start-up business. 

 Mr. Swenson asked about a system to monitor those people/businesses that CS 

assists, particularly those who are successful or are struggling.  Mr. Blackburn discussed 

the arts center idea and incubator space, as well as other space CS identifies for 

artists/creative enterprises.  A database would need to be created for monitoring the space 

and its users.   
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 Ms. Sporzynski said that the work proposed by CS seemed to be done by real estate 

brokers.  Mr. Blackburn said that he would not interfere with their work and would work 

in concert with them.  Some have properties that are receptive to artists at an affordable 

price point. 

 Ms. Hutchins added that CS has already assisted Portland organizations with their 

needs for creative space, including Community Television Network, Maine Academy of 

Modern Music, and Circus America to name a few. 

 Mayor Brennan asked about the relationship between CP and CS.  Ms. Hutchins said 

that CP is the fiscal agent for CP, with a signed agreement in place.  The CP Board 

considers CS to take over what CP cannot do.  In matters of real estate development, one 

needs to have a discrete role and CP is a quasi-public organization.  CS can fulfill that 

role for real estate transactions. 

 Mr. Blackburn said that the 4-member Board of Directors of CS includes three Board 

members from CP.  Mr. Blackburn said that the majority of his time would be dedicated 

to CS. 

 Mr. Swenson noted that MEREDA may have some resources and suggested that Mr. 

Blackburn contact that organization. 

 Mr. Shaw asked about CS purchasing real estate, and Mr. Blackburn said that this is a 

challenge and would be a work in progress as funding comes in from various 

foundations, grants, and investors. 

 President Lufkin echoed Mr. Swenson’s suggestion about contacting MEREDA, 

particularly for database creation.  He also noted that CS, as it moves forward with 

reviewing properties and understand zoning and its challenges, can provide added value 

by suggesting changes in that zoning. 

 Mr. Blackburn agreed. 
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 Mr. Walden noted that Jeff Levine’s office is currently taking a look at the R6 and R7 

zones for possible amendments, and Mr. Blackburn said that he will continue to discuss 

this with Mr. Levine. 

 President Lufkin asked if there were any further questions/comments, and there was 

none. 

 On motion made and seconded, the Board voted unanimously at approximately 4:45 

to go into executive session pursuant to pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 

13119—A to discuss proprietary information for the grant requests from CP/CS and from 

Rufus Deering.  At approximately 5:15, the Board came out of executive session. 

 Mayor Brennan made a motion to table the grant request from Rufus Deering; 

President Lufkin seconded the motion.  A vote was then taken on the motion and it failed 

2-6 (Lufkin, Hunter, Kiely, Knox, Swenson, and Sporzynski). 

 On motion made and seconded, the Board voted 6-1-1 (Brennan opposed; Shaw 

abstained) to approve the grant request as recommended by staff to Rufus Deering 

conditioned upon satisfactory resolution of all Planning Board conditions with 

performance guarantees for the infrastructure work. 

 Mayor Brennan noted that he voted against this request as he felt it inappropriate to 

use public funds in support of the charter school tenant for the property. 

 (Mr. Knox left the meeting at this time.) 

 On motion made and seconded, the Board went back into executive session at 

approximately 5:20 pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A to 

discuss proprietary information for the grant request from CP/CS.  At approximately 

5:35, the Board came out of executive session. 

 On motion made and seconded, the Board voted unanimously to approve the grant 
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request as presented by staff, with a note for CS to not move quickly to acquire real 

estate. 

 Item #5:  Update on Brownfields Revolving Loan Fund 

 Ms. Hanig, noting the late hour, said that this loan fund has over $500,000, which are 

funds used for prior cleanup activities.  Before reusing these funds, a close agreement 

from EPA is required.  On July 2, 2013, the EPA executed a Closeout agreement with the 

City for $209,000; the remaining $294,000 cannot be used until an executed closeout is in 

place for these funds.  This is in process.   

 Ms. Hanig continued saying that closed-out funds carry with them fewer EPA 

requirements, terms, and conditions, allowing for a more streamlined process for their 

use. 

 Ms. Hanig closed saying that staff will provide modified Brownfields Fund guidelines 

for Board review and recommendation to the City Council.  

 Item #6:  Establish subcommittee for Annual PDC/City Awards Program held in 

November. 

 President Lufkin noted that Directors Hunter, Sporzynski, and Swenson have 

volunteered to serve on this subcommittee.  He requested that if there were other Board 

members who would like to participate to let Lori Paulette know.  Ms. Paulette will be in 

touch with the subcommittee to arrange its first meeting sometime during the first half of 

September. 

 President Lufkin, noting that Board Directors needed to leave at this time, suggested 

tabling items #7 and #8.  On motion made and seconded, the Board voted unanimously to 

tables Items #7 and #8 below. 
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Item #7:  Marketing Discussion of PDC – All 

Item #8:  Treasurer's Report – July 2013 – Jennifer Sporzynski 

A. Monthly Administrative Budget Report 
B. Loan Receivables Report 
C. Cash Management Report 
D. Delinquency Report (Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 

M.R.S.A. 13119—A, the Board may go into executive session 
discussion any of the loans listed on the delinquency report.)  

 
 There being no further business, the meeting then adjourned at approximately 5:45 

p.m. 

   Respectfully, 

   Lori Paulette 























City Hall, 389 Congress Street . Portland, ME  04101-3509 . Ph (207) 874-8683 . Fx  756-8217 . TTY 874-8936 

 
 
Economic Development Department 
Gregory A. Mitchell, Director 
 

 MEMORANDUM 
 

To: President Jack Lufkin and PDC Board Members 
 
From: Nelle Hanig, Business Programs Manager 
 
Cc: Greg Mitchell, Economic Development Director 
 
Date: September 12, 2013 
 
Re: Draft Guidelines for Closed Out Funds in Brownfields Revolving Loan Fund (RLF)  
 
 
Overview 
 
This memo provides an update on draft guidelines for use of closed out Brownfields funds.  Staff is 
seeking Board feedback on the revisions to date. These guidelines remain a work in progress as greater 
clarity is being sought from the U.S. Environmental Protection Agency (EPA) on criteria for use of 
closed out funds for a) environmental site assessments, and b) grants for site cleanup.  The use of these 
funds for loans is understood.  As reported in the August 9th memo to the PDC, a portion of the City’s 
brownfields funds are now closed out ($209,000) and the remainder ($294,000) will be closed out in the 
near future.  
 
Draft Modified Guidelines for Closed Out Funds 
 
EPA eases some of its rules and regulations for use of closed out funds (retained program income) within 
a brownfields revolving loan fund.  Such funds can be used for site assessments and for grants as well as 
loans for cleaning up brownfields sites. Further, the process for loans and grants is less complex. These 
conditions prompt the need for modified guidelines when using closed out funds.  
 
For the PDC’s review, the draft guidelines are in marked revision format with the base document being 
the current brownfields guidelines that were approved by the City Council in 2000/2001, when the City 
initially received brownfields funds from EPA to establish Portland’s Brownfields RLF. The guidelines 
were since amended twice by the Council, in 2007 to expand the use of brownfields funds city-wide and 
in 2008 to address requests by borrowers for changes to loan terms.  
 
The current modifications fall into the following categories:  
 

 General changes in EPA rules for all brownfields funds since Portland’s original brownfields 
guidelines were established; 
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 Removal of specific EPA requirements that become obsolete when using closed out brownfields 
funds;  

 Additional use of funds for environmental site assessments (both Phase I and Phase II), 
programmatic costs to manage and oversee work being performed, and cleanup subgrants to non-
profit organizations and public agencies; 

 Streamlining some of the text in Portland’s original brownfields guidelines. 
 
 
Attachments 

 August 9, 2013 Memo to PDC 
 Draft Guidelines for Closed Out Brownfields Funds 
 Closeout Agreement with EPA dated July 2, 2013  
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Economic Development Department 
Gregory A. Mitchell, Director 
 

 MEMORANDUM 
 

To: President Jack Lufkin and PDC Board Members 
From: Nelle Hanig, Business Programs Manager 
Cc: Greg Mitchell, Economic Development Director 
Date: August 9, 2013 
Re: Update and Information on the Portland Brownfields Cleanup Revolving Loan Fund (RLF)  
 
 
Purpose 
 
This memo is intended to provide information to the PDC on the status of the Portland Brownfields 
Cleanup Revolving Loan Fund (RLF) and on next steps for the use of these funds for cleaning up 
contaminated sites in Portland.    
 
Background on Portland’s Brownfields Funds 
 
The U.S. Environmental Protection Agency (EPA) granted the City of Portland a total of $855,000 to 
capitalize a Brownfields Revolving Loan Fund (RLF), $500,000 in 1999 and another $355,000 in 2006.  
The City lent out a total of $497,000 for three Brownfields cleanup projects, each of which was paid 
back. Another $29,647 was spent on other eligible programmatic costs. The original loan amounts and 
their purposes are as follows: 
: 

 $150,000 – Chestnut Street Extension 
 $138,000 – Parking Lot, 161 Marginal Way 
 $209,000 – Chestnut Street Lofts 
 

A total of $328,352 had remained unexpended for grants or loans and went back to EPA.   
 
Current Status of Brownfields Fund 
 
At this time, the Portland Brownfields RLF contains approximately $503,000, all funds that have been 
used for prior cleanup activities. Before re-using these funds for brownfields projects, a closeout 
agreement from EPA is required, that specifies terms and conditions for their continued use.   
 
On July 2, 2013 the EPA executed a Closeout Agreement (attached) with the City for $209,000 of its 
brownfields funds. This agreement allows the City to retain these closed-out funds as program income 
and use them for eligible brownfields cleanup as well as assessment activities. Closed-out funds carry 
with them fewer EPA requirements, terms and conditions, allowing for a more streamlined process for 
their use. The remaining $294,000 of City brownfields funds cannot be used until an executed closeout 
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agreement is in place for them. Staff is working with EPA to advance a decision as soon as possible on a 
second closeout agreement.   
 
Next Steps 
 
At the September meeting, staff will provide, in marked revision format, modified Brownfields Fund 
Guidelines for Closed-Out Funds. The PDC will be asked to review and recommend the modified 
guidelines to the City Council for its approval. Policy issues will be highlighted for discussion, while 
other aspects of the guidelines will be required by EPA.   
 
Attachment 
Closeout Agreement Between U.S. EPA and City of Portland  
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DRAFT 
 

Closed Out Brownfields Funds 
 

PORTLAND BROWNFIELDS CLEANUP REVOLVING LOAN FUND 
 
Amended to be applicable City-wide and passed by the City Council on 7/16/07. 
 
Amended by Corporator at 11-17-08 Meeting adding an amendment for Requests for 
Amendment to Loan Terms. 

 
1. Program Goals 
 

(a) To finance the removal of CERCLA hazardous substances from 
Brownfields sites within the City of Portland.  

(b) To support demonstrate the feasibility of establishing a sustainable 
revolving loan fund program to finance the assessment and cleanup of 
Brownfields properties, thereby making these properties available for 
redevelopment and contributing to the revitalization of the community, 
creation of jobs, improving the environment, and eliminating the public health 
risks associated with these sites.   

(c) To assist the remediation and redevelopment of Brownfields sites 
within the City of Portland.     

 
2. Program Objectives 
 

(a) To create an incentive for private investment in the Brownfields areas of 
the City of Portland;  

(b) To assess and safely clean up Brownfields properties in order to facilitate 
their sustainable use; 

(c) To foster development and implementation of financial and administrative 
approaches that can support self-sustaining efforts to facilitate 
Brownfields cleanup efforts; and 

(d) To prevent the creation or spread of contamination on or between 
properties to protect the public health by minimizing exposure to toxic 
materials in the environment.  

 
 
3. Program Description 
 
This program is designed to encourage the environmental assessment and cleanup of 
eligible sites and activities associated with removing, mitigating, or preventing the 
release, or threat of a release, of a hazardous substance, pollutant, or contaminant from 
Brownfields sites . by providing funds for Phase I and II site assessments and financing 
options for site cleanups including loans to for-profit entities, non-profit organizations 
and public agencies, and subgrants to non-profit organizations and public agencies.   
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All work under this Program is to be completed in accordance with the requirements 
outlined in the Closeout Agreement between the EPA and the City executed July 2, 2013. 
 
4. Program Funding Budget 
 
The funding for the Portland Brownfields Cleanup Revolving Loan Fund is provided by 
the U.S. Department of Environmental Protection and authorized by the City Council.   
 
5.   Project Threshold Requirements: 

 
(a) The property to be assisted is located within the City of Portland.   
(b)  The project applicant or owner must owe no outstanding property taxes, 

fees, judgments, or liens to the City; 
(c)  The project applicant or owner is not considered potentially responsible 

for the a generator or transporter of     contamination on the property to the 
site; 

(d) The project applicant or owner is not currently suspended, debarred or 
otherwise ineligible to participate in Federal financial assistance programs; 
and  

(e) The project applicant or owner is not in environmental non-compliance 
with Federal or State agencies.  

 
6.   Eligible Applicants/Entities  
 

(a)  Publicly owned, either directly by a municipality or indirectly through a 
quasi- public entity such as a community development corporation; or 

non-profit organization; 
(b) Privately-owned by current or prospective commercial property owners, 

banks, developers etc. 
 
 7.   Eligible Activities 
 
Assessment as well as cCleanup activities actions associated with removing, mitigating, 
or preventing the release or threat of a release of a hazardous substance, pollutant or 
contaminant including: 
 

(a) Installation of fFences, warning signs or other security or site control 
precautions; 
(b) c Drainage controls;  
(dc) Stabilization of berms, dikes or impoundments or drainage or closing 

lagoons; 
       (d) Capping of contaminated soils; 

(e) Using chemicals and other materials to retard the spread of the release or      
mitigate its effects; 
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(f) Excavation, consolidation, or removal of highly contaminated soils from 
the site; 

(f)(g) Abatement of hazardous building materials including asbestos, 
lead paint, mold and PCBs; 

(hg) Removal of drums, barrels, tanks, or other bulk containers that contain or 
may contain hazardous substances, pollutants or contaminants; 

(ih) Consolidation, cContainment, treatment, recycling, disposal, and/or 
incineration of hazardous materials, pollutants or contaminants;   
 

(i) Provision of alternative water supply where necessary immediately to 
reduce exposure to contaminated household water; 

(j) Site monitoring activities, including sampling and analysis, that are 
necessary during the cleanup process, including determination of 
effectiveness of a cleanup; and  

(k) Costs associated with meeting public participation, worker health and 
safety, and interagency coordination requirements.; 

(l)  Phase I Environmental site assessments performed in accordance with 
EPA All Appropriate Inquiries Final Rule or ASTM E1527-05 (or the 
most current version); 

(m)  Phase II Environmental site assessments and clean up planning activities; 
(n)  Programmatic costs for the City and its Qualified Environmental 

Professional (QEP) to manage and oversee the work being performed 
under this Program. 

 
8.   Ineligible Activities  
 

(d)  Development activities that are not necessary to implement cleanup 
activities removal actions (e.g. construction of a                           new 
facility or marketing of property). 

 
9.  Financing Terms: 
 
The following terms will guide the actions of the Downtown Portland Development 
Corporation (PDC) on behalf of the City of Portland: 

(a) Pre-cleanup environmental response activities, such as site assessment, 
identification, and characterization; 

(b) Cleanup of a naturally occurring substance, products that are part  
 of   the structure of and result in exposure within residential building or 

business or community structures (e.g. interior lead-based paint contamination or 
asbestos which results in indoor exposure), or public or private drinking water 
supplies that have deteriorated through ordinary use – except as determined on a site-
by-site basis and approved by the U.S. EPA Headquarters, consistent with CERCLA 
104(1)(3) and (4);  

(c)  Monitoring and data collection necessary to apply for, or comply with 
environmental permits under other Federal and state laws, unless such a 
permit is required as a component of the cleanup action; and  
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(a) Loan amount will be limited to the balance of the loan fund; 
(b) Maximum loan term will be 5 years; 
(c) (c) Interest rate will be determined by the Downtown PDortland 
Corporation; 
(d) (d) Brownfields site, business assets, outside collateral, and/or personal 
guaranties may be required as security; 
(e) (e) Origination Application fee structure shall be determined by the 
Downtown Portland DCorporation.  

 
10.  Requests for Amendment to Loan Terms: 

 
A one (1) percent fee will be applied tofor requests for amendments to loan terms, 
for consulting, as well as costs for legal fees and recording fees associated with 
preparing any additional loan documents/modifications.  The one (1) percent fee 
will be based on the current loan balance at the time of the request.  This one 
percent fee will be applied to those loan amendments which require the 
Commercial Loan Officer to bring the request to the DPC Board of Directors 
based on substantive changes.   

 
The City’s Economic Development Director Commercial Loan Officer has the 
discretion to determine whether requested loan amendments should be brought to 
the PDC Board or done addressed administratively., with follow-up 
communication to the Board.  If done administratively, the Commercial Loan 
Officer will confer with the Economic Development Division Director and the fee 
will then be determined based on hourly rates of pay, as well as recording fees 
and legal hourly fees. 
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11a.   Underwriting Criteria: 
 
Project review will include, but not be limited to,  
 
the necessity of Brownfields following factors:  
 
(a)  Location in a Brownfields site within the City of Portland; 
(b)   Necessity of loan funds to  

make the project economically feasible, with the least amount of public resources, 
and at the same time has a high potential for economic success; 

. 
 

 
12.   Application Review Criteria  
 
The Downtown City of Portland’s Economic Development Department (EDD) Portland 
Corporation, with input and recommendations made by both the Maine Department of 
Environmental Protection and the City’s Planning and Urban Development Department, 
will review project proposals to determine eligibility and work negotiate with applicant(s) 
to determine the viability of the project and the least amount of public resources 
necessary to make the project(s) feasible.  
 
The loan approval process shall be carried out efficiently and pragmatically to insure 
loans are approved in a timely manner, Ccleanup plans should be are implemented 
efficiently and redevelopment projects are completed on schedule to maximize the 
community benefit goals of the projects.  The actions to be taken are include the 
following: 
 
 
(a) The Maine Department of Environmental Protection reviews the environmental 

assessments and cleanup plan summary.  If the Borrower, site and preliminary project 
costs are eligible under the plan, then the Maine Department of Environmental 
Protection prepares an Approval memo signed by both themselves and the Planning 
and Urban Development Department authorizing the Borrower to prepare a draft 
Engineering Evaluation Cost Analysis (EE/CA).  The Planning and Urban 
Development Department will then prepare a Community Relations Plan (CRP) and 
the Downtown Portland Corporation will proceed with the review and analyze of the 
financial components of the loan application; 

(a) Applicant is required to submit the site to the Maine Voluntary Response Action 
Program (VRAP); 

(b) The Brownfields funding application will be submitted to the City of Portland EDD, 
along with Environmental Site Assessments I and II, and evidence of VRAP 
submittal to the Maine Department of Environmental Protection (MDEP); 

(b)(c) The EDD, with its QEP, will determine if the Applicant, site and 
preliminary project costs are eligible for  Brownfields funding; 

 (d) If Applicant, site and project costs are determined to be eligible, the 
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EDD will have its underwriter prepare an analysis of the financial components of 
the application along with recommended terms and conditions for the PDC’s 
review amd consideration; 
(c) (e) Project will be publicly noticed in the newpaper and notice will be 

provided to the appropriate neighborhood organization;  
(f)When so advised by City Corporation Counsel, the PDC chair will accept 
public comment on the project at the PDC meeting prior to its vote on whether to 
approve the funding request; 
(g) Based on a favorable analysis of the financial qualifications of the applicant, 
and the PDC’s Downtown Portland Corporation   approval of the loan or grant 
request, a commitment letter or grant award letter will be provided to the 
applicant; prepares a loan approval memo;  

(h) Based on the VRAP, the Applicant should prepare a final budget of 
cleanup activities, work schedule, Health and Safety Plan and a VRAP 
Work Plan;  

(d)   
(e)  Based on the loan approval memo, the Downtown Portland Corporation in 
cooperation with the Maine Department of Environmental Protection establishes the loan 
terms and conditions; 
(f) The loan approval memo and loan terms and conditions are preliminarily 
approved by the Downtown Portland Corporation; 

(g) The Downtown Portland Corporation approves the loan subject to a 30-
day public comment period on the draft EE/CA and the completion and 
acceptance of the EE/CA and CRP by the Planning and Urban 
Development Department; 

(h) (h) The grant or loan documents are prepared (e.g., loan agreement, 
promissory note, mortgage agreement and other credit enhancement 
agreements).; 
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(i) The Maine Department of Environmental Protection and the EPA (at their 

discretion) review the draft EE/CA; 
(j) The EPA Community Relations Coordinator approves the CRP and the 

Planning and Urban Development Department implements the CRP which 
includes a 30-day public comment period on the draft EE/CA; 

(k) Based on the CRP, a final draft of the EE/CA is prepared by the Borrower, 
and the Maine Department of Environment Protection prepares a 
Response Summary of public comments and issues an RLF Decision 
Document noting the cleanup alternative chosen; 

(l) Based on the RLF Decision Memo, the Borrower prepares a Scope of 
Work for the cleanup activities, including a budget and work schedule, a 
Health and Safety Plan, and a Quality Assurance Project Plan; and  

(m) The loan agreement, promissory note, mortgage agreement, and other 
credit enhancement agreements are signed.  Any loan fees are paid. 

  
 
The City will request the following is a checklist of information needed from Applicants: 

to make this determination: 
 

Applicant Information 
 
(a)  Applicant Overview: name, location, principal owners/stockholders, type 

of business and products or services, date established; 
(b)  Financial Overview: historical financial statements for the past three 

years, most recent quarter and copies of appropriate IRS Tax Returns; 
(c) Management Overview: resumes of principals; and 
(d) Credit References: financial institutions and other creditors. 

 
Site Related Conditions 

(a)  Environmental assessments (Phase I and II) in accordance with American 
Society for Testing and Materials (ASTM) Standards; 

(b)  Information regarding the Sstatus of the borrower as a potentially 
responsible party at the site; 

(c) Information on Eenvironmental compliance history; 
(d) Provide information on Wwhether or not the Applicant is currently or ever 

has been subject to any penalties resulting from environmental non-
compliance at the site; 

(e) Provide information on Wwhether or not the Applicant is a generator or 
transporter of contamination at the site; and 

(f) Provide Iinformation onW whether or not the Applicant falls under a 
statutory exemption from CERCLA liability; or that the EPA could use its 
enforcement discretion and not pursue the party as a responsible party 
under CERLA if the Applicant is currently the owner/operator of the site. 
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Cleanup  Plan 
Cleanup Plan Summary: Ccleanup plan including a technical description 
of work to be done and costs estimates. 
 

 
Redevelopment Plan 

(a) Financing Project: a description of the cleanup project and the reuse plan; 
(b) Business Plan: a description of the business goals, strategies and action 

plans; and  
(c) Financial Plan: pro-forma financial statements which demonstrates the 

economic viability of the project and identifies the sources of repayment 
for the loan. 

 
Community Benefits  

Employment Impact: number of current and new jobs, wage levels and job 
training anticipated to be generated from the cleanup and redevelopment 
of the site. 
 
Investment Impact:  Serves as an incentive for investment in Brownfields 
areas.  
 
Housing Impact Units:  For housing projects, estimated number of 
Available for the creation of h Housing uUnits located in Brownfields 
areas.  
 
Other Community Benefits: 
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Economic Development Department 
Gregory A. Mitchell, Director 
 

 MEMORANDUM 
 

To: President Jack Lufkin and PDC Board Members 
From: Nelle Hanig, Business Programs Manager 
Cc: Greg Mitchell, Economic Development Director 
Date: September 12, 2013 
Re: Status Update: Business Assistance Program for Job Creation (BAP) 
 
 
This memo provides the PDC with an update on the status of the $99,375 in Business Assistance 
Program for Job Creation (BAP) funds invested to date and remaining available for grants to Portland 
businesses, along with reporting on an additional $100,000 in new BAP funds.  Staff is seeking the 
Board’s input on increasing interest and participation in the Program.  
 
Second Round Funding Received  
The Economic Development Department (EDD) applied for and received an additional Community 
Development Block Grant (CDBG) of $100,000 in August, expanding the pool of funds for BAP.  A 
modification in the City’s CDBG rules will allow these new funds to be used for $15,000 grants to 
businesses for the creation of at least one job for a low/moderate income Portland resident. (The first 
round BAP funds allow just $10,000 grants for the creation of at least one job.)  Please note that all 
first round funds must to be granted out before applicants can apply for second round funds. 
 
First Round Funding 
The first round of the BAP was launched in December 2011 with a budget of $99,375.  The Program 
required the creation of at least one job for every $10,000 in grant funds, and initially allowed a 
maximum grant of $20,000 per individual business.  Based on a policy change early on, the 
maximum grant amount to any business was reduced to $10,000.  To date, three businesses have 
applied for and received approval for BAP grants -- Trims and Fade (hair salon), TechPort (Apple 
computer products repair) and Apothecary by Design (independent pharmacy). To date, $537 has 
been used for professional services (underwriting).  A total of $68,838 remains in this grant pool, 
which would cover approximately 6.5 grants and professional services for underwriting these grant 
requests.  
 
Program Challenges 
A number of businesses have inquired into the BAP but many have not followed through with 
applications.  While each certainly has his/her own reason(s) for not proceeding with an application, 
we have learned of the following concerns:   



City Hall, 389 Congress Street . Portland, ME  04101-3509 . Ph (207) 874-8683 . Fx  756-8217 . TTY 874-8936 

 Five-year tracking of the job created, with a claw-back provision if the job ends before the 
conclusion of that time period; 

 Significant amount of paperwork for grantees, including income certification for hires, 
invoices submitted to support all eligible expenses, payrolls on a quarterly basis until the job 
is created and annual reporting for a period of four additional years;  

 The need to create a job for a Portland resident. (The low/moderate income requirement is 
generally not difficult to meet.);  

 Limit of $10,000 grant available to an individual business. 
 

Potential Options to Enhance Interest in the BAP 
Five-Year Tracking: The City’s CDBG staff is discussing whether the five-year tracking time frame 
could be reduced on current programs. This discussion has been prompted in part because one-year 
job tracking is favored by the CDBG Priority Task Force for projects applying for grants in the 
FY2014/2015 funding cycle. EDD staff has shared with CDBG staff that the five-year tracking has 
seemed discouraging for some businesses, particularly start-ups.   Were the tracking time reduced, it 
would also reduce the reporting requirements.  
  
$20,000 versus $10,000 Grants:  As noted above, when the Program was launched, the guidelines 
noted that the maximum grant to an individual business could be $20,000. With that $20,000 grant 
the business would need to create at least two jobs, $10,000 for each. The first BAP grant application 
was received from Apothecary by Design for a $20,000 grant. Given the level of inquiries since the 
program launch, EDD staff anticipated that many more businesses would be applying for these 
grants. With the objective of providing assistance to as many businesses as possible, staff 
recommended to the PDC a grant of $10,000 to ABD rather than the $20,000 they requested. The 
Board supported this recommendation and voted to approve a $10,000 grant to ABD to create at least 
one job. At this point, in order to get these first round funds into the marketplace and working to 
create jobs as quickly as possible, it may be worthwhile to return to the $20,000 grant maximum for 
individual businesses.  
 
Program Marketing:  Since the launch of the program, EDD staff has promoted BAP through 
presentations to SCORE, SBDC and E2Tech, meetings with various banks, and at business 
networking events. When businesses contact the EDD with business assistance questions, staff often 
mentions the program and refers them to the City’s website, where the BAP is explained and 
applications can be downloaded.  
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