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NOVEMBER 5, 2018 CITY COUNCIL AGENDA

The Portland City Council will hold a regular City Council Meeting at 5:30 PM in City Council Chambers, City 
Hall. The Honorable Ethan K. Strimling, will preside.

PLEDGE OF ALLEGIANCE:
 

ROLL CALL:
 

ANNOUNCEMENTS:
 

RECOGNITIONS:
 

Arts in the Chamber, Dance Artist Riley Watts
   

PRESENTATIONS:
 

State of the Schools Address ­ Anna Trevorrow, Portland Board of Education 
Chair

   

 
   

ANNUAL MEETING:
 

SPECIAL MEETING:
 

Special Meeting of the Corporator of the Portland Fish Exchange ­ Sponsored by 
Mayor Ethan K. Strimling.

   

 
A special meeting of the Corporator of the Portland Fish Exchange will be held by the 
City Council on November 5, 2018, at 5:30 p.m. in City Council Chambers, to appoint 
members to the Portland Fish Exchange.

   



Order 88­18/19 Appointing Members to the Portland Fish Exchange ­ Sponsored 
by the Legislative/Nominating Committee, Councilor Pious Ali, Chair.

   

 

The Legislative/Nominating Committee met on September 13, 2018  and voted 2­0 
(Councilor Cook absent) to forward this item to the City Council with a recommendation 
for passage.

The Nominating Committee is making the following recommendations for appointments 
to the Portland Fish Exchange:

Avis Leavitt                        Fish Exchange Class A
Nick Alfiero                        Fish Exchange Class B
Thomas Valleau                  Fish Exchange Class C

Five affirmative votes are required for passage after public comment.
   

APPROVAL OF MINUTES OF PREVIOUS MEETING:
 

October 15, 2018 Draft Regular City Council Meeting Minutes
   

PROCLAMATIONS:
 

APPOINTMENTS:
 

CONSENT ITEMS:
 

Order  89­18/19  Declaring  November 11, 2018 Veterans Day Parade Festival ­ 
Sponsored by Jon P. Jennings, City Manager

   

 

This order authorizes the Veterans Day Parade to be held on November 11, 2018 from 
10:30 a.m. to 12:00 p.m. The parade begins at Longfellow Square and ends at City Hall 
Plaza with a wreath­laying ceremony and speeches.

Street closures are included in the agenda backup.

Five affirmative votes are required for passage after public comment.
   



Order  90­18/19  Declaring  June 22, 2019 the Shipyard Old Port Half Marathon 
and 5K Festival ­ Sponsored by Jon P. Jennings, City Manager.

   

 

This order declares June 22, 2019, the Shipyard Old Port Half Marathon and 5K 
Festival.  The race will start at 7:00 a.m. with after­party events in the streets from 8:30 
a.m. until 12:30 p.m  This is the 9th year the race has been held.  The start and finish line 
for the race is on Fore Street between Union and Market.  After race events will be held 
on Wharf, Moulton, Exchange, and Dana Streets from 8:30 a.m. to 12:30 p.m.  The race 
route and street closures are included in the agenda backup.

As part of the after­party events, two beer gardens will be setup and open from 8:30 a.m. 
to 12:30 p.m.

Five affirmative votes are required for passage after public comment.
   

Order 91­18/19 Declaring the Portland Downtown Light Up Your Holidays Festival 
2018 ­ Sponsored by Jon P. Jennings City Manager.

   

 

This order declares Portland Downtown Light Up Your Holidays festival to be held 
Fridays, November 23, 30, December 7, 14, 2018; Saturdays, November 24, December 
1, 8, 15, 2018; and Sundays, November 25, December 2, 9, 16, 2018; and Thursday, 
December 6, 2018. Friday, November 23, is the Monument Square Tree Lighting, 
and Thursday, December 6, is Merry Madness.

Further details about these events and closures of downtown parks, squares, and streets 
are included in the agenda backup.

Five affirmative votes are required for passage of the Consent Calendar.
   

LICENSES:
 

Order  92­18/19 Granting Municipal Officers' Approval of TSNR Inc. dba Bonobo 
Wood Fire Pizza.  Application for a Class I FSE with Outdoor Dining on Public 
Property at 46 Pine Street ­Sponsored by Michael Russell, Director of Permitting 
and Inspections Department.

   

 

Application was filed on 10/15/2018.  New City and State applications.  The owners 
currently operate a Class III & IV with Outdoor Dining on Public Property at this 
location. 

Five affirmative votes are required for passage after public comment.
   



Order 93­18/19 Granting Municipal Officers' Approval of The Sustainability Lab 
dba Fork Food Lab.  Application for a Class III & IV at 72 Parris Street ­ 
Sponsored by Michael Russell, Director of Permitting and Inspections Department.

   

 

Application was filed on 10/15/2018.  New City and State applications.  This is a change 
of ownership of an existing business.

Five affirmative votes are required for passage after public comment.
   

Order 94­18/19 Granting Municipal Officers' Approval of Ely Brothers Inc. dba 
Locally Sauced.  Application for a Class I FSE at 4 Thompson’s Point ­ Sponsored 
by Michael Russell, Director of Permitting and Inspections Department.

   

 

Ely Brothers Inc. dba Locally Sauced.  Application for a Class I FSE at 4 Thompson’s 
Point.

Application was filed on 10/15/2018.  New City and State applications.  The owners 
currently operate a FSE with Prep out of this location. 

Five affirmative votes are required for passage after public comment.
   

Order 95­18/19 Granting Municipal Officers' Approval of Harry and Maries LLC 
dba Shays Grill Pub.  Application for a Class I FSE at 18 Monument Square ­ 
Sponsored by Michael Russell, Director of Permitting and Inspections Department.

   

 

Harry and Maries LLC dba Shays Grill Pub.  Application for a Class I FSE at 18 
Monument Square. 

Application was filed on 10/5/2018.   New City and State applications. New owners of 
an existing business. 

Five affirmative votes are required for passage after public comment.
   

COMMUNICATIONS
 



Com 6­18/19 Re: Order 225­17/18, Order Referring a Proposal to Increase Short 
Term Rental Registration Fees to the Housing Committee ­ Sponsored  by the 
Housing Committee, Councilor Jill  C. Duson, Chair

   

 

On May 21, 2018, the City Council approved a referral order to the Housing Committee 
on a proposal to increase fees for registering short term rental units to $500.00 for the 1st 
unit, $1,000 for the 2nd unit; $2,000 for the 3rd unit, $3,000 for the 4th unit and $5,000 
for the 5th unit, increasing revenues by $250,000 in the Permitting and Inspections 
Department account 100­25­03, and allocating those revenues to the Housing Trust 
Fund.

At its October 24, 2018 meeting, the Housing Committee voted unanimously (3­0) to not 
recommend approval by the City Council of the proposed fee increases.  By this 
communication, the Housing Committee has provided its final recommendation to the 
City Council required by the referral order.

As a communication, this item requires no public comment or formal Council action.
   

RESOLUTIONS:
 

Resolve 3­18/19 Resolution Condemning Hate Crimes and Discrimination ­ 
Sponsored by Councilor Belinda Ray, Councilor Spencer Thibodeau, Councilor 
Justin Costa, Councilor Kimberly Cook, Councilor Jill C. Duson, Councilor Pious 
Ali, Councilor Nicholas M. Mavodones, Jr., Councilor Brian Batson, and Mayor 
Ethan K. Strimling.

   

 

With this Resolution, the Portland City Council condemns all hate crimes and 
discrimination against immigrants, Jews, Muslims, African­Americans, and other groups 
and recommits  to protecting all of its citizens and families no matter their ethnicity, 
race, faith, sexual orientation or gender.  The Portland City Council and Mayor are 
proud to stand with all Americans, regardless of their ethnicity or religion, and to stand 
against those who preach hate and incite violence.

Five affirmative votes are required for passage after public comment.
   

UNFINISHED BUSINESS:
 



Order  67­18/19 Amendment to Portland City Code Chapter 6 Re:  Short Term  
Rentals – Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair.

   

 

On July 31, 2018 the Housing Committee voted unanimously (2­0, Cook absent) to 
forward this item to the City Council with a recommendation for passage.  On 
September 17, 2018, the Council voted to postpone this item until November 5, 2018 to 
allow the Housing Committee to complete additional work on the short term rental 
ordinance.

If passed, this item would make changes to an individual's right to renew short term 
rental registrations and how registrations subject to the 300 cap on certain types of 
registrations are allocated off the wait list.

The Housing Committee has completed its work with regard to additional changes to the 
short term rental ordinance and has submitted an additional item for the Council's 
consideration, which will receive a first read at this meeting.  Both the Housing 
Committee and staff recommend that this item be postponed until November 19, 2018 
when it can be taken up at the same time as the additional Housing Committee 
amendment to short term rental ordinance.

   

ORDERS:
 



Order 96­18/19 Approving Purchase and Sale Agreement with Waterstone 
Properties Group, Inc. ­ Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

   

 

The Economic Development met on October 16, 2018, and voted unanimously (3­0) to 
forward this item to the City Council with a recommendation for passage.

The City has determined that the 4.82 acre vacant parcel, located in Portland between 
the Maine Turnpike and the proposed large scale mixed use project in Westbrook, is not 
needed for municipal use and should be sold. The interested buyer for this property is 
the Westbrook mixed­use project developer Waterstone Properties Group, Inc.

The subject site is not a legal conforming parcel to develop because it lacks street 
frontage, and there is no access to public utilities. Additionally, the site is encumbered 
by 1.81 acres of wetlands and two CMP easements (including 1.48 acres), which 
prohibit erecting or maintaining structures of any kind.

The upland areas, estimated to be 1.53 acres (excluding the no­build CMP easements), 
are not contiguous, and access to these areas would require crossing wetlands on­site 
and wetlands located on the adjacent privately owned Westbrook mixed­use project 
property.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted 
that the property appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the 
property is sold in an “AS IS WHERE IS” condition.

Five affirmative votes are required for passage after public comment.
   



Order 97­18/19 Authorizing Lease­Purchase Agreement for Conversion to LED 
Street Lights­ Sponsored by Jon P. Jennings, City Manager.

   

 

This item is being submitted on behalf of the Finance Committee.
In October 2017 the City Council unanimously approved an $8M contract with TEN 
Connected Solutions in support of the City’s goal to convert streetlights to LED.  In 
advance of that approval a two­phase financing proposal for the project was presented to 
the City Finance Committee.   The financing proposal included two $4M municipal 
leases, paid entirely from savings generated by the LED conversion.  The total cost of 
the first $4M lease (approved unanimously by City Council in October 2017) was 
approximately $446k annually, significantly less than the overall $1.065M project 
savings projections from TEN.  As noted in the original financing proposal, a second 
$4M municipal lease would be required in FY19 and authorization for this lease must be 
approved by City Council.  The second lease would add an additional $475­$525k in 
annual debt service costs to future City budgets (depending final interest rate) and the 
combined cost of both municipal leases will be lower than the savings generated by the 
LED conversion.   It is worth noting that the debt service on each municipal lease will 
end in 2028­2029 but the savings generated from the LED conversion project, 
approximately $900­950k in reduced streetlight maintenance annually plus $100­150k in 
electricity savings from reduced energy consumption, will continue for decades. 

This item must be read on two separate days.  This is its first reading.
   

AMENDMENTS: 
 



Order  98­18/19  Amendment to Portland City Code Chapter 14 Re:  Impact Fees ­ 
Sponsored by the Planning Board, Sean Dundon, Chair and the Economic 
Development Committee, Council Justin Costa, Chair.

   

 

The Planning Board met on October 9, 2018 and voted unanimously (7­0) to forward 
this item to the City Council with a recommendation for passage.  The Economic 
Development Committee met on October 16, 2018 and voted unanimously (3­0) to 
forward this item to the City Council with a recommendation for passage.

In response to a recommendation in the City's recently adopted comprehensive 
plan, Portland's Plan, the Department of Planning & Urban Development, in 
collaboration with the Department of Public Works and the Department of Parks, 
Recreation, and Facilities, has developed a draft impact fee ordinance for consideration 
by the Council.  The ordinance was drafted based on the Maine state impact fee statute; 
guidance from the former Maine State Planning Office; review with Corporation 
Counsel, the Department of Permitting and Inspections, and Finance; as well as 
examples from comparable communities both in Maine and nationwide.  The ordinance 
not only establishes a schedule for parks and recreation, transportation, and wastewater 
impact fees, under which development would pay the cost of infrastructure 
improvements necessary to accommodate that development, but also addresses issues 
critical to the administration of impact fees.

A minor edit to Division 30 (Affordable Housing) of the City's land use code to provide 
a fee reduction for affordable housing is also proposed.  The ordinance was unanimously 
recommended by both the Planning Board and the Economic Development Committee 
at hearings in mid­October. 

This item must be read on two separate days.  This is its first reading. 
   



Order  99­18/19 Amendment to Portland City Code Chapter 6 Re: Short Term 
Rental Registration and Regulation ­ Sponsored by the Housing Committee, 
Councilor Jill D. Duson, Chair.

   

 

On October 24, 2018, the Housing Committee voted unanimously (3­0) to forward this 
item to the City Council with a recommendation for passage.  This item is the result of 
several meetings of the Housing Committee, extensive public comment, and substantial 
deliberation.

The proposed amendment would make significant changes to the short term rental 
ordinance, including limiting the number of short term rental units that a property 
manager can manage; requiring additional documentation from owners and tenants who 
are registering their primary residence; requiring certification that renting a unit as a 
short term rental is not prohibited by any condo or homeowners' association; requiring 
that owners disclose the number of nights rented on a short­term basis in the previous 
year; changing the fee structure for short term rental registrations; specifying certain 
violations; and providing that violations are grounds for denial of a new or renewal 
application.

Similar to the order already pending before the Council, this amendment would also 
include in the 300­unit cap found in Sec. 6­153(b) all units that are not the owner's 
primary residence, even if the owner lives in the building.  However, the amendment 
would not be passed as an emergency and would not be retroactive, unlike the currently 
pending proposal.

Finally, the proposed amendment would limit individuals to registering only one short 
term rental unit in the future.  All currently registered units would be allowed to renew, 
regardless of the changes (grandfathered).

This item must be read on two separate days.  This is its first reading.
   

EXECUTIVE SESSION:
 

Bargaining Guidance for Communications Pursuant to 1 M.R.S. §405(6)(D) ­ 
Sponsored by Jon P. Jennings, City  Manager.
 

   

 
   

6:00 P.M. PUBLIC COMMENT PERIOD ON NON­AGENDA ITEMS:
 



MEMORANDUM
City Council Agenda Item

FROM: City Clerk Katherine Jones
  

DATE: October 17, 2018
  

SUBJECT: Order 88-18/19 Appointing Members to the Portland Fish Exchange - 
Sponsored by the Legislative/Nominating Committee, Councilor Pious Ali, 
Chair.

  

SPONSOR: The Legislative/Nominating Committee met on September 13, 2018  and voted 2-0 
(Councilor Cook absent) to forward this item to the City Council with a 
recommendation for passage. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 11/05/2018
  

Can action be taken at a later date: No 
  

PRESENTATION: 
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
The Legislative/Nominating Committee met on September 13, 2018  and voted 2-0 (Councilor Cook absent) to 
forward this item to the City Council with a recommendation for passage.

The Nominating Committee is making the following recommendations for appointments to the Portland Fish 
Exchange:

Avis Leavitt                        Fish Exchange Class A
Nick Alfiero                        Fish Exchange Class B
Thomas Valleau                  Fish Exchange Class C

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION



  

VIII. LIST ATTACHMENTS
1. Portland Fish Exchange Appointments 11.5.2018
  

Prepared by: Kathy Jones
Date: 10/17/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

 

ORDER APPOINTING MEMBERS TO THE PORTLAND FISH EXCHANGE 

 

 

ORDERED,  that the City Council, acting in its capacity as Corporator of the Portland Fish 

Exchange, hereby appoints Avis Leavitt as a Class A Director, Nick Alfiero as a 

Class B Director, and Thomas Valleau as a Class C Director of the Portland Fish 

Exchange. 

 



 

 

IN COUNCIL A REGULAR MEETING OCTOBER 15, 2018 VOL.134 PAGE 32 

 

ROLL CALL: Mayor Pro Tem, Nicholas Mavodones called the meeting to order at 5:30  

   P.M.   (Mayor Strimling absent) 

 

ANNOUNCEMENTS: 

 

RECOGNITIONS: 

 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

 

   Motion was made by Councilor Ray and seconded by Councilor Duson for 

   approval of the October 1, 2018 City Council Minutes.  Passage  7-0  

   ( Batson out) . 

  

PROCLAMATIONS: 

 

Proc 12-18/19  Proclamation Recognizing Charlie Eschbach – Sponsored by Mayor 

   Ethan K. Strimling. 

 

Proc 13-18/19  Proclamation Honoring Officer Daniel Rose as Officer of the Month for  

   August 2018 – Sponsored by Mayor Ethan K. Strimling. 

 

Proc 14-18/19  Proclamation Honoring Thomas Jarvais, Parking Division, as 

   Employee of the Month for September 2018 – Sponsored by Mayor  

   Ethan K. Strimling. 

 

Proc 15-18/19  Proclamation Recognizing Italian Heritage Month 2018 – Sponsored by 

   Councilor Pious and Co-Sponsored by Councilor Brian Batson,  

   Councilor Spencer Thibodeau, Councilor Jill C. Duson, and Mayor  

   Ethan K. Strimling. 

 

Proc 16-18/19  Proclamation Recognizing Latino/Hispanic Heritage Month 2018 –  

   Sponsored by Councilor Pious Ali and Co-Sponsored  by Councilor  

   Justin Costa, Councilor Spencer Thibodeau, Councilor Jill C. Duson,  

   Mayor Ethan K. Strimling, and School Board Member Roberto  

   Rodriguez. 

 

APPOINTMENTS: 

 

Order  82-18/19 Order Appointing Directors of the Portland Widows’ Wood Society for 

   the 2018-2019 Term – Sponsored by Jon P. Jennings, City Manager. 

 

   The Portland Widows’ Wood Society provides assistance to needy Portland 

   residents who are referred to the Society by various charitable organizations 

   and the City of Portland.  This order appoints the following persons as  

   Directors to the Portland Widows’ Wood Society for the 2018-2019 term: 
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Nancy English      

Henry Donovan    

Everett Ingalls 

Cyrus Hagge 

John Knox 

Thomas Pierce 

Cheryl Hallett 

 

Motion was made by Councilor Ray and seconded by Councilor Batson for 

passage. Passage  8-0. 

 

CONSENT ITEMS: 

 

Order 83-18/19 Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and  

   5826(6) Re:  Bladimir Perez – Sponsored by Jon P. Jennings, City  

   Manager. 

 

   Motion was made by Councilor Costa and seconded by Councilor Ray for  

   passage. Passage8-0. 

LICENSES: 

 

Order 84-18/19 Order Granting Municipal Officers’ Approval of Mainely Burgers LLC  

   dba Mainely Booze.  Application for a Qualified Caterer at 108 St. John 

   Street – Sponsored by Michael Russell, Director of Permitting and  

   Inspections. 

 

Motion was made by Councilor Ray and seconded by Councilor Duson for 

passage. Passage 8-0. 

 

Order 85-18/19 Order Granting Municipal Officers’ Approval of Root Wild LLC dba  

   Root Wild.  Application for a Brewery with Outdoor Dining on Private 

   Property at 135 Washington Avenue – Sponsored by Michael Russell, 

   Director of Permitting and Inspections. 

 

   Motion was made by Councilor Duson and seconded by Councilor Ray for 

   passage. Passage 8-0. 

 

 

BUDGET ITEMS: 

 

COMMUNICATIONS: 

 

 Com 4-18/19  Communication Re:  Portland Parks Commission Report – Sponsored  

   by the Portland Parks Commission – Dory Waxman, Chair. 
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Com 5-18/19  Communication Re:  Annual Tax Increment Financing Report –  

   Sponsored by the Economic Development Committee, Councilor Justin 

   Costa, Chair. 

 

RESOLUTIONS: 

 

UNFINISHED BUSINESS: 

 

Order 77-18/19 Order Amending the Bayside Tax Increment Financing District to 

  Increase Public Investment Options – Sponsored by the Economic  

  Development Committee, Councilor Justin Costa, Chair. 

 

It was given a first reading on October 1, 2018.   

 

Motion was made by Councilor Costa and seconded by Councilor Batson 

for passage. Passage 8-0. 

 

Order 78-18/19 Order Amending the Downtown Transit Oriented Development and 

   Omnibus Tax Increment Financing District to Add More Public  

   Investment Options and to Increase the Capture Rate – Sponsored 

   by the Economic Development Committee, Councilor Justin Costa,  

   Chair. 

 

It was given a first reading on October 1, 2018.   

 

Motion was made by Councilor Costa and seconded by Councilor Ray for 

passage. Passage 8-0. 

 

Order 79-18/19 Order Amending the 2002 Waterfront Tax Increment Financing 

   District to Increase Public Investment Options and to Add New  

   Properties – Sponsored by the Economic Development Committee,  

   Councilor Justin Costa, Chair. 

 

It was given a first reading on October 1, 2018 

 

Motion was made by Councilor Costa and seconded by Councilor Duson for 

passage. Passage  8-0. 

 

 

Order 80-18/19 Amendment to Portland City Code Chapter 14 and Chapter 8  

   Re:  Waterfront Development Growth Area – Sponsored by the  

   Economic Development Committee, Councilor Justin Costa, Chair. 

 

It was given a first reading on October 1, 2018.   
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Motion was made by Councilor Costa and seconded by Councilor Batson 

for passage. Passage 8-0. 

 

Order 81-18/19 Amendment to Zoning Map RE: Hope Avenue – Sponsored by the  

   Planning Board, Sean Dundon, Chair. 

 

 It was given a first reading on October 1, 2018.   

 Motion was made by Councilor Cook and seconded by Councilor Ray for 

passage. Passage 8-0. 

ORDERS: 

 

Order 86-18/19 Order Approving Option to Extend Northeast Air North Apron Lease  

   to June 30, 2056 - Sponsored by Jon P. Jennings, City Manager. 

 

Motion was made by Councilor Thibodeau and seconded  by Councilor   

Ray for passage.  Passage 7-0 (Duson out). 

 

Motion was made by Councilor Cook and seconded by Councilor Batson  to 

suspend the rules to take up an un -agenda item.  Passage 7-0 (Duson out). 

 

Order 87-18/19 Order Amending the Portland City Code Chapter 6 Re: Non-owner- 

   Occupied short term rental unit in Multi-Unit Buildings. 

 

   Motion was made by Councilor Ray and seconded by Councilor Duson to  

   waive the second reading.  Passage 8-0. 

 

   Motion was made by Councilor Ray and seconded by Councilor Costa to  

   postpone Order 87 to November 19, 2018 City Council meeting.  

   Passage 8-0. 

 

AMENDMENTS:  

 

 Motion was made by Councilor Ray and seconded by Councilor Thibodeau  

to adjourn.  Passage  8-0 , 7:15P.M. 

 

A TRUE COPY. 

 

     _____________________________________ 

                 Katherine L. Jones, City Clerk 



MEMORANDUM
City Council Agenda Item

FROM: Ted Musgrave
  

DATE: October 22, 2018
  

SUBJECT: Order  89-18/19  Declaring  November 11, 2018 Veterans Day Parade Festival - 
Sponsored by Jon P. Jennings, City Manager

  

SPONSOR: Jon P. Jennings, City Manager. 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/05/2018
  

Can action be taken at a later date: No No
  

PRESENTATION: None.
  

I. ONE SENTENCE SUMMARY
This is an annual parade organized by the Harold T. Andrews Post No. 17 and held to commemorate and remember the many American servicemen 
and women who now serve and have served their country.  
  

II. AGENDA DESCRIPTION
This order authorizes the Veterans Day Parade to be held on November 11, 2018 from 10:30 a.m. to 12:00 p.m. 
The parade begins at Longfellow Square and ends at City Hall Plaza with a wreath-laying ceremony and 
speeches.

Street closures are included in the agenda backup.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND
The parade begins at Longfellow Square, ending at City Hall Plaza with a wreath laying ceremony and 
speeches by local, state, and national dignitaries.  Even though it is a national holiday, Metro Bus will be 
operating, and buses will detour around Congress Street for the parade.  And because of the holiday, many 
businesses and offices along the parade route (Congress Street), however, may be closed.

The City of Portland assists this group by providing police officers, barricades and preparing City Hall Plaza 
for the ceremony which follows the parade.  The parade route is Congress Street (Longfellow Square to 
Portland City Hall).  This year’s parade is scheduled for Sunday, November 11, 2018, from 10:30 a.m. to 12:00 
p.m.

The parade route and Festival area will also be closed to street vendors pursuant to Section 19 -17 / 19-22 of 
the Portland City Code and is reserved for the use of the Public Assembly Facilities Division and Parade 
Organizers, for the purpose of permitting vendors for the event, subject to the direction and control of the City 
Manager.

Streets and adjoining sidewalks and squares that are to be closed to vehicular traffic for the event (and will act 
as the Festival grounds) are as follows:



Staging Area –  9:00 a.m. – 12:00 p.m.

                                Congress Street (from Mellen Street to State Street)

                                State Street (from Cumberland Ave. to Congress Street)

Dow Street (from Congress Street to Brackett Street)

The above streets may be posted "No Parking" at the discretion of parade                                        
organizers, so that the assembly area can be free of vehicles.

                Parade – 10:15 a.m. – 12:00 p.m.  (parade steps off at 10:30 a.m.)

                                Congress Street (from State Street to Pearl Street)

                                High Street (from Spring Street to Deering Street)

                                Forest Avenue (From Cumberland Avenue to Congress Street)

Casco Street (from Shepley Street to Congress Street)

Center Street (from Free Street to Congress Street)

Preble Street (from Cumberland Avenue to Congress Street)

Temple Street (from Federal Street to Congress Street) 

Chestnut Street (from Cumberland Avenue to Congress Street) 

And other streets, as the Police Department deems necessary.

The above streets may be posted "No Parking" at the discretion of parade organizers.  Parade 
organizers post this, not city staff.

                Ceremony at City Hall Plaza – 11:00 a.m. – 12:00 p.m.

Congress Street (from Temple Street to Pearl Street) – 10:30am – 12:30pm

Chestnut Street traffic (when reaching Congress Street) must take a right turn onto Congress 
Street (head west); Market Street traffic (when reaching Congress Street) must take a right turn 
(head east).

The City Manager is authorized to issue a revocable permit under Section 25-27 of the Municipal Code to the 
Harold T. Andrews Post for the use of the above-described area for said parade and ceremony, subject to the 
following conditions:

 The Harold T. Andrew Post shall indemnify the city and hold it harmless from and against all claims 
arising out of activities during said parade and ceremony, and shall take out and maintain public 
liability insurance coverage in the amount of at least $400,000 combined single limit for personal or 
bodily injury, death or property damage for said purpose. This insurance certificate will also list the 
City of Portland as an additional insured in regards to the Veteran's Day Parade and Ceremony,

 Expenses incurred by City Departments for said event, shall be waived (including Police services and 
PAFD services), and no permit fee charged to organizers for use of city property, nor shall there be a 
fee for “No Parking” Signs,

 Business Licensing Office will charge the usual fees for licensing food vendors, street goods vendors, 



and other needed licenses for the Festival,
 Under no circumstances may alcoholic beverages be sold/consumed on the streets of public property of 

said area during said parade and ceremony, and
 Conditions for use of grounds/requirements for the events/tent placement, and other items specified in a 

permit issued from the Public Assembly Facilities Division Office, shall be adhered to.

The City Manager is also authorized to issue such other temporary licenses and temporary permits, including 
licenses for food service establishments and permits for sales of non-food related items, as may be required by 
the Portland City Code, provided that all applicable requirements of said code have been met regarding the 
operation of said event.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Approval of parade.
  

V. FINANCIAL IMPACT
There is no charge to organizers, other than license fees to be paid if vendors are at the parade.  City staff 
provide assistance in-kind.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
Recommend passage.
  

VIII. LIST ATTACHMENTS
1. Veterans Day Parade 2018 11.5.2018
  

Prepared by: Ted Musgrave
Date: 10/22/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER DECLARING NOVEMBER 11, 2018  

THE VETERANS DAY PARADE FESTIVAL 

 

 

ORDERED, that Sunday, November 11, 2018 is hereby declared to be the Veterans Day 

Parade Festival, sponsored by the Harold T. Andrews Post No. 17; and 

 

BE IT FURTHER ORDERED, that the Veterans Day Parade Festival area shall be 

Congress Street from Longfellow Square to City Hall and the Robert B. Ganley 

Plaza; and 

 

BE IT FURTHER ORDERED, that on Sunday, November 11, 2018, the parade staging 

area shall be closed to traffic from 9:00 a.m. to 12:00 p.m. and shall include the 

following streets: 

 

 Congress Street from Mellen Street to State Street; 

 State Street from Cumberland Avenue to Congress Street; 

 Dow Street from Congress Street to Bracket Street; and  

 

BE IT FURTHER ORDERED, that on Sunday, November 11, 2018, the parade route 

shall be closed to traffic from 10:15 a.m. to 12:00 p.m. and shall include the 

following streets: 

 

 Congress Street from State Street to Pearl Street; 

 High Street from Spring Street to Deering Street; 

 Forest Avenue from Cumberland Avenue to Congress Street; 

 Casco Street from Shepley Street to Congress Street; 

 Center Street from Free Street to Congress Street; 

 Preble Street from Cumberland Avenue to Congress Street; 

 Temple Street from Federal Street to Congress Street; 

 Chestnut Street from Cumberland Avenue to Congress Street; and 

 Other streets as the Police Department deems necessary; and 

 

BE IT FURTHER ORDERED, that on Sunday, November 11, 2018, for the ceremony 

at Robert B. Ganley Plaza the following streets: shall be closed to traffic from 

10:30 a.m. to 12:00 p.m.: 

 

 Congress Street from Temple Street to Pearl Street; 

 Left-turning traffic from Chestnut Street at Congress Street; 



 Left-turning traffic from Market Street at Congress Street; and 

 

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 

the Festival Area, which shall be posted at the discretion of the parade organizers,  

shall be towed at owner’s expense; and 

 

BE IT FURTHER ORDERED, that the Veterans Day Parade Festival area shall be 

closed to licensed street vendors as provided in §19-17 of the City Code; and 

 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 

permit to Harold T. Andrews Post No. 17 under §25-27 of the City Code to 

conduct said Festival, subject to the direction and control of the City Manager and 

to the following specific conditions: 

 

1. The Harold T. Andrews Post No. 17 shall defend, indemnify and hold 

harmless the City of Portland, its officers and employees, from and against all 

claims arising out of or resulting from the Festival and/or use of City streets and 

property for said Festival, and shall procure and maintain public liability 

insurance in the minimum amount of $400,000 per occurrence for personal or 

bodily injury, death or property damage and covering the obligation of 

indemnification hereunder. Harold T. Andrews Post No. 17 shall provide the City 

with a certificate showing evidence of such insurance and showing the City as an 

additional insured on said insurance; 

 

 2. No alcoholic beverages may be sold on the streets or public property 

during the Festival within the Festival area;  

 

 3. Expenses incurred by City Departments for the Veterans Day Parade 

Festival shall be waived and no permit fees or “No Parking” sign fees shall be 

charged to the Harold T. Andrews Post No. 17;  

 

 4. Conditions for use of the grounds in a permit issued from the Public 

Assembly Facilities Division Conditions and requirements for food service, 

vending sales, tent and stage installations and other items specified in that permit 

shall be adhered to; 

 

 5. The Business Licensing Office shall charge the usual fees for licensing 

food vendors, street goods vendors, and concert licenses for the Festival to those 

vendors the Harold T. Andrews Post No. 17 has agreed shall participate; and 

 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 

issue such other temporary licenses, including licenses for food service 

establishments, as may be required by the City Code, provided that all other 

applicable Code requirements for the operation of the Festival have been met. 



MEMORANDUM
City Council Agenda Item

FROM: Allison Carroll
  

DATE: October 22, 2018
  

SUBJECT: Order  90-18/19  Declaring  June 22, 2019 the Shipyard Old Port Half 
Marathon and 5K Festival - Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/05/2018
  

Can action be taken at a later date: Yes 
  

PRESENTATION: This order declares Saturday, June 22, 2019, the Old Port Half Marathon and 5K Festival.  
The race will start
  

I. ONE SENTENCE SUMMARY
The Shipyard Old Port Half Marathon & 5K is a for-profit event, however, Habitat for Humanity of Greater Portland and Portland Trails (and other 
non-profits in the area) all benefit from race proceeds.
  

II. AGENDA DESCRIPTION
This order declares June 22, 2019, the Shipyard Old Port Half Marathon and 5K Festival.  The race will start at 
7:00 a.m. with after-party events in the streets from 8:30 a.m. until 12:30 p.m  This is the 9th year the race has 
been held.  The start and finish line for the race is on Fore Street between Union and Market.  After race events 
will be held on Wharf, Moulton, Exchange, and Dana Streets from 8:30 a.m. to 12:30 p.m.  The race route and 
street closures are included in the agenda backup.

As part of the after-party events, two beer gardens will be setup and open from 8:30 a.m. to 12:30 p.m.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND
This race has been held in the city for eight (8) years now (this will be the 9th).  Each successive year, 
attendance at the race increases; this year's event should draw close to 4,000 Half Marathon runners and 1,500 
5K runners; with another 2,000 spectators. 

The 2019 half marathon race route will remain the same as the 2018 route with the start and finish lines on 
Fore Street. The new 5K race route will coincide with the first 5K of the half marathon route and also finish on 
Fore Street.

The race organizer is working with businesses throughout the Old Port and the waterfront including along 
Commercial Street, Fore Street, Moulton Street, Dana Street and Wharf Street, and as part of race registration, 
will offer incentives to runners to frequent those establishments.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
To approve the race routes and festival.
  



V. FINANCIAL IMPACT
Organizer will cover cost of city services, staff time and materials
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Old Port Half Marathon 2019
2. COUNCIL MEMO Old Port Half Marathon 2019
3. PUBLIC PARK SPACE APPLICATION 2019 - Old Port Half Marathon and 5K
4. OPHM Course 2019
5. OldPort5Kcourse
6. Old Port Half Marathon Local Businesses Confirmed Contacts 2019
  

Prepared by: Allison Carroll
Date: 10/22/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER DECLARING JUNE 22, 2019  

THE SHIPYARD OLD PORT HALF MARATHON AND 5K FESTIVAL 

 

 

ORDERED, that June 22, 2019 is hereby declared to be the Shipyard Old Port Half 

Marathon and 5K Festival, sponsored by GiddyUp Productions, LLC; and 

 

BE IT FURTHER ORDERED, that the festival is authorized from 2:00 a.m. – 2:00 

p.m. on Saturday, June 22, 2019, with a race to be held along city streets and trails 

and with an awards ceremony and music to follow until 12:30 p.m.; and 

 

BE IT FURTHER ORDERED, that the Half Marathon race will start at 7:00 a.m.; and 

 

BE IT FURTHER ORDERED, that the start of the Half Marathon and the finish line is 

on Fore Street between Union and Exchange Streets; and 

 

BE IT FURTHER ORDERED, that the Shipyard Old Portland Half Marathon Festival 

area shall be Fore Street from Union to Market and Wharf Streets; Wharf Street 

from Union to Moulton; Moulton Street from Commercial to Fore; and Dana 

Street from Commercial to Fore; and 

 

BE IT FURTHER ORDERED, that the following streets shall be closed to traffic for 

the following times or, if the race start is delayed, than at a later time: 

 

Fore Street (Market to Union – both lanes): 2 a.m. – 12:30 p.m. 

Wharf Street (Moulton to Union): 2 a.m. – 1:30 p.m. 

Dana Street: 2 a.m. – 1:30 p.m. 

Moulton Street: 2 a.m. – 1:30 p.m. 

Exchange Street (Milk to Fore): 2 a.m. – 1:30 p.m. 

Fore Street (Union to Center – both lanes): 6:55 – 7:05 a.m. and 7:25 a.m. to 7:35 

a.m. 

Danforth Street (York to Vaughan – both lanes): 6:55 – 7:10 a.m. and 7:25 a.m. to 

7:40 a.m. 

Western Prom Road (Bowdoin to Vaughan – both lanes): 7:15 – 7:55 a.m. 

Danforth Street (Valley to Vaughan – both lanes): 7:15 – 7:55 a.m. and 7:25 a.m. 

to 7:40 a.m. 

Commercial St. (Valley to Pearl –west-bound lane): 7:10 – 8:15 a.m. 

Commercial St. (Valley to Pearl – east-bound lane): as needed, determined by 

Police 



Park Street (York to Commercial – south-bound lane): 7:10 – 8:15 a.m. 

Beach Street (York to Commercial – south-bound lane): 7:15 – 8:15 a.m. 

Maple Street (York to Commercial – both lanes): 7:30 – 8:15 a.m. 

Washington Ave. (Walnut to I-295 – both lanes): 8:00 – 10:00 a.m. 

Eastern Prom Road (runners’ lane on water side of street): 8:00 – 10:00 a.m. 

Fore Street (E Prom to Hancock – runners’ lane on water side): 8:00 – 10 a.m. 

Franklin Street (at Fore Street – both lanes): 8:15 – 10:15 a.m. 

Hancock Street (Thames to Fore – north-bound lane): 8:15 – 10:15 a.m. 

Hancock Street (Fore to Middle – south-bound lane): 8:15 – 10:15 a.m. 

India Street (Fore to Commercial – north bound lane): 8:15 – 10:15 a.m. 

Fore Street (India to Franklin – west-bound lanes): 8:15 – 10:15 a.m. 

Fore Street (Franklin to Market) – both lanes): 8:00 – 10:15 a.m. 

Custom House Street (Fore to Commercial – both lanes): 8:15 – 10:15 a.m. 

Pearl Street (Middle to Commercial – both lanes): 8:15 – 10:15 a.m. 

Silver Street (Fore to Commercial – south bound lane): 8:15 – 10:15 a.m. 

Market Street (Fore to Commercial): 7:15 – 10:15 a.m. 

Cutter Street: 8:00 – 10:00 a.m. 

Fort Allen Park loop: 8:00 – 10:00 a.m. 

 

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in 

the Festival Area shall be towed at owner’s expense; and 

 

BE IT FURTHER ORDERED, that the Shipyard Old Portland Half Marathon Festival 

area shall be closed to licensed street vendors as provided in §19-17 of the City 

Code; and 

 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 

permit to GiddyUp Productions, LLC under §25-27 of the City Code to conduct 

said Festival, subject to the direction and control of the City Manager and to the 

following specific conditions: 

 

1. GiddyUp Productions, LLC shall defend, indemnify and hold harmless the 

City of Portland, its officers and employees, from and against all claims arising 

out of or resulting from the Festival and/or use of City streets and property for 

said Festival, and shall procure and maintain public liability insurance and alcohol 

liability insurance in the minimum amount of $400,000 per occurrence for 

personal or bodily injury, death or property damage and covering the obligation of 

indemnification hereunder. GiddyUp Productions, LLC shall provide the City 

with a certificate showing evidence of such insurance and showing the City as an 

additional insured on said insurance; 

 

2. Under no circumstances may alcoholic beverages be sold or consumed on 

City of Portland right-of-ways during said event, other than in two areas restricted 

to 21-years-old and older patrons on Dana Street and in a private parking lot off 

Canal Plaza from 8:30 a.m. to 12:30 p.m., with security provided by the Portland 

Police Department; 



 

3. Conditions for use of grounds and requirements for food service, vending 

sales, and other items specified in a contract and permit issued from Public 

Assembly Facilities Division shall be adhered to; 

 

 4. GiddyUp Productions, LLC shall have sole authority over participating 

vendors at the festival and may charge a fee to vendors for the opportunity to 

vend at the Shipyard Old Portland Half Marathon Festival; 

 

 5. GiddyUp Productions, LLC shall hire police officers, Public Assembly 

Facilities Division staff and parking control officers to assist with directing traffic 

at street closures, and Public Assembly Facilities staff shall be hired to facilitate 

GiddyUp Production, LLC’s use of the festival area; and 

 

 6. In addition, the Business Licensing Office shall charge the usual fees for 

licensing food vendors, street goods vendors, and other needed licenses for the 

Festival to those vendors the GiddyUp Productions, LLC has agreed shall 

participate; and 

 

7. Route of the course and street closing times are subject to change, 

depending on construction projects along the course, delays, and police 

recommendations leading up to the race day; and 

 

8. Any and all amplified music and public announcements along the route of 

the race or in the Festival Area shall be maintained at a reasonable noise level 

(under 92 decibels) and be configured by the event organizer to focus volume 

away from residential housing and neighboring business, limiting any impact in 

the area by the sound level; and 

 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 

issue such other temporary licenses, including licenses for food service 

establishments, as may be required by the City Code, provided that all other 

applicable Code requirements for the operation of the Festival have been met. 



 
 

Sally L. DeLuca 
Director 

Department of Parks, Recreation & Facilities 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 
 

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400 

 
TO:  Jon Jennings, City Manager                                        
FROM: Sally DeLuca, Director of Parks, Recreation & Facilities Management 
DATE:  October 22, 2018 
RE:  Council Agenda Item – 2019 Shipyard Old Port Half Marathon & 5K 
 
 

I am requesting that the following order be placed on the next City Council agenda: 
 

Order authorizing and declaring Shipyard Old Port Half Marathon & 5K 
to be held on Saturday, June 22, 2019, as a Festival. 

 
 
 
The Shipyard Old Port Half Marathon & 5K is a for-profit event, however, Habitat for Humanity of 
Greater Portland and Portland Trails (and other non-profits in the area) all benefit from race 
proceeds. 
 
This race has been held in the city for eight (8) years now (this will be the 9th).  Each successive 
year, attendance at the race increases; this year's event should draw close to 4,000 Half Marathon 
runners and 1,500 5K runners; with another 2,000 spectators.   
 
 The 2019 half marathon race route will remain the same as the 2018 route with the start and finish 
lines on Fore Street. The new 5K race route will coincide with the first 5K of the half marathon route 
and also finish on Fore Street. 
The race organizer is working with businesses throughout the Old Port and the waterfront including 
along Commercial Street, Fore Street, Moulton Street, Dana Street and Wharf Street, and as part of 
race registration, will offer incentives to runners to frequent those establishments. 
 
The Order should include the following two major items:   
 

(1) The Shipyard Old Port Half Marathon & 5K be authorized for Saturday, June 22, 2019, from 
2am - 2pm, to be held in Portland, along city streets and trails.  Start and Finish Line for the 
race is on Fore Street (between Union and Market) and after race events on city streets:  
Wharf Street, Moulton Street, Exchange Street, and Dana Street.  Start of the race is at 7am, 
with after party events in the streets from 8:30am – 12:30pm.  

(continued) 
 
 
 

(2) As part of the after party events, 2 Beer Gardens will be setup and be open from 8:30am – 
12:30pm:  A 21+ beer garden will be set up on a portion of Dana Street (47’ x 130’) and in a 
privately owned parking lot off Canal Plaza (108’ x 133’) Organizer will hire Police Officers 
for these areas.   



 
 

Sally L. DeLuca 
Director 

Department of Parks, Recreation & Facilities 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 
 

212 Canco Road  /  www.portlandmaine.gov  /  tel & fax 207∙808-5400 

  
These areas: streets and abutting sidewalks (Fore Street – Union to Market / Wharf Street – Union 
to Moulton / Moulton Street – Commercial to Fore / Dana Street – Commercial to Fore) are 
designated Festival Zones, are closed to street vendors pursuant to Section 19-17 of the Portland 
City Code, and are reserved for the use of the race organizer for the purpose of conducting the 
Shipyard Old Port Half Marathon & 5k, subject to the direction and control of the City Manager. 
 
The route of the race is as follows:  Some of the race is on Trails and Paths, and some on the Streets.   
Please also refer to Map. 
 
Shipyard Old Port Half Marathon (start time 7am).  Runners assemble on Fore St. (Start Line near 
Union St.), runners head west on Fore St. (using both lanes), left on York St. (using both lanes), right 
on Danforth St. (using both lanes), straight across High St. and State St., then right on Fletcher St., 
left on Orchard St., right on Vaughn St., right on Spring St., left on Emery St., left on Spruce St., right 
on Thomas St., left on Carroll St., right on Chadwick St., right on Pine St., left on Carleton St., left on 
West St., left on Western Prom Roadway (going downhill), right on Vaughn St., right on Danforth St. 
(downhill), left on Valley St. (using right turning lane), left on West Commercial St. (using 
westbound lane), straight on Commercial St. in westbound lane until Pearl St., then getting into 
center turn lane on Commercial St., then continuing on to sidewalk area once crossing Franklin St., 
then continuing east on Eastern Prom Trail until Sewage Plant Rd., right on Bayside Trail looping 
underneath Tukey’s Bridge, sharp left on Back Cove Trail, run counter-clockwise around Back Cove, 
sharp right on Back Cove Trail then run up and over, and beside I-295, run parallel to Washington 
Ave. in bound, at Eastern Prom Roadway, cross over Washington Ave. and continue up the hill on 
Eastern Prom Roadway, continue around East End School and south on Eastern Prom Roadway (in 
runners lane on water side), down Fore St. (in runners lane on water side), cross over Franklin St., 
and continue west, finishing on Fore St. at Exchange Street. 
Shipyard Old Port 5K (start time 7:30am).  Runners assemble on Union Street in the uphill lane 
(between Fore Street and Canal Plaza), runners head west on Fore St. (using both lanes), left on 
York St. (using both lanes), right on Danforth St. (using both lanes), straight across High St. and State 
St, left on Fore River Parkway Trail (near Vaughan St), left on West Commercial St, left on Market St, 
left on Fore St, Finish at Exchange St. 
 
 
 
 
During the Shipyard Old Port Half Marathon & 5K, streets listed below will be closed to 
vehicular traffic, Saturday, June 22, 2019.   (The Police Dept. has  
endorsed the closures.  Many Police Officers and Parking Control Officers  
will be hired by organizer.  Flaggers will also staff race intersections.)   
 
The organizer will reach out to the many businesses along the race route, including businesses in 
the Start/Finish Line area, as well businesses along Commercial Street and Fore Street, Wharf 
Street, Moulton Street, Exchange Street, and Dana Street, to alert them to the street closures and 
traffic delays on Saturday morning. 
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Fore Street (Market to Union – both lanes): 2am – 12:30pm. 
Wharf Street (Moulton to Union): 2am – 1:30pm. 
Dana Street: 2am – 1:30pm. 
Moulton Street: 2am – 1:30pm. 
Exchange Street (Milk to Fore): 2am – 12:30pm. 
Union St (uphill lane from Fore to Canal Plaza): 6:30am – 7:35am 
Fore Street (Union to Center – both lanes): 6:55 – 7:05am and 7:25am – 7:35am 
York Street (Fore to Danforth – both lanes): 6:55 – 7:05am and 7:25am – 7:35am. 
Danforth Street (York to Vaughan – both lanes): 6:55 – 7:10am and 7:25am – 7:40am. 
Western Prom Road (Bowdoin to Vaughan – both lanes): 7:15 – 7:55am. 
Danforth Street (Valley to Vaughan – both lanes): 7:15 – 7:55am. 
Valley Street (right turning lane between West Commercial and Danforth): 7:15 – 7:55am. 
Commercial St. (Valley to Pearl – just westbound lane): 7:10 – 8:25am. 
Commercial St. (Valley to Pearl –eastbound lane): as needed as determined by Police. 
Park Street (York to Commercial – southbound lane): 7:10 – 8:15am. 
Beach Street (York to Commercial – southbound lane): 7:15 – 8:15am. 
Maple Street (York to Commercial – both lanes): 7:30 – 8:15am. 
Washington Ave. (Walnut to 295 – both lanes): 8:00 – 10:00am. 
Eastern Prom Road (runners lane on water side of street): 8:00 – 10:00am 
Fore Street (E Prom to India – runners lane on water side): 8:00 – 10am 
Franklin Street (at Fore Street – both lanes): 8:15 – 10:15am. 
Hancock Street (Thames to Fore – northbound lane): 8:15 – 10:15am. 
Hancock Street (Fore to Middle– southbound lane): 8:15 – 10:15am. 
India Street (Fore to Commercial – northbound lane): 8:15 – 10:15am. 
Fore Street (India to Franklin – westbound lane): 8:15 – 10:15am. 
Fore Street (Franklin to Market St – both lanes): 8:00 – 10:15am. 
Custom House Street (Fore to Commercial – both lanes): 8:15 – 10:15am. 
Pearl Street (Middle to Commercial – both lanes): 8:15 – 10:15am. 
Silver Street (Fore to Commercial – south bound lane): 8:15 – 10:15am. 
Market Street (Fore to Commercial): 7:15 – 10:15am. 
Cutter St: 8am to 10am 
Fort Allen Park loop: 8am to 10am 
 
In the event the start of the Half Marathon is delayed, the ending times of the above street 

closures would also be delayed/pushed back. 
 

For the streets in the first 3 miles of the race (Fore, Danforth, West End  
Streets, W. Prom Roadway), both lanes of the street will need to be used by runners (vehicles will be 
detoured off these streets).   

For West Commercial Street, the “west-bound” lane (Valley to Pearl) will be used for runners.  
The waterside (east-bound lane) will still be open to vehicles and access to the waterfront 
businesses remains open; however, Police may opt to close the lane starting at Valley St if a backup 
occurs that reaches Hight Street.  Vehicles will be permitted to cross over Commercial Street at the 
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intersections of Park Street, Center Street, Union Street, and Pearl Street (with police assistance, 
when space between runners allows).   

For Commercial Street proper (Pearl to Franklin), the runner’s lane will be down the “center 
turn lane” of Commercial Street.  2 rows of cones will be used.  At this point along Commercial 
Street, there are 2 lanes for vehicles (west bound and  
east bound – one on either side of the runners).  Vehicle cross over points will be at Pearl Street and 
at Franklin Street (with assistance from police officers, when space between runners allows). 

North-bound traffic on Washington Ave. (at the intersection with Eastern Prom road), will be 
detoured at Walnut Street/Fox Street (and State Police will close the I-295 Exit 8 ramp onto 
Washington Ave), so no vehicles will be on that section of Washington Ave.  This is to facilitate 
runners from the Tukey’s Bridge sidewalk onto Washington Ave. and then cross over and get onto 
the Eastern Prom Roadway to head up to the E Prom.    

For streets near the end of the race route, Eastern Prom Road and Fore Street (down to India 
Street), a row of cones will be placed down the middle, and a runners lane will be setup on the water 
side of the street (so vehicles will still flow on the other side of the street). 
     

Some streets will need to be posted "No Parking," including Fore Street, Moulton Street, Dana 
Street, Eastern Prom Road, and possibly other streets along the race route.   Cars parked illegally at 
these “No Parking” signs will be towed at owner’s expense.  

 
In addition, the trails will have restricted use.  Back Cove Trail, Eastern Prom Trail and 

Bayside Trail will need to be posted “Bicycles, Baby Stollers and Pets, not permitted on Trails during 
OPHM Race, Sat. June 22, 7 – 11am.”  Signs to be posted along the trails by organizer, a week in 
advance. 

 
The City Manager is authorized to issue a revocable permit under Section 25-27 of the 

Municipal Code to the Shipyard Old Port Half Marathon & 5K organizer, for the use of the above-
described area for said events, subject to the following conditions: 
 

• Under no circumstances may alcoholic beverages be sold or consumed on City of Portland 
right-of-ways during said event, other than what is approved by City Council (Saturday’s 
After-Race Festivities - Awards Ceremony) – taking place in designated areas on Dana Street 
and in the private parking lot on Canal Plaza; 

 
 

• PA Systems will be used at the race (announcements & music).  The after race festivities will 
include a stage (with PA System) set up in the private parking lot on Canal Plaza where a 
band will perform from 8:30am – 12:30pm.  PA systems will also be set up in a number of 
locations along the race route, including Fore  
Street (start/finish line area), Back Cove Parking Lot (near Back Cove Trail), Eastern Prom 
Trail (near Sewage Treatment Plant), top of Fort Allen Park, and outer West Commercial 
Street (just beyond Casco Bay Bridge).  Music and announcements will be made while 
runners are passing by these locations (between the hours of 7:30 – 11am).  Any and all 
public announcement (PA) and other speakers or amplifiers used to amplify music or other 
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sound shall be maintained under 92dB’s and be configured by the event organizer and the 
City to focus volume away from residential housing, limiting any sound impacts in residential 
areas;  

• Race organizer shall indemnify the City and hold it harmless from and against all claims 
arising out of activities during said event, and shall take out and maintain public liability 
insurance coverage (as well as alcohol liability coverage) in the amount of at least $400,000 
per occurrence for personal or bodily injury, death, or property for said purposes;  

• Conditions for use of grounds, specified in a contract and permit issued from the Public 
Assembly Facilities Division, shall be adhered to; 

• Race organizers shall have sole authority over participating vendors at the events and may 
charge a fee to vendors for the opportunity to vend at the Festival;  

• City permit fees, license fees, and costs for city staff assistance will be paid by the race 
organizer (race organizer will hire many Police Officers and Parking Control Officers to assist 
with street closures, detours, race intersections, and hire Public Assembly Facilities staff to 
oversee the Start/ Finish Line and Beer Garden / After Party areas); and 

• Route of the course is subject to change, depending on construction projects along the course 
and Police recommendations leading up to and on race day. 

 
 The City Manager is also authorized to issue such other temporary licenses and temporary 
permits, including licenses for food service establishments and permits for sales of non-food related 
items, as may be required by the Portland City Code, provided that all applicable requirements of 
said code have been met regarding the operation of said Festival. 
 
              Attachments:  Application, Race Map, List of Contacted Old Port Businesses  
 
Document prepared by Ted Musgrave, PAFD Event Coordinator 
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APPLICATION FEE $25.00 
PAYMENT MUST BE MADE WHEN SUBMITTING APPLICATION 

(This is a transferrable/non-refundable fee.  If your event is permitted, the $25.00 will be credited toward your permit fee.) 
 

For uses of city property:     1. Fees charged for use of the area // 2. Security deposit required //3. Insurance required  
(There may be fees due and applications required from other City Departments)  

 
TODAY’S DATE  ORGANIZATION NAME  

 

ORGANIZATION ADDRESS  CITY  STATE  ZIP  

CONTACT NAME(S)                                     TITLE 
 

HOME #           WORK  CELL   FAX   

EMAIL  EMAIL  

PARK AREA OR PUBLIC SPACE REQUESTED  
 

EVENT DAY & DATE(S)      
 

RAIN DAY & DATE(S) 
    (50% added fee) 

 

EVENT START TIME 

(i.e.  set-up start time) 
 EVENT END TIME 

(i.e.  when event cleanup is 
complete) 

 ACTUAL START & END  
TIME OF EVENT 

 

EVENT NAME EXPECTED ATTENDANCE 

 
 

 

DESCRIPTION OF EVENT:   Please be specific regarding area of public space/park and describe Event in detail.  If submitting a request for a Road Race (other than a race around Back Cove 

and using Back Cove Pathway for the route) or a Street Closure (parade, march, rally, etc.), please include a detailed MAP of the COURSE or EVENT AREA  
 
 
 
 

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT?  

 
 Please check:   __________ FEE            __________PLEDGES 
 

 

IF YES FOR FEES, HOW MUCH? 
FEE $ 

STUDENT 
FEE 

$ 

PARKING PLAN 
 
 
 

PLEASE CHECK OFF AND ANSWER: 
PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES 
 

 

         
 

X-YES X-NO X-NOT SURE 

* Are you setting up a canopy(s)?  (canopy is 10x10 size)   How many:   

Canopies in large areas (Monument Square, Deering Oaks, Payson Park, Lincoln Park, 
Preble Street Grass Area), do not need PAFD's review.     For smaller parks and squares 
(such as Congress Square, Tommy's Park, Post Office Park) review and permission is 
needed from PAFD Office.       

   

* Do you wish to set up a tent(s)?  A canopy or tent larger than 10x10 needs to be approved 

by PAFD Office and a Tent Permit issued from Building Inspections.  Please call Inspections 
– 874-8703 – (buildinginspections@portlandmaine.gov) for information on their application 
process.  PLEASE give them at least a 2-week notice.  PAFD will contact Inspections once 
the tent location is approved so that the Tent Permit Application may go forward.  
     Size(s):                                              Location(s):  

In order to drive tent stakes into the ground, DIG SAFE must be contacted: 888-344-7233. 

  
 

 

 

PUBLIC PARK  & SPACE APPLICATION    
212 Canco Rd.  ~ Portland ~ ME ~ 04103 

 207-808-5400 Ted Musgrave  tvm@portlandmaine.gov 
 

10/22/18 GiddyUp Events, LLC

141 School St South Portland ME 04106

Erik Boucher - President

207-210-8655 207-210-8655

erik@justgiddyup.com erik@justgiddyup.com
Eastern Prom Trail,    Bayside Trail,    Back Cove Trail,    Portland Streets 
  (Start & Finish on Fore Street – near Five Guys Burgers)
  (After Race Events on Dana Street and on Moulton Street)

Saturday 6/22/19 NA

2:00 AM 1:30 PM
7:00 AM start
10:30 AM end
12:30pm – party ends

Shipyard Old Port Half Marathon & 5K (9th Annual)         https://oldporthalfmarathon.com/ 4,000 half marathon runners, 1,500 5K runners
2000 family members

10
X

X

X

$24 to $89

NA

Participants will be directed to park in nearby parking garages in and around the Old Port area.

All supporting documents including course maps and the complete operations plan can be found in the following Google Doc.
https://docs.google.com/presentation/d/1bjokY3PiRGfJCJa-TGii1dIP5ikb8V_OHG4Li8trEVs/edit?usp=sharing
All changes from the 2018 to 2019 event can be found in the following Google Doc.
https://docs.google.com/document/d/1eMAyMHObXYivKLdpIGLeLsKmdp6Z47UAg3XjRnHCk7U/edit?usp=sharing

mailto:buildinginspections@portlandmaine.gov
mailto:tvm@portlandmaine.gov
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* Will you be setting up tables and/or chairs?      How many tables:      chairs:     

* Are other items or equipment being placed on City property? (i.e.  Moon Bounce, Dunk 
Tank, Radio Station Van, Helium Tank, etc.)      Please List:  

   

* Will there be refreshments at the event?    
Do you wish to sell food?                

             (If so, you will need approval from PAFD and possibly a Temporary Food Service 
License from Business Licensing Office) 
List food and drink / Food Trucks, etc.:     

    PLEASE NOTE:  A Temporary Food Service License is NOT needed when: 
1. Food Vendors have a current City of Portland Food License 
2. Just pre-packaged refreshments, or food & drink items are purchased or donated 

from a licensed establishment  
3. Bottled water / water is served 

PLEASE give the BL Office at least a 2-week notice (874-8557).  A TFSL is needed when 
food vendors are not licensed, or when food is being prepared and cooked at the event. 

   

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? 

If so, you will need approval from PAFD Office, and you will need to apply for a Street 
Goods Vendor License(s) at the Business Licensing Office (874-8557) – 2 week notice. 
List items you wish to sell:   

   

* Are you setting up a PA (sound) system? 
Are you planning on having Amplified Music?      Band?      DJ?     Boom Box? 

If so, your event may require a concert license.  PAFD will advise upon review of your 
application.  Amplified speech (i.e. Press Conference) does not require the license, 
however, a Sound Security Deposit may be required.  There are time restrictions for 
amplified music/speech in Downtown Parks & Squares:  limited to 11:45am – 1:15pm and 1 
hour between 5pm - 8pm. 

   

* Will your event require electricity?    Electricity is available at some of the parks & squares 

(Deering Oaks Park, Monument Square, Congress Square, Tommy's Park, Post Office 
Park, Payson Park, Preble Street Grass Area, Eastern Prom, Fort Allen Park, Lincoln Park).  
Elec. at these areas is turned off and needs to be turned on by City staff.  There is a $40 fee 
for this service. 

   

* Are you planning on bringing a Grill for a Barbecue?     

Only Gas Grills are allowed in the parks (NO CHARCOAL).  Grilling is subject to weather 
conditions and possibly Fire Dept. review. 

   

* Will the event require reserved parking spaces / parking meters?    How many? 

 "No Parking" signs may be purchased at PAFD Office, 212 Canco Rd.   

   

* Will your event need safety vests, signs, barricades and/or cones?      
Please list what you would like to borrow/rent:   

A few orange vests and cones may usually be borrowed/rented from PAFD Office.   
Barricades and signs are borrowed/rented from Public Works, Customer Service. 

   

* Will your event require street closures?   (Please be specific under "Description of Event")       
 Will your event affect METRO BUS ROUTES?  

 (If service is affected, organizer needs to work directly with METRO for endorsement / 
feedback).  Please check with Glenn Fenton, METRO: 517-3029  
( gfenton@gpmetrobus.com ) to discuss. 

   

* Will your event require Police assistance?    An event such as a road race, march or parade 

in the street, would typically require police assistance. 

   

* Will your event require Fire/EMS assistance?  (For a large walk/race, it is recommended.)    

* Will your event require Parking Control assistance?     

* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned?    

(Some of the parks already have porta-restrooms.  Event participants may use these, but a 
$25 fee is assessed for events where attendance is 150 or more.)  Porta-restrooms may be 
rented from any of the local companies.  Units currently on site are through Associated. 

   

* Do you wish to have a banner over the street to advertise your event? (Banners hung over 

Congress St. or Baxter Blvd).  Banner inquiries directed to PAFD: 808-5400 x0. 

   

 

 
 

X20 picnic tables

inflatable arch, barricades,signs

X
no

X

shirts, mugs, and hats
X

X X X

X

X

X

X83 barricades

80

X

X

X

X

X

mailto:gfenton@gpmetrobus.com
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PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES 
 

ELECTRICITY  

All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, 
snow, etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements. 

BARBECUES   -  GAS GRILLS ONLY 

Only GAS GRILLS are allowed in parks/public spaces – i.e. No Charcoal Grills or open burning.  Barbecuing must first be approved by 
PAFD Office and is subject to weather conditions, and possible further review by the Fire Dept.  Grills must be set up away from children’s 
activities.  You must bring a fire extinguisher with you to the grilling area.  

PORTA-RESTROOMS / BATHROOM FACILITIES   

Porta-Restrooms are required for large events and events where food is being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannafords, *Entrance 
to Dyer's Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach).  Winter & Early Spring: Just EEB.  
If over 150 people are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then 
no additional user fee is assessed.  Restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to 
your event, then you need to call the porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for 
a cleaning.  If renting units, organizer has the option of renting from Associated Septic / Royal Flush, or from other local companies. 

TRASH  

All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.   
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be checked 
following your event; if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you in advance!    

MARKING OF GROUNDS  

Event Organizers must not use Spray Paint or Spray Chalk when marking city property.   
Children’s Art Chalk can be used with permission from PAFD Office.   

ADA COMPLIANCE 

Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including 
maintaining the permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the 
permitted area is rendered inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide 
accessibility.  All requests to provide interpretive services shall be the responsibility of the organizer to provide and pay for such services.  
The organizer shall defend, indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of 
the ADA and/or MHRA. 

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES 

PAFD has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city 
staff).  $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.   Any 
tire ruts/damage to the grass areas would mean a forfeit of your security deposits. 

SMOKE-FREE ZONES  

By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies 
on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares 
and plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Please make sure you pass this information along to participants / 
spectators at the event. 

NOTIFICATION 

Please keep a copy of this permit on site at all times.  City staff may require proof of permit. 

REVOCABLE PERMIT 

The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property. 
The City reserves the unconditional right to revoke or revise an issued permit. 

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS  DATE  

 
 

ASSUMPTION OF RISK & LIABILITY 

INSURANCE  CERTIFICATE  INFORMATION 

* Will your event require liability Insurance?   
(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc.  Product liability insurance is also required if the event has been approved for 
serving food.) 

   



    If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability 
Insurance, when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, 
death and property damage.  You shall name the City of Portland as an additional insured or shall obtain a general liability extension 
endorsement, for coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as 
limited by § 8104-B, and § 8111.  The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, 
immunities or limitations of liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, 
judicial precedent, common law, or any other defenses, immunities or limitations of liability available to the City.  You shall also be 
responsible for any and all deductibles and/or self-insured retentions. 

 Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state    
         that the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date). 

 

X

EB 10/22/18

mailto:tvm@portlandmaine.gov
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Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event.  By returning this form (should permission be granted to use city property), the above parties agree to 
indemnify, defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities 
during said event.  

I have read the Assumption of Risk & Liability Agreement TYPE INITIALS  DATE  

 

 
 
 

FEE SCHEDULE – UPDATED JULY 1, 2018 
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure.  

Simple Event (no registration fee): $75/hour 
Event with registration or pledges & attendance 25 – 300: $125/hr 
Event with registration or pledges & attendance 301+: $225/hr 
Public Space/Park/Sound Security Deposit: $100 -$1000 
Impact/Street Closure Fee (variable based on impact): $100-$500 

Staff Fee (on site event support): $37/hour 
Administrative Fee (event coordination support): $40/hour or more. 
Electricity (activation/de-activation) Fee: $40/flat 
Porta Restroom User Fee (if attendance is 150+): $25 
(See table below for equipment rental fees & security deposits.) 

 
 
 

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND” 

Please make out security deposit checks separate from permit fees. 

 
 

PLEASE RETURN FORM (WORD DOC) AT LEAST 30 DAYS IN ADVANCE TO:    ( PLEASE EMAIL APPLICATION IN ) 

Public Assembly Facilities Div. ~ 212 Canco Rd. ~ Portland ~ ME ~ 04103    email preferred:  tvm@portlandmaine.gov 

 
 

 
 

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately) 

Permit Fee for use of area:  $75 - $225 per hour (i.e. a 
3 hour event at $75 totals $225).  If your event is 
rained out / cancelled, $75 of the permit fee is non-
refundable.  Number of Hours of Use: Approx    hrs.  

$   Vest/Cone Deposit: $15 per item 
Barricade Deposit: $25 per item 
Flashing Light Deposit: $40 per item 

$ 

Key Deposit: $50 per key $ 

Staff Fee (on site event support): $37/hour $   Public Space / Park / Sound Security Deposit:         
$100 - $1000 

$ 

Electricity (activation/de-activation) Fee: $40/flat $ 

Admin. Fee (event coordination support): $40/hour $ Porta-Restroom User Fee: $25, etc.) 
“No Parking” Signs: $1 / $20 each 
Cone Rental: $2 each    Barricade Rental: $5 each   
Bike Rack Rental: $10 each 
Flashing Light Rental: $10 each 
Delivery Fee: $100 (+) 

$ 

Impact/Street Closure Fee (variable based on impact): 
$100-$500 

$ 

Single Concert (Amplified Sound) License Fee: 
$38 per event - if applicable 

$ 

 
 
 

 
 
 

 

 
 

FOR OFFICE USE ONLY 

APPLICATION 
FEE: 

$  25.00 
PERMIT 
FEE: 

$ 
SECURITY 
DEPOSIT: 

$ 
INSURANCE 
NEEDED? 

    Y / N 

DATE RECEIVED:  DATE RECEIVED:  DATE RECEIVED:  DATE RECEIVED:  

PAYMENT TYPE 

VISA / MC 
NUMBER: 

                 
CHECK 
NUMBER: 

 CHECK 
AMOUNT: 

$ 
CASH 
AMOUNT: 

$ 

CREDIT CARD 
AMOUNT: 

$ 
CREDIT CARD 
EXP. DATE: 

 
CHECK 
NUMBER: 

 CHECK 
AMOUNT: 

$ 
CASH 
AMOUNT: 

$ 

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED 

EB 10/22/18
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Confirmed Business Contact Address Date

b.good 15 Exchange St 9/20

Becky’s Diner 390 Commercial St 9/20

Blake Orchard 19 Exchange St 9/20

Blyth and Burrows Exchange St 9/20

Bull Feeney's 375 Fore St 9/20

Central Provisions 414 Fore St 9/20

City Beverage 1 Exchange St 9/20

CS Boutique 424 Fore St 9/20

Fat Face 34 Exchange St 9/20

Gelato Fiasco Old Port 425 Fore St 9/20

Gorgeous Gelato 434 Fore St 9/20

Gritty McDuff's 396 Fore St 9/20

Hampton Inn 209 Fore St 9/20

Hyatt Place 433 Fore St 9/20

Hyatt Place 433 Fore St 9/20

Joseph's 410 Fore St 9/20

Little 42 Exchange St 9/20

lululemon Exchange 9/20

Market Square Jewelers 17 Exchange St 9/20

Mocean Exchange 9/20

Novare Res Exchange 9/20

Pandemonium 2 Exchange St 9/20

Se Vende Imports 4 Exchange St 9/20

Skordo 9/20

The Bar Method 1 Dana St 9/20

The Holy Donut 7 Exchange St 9/20

The Thirsty Pig 37 Exchange St 9/20

Abacus 44 Exchange St 9/24

Alaina Marie Fore St 9/24

Andiamo 58 Exchange St 9/24

Arabica Coffee Company 9 Commercial St 9/24

Aware Fore St 9/24

Bill's Pizza 177 Commercial St 9/24

Blazin Ace 432 Fore St 9/24

Blue Rooster Food Company 5 Dana St 9/24

Christmas Noel 57 Exchange St 9/24

Cool as a Moose 388 Fore St 9/24

Cotton Garden 55 Exchange St 9/24

D Cole Jewelers 10 Exchange St 9/24

Earthbound Trading Company 22 Exchange St 9/24

Expressly Trends 40 Exchange St 9/24

Five Guys 425 Fore St 9/24

Folia 50 Exchange St 9/24

Freak Street 10 Exchange St 9/24

Guven Gallery 399 Fore St 9/24

Higher Grounds 51 Wharf St 9/24

Hilton Garden Inn Portland Downtown 65 Commercial St 9/24

Le Roux Kitchen Commercial 9/24

Life is Good 428 Fore St 9/24

Lisa Marie's 35 Exchange St 9/24

Loyal Citizen Clothing 9/24



Maine Squeeze Juice Cafe 5 1/2 Moulton St 9/24

Mexicali Blues 9 Moulton St 9/24

Momentum 367 Fore St 9/24

Nomia Exchange 9/24

Old Port Candy Company 422 Fore St 9/24

Old Port Card Works 3 Moulton St 9/24

Peyote Moon 33 Exchange St 9/24

Portland Harbor Hotel 468 Fore St 9/24

Portland Harbor Hotel 468 Fore St 9/24

Portland Lobster Company 180 Commercial St 9/24

Portland Regency 20 Milk Street 9/24

Siempre Mas 9/24

Starbucks 176 Middle St 9/24

Tavecchia 52 Exchange St 9/24

The Mind Gift Shop 399 Fore St 9/24

The Paper Patch 21 Exchange St 9/24

Treehouse Toys 47 Exchange St 9/24

Wicked Good Ink 50 Exchange St 9/24

Alex and Ani Commercial 9/25

Asia West Commercial 9/25

Athleta 9/25

Attos 50 Exchange St 9/25

Bam Bam Bakery 267 Commercial S 9/25

Carla's 18 Exchange St 9/25

Chee Vit Dee 363 Fore St 9/25

Company C Commercial 9/25

Craft Beer Cellar 322 Fore St 9/25

Crow's Nest 9 Union St 9/25

Danforth Pewter Commercial 9/25

David Wood Commercial 9/25

Edgecomb Pottery Commercial 9/25

Elevation Burger 205 Commercial St 9/25

Ethan Allen Commercial 9/25

Gus and Ruby Exchange 9/25

Innovations Salon 334 Fore St 9/25

Jennelle No. 5 Salon 9/25

Liberty Graphics 10 Moulton St 9/25

Maine Potters Market Fore St 9/25

Maine's Pantry 250 Commercial St 9/25

MashTun 29 Wharf St 9/25

Maxwell's Pottery 384 Fore St 9/25

Nomads Commercial 9/25

Portland Dry Goods Commercial 9/25

Rosemont Market and Bakery 5 Commercial St 9/25

Sherman's Books and Stationery 49 Exchange St 9/25

Shipwreck & Cargo Commercial 9/25

Something's Fishy 32 Exchange St 9/25

Standard Baking Company 75 Commercial St 9/25

Street and Company 33 Wharf St 9/25

The Blue Lobster 9/25

The Fish and Bone 9/25

The Leather Exchange 38 Exchange St 9/25

Toko 9 Exchange St 9/25



Traps Eyewear 386 Fore St 9/25

Uncommon Paws 13 Exchange St 9/25

Veranda Noodle House Commercial 9/25



MEMORANDUM
City Council Agenda Item

FROM: Ted Musgrave
  

DATE: October 22, 2018
  

SUBJECT: Order 91-18/19 Declaring the Portland Downtown Light Up Your Holidays 
Festival 2018 - Sponsored by Jon P. Jennings City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/05/2018
  

Can action be taken at a later date: Yes Yes, item may be taken up at November 19 council meeting.
  

PRESENTATION: None.
  

I. ONE SENTENCE SUMMARY
The Public Assembly Facilities Division is working with Portland Downtown on several upcoming Holiday Festival events where street closures 
and use of downtown parks/squares/streets are needed; A Festival Declaration is required.   
  

II. AGENDA DESCRIPTION
This order declares Portland Downtown Light Up Your Holidays festival to be held Fridays, November 23, 30, 
December 7, 14, 2018; Saturdays, November 24, December 1, 8, 15, 2018; and Sundays, November 25, 
December 2, 9, 16, 2018; and Thursday, December 6, 2018. Friday, November 23, is the Monument Square 
Tree Lighting, and Thursday, December 6, is Merry Madness.

Further details about these events and closures of downtown parks, squares, and streets are included in the 
agenda backup.

Five affirmative votes are required for passage of the Consent Calendar.
  

III. BACKGROUND
The Public Assembly Facilities Division is working with Portland Downtown on several upcoming Holiday Festival events where street closures 
and use of downtown parks/squares/streets are needed.  A Festival Declaration is needed.   Included in this request are:

 Monument Square Tree Lighting, November 23 
 Horse Drawn Wagon Rides, Nov 23 – Dec 16 (Fridays, Saturdays and Sundays only).  These rides are free to the public.  This year 

Portland Downtown has added a VIP Sponsor ride: Sat. Dec. 8.

 
Traffic plan for METRO Buses during the Tree Lighting Ceremony (Fri., Nov. 23), will be similar to last year:  Public Assembly Facilities 
Division and the Police Dept. plan to provide a special bus travel lane on Congress Street during the Tree Lighting setup and removal, to 
allow bus access on that closed portion of Congress Street (between Elm Street and Preble Street).  

Further details of these events are described below.

Monument Square Tree Lighting:  On Friday, November 23, 2018, from 5:00 to 6:30pm, the annual tree lighting ceremony will be held in 
Monument Square and on Congress Street (with stage, entertainment and vendors).  Organizers have asked to place a 20x24' stage on 
Congress Street (between Preble and Elm Street) facing Monument Square.  This would necessitate the closure of that section of Congress 
Street to vehicular traffic from 11am to 9pm, Friday, Nov. 23. 
  
A special METRO bus travel lane through the closure is planned (street available for buses only from 12:30 – 4:30pm, and then again 



from 7 – 9pm).  Organizers will work on that with METRO.  
 
For security, the tree lighting ceremony will also necessitate closing Federal Street Extension to vehicular traffic (from 4:30 – 7pm) and 
the street will need to be posted “No Parking” 2 - 7pm.
 
Vendors will set up on the sidewalks, in Monument Square and on the closed section of Congress Street.  The festival area includes 
Congress Street (Preble to Elm Street) and all of Monument Square, Federal Street Ext., and the nearby sidewalks (One City Center 
sidewalk area and Monument Way), from Center Street to Temple Street and both sides of Congress Street in that area.  

This year, the event Presenting Sponsor, Hood Eggnog, will have their truck on Monument Square, and hand out eggnog samples to the 
audience.  
 
Horse Drawn Wagon Rides:  Beginning Friday, November 23, PD will sponsor horse-drawn wagon rides in the downtown and Old Port 
area.  Rides will begin and end in Monument Square (some “No Parking” Signs may be needed for this).  They will occur Fridays (4-
8pm), Saturdays (2-6pm) and Sundays (1-5pm) between November 23 and December 16.  Rides will also be offered during Merry 
Madness on Thursday, December 6.  Rides are free to the public.  The festival area for these events includes Monument Square, Federal 
Street Ext. sidewalks, One City Center sidewalk areas, and Monument Way (and any adjacent sidewalks).  This year organizers have 
added one VIP sponsor ride: Saturday, December 8, from 5pm to 7pm.  The pick-up and drop-off location is yet to be determined for this 
special wagon ride. 

 Merry Madness:  Portland Downtown plans to hold its annual "Merry Madness" VIP Kick-Off Event inside the US Customs House, on 
Thursday, December 6 (4 – 7pm).  This is a ticketed event, and raises funds for both Portland Downtown (a 501c4 nonprofit) and the 
Portland Press Herald Toy Fund.  The event is paired with businesses who keep their stores open late (10pm) for holiday shoppers.  
Organizers have requested that parking spaces directly beside the Customs House be reserved (i.e.  posted “No Parking”) as those 
sidewalks areas will be used as a cueing are for ticket holders waiting to get inside. 

 

______________________________________________________________________________

 

Costs incurred by City Departments, (Police, Fire, Public Works and Public Assembly Facilities Division) for the Tree Lighting Ceremony 
will be in-kind, except for additional Police and PAFD support needed for the bus travel lane, which will be charged to the organizer, 
Portland Downtown.  Portland Downtown will also pay license fees for the various events to the City’s

 

Business Licensing Office and PAFD Office, and associated permit costs at the Permitting & Inspections Office (Stage Permit).   Portland 
Downtown will also be responsible for covering the cost for City Staff assistance at the Merry Madness event – if any staff are needed.

The City Manager is authorized to issue a revocable permit under Section 25-27 of the Municipal Code to Portland Downtown for the use 
of the above-described area for said events and the "Tree Lighting Ceremony" subject to the following conditions:

 Portland Downtown shall indemnify the city and hold it harmless from and against all claims arising out of activities during said events, 
and shall take out and maintain public liability insurance coverage in the amount of at least $400,000 combined single limit for personal or 
bodily injury, death or property damage for said purpose. This insurance certificate will also list the City of Portland as an additional 
insured in regards to the Light Up Your Holidays events, 

 Portland Downtown shall have sole authority over participating vendors at the events and may charge a fee to vendors for the opportunity 
to vend at the Portland Downtown “Light Up Your Holidays” Festival,  

 Conditions for use of grounds and requirements for food service, vending sales, stages, tents, and other items specified in a permit issued 
from Public Assembly Facilities Division, shall be adhered to,

 Major expenses incurred by City Departments for the Tree Lighting Ceremony and Closure of Congress Street for that event on Friday, 
Nov. 24: (Permit Fees for use of grounds, staff assistance – including Police, Public Works for barricades and signage, and Fire Dept.), 
shall be in-kind, however, additional staff costs to maintain bus service within the closed section of Congress Street, shall be paid for by 
the organizer.  Business Licensing Office fees and Permit fees at the Permitting & Inspections Office would also be paid by the organizer, 
Portland Downtown,  

 Merry Madness event (Thurs. Dec. 6): should not need city staff assistance;  if needed, organizer responsible for covering those costs,      
 Food Vendors participating in the “Light Up Your Holidays” Festival shall be licensed by the Business Licensing Office.   Under no 

circumstances may alcoholic beverages be sold or permitted on City of Portland right-of-ways or public property during said events.



                                                                 

                The City Manager is also authorized to waive any fees, and issue such other temporary licenses and temporary permits, 
including licenses for food service establishments and permits for sales of non-food related items, as may be required by the Portland City 
Code, provided that all applicable requirements of said code have been met regarding the operation of said event.
 

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Approve Festival Declaration Status.
  

V. FINANCIAL IMPACT
Major expenses incurred by City Departments for the Tree Lighting Ceremony and Closure of Congress Street for that event on Friday, Nov. 24: 
(Permit Fees for use of grounds, staff assistance – including Police, Public Works for barricades and signage, and Fire Dept.), shall be in-kind, 
however, additional staff costs to maintain bus service within the closed section of Congress Street, shall be paid for by the organizer.  Business 
Licensing Office fees and Permit fees at the Permitting & Inspections Office would also be paid by the organizer, Portland Downtown.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
Recommend passage.
  

VIII. LIST ATTACHMENTS
1. Light up your holiday 18
2. Portland Downtown LUYH 2018 - AP (council)
  

Prepared by: Ted Musgrave
Date: 10/22/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
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CITY OF PORTLAND 
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KIMBERLY COOK (5) 
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DECLARING THE PORTLAND DOWNTOWN 

LIGHT UP YOUR HOLIDAYS FESTIVAL 2018 

 

 

ORDERED, the following dates are hereby declared the Light Up Your Holidays Festival, to 

be organized by Portland Downtown:   

 

 November 23, 24, 25, 30 and December 1, 2, 6, 7, 8, 9, 14, 15, and 16; and 

 

BE IT FURTHER ORDERED, that the Light Up Your Holidays Festival area shall be 

Monument Square, Monument Way, Federal Street Extension and adjacent sidewalks; 

and, on November 13, 2018 adding a closed section of Congress Street from Preble to 

Elm Streets, and, on December 6, 2018 only, Federal Street between Temple and 

Exchange Streets and the sidewalk adjacent to the Portland House of Music; and  

 

 

BE IT FURTHER ORDERED, that the following activities shall be held in the Monument 

Square, One City Center sidewalk area and Monument Way: 

 

November 23, 2018:  Tree Lighting Ceremony in Monument Square and on 

Congress Street - 5:00 to 6:30 p.m. (rain, snow or shine); and  

 

Horse-drawn Wagon rides Fridays, November 23, 30, and December 1, 8 and 15 

(4:00 p.m. to 8:00), Saturdays, November 25 and December 1, 8, and 15 (2:00 

p.m. -6:00 p.m.) and Sundays, November 26 and December 2, 9 and 16 (1:00 p.m. 

-5:00 p.m.), as well as on Thursday, December 6 (5:00 p.m.  to 9:00 p.m.); and 

 

BE IT FURTHER ORDERED, that the Federal Street Extension shall be closed to vehicular 

traffic from 4:30 p.m. to 7:00 p.m. and posted “No Parking” from 2:00-7:00 p.m. on 

Friday, November 23, 2018, and Congress Street shall be closed to vehicular traffic 

between Preble and Elm streets from noon to 9:00 p.m. to allow the construction and use 

of a stage set up on Congress Street for the Monument Square Tree Lighting; and 

 

BE IT FURTHER ORDERED, on December 6, 2018, the Organizers will host Merry Madness 

and will be allowed to place a large tent on Federal Street between Temple Street and 

Exchange Street where music will be played and refreshments including alcohol may be 

consumed in an area admitting only persons 21-years-old and older, after being 

purchased inside Portland House of Music, with on-site security to check identification.  

Federal Street between Temple and Exchange Streets will be closed from noon to 9 p.m. 

and posted “No Parking”, and the Portland House of Music sidewalk shall also be closed 

to pedestrians.  Merry Madness will be held from 4:00 p.m. to 7:00 p.m. in the 

Downtown and in Old Port areas with the participation of many stores; and 



 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable permit 

under Section 25-27 of the Portland City Code to Portland Downtown for the use of the 

above-described area for said events, subject to the following conditions: 

 

 Portland Downtown shall indemnify the City and hold it harmless from and against 

all claims arising out of activities during said parade and ceremony, and shall take out 

and maintain public liability insurance coverage in the amount of at least $400,000 

per occurrence for personal or bodily injury, death or property damage for said 

purpose.  This insurance certificate will also list the City of Portland as an additional 

insured for the Light Up Your Holidays events, including liquor liability insurance for 

the Merry Madness event; and 

 

 Portland Downtown shall have sole authority over participating vendors at the event 

and may charge a fee to vendors for the opportunity to vend at Light Up Your 

Holiday events; and 

 

 Conditions for use of grounds and requirements for food service, vending sales, 

stages, tents, and other items specified in a permit issued from Public Assembly 

Facilities Division, shall be adhered to; and 

 

 Major expenses incurred by City Departments for the Tree Lighting Ceremony and 

closure of Congress Street for that event on Friday, Nov. 23: (Permit Fees for use of 

grounds, staff assistance – including Police, Public Works for barricades and signage, 

and Fire Department), shall be in-kind, except that additional staff costs to maintain 

bus service within the closed section of Congress Street shall be paid for by the 

Organizer.  Department of Permitting and Inspections Business License and  Permit 

fees would also be paid by the organizer, Portland Downtown; and 

 

 Merry Madness event-associated costs from City Departments will be paid by the 

organizer, Portland Downtown.  Some of those costs may include: police services, 

Public Assembly Facilities Division staff costs, inspection services for Tent Permit, 

and Department of Permitting and Inspections license fees; and 

 

 Food Vendors participating in the Light Up Your Holidays Festival shall be licensed 

by the Department of Permitting and Inspections.  Under no circumstances may 

alcoholic beverages be sold on the streets of public property of said area during said 

events and festival other than what is approved by the Department of Permitting and 

Inspections (and by the City Council at the Merry Madness event on Federal Street); 

and 

 

BE IT FURTHER ORDERED, that the City Manager is also authorized to waive any fees and 

to issue such other temporary licenses and temporary permits, including licenses for food 

service establishments, and permits for sales of non-food related items, as may be 

required by the Portland City Code, provided that all applicable requirements of said code 

have been met regarding the operation of said event. 
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For uses of city property, there are typically:     1. fees charged for use of the area
 2. a security deposit required     3. insurance required 

(There may be fees due and applications required from other City Departments) 

TODAY’S DATE 10/5/18
Revised: 10-19

ORGANIZATION NAME Portland Downtown

ORGANIZATION ADDRESS 549 Congress St CITY Portland STATE ME ZIP 04101

CONTACT NAME(S) Casey Gilbert                                    TITLE: Executive Director
Sally Newhall                                     TITLE: Event Organizer

HOME #           WORK  (207) 772-6828 CELL FAX 
EMAIL casey@portlandmaine.com EMAIL sally@seaglassevents.com

PARK AREA OR PUBLIC SPACE 
REQUESTED

For Tree Lighting: Monument Square; Congress Street (from Preble to Elm); Federal Street Ext.

For Shop for a Cause Day: Post Office Park

For Horse & Wagon Rides: Monument Square

For Merry Madness: Sidewalks/Parking Spaces around the U.S. Custom House (see below for 
details)

EVENT DAY & 
DATE(S)    

Portland Downtown’s “Light Up Your Holidays” 
event series includes:

Tree Lighting (TL): Friday, Nov 23
Shop for a Cause Day: Saturday, Nov 24
Horse & Wagon Rides: Nov 23 through Dec 16
Merry Madness: Thursday, Dec 6

RAIN DAY & DATE(S)
    (50% added fee)

NO RAIN DATES

EVENT START TIME
(i.e.  set-up start time)

11am TL

 

EVENT END TIME
(i.e.  when event cleanup is 
complete)

9pm TL ACTUAL START & END 
TIME OF EVENT

5-6:30pm TL

EVENT NAME EXPECTED ATTENDANCE
Monument Square Tree Lighting    plus other “Light Up Your Holidays” events 3,000 - 4,000 TL 

DESCRIPTION OF EVENT 

Portland Downtown’s annual Monument Square Tree Lighting will take place on Friday, November 23, 2018 from 5-6:30pm. The event is 
held rain, shine, or snow.

We will once again need to place a 20’x24’ stage on Congress Street (between Preble and Elm Streets).  This will necessitate the 
closing of that section of Congress Street to vehicular traffic from 11am to 9pm on Friday, November 23rd.

For crowd control, the tree lighting ceremony will also necessitate closing Monument Way/Federal Street Extension to vehicular traffic 
(from 4:30pm to 7pm) and posted “No Parking” 2pm - 7pm.  Event sponsors & partners such as Hood Eggnog, Make-A-Wish Maine, JL 
Gray Draft Horses, and our stage performers will be the only groups permitted to park on Monument Way/Federal Street Ext.  Hood 
Eggnog will be distributing free eggnog samples during the event.  Their branded sampling truck/trailer will be parked directly on the 
Square, near the meters/bollards along Monument Way.

The Tree Lighting festival area is to include Congress Street (Preble to Elm Street) and all of Monument Square, Federal Street Ext., and 
the nearby sidewalks (One City Center sidewalk area and Monument Way), from Center Street to Temple Street, and both sides of 
Congress Street in that area.  Police assistance is needed for the closing of Congress Street (during the Tree Lighting Ceremony). 
 
Portland Downtown’s Horse & Wagon Rides will begin on the evening of the Tree Lighting from 4-8pm. Wagon rides will continue Fridays, 
Saturdays, and Sundays: November 24th, 25th, 30th, Dec. 1st, 2rd, 7th, 8th, 9th, 14th, 15th, 16th.  The wagons will also operate on the

CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION
PUBLIC PARK & SPACE APPLICATION   (4 pages)

212 Canco Rd.  ~ Portland ~ ME ~ 04103
 207-808-5400 x0    

Ted Musgrave    tvm@portlandmaine.gov

javascript:void(0)
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Night of Merry Madness (Thursday, Dec 6th from 4:30pm-8:30pm).  The festival area for Horse & Wagon Rides is to include Monument 
Square, One City Center sidewalk area, and Monument Way.  Festival time for the horse-drawn wagon rides will run from 
approximately: Fridays, 4-8pm; Saturdays: 2pm-6pm; and Sundays: 1-5pm.  These rides are free to the public.  One wagon on Fridays 
+ Sundays. Two wagons on Saturdays. 
 
Additionally, we have added the following date for VIP Horse & Wagon Rides: Saturday, December 8th from 5pm-7pm (Pick-up and drop-
off location TBD).
 
Shop For A Cause Day (Saturday, November 24th) – Portland Downtown would like to request the use of Post Office Park on Saturday 
from approximately 11:30am to 1:30pm.  Machias Savings Bank – our Shop For A Cause Presenting Sponsor – will set up a simple 10x10 
tent and table and distribute free goodies such as shopping bags and stickers.
 
Merry Madness (Thursday, December 6th, 4pm-7pm)
We have a new kickoff party venue for Merry Madness: the U.S. Custom House (312 Fore Street).  We are not requesting any street 
closures; however; we will need full use of the Custom House Street sidewalk abutting the venue and the Fore Street sidewalk abutting 
the venue.  These areas will be used for queuing Merry Madness attendees and for check-in/registration.  We anticipate setting up two to 
three 10x10 EZ Up tents for registration.  To keep the area around the venue uncongested, we would also like to request Emergency No 
Parking for the sections of Custom House Street and Fore Street previously mentioned (about 10-12 parking spaces total).

Please note: Merry Madness attendees will enter the Custom House building via the Fore Street entrance – and they will exit via 
Commercial Street.

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT?    Only for Merry 
Madness – all other events free of charge

 Please check:   __________ FEE            __________PLEDGES

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? 

PLEASE CHECK OFF AND ANSWER:      
        PLEASE SEE ATTACHED  FEE SCHEDULE / DEPT. INFORMATION  IF YOU ANSWER YES

        X-YES X-NO X-NOT SURE

* Are you setting up a canopy(s)?  (canopy is 10x10 size)   How many:  
Canopies in large areas (Monument Square, Deering Oaks, Payson Park, 
Lincoln 

X
10X10 ONLY

* Do you wish to set up a tent(s)?  (A canopy or tent larger than 10x10 needs to     X
* Will you be setting up tables and/or chairs?      How many tables: 2     chairs: 2 X
* Are other items or equipment being placed on City property? (i.e.  Moon Bounce, 

Dunk Tank, Radio Station Van, Helium Tank, etc.)      Please List: 
X 

HOOD EGGNOG 
TRAILER

LARGE STAGE
* Will there be refreshments at the event?   

Do you wish to sell food?               
             (If so, you will need approval from PAFD and possibly a Temporary 
Food Service License from Business Licensing Office)
List food and drink / Food Trucks, etc.:    

X
COMPLIMENTARY 

EGGNOG AT 
TREE LIGHTING

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? X
* Are you setting up a PA (sound) system?

Are you planning on having Amplified Music?      Band?      DJ?     Boom 
Box?
If so, your event may require a concert license from BL Office (874-8557). 
(Just voice – i.e. Press Conference, would not require the license because it is 
not music).   However, a Sound Security Deposit may also be required for 
amplification.   
For amplified music/speech, there are time restrictions for the Downtown Parks 
& Squares (music limited to 11:45am – 1:15pm, and 1 hour between 5pm - 
8pm).

X

* Will your event require electricity?    Electricity is available at some of the parks BLACK BOX IN 
MONUMENT SQ.

* Are you planning on bringing a Grill for a Barbecue?    X
* Will the event require reserved parking spaces / parking meters?    How 

many?
 "No Parking" signs may be purchased at PAFD Office, 212 Canco Rd.  

X

* Will your event need safety vests, signs, barricades and/or cones?     
Please list what you would like to borrow:  
A few orange vests and cones may usually be borrowed from PAFD Office.  

X
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Barricades and signs are borrowed from Public Works, Customer Service.
* Will your event require street closures?   (Please be specific under "Description 

of Event")      
 Will your event affect METRO BUS ROUTES? 
 (If service is affected, organizer needs to work directly with METRO for 
endorsement / feedback).  Please check with Glenn Fenton, METRO: 517-3029 
( gfenton@gpmetrobus.com ) to discuss.

X

* Will your event require Police assistance?    An event such as a road race, 
march or parade in the street, would typically require police assistance.

X

* Will your event require Fire/EMS assistance?  (For a large walk/race, it is 
recommended.)

X    SANTA 
DELIVERY

* Will your event require porta-restroom rental(s) or need existing porta-
restrooms cleaned?    (Some of the parks already have porta-restrooms.  Event 
participants may use these, but a $25 fee is assessed for events where 
attendance is 150 or more.)  Porta-restrooms may be rented from any of the 
local companies.  Units currently on site are through Associated.

X

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES
ELECTRICITY 

All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard.  If weather is inclement (drizzle, rain, 
snow, etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.

PORTA-RESTROOMS / BATHROOM FACILITIES  
Porta-Restrooms are required for large events and events where food is being served.  Some of Portland’s parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot – across from Hannafords, *Entrance 
to Dyer's Flat – beside Payson Park, *Deering Oaks Park – Playground + Ravine, *East End Beach).  Winter & Early Spring: Just EEB. 
If over 150 people are expected to attend the event, a $25 user fee is required (paid to PAFD).  If extra units are rented by organizer, then 
no additional user fee is assessed.  Restrooms are cleaned M, W, & F.  If you would like to guarantee that they are cleaned just prior to 
your event, then you need to call the porta-restroom company (Associated Septic / Royal Flush, 207-799-1980, M-F) to request and pay for 
a cleaning.  If renting units, organizer has the option of renting from Associated Septic / Royal Flush, or from other local companies.

TRASH 
All groups must abide by our Carry In/ Carry Out Policy.   Please bring extra trash bags and/or trash receptacles and remove all trash.  
Do not use existing trash barrels or the metal liners inside.  You will need to haul all of your trash out of the park/public space or forfeit 
the security deposit(s).  Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable).  The area will be 
checked following your event; if park is clean and conditions for use adhered to, your security deposit will be returned to you.  Thank you 
in advance!   

MARKING OF GROUNDS 
Event Organizers must not use Spray Paint or Spray Chalk when marking city property.  
Children’s Art Chalk can be used with permission from PAFD Office.  

ADA COMPLIANCE
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including 
maintaining the permitted use area and all public rights-of-way accessible during the entirety of the permitted event.  In the event the 
permitted area is rendered inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to 
provide accessibility.  All requests to provide interpretive services shall be the responsibility of the organizer to provide and pay for such 
services.  The organizer shall defend, indemnify, and hold the City harmless from any and all liability and damages resulting from 
alleged violations of the ADA and/or MHRA.

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES
PAFD has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city 
staff).  $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.   
Any tire ruts/damage to the grass areas would mean a forfeit of your security deposits.

SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that 
relies on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown 
squares and plazas, trails, parks, playgrounds, beaches, and athletic facilities.  Please make sure you pass this information along to 
participants / spectators at the event.

INSURANCE  CERTIFICATE  INFORMATION
* Will your event require liability Insurance?  

(Commercial liability insurance is required for a walkathon, race, festival, press 
conference, concert, etc.  Product liability insurance is also required if the event has been 
approved for serving food.)

X
 ON 
FILE

mailto:gfenton@gpmetrobus.com
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NOTIFICATION
Please keep a copy of this permit on site at all times.  City staff may require proof of permit.

REVOCABLE PERMIT
 The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
 The City reserves the unconditional right to revoke or revise an issued permit.

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS CG DATE 10/5/18

ASSUMPTION OF RISK & LIABILITY

Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the 
park/public space area for the said event.  By returning this form (should permission be granted to use city property), the above parties 
agree to indemnify, defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of 
activities during said event. 
I have read the Assumption of Risk & Liability Agreement TYPE INITIALS CG DATE 10/5/18

FEE SCHEDULE – UPDATED JULY 1, 2015
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $50/hour
Event with registration or pledges & attendance 25 – 300: 
$100/hr
Event with registration or pledges & attendance 301+: $200/hr
Public Space/Park Security Deposit/Sound Security Deposit: 
$100 -$1000

Impact/Street Closure Fee (variable based on impact): $0-$500
Admin/Staff Fee (support for events): $30/hour
Porta Restroom User Fee (if attendance is 150+): $25 
 

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION     (Please make all security deposit checks out separately)
Permit Fee for use of area:  $50 - $200 per hour  (i.e. 
a 3 hour event at $50 totals $150)   includes use of 
elec.
If your event is rained out / cancelled, the bulk of the 
fee is returned  (however $50 is non-refundable)
Number of Hours of Use:   Approx. 

$  waived – 
part of PD 
Agreenment

Vest/Cone Deposit: $15 per/item
Barricade Deposit: $25 per/item

$  waived

Admin/Staff Fee (support for events): $30/hour $  waived Public Space / Park Security Deposit:
      Sound Security Deposit         $100 - $1000

$ waived

Key Deposit: $50 per key $
Impact/Street Closure Fee (variable based on 
impact): $100-$500

$  waived
Other (Porta-Restroom User Fee: $25, etc.) $

FOR OFFICE USE ONLY
DATE REC’D 
APPLICATION

10-19-2018 DATE REC’D 
INSURANCE

On file PERMIT FEE
AMT REC’D

$  waived SECURITY 
DEPOSIT

$  needed if 
items borrowed

PAYMENT TYPE
VISA $ MC $ CK # CK  AMOUNT $ CASH AMT $

CREDIT CARD INFORMATION                                                  
Visa or MasterCard Number Exp Date (Mon/Yr)

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED



MEMORANDUM
City Council Agenda Item

FROM: Jessica Hanscombe
  

DATE: October 18, 2018
  

SUBJECT: Order  92-18/19 Granting Municipal Officers' Approval of TSNR Inc. dba 
Bonobo Wood Fire Pizza.  Application for a Class I FSE with Outdoor Dining 
on Public Property at 46 Pine Street -Sponsored by Michael Russell, Director of 
Permitting and Inspections Department.

  

SPONSOR: Michael Russell, Director of Permitting and Inspections Department 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 11/05/2018
  

Can action be taken at a later date: No 
  

PRESENTATION: 
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
Application was filed on 10/15/2018.  New City and State applications.  The owners currently operate a Class 
III & IV with Outdoor Dining on Public Property at this location. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Bonobo Wood Fire Pizza Council Order
2. Bonobo Backup
  

Prepared by: Jessica Hanscombe
Date: 10/18/2018





 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

 

TSNR Inc. dba Bonobo Wood Fire Pizza.  Application for a Class I FSE with Outdoor 

Dining on Public Property at 46 Pine Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 





























MEMORANDUM
City Council Agenda Item

FROM: Jessica Hanscombe
  

DATE: October 18, 2018
  

SUBJECT: Order 93-18/19 Granting Municipal Officers' Approval of The Sustainability 
Lab dba Fork Food Lab.  Application for a Class III & IV at 72 Parris Street - 
Sponsored by Michael Russell, Director of Permitting and Inspections 
Department.

  

SPONSOR: Michael Russell, Director of Permitting and Inspections Department 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
Application was filed on 10/15/2018.  New City and State applications.  This is a change of ownership of an 
existing business.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Fork Food Council Order
2. Fork Food Backup
  

Prepared by: Jessica Hanscombe
Date: 10/18/2018





 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

 

The Sustainability Lab dba Fork Food Lab.  Application for a Class III & IV at 72 Parris 

Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 







































MEMORANDUM
City Council Agenda Item

FROM: Jessica Hanscombe
  

DATE: October 18, 2018
  

SUBJECT: Order 94-18/19 Granting Municipal Officers' Approval of Ely Brothers Inc. 
dba Locally Sauced.  Application for a Class I FSE at 4 Thompson’s Point - 
Sponsored by Michael Russell, Director of Permitting and Inspections 
Department.

  

SPONSOR: Michael Russell, Director of Permitting and Inspections Department 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 11/05/2018
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: 
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
Ely Brothers Inc. dba Locally Sauced.  Application for a Class I FSE at 4 Thompson’s Point.

Application was filed on 10/15/2018.  New City and State applications.  The owners currently operate a FSE 
with Prep out of this location. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Locally Sauced Council Order
2. Locally Sauced Backup
  

Prepared by: Jessica Hanscombe



Date: 10/18/2018



 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

 

Ely Brothers Inc. dba Locally Sauced.  Application for a Class I FSE at 4 Thompson’s 

Point. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



































MEMORANDUM
City Council Agenda Item

FROM: Jessica Hanscombe
  

DATE: October 18, 2018
  

SUBJECT: Order 95-18/19 Granting Municipal Officers' Approval of Harry and Maries 
LLC dba Shays Grill Pub.  Application for a Class I FSE at 18 Monument 
Square - Sponsored by Michael Russell, Director of Permitting and Inspections 
Department.

  

SPONSOR: Michael Russell, Director of Permitting and Inspections Department 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 11/05/2018
  

Can action be taken at a later date: No 
  

PRESENTATION: 
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
Harry and Maries LLC dba Shays Grill Pub.  Application for a Class I FSE at 18 Monument Square. 

Application was filed on 10/5/2018.   New City and State applications. New owners of an existing business. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Shays Grill Pub Council Order
2. Shays Backup
  

Prepared by: Jessica Hanscombe
Date: 10/18/2018





 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

 

Harry and Maries LLC dba Shays Grill Pub.  Application for a Class I FSE at 18 

Monument Square. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

































MEMORANDUM
City Council Agenda Item

FROM: Nancy English, Corporation Counsel
  

DATE: October 30, 2018
  

SUBJECT: Resolve 3-18/19 Resolution Condemning Hate Crimes and Discrimination - 
Sponsored by Councilor Belinda Ray, Councilor Spencer Thibodeau, Councilor 
Justin Costa, Councilor Kimberly Cook, Councilor Jill C. Duson, Councilor 
Pious Ali, Councilor Nicholas M. Mavodones, Jr., Councilor Brian Batson, and 
Mayor Ethan K. Strimling.

  

SPONSOR: Councilor Belinda Ray, Councilor Spencer Thibodeau, Councilor Brian Batson, 
Councilor Justin Costa, Councilor Kimberly Cook, Councilor Jill Duson, Councilor 
Pious Ali, Councilor Nicholas M. Mavodones, Jr., and Mayor Ethan K. Strimling. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/05/2018
  

Can action be taken at a later date: No 
  

PRESENTATION: No Presentation
  

I. ONE SENTENCE SUMMARY

  

II. AGENDA DESCRIPTION
With this Resolution, the Portland City Council condemns all hate crimes and discrimination against 
immigrants, Jews, Muslims, African-Americans, and other groups and recommits  to protecting all of its 
citizens and families no matter their ethnicity, race, faith, sexual orientation or gender.  The Portland City 
Council and Mayor are proud to stand with all Americans, regardless of their ethnicity or religion, and to stand 
against those who preach hate and incite violence.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS



1. Resolution Condemning Hate Crimes 11.5.2018
  

Prepared by: Sonia Bean, Senior Administrative Assistant
Date: 10/30/2018



 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR (A/L) 

 

 

 

RESOLUTION CONDEMNING HATE CRIMES AND DISCRIMINATION 

 

 

WHEREAS, recent tragedies in Pittsburgh, Pennsylvania, and Louisville, Kentucky, have 

exemplified the rise in hate crimes and malicious rhetoric; and 

WHEREAS, the City of Portland supports and seeks to protects all its residents no matter their 

ethnicity, race, faith, sexual orientation, or gender; and 

WHEREAS, the City of Portland supports and commits to calling out hate and discrimination 

and to helping promote our core American value that no one should be targeted or 

discriminated against; and 

WHEREAS, the increase in violence and hate crimes has resulted in a rise in fear and instability 

within communities throughout the United States; and 

WHEREAS, as public servants, we have an even greater responsibility to speak out against 

discrimination and hatred, including, but not limited to, xenophobia, anti-

Semitism, Islamophobia, and hatred because when the unacceptable becomes the 

norm in our society, human rights for all are threatened; and 

WHEREAS, the City of Portland is a city of immigrants, and a city with a diverse, strong inter-

faith community; and 

WHEREAS, hate will not be tolerated against any group in the City of Portland, and we will 

stand together to fight any form of bigotry, discrimination, or hate from whatever 

the source;  

NOW THEREFORE, BE IT RESOLVED, that the Portland City Council and Mayor 

wholeheartedly condemn these acts and all discrimination; and  

BE IT FURTHER RESOLVED, that the Portland City Council recommits to protecting all of 

the city’s citizens and families no matter their religion or ethnicity; and  

BE IT FURTHER RESOLVED, that the Portland City Council is proud to stand with all 

Americans, regardless of their ethnicity or religion, and to stand against those who 

preach hate and incite violence. 

 

http://www.takeonhate.org/tags/take_on_hate_with_action
http://www.takeonhate.org/tags/take_on_hate_with_action


MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: October 15, 2018
  

SUBJECT: Order  67-18/19 Amendment to Portland City Code Chapter 6 Re:  Short Term  
Rentals – Sponsored by the Housing Committee, Councilor Jill C. Duson, 
Chair.

  

SPONSOR: Housing Committee, Jill C. Duson, Chair. 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 09/05/2018 Final Action 11/19/2018
  

Can action be taken at a later date: No Yes
  

PRESENTATION: Staff will be available for presentation
  

I. ONE SENTENCE SUMMARY
The Housing Committee voted to recommend changes to clarify the ordinances with respect to the renewal of 
non-owner occupied, mainland short-term rental units, which are subject to the 300-unit, city-wide cap, to 
ensure an automatic renewal process and clarify that the lottery process is only available if there is a waitlist for 
registration.
  

II. AGENDA DESCRIPTION
On July 31, 2018 the Housing Committee voted unanimously (2-0, Cook absent) to forward this item to the 
City Council with a recommendation for passage.  On September 17, 2018, the Council voted to postpone this 
item until November 5, 2018 to allow the Housing Committee to complete additional work on the short term 
rental ordinance.

If passed, this item would make changes to an individual's right to renew short term rental registrations and 
how registrations subject to the 300 cap on certain types of registrations are allocated off the wait list.

The Housing Committee has completed its work with regard to additional changes to the short term rental 
ordinance and has submitted an additional item for the Council's consideration, which will receive a first read 
at this meeting.  Both the Housing Committee and staff recommend that this item be postponed until November 
19, 2018 when it can be taken up at the same time as the additional Housing Committee amendment to short 
term rental ordinance.
  

III. BACKGROUND
Housing Committee Committee Chair Duson introduced this amendment to the Housing Committee on July 
31, to add an "automatic right t renew" for registered mainland, non-owner occupied short-term rental units 
that renew 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The intended result is to amend the existing ordinance to ensure an automatic renewal process for non-owner 
occupied mainland short-term rental units.
  



V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Order 67-FY19
  

Prepared by: Sonia Bean, Senior Administrative Assistant
Date: 10/15/2018



Order 67-18/19 

Motion to postpone to November 5, 2018: 8-0 (Costa absent) on 9/17/2018  

 

 

 

 
 AMENDMENT TO PORTLAND CITY CODE 

CHAPTER 6  

Re: SHORT TERM RENTALS 

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 

MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:  

 

1. That Chapter 6, Article VI., Section 6-154 of the 

Portland City Code is hereby amended to read as follows:  

 
Sec. 6-154. Allocation of Short Term Rentals. 

 

 The limitations on the allocation of Non-owner occupied 

mainland short term rental units identified in registrations, 

which are limited by section 6-153(b), shall be allocated each 

year on a first come, first registered basis. Once the total 

number of units identified in section 6-153(b) has been reached, 

a waitlist will be formed to help gauge market demand. The City 

Manager or his or her designee, may institute a lottery process 

at his or her discretion. to allocate any registration that 

becomes available after the formation of the waitlist. 

 

 Valid non-owner occupied mainland registrations may be 

automatically renewed each year upon application and payment of 

the registration fee, so long as the renewal is complete by 

January 1 of that year.  Failure to renew by January 1 shall 

result in the forfeiture of the automatic right to renew the 

registration of a unit, and re-registration shall be available 

only if the limitations in 6-153(b) have not been reached, or if 

the applicant is chosen off of the waitlist.  

 

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 

SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM: Lori Paulette, Senior Executive Assistant
  

DATE: October 22, 2018
  

SUBJECT: Order 96-18/19 Approving Purchase and Sale Agreement with Waterstone 
Properties Group, Inc. - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

SPONSOR: Economic Development Committee, Councilor Costa, Chair; meeting held on 
October 16, 2018, and vote was unanimous (3-0). 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/05/2018
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: Greg Mitchell, Economic Development Director/5 Minutes.
  

I. ONE SENTENCE SUMMARY
A Purchase and Sale Agreement between the City of Portland and Waterstone Properties Group, Inc. is 
proposed to sell a City-owned 4.82 acre vacant non-access parcel for $11,220.
  

II. AGENDA DESCRIPTION
The Economic Development met on October 16, 2018, and voted unanimously (3-0) to forward this item to the 
City Council with a recommendation for passage.

The City has determined that the 4.82 acre vacant parcel, located in Portland between the Maine Turnpike and 
the proposed large scale mixed use project in Westbrook, is not needed for municipal use and should be sold. 
The interested buyer for this property is the Westbrook mixed-use project developer Waterstone Properties 
Group, Inc.

The subject site is not a legal conforming parcel to develop because it lacks street frontage, and there is no 
access to public utilities. Additionally, the site is encumbered by 1.81 acres of wetlands and two CMP 
easements (including 1.48 acres), which prohibit erecting or maintaining structures of any kind.

The upland areas, estimated to be 1.53 acres (excluding the no-build CMP easements), are not contiguous, and 
access to these areas would require crossing wetlands on-site and wetlands located on the adjacent privately 
owned Westbrook mixed-use project property.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the property is sold in an “AS 
IS WHERE IS” condition.

Five affirmative votes are required for passage after public comment.



  

III. BACKGROUND
The subject 4.82 acre vacant parcel, located in Portland between the Maine Turnpike and the proposed large 
scale mixed use project in Westbrook, is not needed for municipal use and should be sold. The interested buyer 
for this property is the Westbrook mixed use project developer Waterstone Properties Group, Inc.

The subject site is also not a legal conforming parcel to develop because it lacks street frontage and there is no 
access to public utilities. Additionally, the site is encumbered by 1.81 acres of wetlands and two CMP 
easements (including 1.48 acres) which prohibit erecting or maintaining structures of any kind.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the property is sold in an “AS 
IS WHERE IS” condition.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
City Council approval for the Proposed Purchase and Sale Agreement between the City of Portland and 
Waterstone Properties Group, Inc.
  

V. FINANCIAL IMPACT
An overview of the Proposed Purchase and Sale Agreement includes the following:

Parcel Size: 4.82 acres.

Parcel Location and Environmental Constraints.  The parcel is located in Portland, between the Maine 
Turnpike and the proposed large scale mixed use project in Westbrook. The developer of the mixed use project 
(Waterstone Properties Group, Inc.) is the buyer for this property. The site is not a legal conforming parcel to 
develop because it lacks street frontage and there is no access to public utilities.  Additionally, the site is 
encumbered by 1.81 acres of wetlands and two CMP easements (including 1.48 acres) which prohibit erecting 
or maintaining structures of any kind. Also, it is noted that the upland areas, estimated to be 1.53 acres 
(excluding the no-build CMP easements), are not contiguous, and access to these areas would require crossing 
wetlands on-site and wetlands located on the adjacent privately owned Westbrook mixed use project property. 
 See attached map showing the location of wetlands, CMP no-build easements, and uplands.

Property Value and Sale Price.  $11,220 was determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0.  See attached excerpt of the Property Appraisal.

Environmental Indemnification. Buyer agrees to indemnify the City regarding any environmental issues, and 
the property is sold in an “AS IS WHERE IS” condition.

It is noted that the Buyer paid for the costs of the property survey and appraisal.

 
  

VI. STAFF ANALYSIS AND BACKGROUND
City Council approval for the Proposed Purchase and Sale Agreement between the City of Portland and 
Waterstone Properties Group, Inc.
  



VII. RECOMMENDATION
The Economic Development Committee reviewed this item at its October 16, 2018, meeting and voted 
unanimously (3-0) to forward it to the City Council with a recommendation of approval.
  

VIII. LIST ATTACHMENTS
1. P&S to Waterstone Properties Group, Inc. 11.5.2018
2. 10-22-2018 Memo to CC - Waterstone PSA Att Only
  

Prepared by: Lori Paulette, Senior Executive Assistant
Date: 10/22/2018



 

 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING PURCHASE AND SALE AGREEMENT WITH  

WATERSTONE PROPERTIES GROUP, INC.  

 

 

 

ORDERED, that the Purchase and Sale Agreement with Waterstone Properties Group, Inc. for 

4.82 acres of city land at Westbrook Arterial and along the Maine Turnpike, is 

hereby approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 

Purchase and Sale Agreement and whatever other documents are necessary to 

effect the intent and purpose of the Purchase & Sale Agreement. 
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Appraisal Report  
 
Appraisal Report of the contributory value of a 4.82± acre non-access land parcel in the City of Portland, 
Maine. This parcel is located adjacent to a development site referred to as the Dirigo Plaza which is 
referenced on Map 42B, Lot 14 and located in the City of Westbrook. GA File Reference: 2753. 
 

 
Effective Date of Contributory Market Value Estimate 

July 10, 2018 
 

Prepared for: 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 

Prepared by: 
Goulet & Associates, Inc. 

183 Main Street 
Lewiston, Maine 04240 
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Appraisal Report – GA File 2753                                                                                                                                                                             7 
 

 
Goulet & Associates, Inc. 

Summary of Salient Facts and Conclusions 
 

Appraisal Purpose:    The purpose of this appraisal report is to estimate the bulk contributory 

value of the subject property in light of its assemblage with the 

abutting Dirigo Plaza site. The intended use is to aid our named 

client, the City of Portland, in formulating a purchase price for the 

subject property.   
 

Date of Inspection:  July 10, 2018. 
 

Date of Value:    July 10, 2018. 
 

Date of the Report:    August 8, 2018. 
 

Property Rights  
Appraised:   Fee Simple Estate.  
         
Property Location: The property is an interior lot located to the north of Rand Road and 

to the west of the Maine State Turnpike in the City of Portland. The 

site represents a portion of Map 243, Lot B-1, Map 244, Lot A-1, 

Map 252, Lot A-1 and Map 253, Lot A-1. However, the City of 

Portland’s map and lot references are not accurate as they do not 

reflect the land areas that were previously acquired by the Maine 

DOT. Refer to extraordinary assumptions.  
  
Title/Owner of Record:   Title to the subject property is referenced to the City of Portland per 

Cumberland County Registry of Deeds (CCRD) as a portion of 

Book 386, Page 393 dated July 3, 1871 and CCRD Book 687, Page 

103 dated January 31, 1900 per the submitted survey. The subject 

parcel is the portion of the land area remaining to the north of the 

10.33± acres previously acquired by the State of Maine by 

condemnation by way of a Notice of Layout and Taking recorded in 

CCRD Book 3397, Page 194 dated May 17, 1973. No specific legal 

description of the subject parcel is available therefore, the submitted 

survey was relied upon.  
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Goulet & Associates, Inc. 

Land Area:     The subject property contains 4.82± acres and has no road frontage. 

The site has 1.81± acres of wetland areas and 3.01± acres of uplands 

areas based on the wetlands survey provided by Jones & Beach 

Engineers, Inc. The site is also subject to two easements granted to 

Central Maine Power (CCRD Book 2104, Page 279 dated November 

3, 1952 and CCRD Book 2365, Page 181 dated July 12, 1957). Both 

of these CMP easements prohibit erecting or maintaining any structure 

of any kind on the easement. Based on the submitted site survey, the 

upland areas are estimated to be 1.53± acres excluding areas within 

the no-build CMP easements.  
 

Zoning:     The site is located in the Industrial (I-L) zoning district in Portland. 

The site has no minimum lot size requirement. However, the 

minimum road frontage requirement is not met as the subject has no 

road frontage. The City of Portland does not currently map the 

subject site. For the purpose of this analysis, it is assumed the site is 

in a lawful status. Assemblage of the same would be legal and 

appropriate given the site’s Highest and Best use.  
 

Highest and Best Use: As Vacant – assemblage as open space with the abutting 

development land parcel, or retention for open space by the local 

municipality or affiliated non-profits.   
  

Conclusion of Value  Based on the analyses developed within this report, it is our opinion 

that, as of July 10, 2018, the subject property has no determinable 

contributory market value. Refer to extraordinary assumptions and 

scope of work detailed in the Transmittal Letter and engagement.  
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Goulet & Associates, Inc. 

 Subject Parcel Upland Areas  
(prior to illustration of the CMP “no-build” easement) 

 

 

Total Site Area – 4.82 acres 
 

Uplands 
 

97,233 SF 
28,061 SF 
11,250 SF 
136,544 SF 

           Less 1,242 SF in Buffer 
           Less 4,197 SF in Buffer 

131,105 SF 
or 

3.01± acres of Uplands 

Estimated 11,250 SF 
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Goulet & Associates, Inc. 

Subject Parcel with Upland Areas 
(excluding Wetland Areas and CMP “no-build” easement) 

 

 

Uplands –  
Excluding Wetlands areas and  

CMP “no build” easements  
 

27,590 SF 
11,000 SF 
4,100 SF 
28,061 SF 
70,751 SF 

           Less 4,197 SF in Buffer 
66,554 SF 

or 
1.53± acres of Uplands 

Est. 4,100 SF 
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Goulet & Associates, Inc. 

Subject Parcel 
 

 
 
 

Upland – Green 
Wetlands – Blue 

CMP “no build” Easement - Yellow 

Wetlands Area on Dirigo Plaza Site 
See Insert A Below 

 Subject Parcel 

Insert A 
Dirigo Plaza Site Area 

Abutting Subject Parcel 
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PURCHASE AND SALE AGREEMENT 
 

 THIS PURCHASE AND SALE AGREEMENT IS made this ____ day of ___________, 

2018 by and between the CITY OF PORTLAND, a body politic and corporate located in 

Cumberland County, Maine (hereinafter referred to as “Seller” or “City”), and WATERSTONE 

PROPERTIES GROUP, INC., a Massachusetts corporation having a mailing address of 322 

Reservoir Street, Needham, MA  02494 or nominee or designee (hereinafter referred to as 

“Buyer”). 

 

RECITALS 
 

 WHEREAS, the City is the owner of approximately 4.82 acres of land at Westbrook 

Arterial and along the Maine Turnpike, Portland, Maine as generally depicted on the boundary 

survey attached hereto as Exhibit A (the “Survey”) and incorporated herein, and more 

particularly described in Exhibit B attached hereto and incorporated herein (the “Premises”); and 

 

WHEREAS, Buyer desires to purchase the Premises, and the City desires to convey the 

Premises to Buyer. 

    

 NOW THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, 

intending to be legally bound, hereby agree as follows: 

 

1. SALE.  City agrees to sell the Premises to Buyer, and Buyer agrees to purchase the 

Premises in accordance with the terms and conditions set forth in this Agreement. 

This Agreement is for the sale of land only. 

 

2. CONSIDERATION.  The purchase price for the Premises shall be Eleven Thousand 

Two Hundred Twenty Dollars ($11,220.00) (the “Purchase Price”), subject to the 

following cost adjustments and conditions: 

 

a. The Buyer shall pay the City for the cost of the City’s appraisal for the Premises 

(“Appraisal Cost”) within 3 business days after the full execution of this 

Agreement; and 

 

b. The Buyer shall pay the Purchase Price to the City by wire transfer (or as otherwise 

reasonably requested by the City) at closing.   

 

3. TITLE AND DUE DILIGENCE.   
 

a. Due Diligence Period.  Buyer will have from the date of this Agreement until 4:00 

PM Eastern Daylight Savings Time on the day that is one hundred eighty (180) 

days after the date of this Agreement (the “Due Diligence Period”) to complete 

any survey, environmental review and title examinations.  

 

b. Title and Survey Objections.  Buyer will have until the end of the Due Diligence 

Period to deliver to City any written objections to title, environmental, or survey 

matters (other than the permitted exceptions identified in subsection d below) that 
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affect Buyer’s intended use of the Premises as contemplated by this Agreement, 

including the terms of Section 12 below.  Objections not made prior to the end of 

the Due Diligence Period will be deemed waived; provided, however, that 

objections pertaining to matters of record first appearing after the end of the Due 

Diligence Period may be made at any time prior to the closing.   

  

c. Option to Cure.  In the event of a title or survey objection, City will have the 

option, but not the obligation, to cure the objection and will notify Buyer of its 

election within ten (10) business days after receipt of the objection.  In the event 

that the City elects to cure the objection, it will have thirty (30) days from the date 

of the notice of election, or such other reasonable time as the parties may agree, to 

cure the objection.  In the event that the City does not elect to cure the objection, 

or, having elected to cure the objection fails to timely do so to Buyer’s reasonable 

satisfaction, Buyer will have the option to (i) terminate this Agreement (after 

which neither party will have any further obligation or liability to the other under 

this Agreement), (ii) waive the objection and close, or (iii) undertake the cure of 

such objection at its own expense (in which case it shall have thirty (30) days to 

do so).     

 

d. City shall convey the Premises to Buyer at the closing in fee simple by a 

municipal quitclaim deed without covenant.  Title shall be good and insurable 

title, free and clear of all encumbrances except (i) the easements on the Survey or 

otherwise described herein; (ii) easements for all public improvements now on, 

under or over the Premises and for utilities servicing the property, (iii) zoning 

ordinances, and (iv) real estate taxes not yet due and payable.  Further, Buyer 

acknowledges that the deed shall contain a restriction stating that in the event that 

the Premises or any portion thereof shall be exempt from real and personal 

property taxes, by transfer, conversion, or otherwise, then the then-owner of the 

exempt portion shall make annual payments to the City in lieu of taxes in the 

amount equal to the amount of property taxes that would have been assessed on 

the exempt portion of the real and personal property situated on the Premises had 

such property remained taxable.  Such restriction shall also confirm that Buyer 

and its successors and assigns shall possess and be vested with all rights and 

privileges as to abatement and appeal of valuations, rates, and the like as are 

accorded owners of real and personal property in Maine. All of the laws and 

regulations applicable to the payment of real estate taxes and personal property 

taxes, except those governing property tax exemptions, shall apply to any such 

payments in lieu of taxes including, without limitation, how such taxes are 

calculated and the right to seek abatements and appeals.      

 

4. INSPECTIONS.   

 

a. During the Due Diligence Period, Buyer and its employees, consultants, 

contractors and agents shall have the right, at Buyer’s expense, to enter on the 

Premises at reasonable times in order to (i) inspect the same, (ii) conduct 

engineering studies, percolation tests, geotechnical exams, environmental 

assessments, and other such studies, tests, exams, and assessments, and (iii) do 

such other things as Buyer determines, it is sole discretion, to be required to 
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determine the suitability of the Premises for Buyer's intended use (collectively, 

the “Inspections”).  The City acknowledges that such Inspections may include the 

digging of test pits, which the City hereby approves.   

 

b. Buyer agrees to defend, indemnify and hold harmless the City against any 

mechanics liens that may arise from the activities of Buyer and its employees, 

consultants, contractors and agents on the Premises. 

  

c. Buyer shall exercise the access and inspection rights granted hereunder at its 

sole risk and expense, and Buyer hereby releases the City from, and agrees to 

indemnify, defend, and hold the City harmless against, any and all losses, costs, 

claims, expenses and liabilities (including without limitation reasonable attorney 

fees and costs) (collectively, "Damages") suffered by the City on account of any 

injury to person or damage to property arising out of the exercise by Buyer of its 

rights hereunder, except to the extent that such Damages result from the act or 

omission of the City.  

 

d. Buyer shall cause any contractors, consultants or any other party conducting the 

Inspections to procure automobile insurance, if applicable, and commercial 

general liability insurance coverage in amounts of not less than Four Hundred 

Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 

property damage, listing the City as an additional insured thereon, and also 

Workers’ Compensation Insurance coverage to the extent required by law; the 

forms of all such insurance to be subject to City’s Corporation Counsel’s 

reasonable satisfaction.   

 

e. In the event that Buyer does not purchase the Premises, Buyer agrees to either 

return the Premises as nearly as possible to its original condition after conducting 

the Inspections, or, at the City’s option, reimburse the City for any physical 

damage caused to the Premises in connection with the Inspections; provided, 

however, the City hereby acknowledges and agrees that the term "physical 

damage" does not include any disturbance of any pre-existing environmental 

contamination on the Premises caused by such inspections, studies, tests, exams, 

and assessments, and that Buyer shall have no obligation to clean-up, remove or 

take any other action with respect to any pre-existing environmental 

contamination disturbed thereby.   

 

f. The parties hereto acknowledge and agree that it is a condition to Buyer's 

obligations under this Agreement that the results of the Inspections be acceptable 

to Buyer in its sole discretion.  If the results of such due diligence are not 

acceptable to Buyer in its sole discretion, and if Buyer exercises its right to 

terminate this Agreement, then neither party shall have any further obligations or 

liabilities under this Agreement except as expressly set forth in this Agreement.  

The City acknowledges and agrees that Buyer shall be entitled to terminate this 

Agreement for any reason or for no reason during the Due Diligence Period by 

providing written notice of such election to the City during the Due Diligence 

Period.   
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5. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX.  Buyer shall 

be liable for all real estate taxes beginning as of the start of fiscal year following the 

closing and continuing thereafter.  Because the Premises is currently owned by the 

City of Portland, which is exempt from real estate taxes, no taxes were assessed or 

will be due for any portion of the current fiscal year, and no taxes will be prorated at 

the closing.  Any utilities for the Premises shall be prorated as of the closing.  Buyer’s 

fifty percent (50%) share of the Maine real estate transfer tax shall be paid for by Buyer 

in accordance with 36 M.R.S.A. § 4641-A.  City is exempt from paying the transfer tax 

pursuant to 36 M.R.S.A. § 4641-C.  The recording fee for the deed of conveyance and 

any expenses relating to Buyer’s financing or closing shall be paid for by Buyer. 

 

6. DEFAULT AND REMEDIES.  In the event that Buyer defaults hereunder for a 

reason other than the default of the City, City shall retain the Appraisal Cost as its 

sole remedy.   In the event City defaults under this Agreement, and if Buyer is not 

then in default hereunder, Buyer shall have the right to pursue specific performance. 

 

7. RISK OF LOSS.  The risk of loss or damage to the Premises by fire, eminent 

domain, condemnation, or otherwise, until transfer of title hereunder, is assumed by 

the City.  The Premises is to be delivered in substantially the same condition as of the 

date of this Agreement unless otherwise stated and excluding any alterations made to 

the Premises by Buyer.  In the event City is not able to deliver the Premises as stated, 

Buyer may terminate this Agreement, and neither party shall have any further 

obligations or liabilities under this Agreement except as expressly set forth in this 

Agreement. 

 

8. PROPERTY SOLD “AS IS, WHERE IS.” Buyer acknowledges that Buyer, at 

Closing, will have had an opportunity to inspect the Premises, and to hire 

professionals to do so, and that Premises will be sold “as is, where is” and “with all 

faults.”  City, and its agents, make no representations or warranties with respect to the 

accuracy of any statement as to boundaries or acreage, or as to any other matters 

contained in any description of the Premises, or as to the fitness of the Premises for a 

particular purpose, or as to development rights, merchantability, habitability, or as to 

any other matter, including without limitation, land use, zoning and subdivision issues 

or the environmental, mechanical, or structural condition of the Premises.  

Acceptance by Buyer of the deed at closing and payment of the purchase price shall 

be deemed to be full performance and discharge by the City of every agreement and 

obligation contained herein. 

 

9. ENVIRONMENTAL INDEMNIFICATION.  Buyer covenants and agrees to 

indemnify, defend, and hold the City harmless from and against any and all claims, 

damages, losses, liabilities, obligations, settlement payments, penalties, assessments, 

citations, directives, claims, litigation, demands, defenses, judgments, costs, or 

expenses of any kind, including, without limitation, reasonable attorneys’, 

consultants’, and experts’ fees incurred in investigating, defending, settling, or 

prosecuting any claim, litigation or proceeding, that may at any time be imposed 

upon, incurred by or asserted or awarded against Buyer or the City and relating 

directly or indirectly to the violation of or compliance with any federal, state, or local 

environmental laws, rules, or regulations governing the release, handling or storage of 

14 of 19



hazardous wastes or hazardous materials and affecting all or any portion of the 

Premises, except to the extent that such a claim results directly from the City’s 

release, handling or storage of hazardous wastes or hazardous materials on the 

Premises. This duty to indemnify, defend, and hold harmless shall be included in a 

covenant in the deed and shall run with the land conveyed and be binding upon 

Buyer’s successors, assigns, and transferees.   

 

10. INTENTIONALLY OMITTED. 

 

11. CLOSING.  Time is of the essence in the performance of this Agreement.  The 

closing shall be held at the offices of Buyer’s counsel in Portland, Maine at a time 

agreeable to the parties on the date that is thirty (30) days following the expiration of 

the Due Diligence Period or such other date as is mutually agreed upon by the parties. 

 

At the Closing: 

 

a. the City shall execute, acknowledge and deliver to Buyer a municipal quitclaim 

deed conveying to Buyer good and marketable title to the Premises, free and clear 

of all encumbrances except as otherwise set forth herein. 

 

b. Buyer shall deliver the Purchase Price to the City by wire transfer (or as otherwise 

reasonably requested by the City); and 

 

c. Each party shall deliver to the other such other documents, certificates and the 

like as may be required herein or as may be necessary to carry out the obligations 

under this Agreement.  

 

d. Buyer shall deliver evidence, reasonably satisfactory to City’s Corporation 

Counsel, that the entity receiving title to the Premises is in good standing under 

Maine law, and that the individuals closing and executing documents on behalf of 

Buyer are authorized to do so. 

 

12. ENTIRE AGREEMENT.  This Agreement represents the entire and complete 

Agreement and understanding between the parties and supersedes any prior 

agreement or understanding, written or oral, between the parties with respect to the 

acquisition or exchange of the Premises hereunder.  This Agreement cannot be 

amended except by written instrument executed by City and Buyer. 

 

13. NON-WAIVER.  No waiver of any breach of any one or more of the conditions of 

this Agreement by either party shall be deemed to imply or constitute a waiver of any 

succeeding or other breach hereunder. 

 

14. HEADINGS AND CAPTIONS.  The headings and captions appearing herein are for 

the convenience of reference only and shall not in any way affect the substantive 

provisions hereof. 

 

15. BINDING EFFECT.  This Agreement shall be binding upon and inure to the benefit 

of the parties hereto and their respective heirs, administrators, successors and assigns. 
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16. TIME.   The City and Buyer each confirm and agree that each of the time periods set 

forth herein are essential provisions of the terms of this Agreement. 

 

17. GOVERNING LAW.  This Agreement shall be construed in all respects in 

accordance with, and governed by, the laws of the State of Maine.  All parties hereto 

hereby consent to the exclusive jurisdiction of the Superior Court for the County of 

Cumberland in the State of Maine, for all actions, proceedings and litigation arising 

from or relating directly or indirectly to this Agreement or any of the obligations 

hereunder, and any dispute not otherwise resolved as provided herein shall be 

litigated solely in said Court.  If any provision of this Agreement is determined to be 

invalid or unenforceable, it shall not affect the validity or enforcement of the 

remaining provisions hereof. 

 

18. NOTICE.  All notices, demands and other communications hereunder shall be in 

writing and shall be deemed to have been duly given on the date of service if served 

personally on the party to whom notice is to be given, or on the first business day 

after mailing if mailed to the party to whom notice is to be given by first class mail, 

postage prepaid, certified, return receipt requested, addressed to the recipient at the 

addresses set forth below.  Either party may change addresses for purposes of this 

paragraph by giving the other party notice of the new address in the manner described 

herein. 

   

FOR The City:  City of Portland 

      ATTN:  City Manager 

      389 Congress Street 

      Portland, ME  04101 

 

  With a copy to :  The Office of the Corporation Counsel at the  

      same address. 

 

  FOR Buyer:   Waterstone Properties Group, Inc. 

      322 Reservoir Street 

      Needham, MA  02494 

 

With a copy to:  Hinckley Allen 

      650 Elm Street, Suite 500 

      Manchester, NH 03101 

      Attention: John H. Sokul, Esq. 

       

 

19. SIGNATURES; MULTIPLE COUNTERPARTS.  This Agreement may be 

executed in any number of counterparts and by different parties in separate 

counterparts.  Each counterpart when so executed shall be deemed to be an original 

and all of which together shall constitute one and the same agreement.   

 

20. BROKERS.  City and Buyer represent and warrant to each other that no brokerage fees 

or real estate commissions are or shall be due or owing in connection with this 
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transaction or in any way with respect to the Premises. Subject to the limitations of 

liability set forth in the Maine Tort Claims Act, City agrees to defend, indemnify, and 

hold Buyer harmless from any claims, costs, judgments, or liabilities of any kind 

advanced by persons claiming real estate brokerage fees through City. Buyer agrees to 

defend, indemnify and hold City harmless from any claims, costs, judgments, or 

liabilities of any kind advanced by persons claiming real estate brokerage fees through 

Buyer. The foregoing indemnities shall include all legal fees and costs incurred in 

defense against any such claim, and shall survive closing.   

    

21. RECITALS INCORPORATED BY REFERENCE.  The recitals set forth above 

are incorporated herein by reference and made a part of this Agreement.    

 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first written above. 

 

       CITY OF PORTLAND 
 

 

                        

WITNESS      Jon P. Jennings 

       Its City Manager 

 

 

 WATERSTONE PROPERTIES GROUP, 

INC. 

 

 

           _  

WITNESS       

Its: 

        

 

Approved as to Form:     Approved as to Funds:   

   

 

       ______________________________  

City Corporation Counsel’s Office   City Finance Department 
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Exhibit A 

Survey 
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Exhibit B 

Legal Description 

 

The land described in Warranty Deeds recorded in Book 386, Page 393 and in Book 687, Page 

103.   
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MEMORANDUM
City Council Agenda Item

FROM: Brendan T. O'Connell
Finance Director

  

DATE: October 26, 2018
  

SUBJECT: Order 97-18/19 Authorizing Lease-Purchase Agreement for Conversion to LED 
Street Lights- Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/19/2018
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: None
  

I. ONE SENTENCE SUMMARY
The City Council approved a contract with TEN Connected Solutions for a LED street light conversion project 
and this order authorizes the City to finalize financing with a second lease purchase agreement.  
  

II. AGENDA DESCRIPTION
This item is being submitted on behalf of the Finance Committee.
In October 2017 the City Council unanimously approved an $8M contract with TEN Connected Solutions in 
support of the City’s goal to convert streetlights to LED.  In advance of that approval a two-phase financing 
proposal for the project was presented to the City Finance Committee.   The financing proposal included two 
$4M municipal leases, paid entirely from savings generated by the LED conversion.  The total cost of the first 
$4M lease (approved unanimously by City Council in October 2017) was approximately $446k annually, 
significantly less than the overall $1.065M project savings projections from TEN.  As noted in the original 
financing proposal, a second $4M municipal lease would be required in FY19 and authorization for this lease 
must be approved by City Council.  The second lease would add an additional $475-$525k in annual debt 
service costs to future City budgets (depending final interest rate) and the combined cost of both municipal 
leases will be lower than the savings generated by the LED conversion.   It is worth noting that the debt service 
on each municipal lease will end in 2028-2029 but the savings generated from the LED conversion project, 
approximately $900-950k in reduced streetlight maintenance annually plus $100-150k in electricity savings 
from reduced energy consumption, will continue for decades. 

This item must be read on two separate days.  This is its first reading.
  

III. BACKGROUND
The City is under contract with TEN Connected Solutions for an $8M project and financing for the second 
phase must be secured.The first $4M phase of the conversion has been substantially completed.  City staff 
would like to begin soliciting quotes for Phase 2 financing and also begin pre-ordering project parts and 
components.  There is some time sensitivity with Phase 2 due to newly imposed tariffs on certain imports – the 
City would like to minimize cost impacts related to these tariffs by placing orders as soon as possible.  
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED



Intended Result: Authorization for the second phase of LED conversion project, on time completion of the 
full LED project, and maximum impact for the City’s capital outlay. 
Council Goal Addressed:  In 2016 the City Council members voted on City Council Common Goals.  The 
highest priority goal for the Energy and Sustainability Committee was a plan to convert street lights to LED.  
This order is in direct support of that goal.  
  

V. FINANCIAL IMPACT
As noted previously, the LED conversion project actually results in a cost savings to the City (net estimated 
annual savings to the City of $1.065M, net new debt service of approximately $950k).   In the FY19 budget the 
full $1.065M of savings was included but only half of the debt was included.   This phase 2 lease will result in 
an additional $475-$525k of annual debt service in the FY20-FY29 operating budgets, an approximately $0.06 
cent increase to the mil rate.  
  

VI. STAFF ANALYSIS AND BACKGROUND
See attached memo Financing Recommendation – City Streetlights LED Conversion for complete staff 
analysis.  
  

VII. RECOMMENDATION
Recommend approval. 
  

VIII. LIST ATTACHMENTS
1. Authorizing Lease-Purchase Agreement for LED Street LIghts 11.5.2018
2. Order approving LED Streetlight Contract with TEN (plus full contract)
3. Financing Recommendation – City Streetlights LED Conversion
  

Prepared by: Tiffany Mullen, Finance
Date: 10/26/2018

https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
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ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER AUTHORIZING LEASE-PURCHASE AGREEMENT  

FOR CONVERSION TO LED STREET LIGHTS 

 

 

WHEREAS, pursuant to Order 73-17/18 adopted on October 16, 2017, the City Council 

approved an agreement with TEN Connected Solutions, Inc. for assistance with 

the conversion of city street lights to Light-emitting Diode (LED) technology (the 

“Project”), in an amount not to exceed $8,000,000; and 

WHEREAS, pursuant to Order 74-17/18, also adopted on October 16, 2017, the City Council 

approved a lease purchase agreement with Banc of America Public Capital Group 

to finance $4,000,000 of the costs of the Project; and 

WHEREAS, pursuant to Section 2-314 of Chapter 2 of the Portland Code of Ordinances, the 

City Council now desires to authorize a second lease purchase agreement to 

finance the remaining $4,000,000 of the costs of the Project;  

NOW, THEREFORE, IT IS HEREBY ORDERED, by the City Council of the City of 

Portland, Maine: 

1. That the City is authorized to enter into a municipal lease purchase 

agreement in an amount not to exceed $4,000,000 and a term not to exceed 11 

years, to lease finance the remaining costs of the Project (the “Lease 

Agreement”);  

2. That the Lease Agreement shall be executed and delivered, in the name of 

and on behalf of the City, by the City Manager under the seal of the City, attested 

by its Clerk, and shall be in such form and contain such terms and conditions, not 

inconsistent herewith, as may be approved by the City Manager, such approval 

and the approval of the City to be conclusively evidenced by his execution 

thereof; provided that any obligation of the City to make lease payments pursuant 

to such Lease Agreement shall be subject to annual appropriation by the City 

Council; 

3. That such Lease Agreement shall not constitute a general obligation of the 

City nor be backed by a pledge of the faith and credit of the City or its taxing 

power, but shall be payable solely from annual appropriations therefore approved 

by the City Council;  

4. That lease financing proposals to finance the Project shall be solicited and 
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awarded pursuant to Chapter 2, Article VII, of the Portland Code of Ordinances; 

5. That the Director of Finance be and hereby is authorized and directed to 

covenant and certify in the name of and on behalf of the City that no part of the 

proceeds of the Lease Agreement or the Project shall be used directly or indirectly 

in a manner that would cause the Lease Agreement to be a “private activity bond” 

or an “arbitrage bond” within the meaning of Sections 141 and 148 of the Internal 

Revenue Code of 1986, as amended; 

6. That the Lease Agreement authorized by this Order are in addition to any 

lease agreement or other financing arrangement previously authorized or to be 

authorized for the same or similar purposes; 

7. That the Director of Finance be and hereby is authorized to negotiate, 

execute, and deliver, in the name of and on behalf of the City such other contracts, 

agreements, documents and certificates, including an escrow agreement, as may 

be necessary or appropriate as determined and approved by the Director of 

Finance in connection with the execution and delivery of the Lease Agreement 

(the “Other Financing Documents”), which Other Financing Documents shall be 

in such form and contain such terms and conditions, not inconsistent herewith, as 

may be approved by the Director of Finance such approval and the approval of the 

City to be conclusively evidenced by his execution thereof; 

8. That the Director of Finance, City Manager, Clerk and other proper 

officials of the City (the “Authorized Officials”) be and hereby are authorized and 

empowered in the name of and on behalf of the City to do or cause to be done all 

such acts and things, not inconsistent herewith, as may be necessary or desirable 

in order to effect the execution and delivery of the Lease Agreement;  

9. That if any Authorized Official who has signed or sealed the Lease 

Agreement or Other Financing Documents shall cease to be an Authorized 

Official before the Lease Agreement so signed and sealed shall have been actually 

delivered by the City, such Lease Agreement nevertheless may be delivered with 

the same force and effect as though the person or persons who signed or sealed 

such Lease Agreement had not ceased to be such officer or official; 

10. That if any Authorized Official is for any reason unavailable to approve 

and execute the Lease Agreement or any Other Financing Documents, the person 

or persons then acting in any such capacity, whether as an assistant, a deputy, or 

otherwise, is authorized to act for such Authorized Official with the same force 

and effect as if such Authorized Official had performed such act; and 

11. That the investment earnings on the proceeds of the Lease Agreement, if 

any, be and hereby are authorized to be used to pay a portion of the costs of the 

Project or may be deposited into the City’s General Fund, at the discretion of the 

City Manager. 



Order 73-17/18 

Passage: 8-0 (Strimling absent) on 10/16/2017   Effective 10/26/2017 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

DAVID H. BRENERMAN (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING THE AGREEMENT WITH  

TEN CONNECTED SOLUTIONS, INC. FOR  

CONVERSION OF CITY STREET LIGHTS TO LED TECHNOLOGY 

 

 

 

ORDERED, that the Agreement with TEN Connected Solutions, Inc. for assistance with the 

conversion of city street lights to Light-emitting Diode (LED) technology, is 

hereby approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the TEN 

Connected Solutions, Inc. Agreement and whatever other documents are 

necessary to effect the intent and purpose of the TEN Connected Solutions, Inc. 

Agreement. 
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AGREEMENT BETWEEN THE 

CITY OF PORTLAND 

AND 

TEN CONNECTED SOLUTIONS, INC. 

 

 

 THIS AGREEMENT is entered into this __________ day of ____________, 2017, by 

and between the CITY OF PORTLAND, a body politic and corporate (hereinafter the 

“CITY”), and TEN CONNECTED SOLUTIONS, INC., a Delaware corporation with a 

mailing address of 1501 Reedsdale Street, Suite 401, Pittsburgh, PA 15233 (hereinafter the 

"CONTRACTOR"). 

 

W I T N E S S E T H: 
 

 WHEREAS, the CITY is in need of a conversion of city street lights to LED fixtures and 

transfer of ownership of light fixtures from Central Maine Power Company to the City (the 

“Project”) and did advertise a Request for Proposals # 2917 entitled “Conversion of City Street 

Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality,” dated October 6, 

2016 (hereinafter, the “Request for Proposals”), a copy of which is attached as Exhibit A and 

made a part hereof; and 

 WHEREAS, the CONTRACTOR has the requisite knowledge and technical ability to 

perform the required services and has submitted a response to the Request for Proposals dated 

November 9, 2016 (the “Response”), a copy of which is attached as Exhibit B and made a part 

hereof; and 

 WHEREAS, after further discussing the Project with the CITY, CONTRACTOR has 

submitted a detailed proposal for the design and construction of the Project (the “Proposal”), a 

copy of which is attached hereto as Exhibit C and made a part hereof; and 

WHEREAS, after due consideration, the CITY decided to award this contract to 

CONTRACTOR; 

 NOW, THEREFORE, in consideration of the mutual promises made by each party to the 

other, the parties covenant and agree as follows: 
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1. The CONTRACTOR will furnish the services, materials, supplies, equipment and labor 

(hereinafter the “Work”) in accordance with the specifications contained in the Request 

for Proposals, the Response, and the Proposal. 

 

The restatement in this document of any term of the Exhibits shall not be deemed to 

waive any term not so restated.  If any disagreement is found between the Exhibits and 

this document, then this document shall govern; the Request for Proposals shall govern 

over the Proposal and the Response, to the extent they disagree; and the Proposal shall 

govern over the Response to the extent they disagree; provided, however, that this 

document and its attachments shall be construed to be supplemental to one another to the 

extent possible.  

 

 

2. The CONTRACTOR covenants and agrees that all Work performed and furnished 

hereunder shall be in accordance with applicable professional standards, and that all 

Work shall be performed in a good workmanlike manner. Unless a longer warranty 

period is specified in the Exhibits hereto, all Work provided shall be warranted by the 

CONTRACTOR for one (1) full year from the date of completion of all Work hereunder 

and acceptance thereof by the CITY. Notwithstanding the foregoing, any longer period 

specified in the attachments shall stay in effect. 

 

3. Prior to the execution of this Agreement, the CONTRACTOR shall, at its own expense, 

carry Professional Liability Insurance for errors, omissions and negligence, in the amount 

of One Million Dollars ($1,000,000.00) per claim.  The CONTRACTOR will also 

procure and maintain occurrence-based Automobile Liability Insurance and Commercial 

General Liability Insurance coverage in amounts of not less than Four Hundred Thousand 

Dollars ($400,000.00) per occurrence for bodily injury, death and property damage, 

naming the CITY as an additional insured thereon, and also Workers’ Compensation 

Insurance coverage to the extent required by law. With respect to the Automobile and 

Commercial General Liability Insurance, the CONTRACTOR shall name the CITY as an 

additional insured for coverage only in those areas where government immunity has been 

expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-B, and § 8111.  This 

provision shall not be deemed a waiver of any defenses, immunities or limitations of 

liability or damages available to the CITY under the Maine Tort Claims Act, other Maine 

statutory law, judicial precedent, common law, or any other defenses, immunities or 

limitations of liability available to the CITY.   Prior to execution of this Agreement, the 

CONTRACTOR shall furnish the CITY and thereafter maintain certificates evidencing 

all such coverages, which certificates shall guarantee thirty (30) days' notice to the CITY 

of termination of insurance from the insurance provider or agent.  CONTRACTOR shall 

also provide a copy of any endorsement naming the CITY as additional insured.  A 

certificate that merely has a box checked under "Addl Insr," or the like, or that merely 

states the City of Portland is named as an Additional Insured, will not be acceptable. The 

Workers’ Compensation insurance shall include an endorsement waiving all rights of 

subrogation against the City of Portland, its officers or employees.  Upon CITY’S 

request, CONTRACTOR shall provide CITY with a complete copy of any of the above-
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referenced policies.  CONTRACTOR shall be responsible for any and all deductibles 

and/or self-insured retentions. 

 

4. The CONTRACTOR shall furnish to the CITY, upon execution of the Contract, a 

Contract Performance Bond and a Contract Labor and Materials Payment Bond each for 

the full amount of the construction phases of the Contract (Part 1, Phase 2; and Part 2, 

Phase 2) and issued by a surety company or surety companies authorized to do business 

in the State of Maine and approved by the CITY.  The Bonds shall remain in effect for 

one year after final acceptance of the Work, and protect the CITY for at least one year of 

warranty of the Work hereunder, and also shall insure settlement of claims for the 

payment of all bills for labor, materials and equipment. The bonds shall specifically 

exclude coverage for those portions of the Contract or the Work pertaining to design 

services, the Project Savings Performance Guarantee, the Phase III Basic Services, and 

any other part of this Contract and the Contract Documents which do not relate 

specifically to construction management and supervision of Work for purchasing and 

installing of Equipment by Contractor, or for work to be accomplished by Portland.  

 

5. To the fullest extent permitted by law, the CONTRACTOR shall defend, indemnify and 

hold harmless the CITY, its officers and employees, from and against all claims, 

damages, losses, and expenses, just or unjust, including, but not limited to, the costs of 

defense and attorney's fees arising out of or resulting from the performance of this 

Agreement, provided that any such claims, damage, loss or expense (1) is attributable to 

bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property, including the loss of use therefrom, and (2) is caused in whole or in part by any 

act or omission of the CONTRACTOR, its contractors, subcontractors, consultants, 

agents, or representatives, and anyone directly or indirectly employed by or under the 

control of CONTRACTOR or those entities. Such obligation of indemnification shall not 

be construed to negate or abridge any other obligation of indemnification running to the 

CITY which otherwise exists. The extent of the indemnification provision shall not be 

limited by the provision for insurance in this Agreement. CONTRACTOR’s obligations 

under this paragraph shall survive termination of this Agreement. 

 

6. Prior to any payment, the CITY reserves the right to require Waivers of Lien for 

materials and labor from the CONTRACTOR and its subcontractors and suppliers 

guaranteeing One Hundred Percent (100%) performance, free and clear from all liens and 

encumbrances. Any mechanic’s lien or any other lien which may be filed against the 

premises which are the subject of this Agreement by reason of the Work described herein 

shall be defended (by counsel reasonably acceptable to the CITY) and promptly 

discharged by the CONTRACTOR at its own expense. The CITY may require the 

CONTRACTOR to provide a bond satisfactory to the CITY to indemnify it against any 

lien and as a substitution in place of a lien. If the CONTRACTOR should fail either to 

defend the CITY against the lien or to discharge it, then the CITY may do so at the 

CONTRACTOR’s expense. In the event of such an undertaking by the CITY, the 

CONTRACTOR will promptly reimburse the CITY for all its costs and expenses in so 

doing, including, but not limited to, reimbursement of the CITY’s reasonable counsel 

fees, as well as costs which may be incurred by it in substituting a bond in place of a lien. 
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CONTRACTOR’s obligations under this paragraph shall survive termination of this 

Agreement. 

 

7. The CONTRACTOR shall perform the work to the reasonable satisfaction of the City 

Manager or his designee (hereinafter, the “Director”) who will have the right of 

inspection at all times, and whose approval and acceptance of the work will be a 

condition precedent to payments by the CITY under this Contract.  CITY inspectors will 

have the authority to stop work in progress if such work is being done contrary to the 

plans, specifications or engineering practice.  The CONTRACTOR acknowledges and 

agrees that such inspection is for purposes of approving payment alone and such 

inspection shall not be deemed to impose any duty or liability upon the CITY to 

supervise any aspect of or approve the quality of the Work. 

 

8. Time is of the essence in the performance of this Agreement. Upon receipt of executed 

contracts and insurance as required, the CITY will promptly send an executed contract to 

the CONTRACTOR, which will commence work as soon as reasonably possible. The 

CONTRACTOR agrees to complete the Work in accordance with the schedule set forth 

in Exhibit C, subject to delays caused by weather conditions, strikes, war or national 

emergency. The time set for such completion may be extended only by written consent of 

the Director, which will not be unreasonably withheld, conditioned or delayed. 

 

9. In the event of any dispute as to the amount, nature or scope of the work required under 

this Contract, CITY shall give written notice of such dispute to CONTRACTOR via an 

overnight nationally recognized courier.  Within ten (10) business days of the mailing of 

such notice, representatives of the CITY and CONTRACTOR shall meet and in good 

faith attempt to resolve the dispute. In the event the representatives of the CITY and 

CONTRACTOR are unable to resolve the dispute within ten (10) business days of their 

meeting, then based on the discussions held by the representatives of the CITY and 

CONTRACTOR, the Director or designee will make a reasonable determination as to the 

design and that determination will be final and binding. 

 

10. For performance of all the terms and conditions of this Agreement, the CITY will pay the 

CONTRACTOR an amount not to exceed Four Million Dollars ($4,000,000.00) for Part 

1 of the Project as described in Exhibit C and an amount not to exceed Four Million 

Dollars ($4,000,000.00) for Part 2 of the Project as described in Exhibit C, which will 

include any expenses. Contractor acknowledges and agrees that the City has not yet 

obtained financing for Part 2 of the Project, and Contractor shall not incur, and City shall 

not be responsible for, any expense related to Part 2 of the Project without the City’s 

prior written approval. 

 

11. The CITY shall have the right to retain ten percent (10 %) of each invoice amount as 

retainage until the Work is completed and accepted by the CITY. 

 

12. The CONTRACTOR shall keep accurate records of all services performed under this 

Agreement and shall submit such information to the CITY on a monthly basis.  Payment 
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for such Work shall be made to the CONTRACTOR not more than thirty (30) days after 

receipt of an invoice and acceptance of the Work by the Director or designee. 

 

13. The CITY agrees to furnish or provide access to the CONTRACTOR to any information 

or material in its possession which is relevant to the CONTRACTOR's performance 

hereunder and CITY staff will cooperate with CONTRACTOR.  The CONTRACTOR 

will not, without the CITY's written consent, disclose, or permit disclosure, by any 

officer, employee, or agent or subcontractor of CONTRACTOR, of any information or 

material furnished or generated under this Agreement, which is marked as confidential or 

indicated in (a) below as presumed to be confidential by the CITY. The CONTRACTOR 

shall be entitled to rely upon the accuracy of such information.  The provisions of this 

Article shall not apply to information which is in the public domain, published, or comes 

into the public domain through no fault of the CONTRACTOR or is required to be 

disclosed by law or legal process. 

 

The following shall be requirements of this Agreement: 

 

(a) All data collected shall be treated as confidential material and shall be disclosed 

only to authorized CITY representatives; 

 

(b) The CONTRACTOR shall not disclose or permit disclosure of any confidential 

information or material furnished and/or generated under this Agreement without 

the CITY's prior written consent; and 

 

(c) All documents, data, studies, estimates, summaries and any other work or material 

developed under this Agreement shall be the property of the CITY and shall be 

promptly delivered to the appropriate Department Contact person upon 

completion of a particular service/assignment or upon the request of the CITY. 

 

14. If after thirty (30) days’ prior written notice by CITY to CONTRACTOR, that is sent to 

CONTRACTOR via an overnight nationally recognized courier: (i) which notice sets 

forth the details of a material default by CONTRACTOR under this Agreement, and (ii) 

CONTRACTOR fails to reasonably cure such default within thirty (30) days of receipt of 

such notice, then the CITY may terminate this Agreement for cause by written Notice to 

the CONTRACTOR.  In the event of such termination, the CONTRACTOR shall not be 

entitled to any further payment under this Agreement from the date of receipt of said 

Notice, except for the expenses of CONTRACTOR reasonably incurred by 

CONTRACTOR in good faith prior to the notice of termination for goods and services 

accepted by CITY. 

 

15. The CITY shall have the right to terminate this Agreement at any time for its 

convenience on thirty (30) days’ prior written Notice to the CONTRACTOR.  If the 

Agreement is terminated by the CITY for convenience, the CITY shall pay the 

CONTRACTOR for all Work performed and all materials purchased pursuant to this 

Agreement prior to receipt of such Notice. 
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16. Out of concern for the public, CITY e employees and the CONTRACTOR's employees, 

all work performed by the CONTRACTOR shall be in conformance with pertinent 

OSHA, local, state and federal government regulations. 

 

17. No waiver of any breach of any one or more of the conditions of this Agreement by the 

CITY shall be deemed to imply or constitute a waiver of any succeeding or other breach 

hereunder. 

 

18. This Agreement and its attachments represents the entire and complete agreement and 

understanding between the parties and supersedes any prior agreement or understanding, 

written or oral, between the parties with respect to the subject matter of this Agreement. 

This Agreement cannot be amended except by written instrument executed by the CITY and 

CONTRACTOR. 

 

19. This Agreement shall be construed in all respects in accordance with, and governed by, 

the laws of the State of Maine.  All parties hereto hereby consent to the exclusive 

jurisdiction of the Superior Court for the County of Cumberland in the State of Maine, for 

all actions, proceedings and litigation arising from or relating directly or indirectly to this 

Agreement or any of the obligations hereunder, and any dispute not otherwise resolved as 

provided herein shall be litigated solely in said Court. 

 

20. This Agreement may be executed in any number of counterparts and by different parties 

in separate counterparts.  Each counterpart when so executed shall be deemed to be an 

original and all of which together shall constitute one and the same agreement.  A 

signature in a pdf or electronic document shall be considered the equivalent of an original 

signature. 

 

21. CONTRACTOR warrants and represents that it has the full right and authority to enter 

into this Agreement, that there is no impediment that would inhibit its ability to perform 

its obligations under this Agreement, and that the person signing this Agreement on 

behalf of CONTRACTOR has the authority to do so.  

 

22. If any term of this Agreement is to any extent invalid, illegal, or incapable of being 

enforced, such term shall be excluded to the extent of such invalidity, illegality, or 

unenforceability; all other terms hereof shall remain in full force and effect. 

 

 

  

 

Signature Page Follows 
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 IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this 

Agreement to be signed and sealed by Jon P. Jennings, its City Manager, thereunto duly 

authorized, and TEN CONNECTED SOLUTIONS, INC., has caused this Agreement to be 

signed and sealed by Robert G. Campbell, its President, thereunto duly authorized, as of the day 

and date first above written. 

 

WITNESS:      CITY OF PORTLAND 
 

 

______________________________  By:  ____________________________ 

          Jon P. Jennings 

           Its City Manager 

 

 

 

WITNESS: TEN CONNECTED SOLUTIONS, INC. 

   

 

______________________________  By:______________________________ 

        Robert G. Campbell 

        Its President 

 

 

Approved as to form:     Approved as to funds: 

 

 

________________________________  ________________________________ 

Corporation Counsel's Office    Finance Director 

 

 



 
City of Portland, Maine 

 
Request for Proposals – 

Conversion of City Street Lights to LED Fixtures  
& Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 
The City of Portland, Maine is inviting qualified companies to submit proposals for the design and 
implementation of City-wide street light enhancements and conversions to LED fixtures.  Proposals 
must be submitted no later than 3:00 p.m. on Wednesday, November 9, 2016.   Late, unsigned bids 
or bids submitted electronically shall not be accepted.   Six (6) complete hard copies of your 
proposal, including any descriptive literature, shall be submitted on the forms provided and in an 
envelope plainly marked on the outside with the RFP’s title and number along with one (1) digital 
copy on a flash drive. 
 
Proposals from vendors not registered with the Purchasing Office may be rejected; receipt of this 
document directly from the City of Portland indicates registration.  Should a vendor receive this 
Request from a source other than the City, please contact 207-874-8654 to ensure that your firm is 
listed as a vendor for this RFP. 
 
GENERAL 
 
Project Background  

 
The City of Portland (City) incurs significant annual costs related to street lighting.  Approximately 
6,100 of the existing street lights in the City are owned by the local investor owned utility, Central 
Maine Power.  The City owns another 600 lights in, primarily, decorative fixtures.  Through this 
RFP, the City is interested in selecting a service provider to assist it in reducing street light costs by 
retrofitting these street lights to LED technology and enhancing their functionality by implementing 
advanced controls.  The City anticipates the scope of work to include upgrading the pole mounted 
street lights as well as lighting in City parking facilities.  The City wishes to explore the deployment 
of environmental sensors and other “smart city” elements in the LED conversion process.   
 
The City seeks to build a network of LED streetlights with advanced controls that can serve as the 
backbone on which to deploy “smart city” technologies that offer increased functionality of 
infrastructure, innovative services to residents and visitors, and opportunities for public/private 
partnerships that may expand services while providing revenue streams to the City.  Firms are 
invited to describe how elements of this vision may be incorporated into this project. 
 
Inventories of utility owned street lights and City owned streetlights are included in this document. 
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Scope of Services    
 
The City is seeking proposals from qualified service providers (referred to variously as “proposer”, 
“firm”, or “contractor”).   This proposal is to be a turn-key proposal that includes: undertaking an 
IGA (Investment Grade Audit) of the street lights and their attributes, performing an independent 
and certified lighting design analysis which includes designing each unique street to either an RP 8-
14 standards where applicable or at a standard to be specified; providing a comprehensive financial 
analysis to indicate ROI (Return On Investment), savings and payback period; completing all 
applicable incentive applications; carrying out all procurement requirements; applying on behalf of 
the City for all available grants and rebates relating to the LED conversion project; performing 
project management functions; undertaking or overseeing  the LED luminaire installation and the 
recycling/disposal of all waste material; and identifying any Financing Options that the supplier can 
provide. The service provider must also demonstrate experience in performing street light 
acquisitions from Electric Utilities or submit a detailed approach to how best perform an acquisition 
and the options associated with an acquisition.  The service provider must also have experience 
implementing advanced lighting controls to increase the functionality of the lighting system as well 
as experience deploying environmental sensors that can provide data to support a variety of “smart 
city” technologies including advanced traffic signal controls, parking control and enforcement, 
pedestrian and traffic counts, and other public safety functions.  The City may also consider 
additional functionality to include public Wi-Fi, public information kiosks, and electric vehicle 
charging. 
 
Conflict of Interest  
 
The City seeks to work with firms that represent consumers, not suppliers, avoiding both the 
appearance, as well as any actual conflict of interest.  Any subsequent disclosure of a conflict of 
interest after the award has been made, but which existed at the time of proposal submission, will be 
grounds for termination of any resulting contract 

 
General 

 
Pursuant to City procurement policy and ordinance, the City is unable to contract with businesses or 
individuals who are delinquent in their financial obligations to the City.  These obligations may 
include but are not limited to real estate and personal property taxes and sewer user fees.  Bidders 
who are delinquent in their financial obligations to the City must do one of the following:  bring the 
obligation current, negotiate a payment plan with the City’s Treasury office, or agree to an offset 
which shall be established by the contract which shall be issued to the successful bidder. 

 
It is the custom of the City of Portland, Maine to pay its bills 30 days following equipment delivery 
and acceptance, and following the receipt of correct invoices for all items covered by the purchase 
order.  If your organization prefers to receive payment via electronic transfer rather than by check, 
please see the web link below* and include that EFT form with your bid submission. In submitting 
bids under these specifications, bidders should take into account all discounts; both trade and time 
allowed in accordance with this payment policy and quote a net price.  The City is exempt from the 
State's sales and use tax as well as all Federal excise taxes. 

 
* http://www.portlandmaine.gov/DocumentCenter/Home/View/817 

 

http://www.portlandmaine.gov/DocumentCenter/Home/View/817
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All materials and equipment used as well as all methods of installation shall comply at a minimum 
with any and all Federal, OSHA, State and/or local codes, including applicable municipal 
ordinances and regulations. 

 
Insurance Requirements 

 
The successful bidder shall agree to defend, indemnify and save the City harmless from all losses, 
costs or damages caused by its acts or those of its agents, and, before signing the contract, will 
produce evidence satisfactory to the City’s Corporation Counsel of coverage for General Public and 
Automobile Liability insurance in amounts not less than $400,000 per person, for bodily injury, 
death and property damage, protecting the contractor and the City, and naming the City as an 
additional insured from such claims, and shall also procure Workers’ Compensation insurance. 

 
Equal Employment Opportunities 

 
Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of the 
Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the Nontraditional 
Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964, as amended; section 
504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as 
amended; title IX of the Education Amendments of 1972, as amended; and with all applicable 
requirements imposed by or pursuant to regulations implementing those laws, including but not 
limited to 29 CFR part 37 and all other applicable laws, including the Maine Human Rights Act, 
ordinances and regulations regarding equal opportunity and equal treatment. 

 
 

October 6, 2016 Matthew F. Fitzgerald 
 Purchasing Manager 
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PROPOSAL FORMAT 
 
Proposals must be submitted in the following format using the numbering sequence outlined below. 
This is the minimum information to be provided and will be used in the evaluation process. 
Proposals are to be limited to a maximum of 25 pages excluding addendums 
 

A. Cover Letter 
 

A cover letter signed by an authorized representative of the company of Proposer shall outline 
the intent of the response and shall state that the information contained in the Proposal 
accurately describes the services to be provided 

 
B. Company Profile 

 
• Provide a description of the your firm’s company or business, its purpose, history and 

successes, including the number of years in LED street lighting business and major 
successes. 

• List any similar projects completed or underway, the client/owner, and the approximate 
value of the work. 

• Describe your firm’s experience developing projects that conform to relevant state laws, 
local standards, and local Public Utility Commission rules. 

• Provide examples where the firm has successfully assisted municipalities with evaluation 
and acquisition of their street lights from electric utilities. 

• Describe the firm’s experience deploying smart city and IoT (internet of things) 
technology as part of LED street lighting projects. 

• Describe partnerships with vendors, technology providers, or service providers and 
describe how these have added value to previous projects. 

 
C. Key Personnel 

 
Identify key personnel that would be employed for this program and provide a detailed 
resume/CV of their relevant experience, education & successes. Key personnel should 
demonstrate ample experience in managing turn-key street lighting projects. 

 
 

D. References 
 

Include a list of at least three (3) projects that the Proposer has successfully completed an LED 
retrofit and provide associated references and contact information for the persons or 
organizations that engaged the Proposer. By submitting a proposal, the Proposer consents to City 
contacting these references, and consents to City also contacting any other organization for the 
purposes of evaluating the Proposal. 
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E. Approach 
 

Describe the approach and/or process proposed to address the project requirements. Include any 
notable methodologies, tools and techniques, and their respective suitability to this project. Also 
provide a project plan that reflects your proposed approach/process and demonstrates your 
ability to meet the milestones. 

 
The following key components must be included in the approach description: 

 
1. Audit  

 
The provider will determine the existing street and outdoor light inventory via a Geographic 
Information Systems (GIS) inventory assessment of all the street lights and 
outdoor lights included in the project.  The provider should list the attributes that they collect 
and describe how they relate to the design process. 
 
During the inventory assessment, the provider will report and review all issues with the City 
weekly so that the City may begin to address them in order to minimize any delay on the 
eventual conversion. 
 
The proponent must produce an electronic inventory file suitable for use in common GIS 
software (e.g. ESRI ArcMap), as well as Microsoft Excel, that contains the required 
attributes. 
 
Based on the inventory, utility bill analysis, and consultation on controls and/or other 
products, the Proposer will develop an Audit Report which will include: 
 

• Deficiencies in the current street lighting network 
• Baseline energy use, energy cost and operations & maintenance costs 
• Estimated retrofit energy use and operations & maintenance costs 
• Estimated sources of funding, including rebates 
• Calculation of estimated total conversion cost (remaining design tasks, product, and 

installation), energy reduction, and simple payback 
 
The City seeks Proposers who can provide the strongest case for why their Audit will be most 
accurate and support approval by the City.  

 
2. Financial stability and capability 

 
• Proposer should demonstrate the capacity to finance street lighting projects by having 

financed or been part of a financing project using an Energy Savings Performance 
Contract (ESPC). 
 

• Should the City opt for this type of financing, the Proposer must produce an ESPC 
contract at the time opt in.   
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• Proposer must have experience with a range of financing mechanisms in order to 
advise the City on the most advantageous approach. 

 
 

3. Design   
 
The design of an LED network will have a measurable impact on both the life cycle savings 
as well as overall light quality. Proposers must include a design component in the scope of 
work.  

 
The determination of adequate light levels for safety of pedestrians, cyclists, and vehicles is 
guided by the Illuminating Engineering Society (IES) Standard for Roadway Lighting (RP-8-
14). The City recognizes that existing pole placement limits the degree to which IES 
standards may be met. The City will look favorably upon proposals that use design 
methodologies that will best deliver adequate lighting through the City for the expected life of 
the products and the City’s desire for specific goals associated with customized lighting levels. 
IES standards may not be the standard selected by the City. Additionally, the designer should 
incorporate an analysis of the following data points to identify target areas that may need 
special consideration: 

 
• Pedestrian/vehicle and bicycle/vehicle crash data for the last 5 years to identify areas 

where light levels and/or spacing have affected public safety. 
• Important localized land uses (e.g. parks, schools, hospitals, etc.) 
• Relative volumes of pedestrian and bicycle activity 
• Unique neighborhood characteristics 

 
The provider should describe their design process, including how actual light levels are 
measured before & after the conversion, and how designs are modified for unique street 
characteristics. 
 
4. Project Management  
 
Proposers shall describe their approach to Project Management and how this will impact cost, 
quality control and timing of the project.  

 
• Qualifications and experience of Project Team 
• Experience in projects managing multiple projects simultaneously 
• Experience in projects managing large LED retrofits of similar scale 
• Detailed description on how the project will be managed including: 

 
- A description of the methods to be employed in the performance and coordination 

of the work that will control the scope, quality, schedule and cost of the Project 
- The anticipated risks and assumptions that will be part of completing the Project 
- Any special challenges or considerations foreseen by the Proposer and proposed 

solutions for each. 
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5. Technology Procurement  
 
a. Fixtures 

Describe the process for selecting appropriate fixtures.   

The Proposer should develop complete and detailed specifications for LED 
Luminaires to replace lighting fixtures. The specifications will be non-proprietary 
performance specifications describing all relevant photometric, electrical, physical, 
and durability characteristics of the luminaires.  
 
The Proposer should provide details on their method of developing specifications and 
how that ensures that appropriate quality standards are met. 
 

b. Smart Controls, IoT, and other Smart City solutions 
 
The Proposer will advise the City on the use of controls in terms of impact on safety, 
standardization, and energy and cost savings. The Proposer should be able to present 
analysis of how advanced controls could impact the total life-cycle costs of the system. 
The Proposer should also propose to the City other value-add systems and discuss 
with the City their financial impacts, commercial readiness, and alignment with utility 
policies.  These systems include environmental sensors that can generate data to 
support additional functionality in allied infrastructure and services including traffic 
controls, parking, public safety, and electronic communication. 
 
The City will require open APIs in all control systems order to ensure functionality 
across platforms and to ensure our ability to expand the system. 
 

6. Installation & Maintenance  
 

Based on the finalized design, the Proposer will describe their approach to installation and 
maintenance or oversight as an owner representative. The following elements should be 
covered:  

 
- Description of Work 
- Required installation schedule 
- Reference standards 
- Submittals 
- Quality Assurance and Warranty 
- Installation 
- Field Quality Control 
- Adjusting and Cleaning 
- Disposal 

 
 
 
 



RFP #2917 
 

8 

7. Construction Administration  
 

The Proposer will describe their approach to Construction Administration including the 
following: 

 
- Perform a sampling of spot-checks on installed lights to ensure proper installation 

procedures are being followed, especially at the beginning of the project 
- Manage data on installations and provide a weekly status update of the of the 

project 
- Confirmation of satisfactory installation completion by install contractor 

 
8. Acquisition of Street Lights 

 
The Proposer will describe their experience and methodology for assisting municipalities in 
acquiring their street lights.  

 
9. Rebates/Incentives 

 

The Proposer will describe their experience and approach to managing rebates/incentives for 
street lights on behalf of municipalities.  

F. Value Added Services 
 

The City seeks opportunities to provide the public with enhanced services and to make 
management of municipal infrastructure more efficient.  Proposers should describe how they can 
leverage the functionality of an advanced LED streetlight network to offer value added services. 
These may include public facing elements such as citywide Wi-Fi, electric vehicle charging, and 
public information kiosks as well as operational functions such as advanced traffic and parking 
management, public safety applications, and location analytics. Each Proposer should describe 
services or products it can provide and detail what the Proposer is prepared to supply as part of a 
contract. The City is open to collaborations with third party partners so discussion may include 
opportunities for the City to monetize elements of the infrastructure through public/private 
partnerships.  

 
G. Additional Information 

 
The proposer may provide other information that may be relevant for the review and evaluation 
of the prospective vendor’s experience or capabilities. 

 
H. Project Schedule 

 
The selected Proposer shall begin work immediately upon contract signing and complete the 
tasks in their entirety within a reasonable yet aggressive schedule.  
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I. Submission 
 

Six (6) paper copies and one (1) digital copy of the proposal must be submitted. No faxed or e-
mailed submissions will be considered. Please submit the electronic copy on a thumb drive in 
PDF format and enclose with your paper copies.  

 
J. Proposer Selection 
 
At its discretion, the City may select a firm outright or select a finalist(s) for in-person interviews. 
The City reserves the right to negotiate directly with the firm selected for additional project work 
at a negotiated contract for services.  The City reserves the right to accept or reject any or all 
proposals for any reason, to negotiate with any individual or firm and to select one or more of 
the proposals. Attachment B includes a table that identifies the selection criteria which will be 
used to rank proposals. 

 
K. Questions 

 
All questions shall be directed in writing ONLY to the Purchasing Office at the above address 
and be received at least five business days prior to the bid opening date (FAX 207-874-8652, or E-
mail jrl@portlandmaine.gov). Questions received after this time will not be addressed.  
Responses from the City that substantially alter this bid will be issued in the form of a written 
addendum to all bid holders registered in the Purchasing Office. Oral explanations or 
interpretations given before the award of the contract will not be binding. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

mailto:jrl@portlandmaine.gov
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PROPOSAL FORM 
 

Request for Proposals – 
Conversion of City Street Light System to LED Fixtures  

and from Utility Owned To Municipally Owned  
and Maintained Fixture on Utility Owned Poles 

RFP #2917 
 

** THIS SHEET MUST BE INCLUDED IN YOUR PROPOSAL ** 
 

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation 
interested in this proposal as principal, that it is made without any connection with any other 
person(s), firm or corporation submitting a proposal for the same, and that no person acting for or 
employed by the City of Portland is directly or indirectly interested in this proposal or in any 
anticipated profits which may be derived there from. 
 
The undersigned hereby declares that they have read and understand all conditions as outlined in 
this Request for Proposals, and that the proposal is made in accordance with the same. 

 

The bidder acknowledges the receipt of Addenda numbered: __________________________ 
 
COMPANY NAME: __________________________________________________________________ 
 
AUTHORIZED SIGNATURE: ___________________________________________________ 
 
DATE: ____________________ 
 
PRINT NAME & TITLE: ______________________________________________________________ 
 
ADDRESS: __________________________________________________________________________ 
 
E-MAIL ADDRESS:  ________________________________________ 
 
PHONE NUMBER: ________________________ FAX NUMBER: ___________________________ 
 
TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER:  
 
_____________________________________________________________________________________ 
 
STATE OF INCORPORATION, IF APPLICABLE: __________________________________ 
 
FEDERAL TAX IDENTIFICATION NUMBER (Required): ___________________________ 
 
NOTE: Proposals must bear the handwritten signature of a duly authorized member or employee of the 
organization submitting a proposal. 
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ATTACHMENT A – Participating City Profile 
 
 

City PROFILE Approximate Units 
Portland, Maine 
 

• Lane Miles of Road 
 

• Street Lights attached to utility or decorative poles and 
scheduled for replacement through this project 

 
• Population 

 

 
 

568 
 

6,700 
 
 

66,000 

 
 
 

Electricity Supply Costs Streetlight Group A Streetlight Group B 
Energy Rate $0.584 $0.0568 
Capacity Rate $0.0002 $0.0001 
Total Supply Rate $0.0586 $0.05569 
Supply Spend (annual) $109,645 $76,640 
   
T&D Rate $0.161 $0.161 
T&D Spend (annual) $154,505 $217,033 
   
kWh (annual) 1,872,677 1,348,029 
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ATTACHMENT B – Rating Categories 
 
 
The following table will be used to rank proposals in the selection process: 
 
 

RATING CATEGORY WEIGHT
 Company Capability & Experience 

• Respondent demonstrates strong knowledge of street light technology, quality 
standards, and design requirements. 

• Respondent documents relevant experience 
o Managing or performing all aspects of the proposed project 
o With comparably sized projects in urban and suburban environment 

• Knowledge of municipal street lighting operations and maintenance  
• Experience or demonstrated understanding of utility requirements and incentives. 
• Experience in assisting municipalities with evaluation and acquisition of their street 

lights 
• Experience providing and/or recommending financing solutions for street light 

conversions 
• Possession of unique tools and technologies to improve system performance 
• Experience incorporating smart cities and IoT technologies into LED street light 

conversions 
• Sufficient qualified staff to support project implementation 
 

 
 
 

        

 
 
 
 

40 

Project Approach 
• Describes a coherent, convincing plan to meet or exceed requirements of scope of 

work for all tasks 
o Includes a detailed project plan that accelerates implementation where possible 
o Includes a description of a rigorous Audit Report that can be used to 

support financing of the remaining project costs 
o Includes a design approach that will meet the City’s goals of safety, 

standardization, and minimizing lifecycle costs 
o Includes a project management approach which demonstrates efficiencies in 

time and cost 
o Describes the City’s involvement in all phases and describes an efficient use of  

their time and resources (e.g. efficient plan for meetings, use of police details or 
avoiding them) 

o Describes opportunities to implement smart cities and IoT technologies that 
enhance the capabilities of urban infrastructure and provide improved services 
to residents and visitors.   

o Identifies opportunities for public/private partnerships that may provide services 
to the public and potentially generate revenue for the City. 

 
 
 
 

60 

 
 
 



AREA/STREETS WATTS VOLTAGE TYPE METER METER # FIXTURES $PER/MO STYLE MISC.
Congress St. 250 120 Metal Halide No N/A 51 XXXX Esplanade Green Decorative
Congress St. 70 120 Metal Halide No N/A 102 XXXX Esplanade Green Decorative
Exchange St 100 120 Metal Halide No N/A 35 XXXX Washington
Fore St. (Exchange - Franklin) 100 120 Metal Halide No N/A 20 XXXX Washington
Franklin Arterial (Fore - Commercial) 100 120 Metal Halide No N/A 3 XXXX Washington
Post Office Park 100 120 Metal Halide Yes AB22038232 9 $173.05 UNK Market St.
Moulton/Dana/Wharf 40/175 120/240 Incad/Merc Vap Yes AB28616501 31 $223.39 Lantern Needs updating
Custom House St. 100 120 Metal Halide No N/A 2 XXXX Washington
Myrtle St. 250 120 Metal Halide Yes City Hall 4 XXXX Esplanade Green Decorative
Myrtle St. 70 120 Metal Halide Yes City Hall 8 XXXX Esplanade Green Decorative
Cumberland/ Chesnut 175 120 Metal Halide No N/A 3 XXXX Esplanade
Lower Chestnut 175 120 Metal Halide Yes AB22728084 14 $113.36 Esplanade Silver
Somerset/ Pearl 175 120 Metal Halide Yes SA57106067 10 $239.78 Esplanade Silver
Portland Pier 175 120 Merc Vapor Yes SA77846414 8 $63.99 Nautical
High / Free 250 120 Metal Halide No N/A 3 XXXX Esplanade Green Decorative
High / Free 70 120 Metal Halide No N/A 6 XXXX Esplanade Green Decorative
Custom House / Fore St. (corner) 100 120 Metal Halide Yes Private 7 XXXX Washington Pd by Building
Fore River Pkway/ Congress 150 480 HPS Yes AB99669129 9 $194.85 Mongoose Silver / Mast Arm
Fore River Pkwy (Frederick St) 100 480 HPS Yes AB21637477 29 $191.05 Hallbrook Green Trail
Veterans Bridge (Controller) 150 120 HPS Yes AB21001121 9 $181.98 Mongoose Mast Arm
Veterans Bridge /W. Comm. 100 480 HPS Yes AB19258963 38 XXXX Hallbrook Green Trail
Veterans Bridge /W. Comm. 150 480 HPS Yes AB19258963 15 $426.20 Mongoose Silver
Longfellow Square 70 120 Metal Halide No N/A 4 XXXX Esplanade Green Decorative
Monument Square 1000 120/240 Metal Halide Yes AB06483167 2 $110.00 Round Flood Pierce Atwood
Monument Square 1000 120/240 Metal Halide Yes WH7689591 2 $119.00 Round Flood Maine Bank & Trust
Monument Square 1000 120/240 Metal Halide Yes AB85251348 2 $125.00 Round Flood 22 Monument Sq
Monument Square 250 120 Metal Halide Yes O3433482 6 ??? Monument Lts Monument Sq
Lower Congress St (MMC) 70 120 Metal Halide No N/A 22 XXXX Esplanade Green Decorative
Thompson Pt. (end of Sewall St.) 150 240 HPS Yes AB99526656 5 $66.17 Mongoose
Stone St. 250 120 Metal Halide No N/A 3 XXXX Esplanade Green Decorative
Cumberland/ Preble 70 120 Metal Halide No N/A 10 XXXX Esplanade Green Decorative
Baxter / Vannah (Controller) 250 120 Metal Halide Yes AB18449378 4 $61.81 Esplanade Mast Arm
Forest / Bedford (Controller) 150 120 HPS Yes 61020017 2 $61.13 Cutoff Luminaire Mast Arm
Marginal / Preble (Controller) 150 120 HPS Yes 59105141 2 $68.74 Mongoose Mast Arm
Johnson / Skyway (Controller) 150 240 HPS Yes 77328932 4 $75.27 Mongoose Mast Arm
Tommy's Park 100 120 Metal Halide Yes SA99043828 3 $25.00 Granville Crnr Middle/ Exc.
Center / Fore (Controller) 100 120 Merc Vapor Yes LG34779885 2 $100.28 Small flood Gorham's Corner
Marginal / Preble 175 120 Metal Halide Yes 7 Esplanade Silver
Congress/ MMC 70 120 Met Yes 20 Esplanade Green Decorative
Forest Ave (Congress to Cumberland) 250 120 Metal Halide Yes 9 Esplanade Green Decorative
Forest Ave (Congress to Cumberland) 70 120 Metal Halide Yes 18 Esplanade Green Decorative
Congress St. (front of City Hall) 250 120 Metal Halide Yes 8 Esplanade Green Decorative
Federal (Pierce Attwood) 70 120 Metal Halide Yes 4 Esplanade Green Decorative
New Veteran's Bridge Yes 29 Mongoose Accent Lts (Silver)
New Veteran's Bridge Yes 18 unk Bike-way lts.
Charles St/ MMC 602   

City of Portland Owned Street Lights
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
441-149-3430-001 School 3 Sodium Enclosed 250 $5.42 $11.64 $17.06 $51.18

School 18 Sodum Flood 250 $5.42 $12.07 $17.49 $314.82
School 7 Sodium Enclosed 150 $3.50 $9.14 $12.64 $88.48
School 18 Sodium Flood 400 $8.36 $13.52 $21.88 $393.84
School 1 Sodium Enclosed 400 $8.36 $13.27 $21.63 $21.63
School 1 Sodium Enclosed 70 $1.72 $8.32 $10.04 $10.04
School 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37
School 1 Metal Halide Cut Off 400 $8.26 $20.80 $29.06 $29.06
School 1 Sodium Cut Off 150 $3.50 $10.11 $13.61 $13.61
School 1 Special Facilities $108.11

52 Group Cost $1,054.14

441-149-6480-001 E Pen D 16 Sodium Cut Off 250 $5.42 $12.98 $18.40 $294.40
E Pen D 25 Sodium Cut Off 100 $2.33 $9.12 $11.45 $286.25
E Pen D 15 Sodium Cut Off 400 $8.36 $15.01 $23.37 $350.55
E Pen D 40 Halide Enclosed 100 $4.14 $165.60
E Pen D 23 Sodium Cut Off 50 $1.17 $9.67 $10.84 $249.32
E Pen D 3 Metal Halide Flood 250 $5.42 $18.71 $24.13 $72.39
E Pen D 4 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $130.20
E Pen D 13 Sodium Decashield 400 $8.36 $20.21 $28.57 $371.41
E Pen D 101 Sodium Enclosed 50 $1.17 $8.04 $9.21 $930.21
E Pen D 90 Sodium Enclosed 70 $1.72 $8.32 $10.04 $903.60
E Pen D 138 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,527.66
E Pen D 194 Sodium Enclosed 150 $3.50 $9.14 $12.64 $2,452.16
E Pen D 103 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,757.18
E Pen D 27 Sodium Enclosed 400 $8.36 $13.27 $21.63 $584.01
E Pen D 15 Sodium Flood 250 $5.42 $12.07 $17.49 $262.35
E Pen D 14 Sodium Flood 400 $8.36 $13.52 $21.88 $306.32
E Pen D 135 Sodium Post Top 100 $2.33 $9.12 $11.45 $1,545.75
E Pen D 39 Halide Enclosed 250 $9.63 $375.57
E Pen D 82 Halide Enclosed 70 $3.06 $250.92
E Pen D 25 Halide Spc Hlbrk 175 $3.80 $25.75 $29.55 $738.75
E Pen D 85 Sodium Decashield 25 $5.42 $14.35 $19.77 $1,680.45
E Pen D 21 Sodium Cut Off 70 $1.72 $9.04 $10.76 $225.96
E Pen D 30 Sodium Cut Off 150 $3.50 $10.11 $13.61 $408.30
E Pen D 2 Hald Spc Esplnd 70 $1.72 $22.95 $24.67 $49.34
E Pen D 1 Special Facilities $577.01

1241 Group Cost $16,495.66

Street Light Inventory - CMP-Leased Units - January 4, 2016
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost

Street Light Inventory - CMP-Leased Units - January 4, 2016

441-149-7680-001 Peaks Isl 223 Sodium Enclosed 70 $1.72 $8.32 $10.04 $2,238.92
Peaks Isl 2 Sodium Enclosed 100 $2.33 $8.74 $11.07 $22.14
Peaks Isl 2 Sodium Flood 250 $5.42 $12.07 $17.49 $34.98
Peaks Isl 20 Sodium Cut Off 70 $1.72 $9.04 $10.76 $215.20

247 Group Cost $2,511.24

441-149-7707-001 LTL DIMND 23 Sodium Enclosed 70 $1.72 $8.32 $10.04 $230.92
LTL DIMND 1 Sodium Cut Off 70 $1.72 $9.04 $10.76 $10.76

24 Group Cost $241.68

441-149-7712-001 GRT DMND 5 Sodium Cut Off 70 $1.72 $9.04 $10.76 $53.80
GRT DMND 28 Sodium Enclosed 70 $1.72 $8.32 $10.04 $281.12
GRT DMND 4 Sodium Enclosed 100 $2.33 $8.74 $11.07 $44.28
GRT DMND 3 Sodium Enclosed 50 $1.17 $8.04 $9.21 $27.63

40 Group Cost $406.83

441-149-7726-001 Cliff Isl 43 Sodium Enclosed 70 $1.72 $8.32 $10.04 $431.72
Cliff Isl Special Facilities $20.94

Group Cost $452.66

441-150-0429-001 W PEN C 67 Sodium Cut Off 150 $3.50 $10.11 $13.61 $911.87
City Pole W PEN C 33 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $901.89

W PEN C 4 Sodium Cut Off 400 $8.36 $15.01 $23.37 $93.48
W PEN C 13 Sodm Spc Esplnd 250 $5.42 $30.36 $35.78 $465.14
W PEN C 6 Sodium Decashield 400 $8.36 $20.21 $28.57 $171.42
W PEN C 381 Sodium Enclosed 50 $1.17 $8.04 $9.21 $3,509.01
W PEN C 4 Sodium Flood 400 $8.36 $13.52 $21.88 $87.52
W PEN C 93 Sodium Enclosed 70 $1.72 $8.32 $10.04 $933.72
W PEN C 208 Sodium Enclosed 100 $2.33 $8.74 $11.07 $2,302.56
W PEN C 305 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,855.20
W PEN C 82 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,398.92
W PEN C 10 Sodium Enclosed 400 $8.36 $13.27 $21.63 $216.30
W PEN C 14 Sodium Flood 250 $5.42 $12.07 $17.49 $244.86
W PEN C 216 Sodium Post Top 100 $2.33 $9.12 $11.45 $2,473.20
W PEN C 13 Halide Enclosed 250 $9.63 $125.19
W PEN C 26 Halide Enclosed 70 $3.06 $79.56
W PEN C 65 Sodium Cut Off 100 $2.33 $9.12 $11.45 $744.25
W PEN C 12 Sodium Cut Off 250 $5.42 $12.98 $18.40 $220.80
W PEN C 22 Sodium Cut Off 70 $1.72 $9.04 $10.76 $236.72
W PEN C 77 Sodium Cut Off 50 $1.17 $9.67 $10.84 $834.68

City Pole W PEN C 4 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $109.32
W PEN C 1 Metal Halide Flood 400 $8.26 $21.77 $30.03 $30.03
W PEN C 1 Area Lighting $21.38 $21.38
W PEN C 1 Special Facilities $671.35 $671.35

1658 Group Cost $20,638.37
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost

Street Light Inventory - CMP-Leased Units - January 4, 2016

441-150-0434-001 East A 50 Sodium Cut Off 150 $3.50 $10.11 $13.61 $680.50
East A 15 Sodium Cut Off 250 $5.42 $12.98 $18.40 $276.00
East A 22 Sodium Cut Off 100 $2.33 $9.12 $11.45 $251.90
East A 623 Sodium Enclosed 50 $1.17 $8.04 $9.21 $5,737.83
East A 134 Sodium Enclosed 70 $1.72 $8.32 $10.04 $1,345.36
East A 157 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,737.99
East A 257 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,248.48
East A 44 Sodium Enclosed 250 $5.42 $11.64 $17.06 $750.64
East A 2 Sodium Enclosed 400 $8.36 $13.27 $21.63 $43.26
East A 8 Sodium Flood 250 $5.42 $12.07 $17.49 $139.92
East A 8 Sodium Flood 400 $8.36 $13.52 $21.88 $175.04

City Pole East A 384 Sodium Post Top 100 $2.33 $9.12 $11.45 $4,396.80
East A 86 Sodium Cut Off 50 $1.17 $9.67 $10.84 $932.24
East A 41 Sodium Cut Off 70 $1.72 $9.04 $10.76 $441.16
East A 3 Sodium Cut Off 400 $8.36 $15.01 $23.37 $70.11

City Pole East A 9 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $292.95
East A 1 Area Lighting $42.12 $42.12
East A 1 Special Facilities $7,280.50 $7,280.50

1845 Group Cost $27,842.80

441-150-0448-001 West B 114 Sodium Cut Off 50 $1.17 $9.67 $10.84 $1,235.76
West B 7 Sodium Flood 400 $8.36 $13.52 $21.88 $153.16
West B 17 Sodium Cut Off 100 $2.33 $9.12 $11.45 $194.65
West B 16 Sodium Cut Off 70 $1.72 $9.04 $10.76 $172.16
West B 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37
West B 535 Sodium Enclosed 50 $1.17 $8.04 $9.21 $4,927.35
West B 49 Sodium Enclosed 70 $1.72 $8.32 $10.04 $491.96
West B 78 Sodium Enclosed 100 $2.33 $8.74 $11.07 $863.46
West B 68 Sodium Enclosed 150 $3.50 $9.14 $12.64 $859.52
West B 1 Sodium Enclosed 250 $5.42 $11.64 $17.06 $17.06
West B 4 Sodium Flood 250 $5.42 $12.07 $17.49 $69.96
West B 49 Sodium Post Top 100 $2.33 $9.12 $11.45 $561.05
West B 5 Sodium Cut Off 150 $3.50 $10.11 $13.61 $68.05
West B 1 Sodium Cut Off 250 $5.42 $12.98 $18.40 $18.40
West B 1 Special Facilities $68.09 $68.09

946 Group Cost $9,724.00

6096 Fixtures Total Cost Per Month $79,367.38
Per Year $952,408.56
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Addendum #1 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures & Transfer of Ownership from Utility 

to Municipality 
RFP #2917 

 
 

Current Date:  October 25, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is called to 
the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be 
included and form a part of the Contractor's submitted material and the corresponding Contract 
when executed.  No claim for additional compensation, due to lack of knowledge of the contents of 
this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY 
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF THIS 
SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received the following question and are providing a response via this addendum: 
 
Q. You have included Portland's fixture inventory yet there is no mention of pricing in the RFP 

document. Please confirm whether or not you are expecting pricing with the response. 
 
A. The City will review all proposals based on the criteria listed in the RFP document, which do 

not include price.  The review committee will select the firm they feel offers the best solution for 
the City and enter into negotiations regarding project implementation and cost.  We anticipate 
proposals that offer a variety of project approaches, services, and technology. Consequently, it 
would be difficult to compare price quotes fairly at this time.  Proposers should be aware, 
however, that the City anticipates a project that offers high value and will closely scrutinize costs 
at all stages of implementation 

 

Receipt of Addendum No. 1 to the City of Portland’s RFP #2917: Conversion of City Street 
Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is hereby 
acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 
 



Addendum #2 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

Current Date:  October 26, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is called to 
the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be 
included and form a part of the Contractor's submitted material and the corresponding Contract 
when executed.  No claim for additional compensation, due to lack of knowledge of the contents of 
this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY 
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF THIS 
SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received the following question and are providing a response via this addendum: 
 

1. Are funds for this project budgeted/approved for 2017? 
 
The City currently has $100,000 available in the Capital budget for the streetlight 
project.  There are additional funds proposed in next year's capital budget, the amount of 
which may be adjusted depending on how the City chooses to finance the project.  The City 
is not wed to funding the project with a municipal bond and will explore alternative funding 
sources that may be proposed. 
 

2. Who is your utility provider? (We ask this for rebate purposes). 
 

The investor owned electric utility serving Portland is Central Maine Power. 
http://www.cmpco.com/ 
The State efficiency agency is Efficiency Maine:  http://www.efficiencymaine.com/ 

 
Receipt of Addendum No. 2 to the City of Portland’s RFP #2917: Conversion of City Street 
Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is hereby 
acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 

http://www.cmpco.com/
http://www.efficiencymaine.com/


Addendum #3 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

Current Date:  October 31, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is 
called to the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, 
shall be included and form a part of the Contractor's submitted material and the 
corresponding Contract when executed.  No claim for additional compensation, due to lack 
of knowledge of the contents of this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE 
DULY ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE 
INSERTION OF THIS SHEET, SIGNED, AND SUBMITTED WITH YOUR 
PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received additional questions related to this RFP and are providing a response via 
this addendum on the next page. 
 
Receipt of Addendum No. 3 to the City of Portland’s RFP #2917: Conversion of City 
Street Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is 
hereby acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 
  



Addendum #3 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

1. Can the City please provide an address for delivery of proposal submissions (preferably one 
that receives FedEx/UPS deliveries)? 
 
City of Portland 
Attn.:  Purchasing 
389 Congress Street, Room 103 
Portland, Maine 04101 
(207) 874-8654 
 

2. Page 5 of the RFP, Section E, Subsection 2 indicates that the City is considering an Energy 
Savings Performance Contract (ESPC) for this project.  Given that street lighting is a 
measure based on published and regulated rates, as well as the fact that it is a measure in 
which savings are not impacted by behavior and/or weather (which results in the savings 
being simple to calculate and achieve), can the City please clarify why it would consider an 
ESPC for this project?  The concern is that that type of contract model would only 
unnecessarily inflate the cost of this project. 
 
The City is willing to consider a variety of funding options including Energy Saving 
Performance Contracting, municipal leasing, bonding, or other approaches.  We anticipate 
exploring these options with respondents and determining which approach is in the best 
interest of the City. 

 
3. Page 7 of the RFP, Section 6, third sub-bullet mentions "Reference standards" as an element 

that needs to be covered in the approach. Can the City please clarify how this is defined and 
the type of standards it is looking for? 
 
Regarding the reference to "Reference Standards" on page 7, Section 6 of the RFP: The City 
in interested in the approach for ensuring the installed lights conform as closely as possible to 
the Illuminating Engineering Society (IES) Standard for Roadway Lighting (RP-8-14).  To 
the extent that any lights are added to the streetlight inventory (to address lighting 
deficiencies or to improve service) the new lights should conform to the City's Technical 
Manual which may be found at:  
 
http://www.portlandmaine.gov/documentcenter/view/2211  

 
4. Page 11 of the RFP, Attachment A - in the second table, the Energy Rate listed for Streetlight 

Group A is $0.584.  Please confirm that this, in fact, the correct rate for this 
Group.  Compared to the Energy Rate for Streetlight Group B, this seems significantly high. 

 
The current electrical supply cost for Streetlight Group A is $0.05835/kWh. The contract for 
this tranche expires in December 2018.  The current electrical supply cost for Streetlight 
Group B is $0.0469/kWh.  The contract for this tranche expires in December 2019.  Please 
find the attached documents: CAP Group Memo, which shows how the streetlight groups are 
divided and the total kWh usage for 12 months.  CMP Bill Street Light Inventory has been 
updated to show which supply tranche each Streetlight Group is assigned to. 

http://www.portlandmaine.gov/documentcenter/view/2211


CompanyName Address1 CurrentLDCAcctNum UtilityType TotalkWh UsageUnits dtContract Term dtExpectedStart dtRollOver FixedPrice Pricing Group

City of Portland S/L East Penin D 4411496480001 Street Lighting 909293.2581 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland Peaks Island 4411497680001 Street Lighting 94470.80645 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland S/L East A 4411500434001 Street Lighting 882732 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland STREET CLIFF ISL 4411497726001 STLGHT 16107.83871 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland West Penin C 4411500429001 Street Lighting 931383.8065 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland S/L West 8 4411500448001 Street Lighting 342391.871 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET SCHOOL 4411493430001 STLGHT 69854.3871 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET GRT DMND 4411497712001 STLGHT 15182.16129 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland VALLEY ST 4411691345001 STLGHT 1219 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET LTL DIMND 4411497707001 STLGHT 8989.225806 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A



Street Light Inventory
CMP Leased Units

1/4/2016

Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche
441-149-3430-001 School 3 Sodium Enclosed 250 $5.42 $11.64 $17.06 $51.18 Streetlight B

School 18 Sodum Flood 250 $5.42 $12.07 $17.49 $314.82 Streetlight B
School 7 Sodium Enclosed 150 $3.50 $9.14 $12.64 $88.48 Streetlight B
School 18 Sodium Flood 400 $8.36 $13.52 $21.88 $393.84 Streetlight B
School 1 Sodium Enclosed 400 $8.36 $13.27 $21.63 $21.63 Streetlight B
School 1 Sodium Enclosed 70 $1.72 $8.32 $10.04 $10.04 Streetlight B
School 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37 Streetlight B
School 1 Metal Halide Cut Off 400 $8.26 $20.80 $29.06 $29.06 Streetlight B
School 1 Sodium Cut Off 150 $3.50 $10.11 $13.61 $13.61 Streetlight B
School 1 Special Facilities $108.11

52 Group Cost $1,054.14

441-149-6480-001 E Pen D 16 Sodium Cut Off 250 $5.42 $12.98 $18.40 $294.40 Streetlight A
E Pen D 25 Sodium Cut Off 100 $2.33 $9.12 $11.45 $286.25 Streetlight A
E Pen D 15 Sodium Cut Off 400 $8.36 $15.01 $23.37 $350.55 Streetlight A
E Pen D 40 Halide Enclosed 100 $4.14 $165.60 Streetlight A
E Pen D 23 Sodium Cut Off 50 $1.17 $9.67 $10.84 $249.32 Streetlight A
E Pen D 3 Metal Halide Flood 250 $5.42 $18.71 $24.13 $72.39 Streetlight A
E Pen D 4 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $130.20 Streetlight A
E Pen D 13 Sodium Decashield 400 $8.36 $20.21 $28.57 $371.41 Streetlight A
E Pen D 101 Sodium Enclosed 50 $1.17 $8.04 $9.21 $930.21 Streetlight A
E Pen D 90 Sodium Enclosed 70 $1.72 $8.32 $10.04 $903.60 Streetlight A
E Pen D 138 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,527.66 Streetlight A
E Pen D 194 Sodium Enclosed 150 $3.50 $9.14 $12.64 $2,452.16 Streetlight A
E Pen D 103 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,757.18 Streetlight A
E Pen D 27 Sodium Enclosed 400 $8.36 $13.27 $21.63 $584.01 Streetlight A
E Pen D 15 Sodium Flood 250 $5.42 $12.07 $17.49 $262.35 Streetlight A
E Pen D 14 Sodium Flood 400 $8.36 $13.52 $21.88 $306.32 Streetlight A
E Pen D 135 Sodium Post Top 100 $2.33 $9.12 $11.45 $1,545.75 Streetlight A
E Pen D 39 Halide Enclosed 250 $9.63 $375.57 Streetlight A
E Pen D 82 Halide Enclosed 70 $3.06 $250.92 Streetlight A
E Pen D 25 Halide Spc Hlbrk 175 $3.80 $25.75 $29.55 $738.75 Streetlight A
E Pen D 85 Sodium Decashield 25 $5.42 $14.35 $19.77 $1,680.45 Streetlight A
E Pen D 21 Sodium Cut Off 70 $1.72 $9.04 $10.76 $225.96 Streetlight A
E Pen D 30 Sodium Cut Off 150 $3.50 $10.11 $13.61 $408.30 Streetlight A
E Pen D 2 Hald Spc Esplnd 70 $1.72 $22.95 $24.67 $49.34 Streetlight A
E Pen D 1 Special Facilities $577.01

1,241 Group Cost $16,495.66



Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche
441-149-7680-001 Peaks Isl 223 Sodium Enclosed 70 $1.72 $8.32 $10.04 $2,238.92 Streetlight A

Peaks Isl 2 Sodium Enclosed 100 $2.33 $8.74 $11.07 $22.14 Streetlight A
Peaks Isl 2 Sodium Flood 250 $5.42 $12.07 $17.49 $34.98 Streetlight A
Peaks Isl 20 Sodium Cut Off 70 $1.72 $9.04 $10.76 $215.20 Streetlight A

247 Group Cost $2,511.24

441-149-7707-001 LTL DIMND 23 Sodium Enclosed 70 $1.72 $8.32 $10.04 $230.92 Streetlight A
LTL DIMND 1 Sodium Cut Off 70 $1.72 $9.04 $10.76 $10.76 Streetlight A

24 Group Cost $241.68

441-149-7712-001 GRT DMND 5 Sodium Cut Off 70 $1.72 $9.04 $10.76 $53.80 Streetlight B
GRT DMND 28 Sodium Enclosed 70 $1.72 $8.32 $10.04 $281.12 Streetlight B
GRT DMND 4 Sodium Enclosed 100 $2.33 $8.74 $11.07 $44.28 Streetlight B
GRT DMND 3 Sodium Enclosed 50 $1.17 $8.04 $9.21 $27.63 Streetlight B

40 Group Cost $406.83

441-149-7726-001 Cliff Isl 43 Sodium Enclosed 70 $1.72 $8.32 $10.04 $431.72 Streetlight A
Cliff Isl Special Facilities $20.94 Streetlight A

Group Cost $452.66

441-150-0429-001 W PEN C 67 Sodium Cut Off 150 $3.50 $10.11 $13.61 $911.87 Streetlight B
City Pole W PEN C 33 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $901.89 Streetlight B

W PEN C 4 Sodium Cut Off 400 $8.36 $15.01 $23.37 $93.48 Streetlight B
W PEN C 13 Sodm Spc Esplnd 250 $5.42 $30.36 $35.78 $465.14 Streetlight B
W PEN C 6 Sodium Decashield 400 $8.36 $20.21 $28.57 $171.42 Streetlight B
W PEN C 381 Sodium Enclosed 50 $1.17 $8.04 $9.21 $3,509.01 Streetlight B
W PEN C 4 Sodium Flood 400 $8.36 $13.52 $21.88 $87.52 Streetlight B
W PEN C 93 Sodium Enclosed 70 $1.72 $8.32 $10.04 $933.72 Streetlight B
W PEN C 208 Sodium Enclosed 100 $2.33 $8.74 $11.07 $2,302.56 Streetlight B
W PEN C 305 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,855.20 Streetlight B
W PEN C 82 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,398.92 Streetlight B
W PEN C 10 Sodium Enclosed 400 $8.36 $13.27 $21.63 $216.30 Streetlight B
W PEN C 14 Sodium Flood 250 $5.42 $12.07 $17.49 $244.86 Streetlight B
W PEN C 216 Sodium Post Top 100 $2.33 $9.12 $11.45 $2,473.20 Streetlight B
W PEN C 13 Halide Enclosed 250 $9.63 $125.19 Streetlight B
W PEN C 26 Halide Enclosed 70 $3.06 $79.56 Streetlight B
W PEN C 65 Sodium Cut Off 100 $2.33 $9.12 $11.45 $744.25 Streetlight B
W PEN C 12 Sodium Cut Off 250 $5.42 $12.98 $18.40 $220.80 Streetlight B
W PEN C 22 Sodium Cut Off 70 $1.72 $9.04 $10.76 $236.72 Streetlight B
W PEN C 77 Sodium Cut Off 50 $1.17 $9.67 $10.84 $834.68 Streetlight B

City Pole W PEN C 4 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $109.32 Streetlight B
W PEN C 1 Metal Halide Flood 400 $8.26 $21.77 $30.03 $30.03 Streetlight B
W PEN C 1 Area Lighting $21.38 $21.38 Streetlight B
W PEN C 1 Special Facilities $671.35 $671.35 Streetlight B

1,658 Group Cost $20,638.37



Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche

441-150-0434-001 East A 50 Sodium Cut Off 150 $3.50 $10.11 $13.61 $680.50 Streetlight A
East A 15 Sodium Cut Off 250 $5.42 $12.98 $18.40 $276.00 Streetlight A
East A 22 Sodium Cut Off 100 $2.33 $9.12 $11.45 $251.90 Streetlight A
East A 623 Sodium Enclosed 50 $1.17 $8.04 $9.21 $5,737.83 Streetlight A
East A 134 Sodium Enclosed 70 $1.72 $8.32 $10.04 $1,345.36 Streetlight A
East A 157 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,737.99 Streetlight A
East A 257 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,248.48 Streetlight A
East A 44 Sodium Enclosed 250 $5.42 $11.64 $17.06 $750.64 Streetlight A
East A 2 Sodium Enclosed 400 $8.36 $13.27 $21.63 $43.26 Streetlight A
East A 8 Sodium Flood 250 $5.42 $12.07 $17.49 $139.92 Streetlight A
East A 8 Sodium Flood 400 $8.36 $13.52 $21.88 $175.04 Streetlight A

City Pole East A 384 Sodium Post Top 100 $2.33 $9.12 $11.45 $4,396.80 Streetlight A
East A 86 Sodium Cut Off 50 $1.17 $9.67 $10.84 $932.24 Streetlight A
East A 41 Sodium Cut Off 70 $1.72 $9.04 $10.76 $441.16 Streetlight A
East A 3 Sodium Cut Off 400 $8.36 $15.01 $23.37 $70.11 Streetlight A

City Pole East A 9 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $292.95 Streetlight A
East A 1 Area Lighting $42.12 $42.12 Streetlight A
East A 1 Special Facilities $7,280.50 $7,280.50

1,845 Group Cost $27,842.80

441-150-0448-001 West B 114 Sodium Cut Off 50 $1.17 $9.67 $10.84 $1,235.76 Streetlight B
West B 7 Sodium Flood 400 $8.36 $13.52 $21.88 $153.16 Streetlight B
West B 17 Sodium Cut Off 100 $2.33 $9.12 $11.45 $194.65 Streetlight B
West B 16 Sodium Cut Off 70 $1.72 $9.04 $10.76 $172.16 Streetlight B
West B 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37 Streetlight B
West B 535 Sodium Enclosed 50 $1.17 $8.04 $9.21 $4,927.35 Streetlight B
West B 49 Sodium Enclosed 70 $1.72 $8.32 $10.04 $491.96 Streetlight B
West B 78 Sodium Enclosed 100 $2.33 $8.74 $11.07 $863.46 Streetlight B
West B 68 Sodium Enclosed 150 $3.50 $9.14 $12.64 $859.52 Streetlight B
West B 1 Sodium Enclosed 250 $5.42 $11.64 $17.06 $17.06 Streetlight B
West B 4 Sodium Flood 250 $5.42 $12.07 $17.49 $69.96 Streetlight B
West B 49 Sodium Post Top 100 $2.33 $9.12 $11.45 $561.05 Streetlight B
West B 5 Sodium Cut Off 150 $3.50 $10.11 $13.61 $68.05 Streetlight B
West B 1 Sodium Cut Off 250 $5.42 $12.98 $18.40 $18.40 Streetlight B
West B 1 Special Facilities $68.09 $68.09

946 Group Cost $9,724.00

6,096 Fixtures Total Cost Per Month $79,367.38
Per Year $952,408.56



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

Current Date:  November 2, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is 
called to the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, 
shall be included and form a part of the Contractor's submitted material and the 
corresponding Contract when executed.  No claim for additional compensation, due to lack 
of knowledge of the contents of this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE 
DULY ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE 
INSERTION OF THIS SHEET, SIGNED, AND SUBMITTED WITH YOUR 
PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received additional questions related to this RFP and are providing a response via 
this addendum on the next page.  This will be the final addendum issued and we will be 
unable to respond to any further questions. 
 
Receipt of Addendum No. 4 to the City of Portland’s RFP #2917: Conversion of City 
Street Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is 
hereby acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 

  



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

QUESTIONS: 
 

1. How does the utility company bill? 
 

For the streetlights currently owned by the utility (Central Maine Power), the City 
receives a bill for T&D and for the cost of leasing the equipment.  (These costs are 
outlined in the document "Streetlight Inventory" distributed with the RFP and updated 
in the last addendum.)  The City receives a separate bill for electrical supply from a 3rd 
party supplier.  For metered streetlights currently owned by the City, we receive a bill 
from CMP for T&D and a separate bill for supply. 

 
2. What will be the role of Central Maine Power moving forward? 
 

CMP will be a partner throughout the course of the project.   To begin, the City and the 
selected Contractor will coordinate closely with CMP during the physical inventory and 
IGA.  Determining the length of time each fixture has been in service will be a key 
component of the audit process.  Once the project proceeds to replacing fixtures, CMP 
requires that their staff or their authorized contractor install a fuse between the new 
fixture and their line.  Having CMP install the new, City-owned equipment while they 
install the fuse may be option.  Upon project completion, CMP will remain the T&D 
utility distributing power to the lighting equipment but will no longer own it. 

 
3. What is the book value of the existing lighting poles that need to be purchased? 
 

Approximately 6300 of the lights to be replaced during the course of this project are 
attached to wooden utility poles owned by the utility.  We do not anticipate replacing 
these poles, only replacing the existing lighting equipment.  The City currently owns the 
vast majority of the decorative poles and attached lights.  (City owned lights are 
described in document "City Owned Streetlights") included in the RFP.  Proposing firms 
are advised to familiarize themselves with Maine Public Utilities Commission rulings 
related to the NBV of the existing lighting fixtures as well as other rulings related to the 
municipal streetlighting.  These are:  
 
September 22, 2014: Docket No. 2013-00448 
October 7, 2015: Docket Nos. 2014-00313 and 2014-00317 
September 13, 2016: Docket No. 2014-00313 
 
Following the process outlined by the PUC in Docket No. 2014-00313, the selected firm 
will work with the City and CMP to determine which utility owned lights have been in 
service for 15 years or more and which have not.  This will be necessary to determine the 
NBV, if any, of the existing lights. 
 
 
 



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

4. Is there a limitation on maximum term of the concession? 
 

There is no defined limit on the term of the concession.  The City will negotiate terms 
with the successful respondent on various aspects of the project as may be proposed.   

 
5. What are the expectations at the end of the contract term? (Build/Operate, 

Build/Operate/Transfer) 
 

At the end of the project the City anticipates owning, operating, and maintaining the 
streetlights.  If vendors propose additional technologies as part of their proposals the 
City may consider other models and/or partnerships as well. 

 
6. Does the City have a minority-DBE target? 
 

No, but see section regarding EEO in the boilerplate of the RFP. 
 

7. Are the lights in the city owned garages included in this RFP?  I was told they were 
but I do not see them in the RFP itself. 

 
Yes, the lights in the garages are included.  This is referenced in the "Project 
Background" section of the RFP: 
 
"The City anticipates the scope of work to include upgrading the pole mounted street lights as well 
as lighting in City parking facilities." 

 
8. How will we know if the proposal was received? 
 

This will be noted on the City’s website after the proposals are opened. 
 
9. There are several communications options available.  In many cases, municipalities 

have FCC assigned frequencies (such as 450 MHz) which can be leveraged.  Such 
frequencies often have good range and reliable communications with legal 
protections preventing others from using those frequencies   Does Portland have any 
such frequency assignments? 
 
The City has a number of radio frequencies assigned by the FCC.  If we were to network 
the streetlights on any of them we would need to coordinate closely with existing radio 
users to ensure adequate bandwidth and to avoid interference.  They are heavily used. 
 
 
 
 
 



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

10. Under “Proposal Format” on page 4 of the RFP it states that “Proposals are to be 
limited to a maximum of 25 “pages” excluding addendums.  We are assuming that 
this is 25 sheets of paper, double-sided (which could be 50 numbered pages of 
content).  Is this correct?  Due to the significant amount of information requested, 
this certainly would have an impact on how we will respond 
 
Please disregard this requirement on the length of your proposal. 
 

11. Were there other questions asked prior to the issuance of the RFP? 
 

City staff had informal conversations with many firms during the development of the 
RFP in order to learn how street light conversion projects can leverage a host of smart 
city technologies.  The only question that may not have been specifically addressed is:  

 
Q: Would the City be willing to host pilot projects or demonstrations projects involving 
new smart city technologies?   
 
A: Yes, as noted in the RFP, the City is open to public/private partnerships that could 
offer improved or innovative services to our residents and visitors.  This could involve 
demonstrating new services.  We would want to review each opportunity on a case by 
case basis 
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EXHIBIT C – Project Design And Construction 

 

  

 

1. Capitalized Terms 

All capitalized undefined terms used in this Addendum shall have the meanings assigned thereto in the Contract to 

which this Exhibit is attached.   

 
2. Project Assumptions and Development Parameters 

Project Assumptions are based on the information Portland provided to Contractor as part of the RFP process, 

Contractor proposed project options to Portland, which options are more specifically identified in Contractor’s 

Response dated 11/9/2016 (Contractor’s RFP response) of the Contract.   

 

If and when discovered throughout the audit and installation process, Contractor and Portland will work together, to 

the satisfaction of Portland, to correct and/or reconcile any inaccuracies in the information and data provided by 

Portland to Contractor as part of the RFP process.  

 

3. Summary of Project Parts 

 
Project Part 1: Contract date to June 30, 2018 

 

 
The dollar amounts set forth in the table above include a portion of the Phase I design work cost listed in  

Exhibit C-8.  

 

Project Part 2: July 1, 2018 to June 30, 2019 

 

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,916,948 

4847 CMP cobrahead LED upgrade (new CREE fixtures) 1,757,017$     

283 CPM flood and shoebox LED upgrade (new fixtures) 208,703$        

5130 Fusing for CMP Cobraheads, floods, and shoeboxes 343,901$        

5130 Controls for CMP cobraheads, floods, and shoeboxes (Echelon) 544,694$        

2 Parking Garage LED upgrades 62,633$           

City Selected Smart City Project Allocation for: $1,083,052

Public and City Wi-Fi (1st half of project, ~ 100 locations)

City Hall exterior color lighting upgrade

Payson Park softball field LED upgrade

Deering Oaks fountain color lighting upgrade

Riverside Golf EV and Cart Charging project

Pilot decoratives install, to help determine the approach on Phase 2 construction

Interactive Kiosks for resident/visitor engagement

Pilot project for Blue Emergency Light system

Tree trimming, pole painting, LED project contingency

TOTAL COST of PART 1:  $4,000,000



 2 

 

 
 

Details for Project Part 1 and Part 2 are further outlined throughout this Exhibit. 

 

Project Part 3: Ongoing Managed Services (TBD) 

During the initial implementation of the Contract, Portland and Contractor will work collaboratively, in good faith, 

to develop a detailed plan to implement other managed services to further reduce City costs and/or increase City 

revenues.  The cost of these services has yet to be determined and, as of the date of the Contract, is only 

contemplated by Portland.  If implemented, Contractor will develop the scope of the managed services in close 

consultation with Portland.  The final description and cost of any ongoing managed services to be provided under 

this paragraph is subject to the City’s prior written approval. 
 

4. Project Cost 

The cost of Part 1 is not to exceed $ 4,000,000. 

The cost of Part 2 is not to exceed $ 4,000,000. 

 

5. Financing the Project: Indicative Interest Rate and Term 

To finance the project, it is Portland’s intention to obtain tax-exempt lease purchase financing from Bank of 

America, or other suitable lender, with an indicative interest rate of approximately 2.050%.  It is anticipated that the 

term of the repayment of the project will not exceed ten (10) years, including the cost of financing. 

 

6. Savings Measurement and Guarantee Services 

Subject to the City’s prior written approval for each applicable year, Contractor shall provide Measurement and 

Verification (M&V) services within 12 months after City provides final acceptance of Part 1, Phase II, and every 

year following, up to 12 years, unless Portland terminates the Measurement and Verification Services earlier.  

Immediately following the project acceptance date, Contractor shall request City’s written approval to provide  the 

following Savings Measurement and Guarantee Services with regard to the Project, (a) setting-up and administering 

the program, approved by Portland, for the annual verification of project savings achieved in accordance with the 

International Performance Measurement & Verification Protocol (IPMVP), (b) provide Project Savings Performance 

Guarantee, and (c) Perform contract administration functions during the Savings / Repayment Term, which shall 

include but not be limited to: (i) conducting periodic meetings with Portland to determine whether any changes in 

the Project have occurred, or may occur, that has resulted, or may result, in changes in the anticipated savings from 

the Project; (ii) assisting Portland in assessing the actual or anticipated impacts, if any, from such changes; (iii) 

advising Portland regarding options as a result of such changes, and (iv) analyzing savings reports on an annual 

basis to confirm operating assumptions for purposes of the Project Savings Performance Guarantee.  If City requests 

such M&V services, the City shall pay Contractor at the rates set forth in section A(2) of Exhibit C-8. 

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,308,404 

290 CMP Holophane LED upgrade (50/50, retrofit/new) 421,077$        

784 CMP GE Town & Country LED upgrades (70/30 retrofit/new) 967,842$        

402 Portland Decorative LED Upgrades (50/50, retrofit/new) 602,422$        

1074 Fusing for CMP Holophane, GE (not for Portland-owned) 71,998$           

1476 Controls for all decoratives (CMP and Portland-owned) 245,065$        

City Selected Smart City Project Allocation for: 1,691,596$          

Public and City Wi-Fi (2nd half of project, ~ 150-300 more locations)

Dougherty Field LED lighting installation (1 or more fields)

Traffic Flow System Forrest Ave Corridor

6 Electric Vehicle (EV) charging stations

Casco Bay Bridge color LED lighting installation

Environmental Sensors, Video Cameras installed in Strategic Locations

Riverton lighting upgrade

Tree trimming, pole painting, LED project contingency

TOTAL COST of PART 2:  4,000,000$     
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7. Project Savings Performance Guarantee 

Contractor guarantees that the Project shall provide Portland with a “Guaranteed Dollar Savings Amount” for each 

Measurement Year of the 10-year savings term.  

 

In order to reconcile this Project Savings Performance Guarantee, the “Actual Project Dollar Savings Amount” for 

each Measurement Year shall be determined by Contractor in accordance with the procedures of the Measurement 

and Verification Plans approved by Portland.  This reconciliation shall occur within ninety (90) days of the end of 

each Measurement Year during the 10-year savings term. 

 

If the Actual Project Dollar Savings Amount is equal to or greater than the Guaranteed Dollar Savings Amount for 

that Measurement Year, then no reconciliation reimbursement from Contractor to Portland is necessary. If the 

Actual Project Dollar Savings Amount is less than the Guaranteed Dollar Savings Amount for that Measurement 

Year, then Contractor shall reimburse Portland for the difference between the Guaranteed Dollar Savings Amount 

and the Actual Project Dollar Savings Amount (“Dollar Savings Shortfall Amount”) for that Measurement Year, 

subject to the terms, conditions, procedures, reconciliations and formulae which are further outlined in the Portland-

approved Measurement & Verification Plan described in Exhibit C-7.   

 

8. Work Schedule  

The Project’s Work Schedule, which shall be subject to review and approval by Portland, shall be attached hereto 

and made a part of the Contract, and the Work Schedule will describe the portions of the design specification and 

installation work based on the selected equipment. 
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9. Additional Project Documents 

The following tables/schedules/information, attached hereto and made a part hereof, are added to the Contract as 

additional Project documents under the Contract: 

 

  

EXHIBIT C Documents 

 

(a) Exhibit C-1 - Determination of Savings 

 

(b) Exhibit C-2 - Project Design Approval & Notice to Proceed Form 

 

(c) Exhibit C-3 - Project Pricing and Adjustment Information  

 

(d) Exhibit C-4 - Project Information and Schedule 

 

(e) Exhibit C-5 - Project Work Schedule 

 

(f) Exhibit C-6 - Scope of Work, Equipment Description, and Warranty Information  

 

(g) Exhibit C-7 - Guaranteed Dollar Savings Amounts, Measurement & Verification Service, and Bonding - 

Schedule for Payment for the Work  

 

(h) Exhibit C-8 - Payment for the Work 

 

(i) Exhibit C-9 - Other General Conditions 

 

(j) Exhibit C-10 - Contractor’s Certificate of Liability Insurance 

 

(k) Exhibit C-11 - Contractor’s Registration with the Maine Department of the Secretary of State 

 

(l) Exhibit C-12 - Applicable Rebate Information: Efficiency Maine  

 

(m) Exhibit C-13 - Transfer of Ownership from Utility to Portland Inventory 

 

(n) Exhibit C-14 - Portland Owned Inventory (no transfer of ownership required) 
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EXHIBIT C - 1 

 

DETERMINATION OF SAVINGS 

 

A. Determination of Energy Cost Savings 

Energy Cost Savings will be calculated by comparing actual energy use with the energy use in the Base Period. 

Portland and Contractor, by mutual consent, may elect to determine Savings for some or all installations by sub-

metering, direct measurement and calculation, or some other means, rather than by direct comparison with the Base 

Year.  In this event, Contractor will perform the necessary calculations, which will be subject to approval by 

Portland. Energy use in the Base Year may be adjusted by mutual consent. 

 

ENERGY COSTS: 
Electricity Supply:     

The following tariffs are derived from Portland’s Competitive Energy Services Summary of Contracts, dated 

10/28/2016: 

  

a) Street lighting supply:  

Streetlight A: NextEra All-Inclusive (term: 5/19/2015 to 11/30/2018)    $0.05835/kWh 

Streetlight B: Constellation All-Inclusive (term: 2/1/2016 to 11/30/2019)   $0.04690/kWh 

 

For the contract  

Street lighting supply:         $0.05263/kWh 

 

These are tariffs for illustrative purposes only and are not intended to reflect actual future tariffs which will 

likely be different and subject to market conditions. 

 

b) Parking garage(s) supply:  

City A: NextEra (MGS/SGS) All-Inclusive (term: 5/19/2015 to 11/30/2017)   $0.07795/kWh  

 

 

Electricity Delivery:  

 

City of Portland Utilities Charge: 

 

a) Street lighting delivery: Central Maine Power (CMP) rate SL, Section 2, “Delivery Only”  $0.055332/kWh  

 

b) Parking garage(s) delivery: Central Maine Power (CMP) MGS Secondary 3 Phase  $12.32/kW  

 

Web reference: 

https://www.cmpco.com/YourHome/pricing/pricingSchedules/default.html 

 

  



 6 

 

SAVINGS DETERMINATION: 
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Cost Savings, for the purposes of this contract, are escalated at 2.00% per year for the term of the repayment period.  

  

The Annual Electric Savings is based upon the pre-retrofit Portland billed amounts less the post-retrofit, as-built 

billing amounts projected for the traffic lighting quantities listed in Exhibit C-6. The Project’s Estimated Annual 

Electric Usage (kWh) amounts for post-retrofit utility billings will be based upon the as-built street lighting 

quantities, operating hour assumptions, kWh, and billing rates in accordance with the procedures set forth in Exhibit 

C-4.  

 

Should the as-built quantities change, the projected electric usage shall be adjusted by the added or deducted unit 

quantities multiplied by the corresponding kWh usage per unit.  Such electric kWh adjustments shall be set forth in 

Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the installation 

period. An updated Electric Usage Spreadsheet and electric utility billing model will be provided by Contractor for 

the as-built Project at the end of the installation period.  

 

Base Utility Rates: The utility rates are set forth above. There are no gas or water savings associated with this work. 

 

 

 

 

B. Determination of Transfer of Ownership (Buyback) Cost Savings 

 

Transfer of Ownership Cost Savings:   

In addition to the energy savings, this Project also creates significant equipment and maintenance savings through 

the Contractor and the City’s ability to negotiate the transfer of ownership of certain street lighting fixtures from the 

local Utility to Portland.  These savings can be quantified using the transfer of ownership agreements between the 

local Utility and Portland now that those negotiations are successfully complete.  The source of the savings is largely 

due to and a result of the fixtures then being converted to much more long-lasting and highly warranted LED 

technology.  The Contractor has also negotiated the best possible warranty for Portland with the ultimate equipment 

vendor.  All Transfer of Ownership cost savings will be agreed to by Portland and will be deemed as such as part of 

any ongoing measurement and verification service.  Transfer of ownership savings, for the purposes of this contract, 

are escalated at 2.00% per year for the term of the repayment period. 

 



 8 

 

EXHIBIT C-2  

 

PROJECT DESIGN APPROVAL AND NOTICE TO PROCEED FORM  

 

TEMPLATES 
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EXHIBIT C-2, ATTACHMENT A 

 

PHASE I - PROJECT DESIGN ACCEPTANCE AND NOTICE TO PROCEED FORM 

 
(This form will be used by the City of Portland to acknowledge its acceptance of the design and serve as its notice to proceed 

with the installation of the project.) 

 

In accordance with the Contract (“Contract”), entered into this ______ day of _______________, 2017, by and 

between THE CITY OF PORTLAND (the “Portland”) and TEN CONNECTED SOLUTIONS, INC. (“Contractor”): 

 

Contractor has performed the Phase I Design Specification Work for the project and submitted to Portland the 

necessary design and specification documents for the Project (“Design Documents”).  

 

Portland has reviewed the Design Documents and hereby designates its acceptance of the Design Documents by 

execution of this Project Design Acceptance Form. 

 

Contractor is hereby authorized to commence work on the installation of the above referenced Project in accordance 

with the Design Documents and the following:  

 

 Project Information summarized in Exhibit C-4; 

 The time period as set forth in Exhibit C-5, Project Work Schedule; 

 The Project Pricing and Adjustment Information as set forth in Exhibit C-3;  

 Measurement and Verification protocols summarized in Exhibit C-7. 

 

Such Project Exhibits have been duly executed by both Portland and Contractor. 

 

Contractor acknowledges and agrees that City’s execution of this form is for purposes of accepting the Design 

Documents only, and such acceptance shall not be deemed to impose any duty or liability upon the City related to 

the design of Contractor’s work, and such acceptance shall not relieve the Contractor of any duty or liability it may 

have under the Contract or applicable law. 

 

 

Execution of this Design Acceptance and Notice to Proceed by Portland: 

 

 

By:_____________________________________ 

 

 

Date: __________________________________ 

 

 

 

Acceptance and Notice Acknowledgement By Contractor: 

 

 

By:______________________________ 

 

 

Date: _________________________ 
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EXHIBIT C-2, ATTACHMENT B 

 

PHASE III - PROJECT ACCEPTANCE CERTIFICATE FORM  

 
(This form will be used by the City of Portland to serve as its acceptance of the project and to authorize Contractor to begin to 

conduct the savings Measurement and Verification services.) 

  

In accordance with the Contract (“Contract”), entered into this ______ day of _______________, 2017, by and 

between THE CITY OF PORTLAND (the “Portland”) and TEN CONNECTED SOLUTIONS, INC. (“Contractor”), 

Portland is hereby accepting that all portions of the Installation Work are substantially complete and operational as 

of this ______ day of _______________, 20_____, (“Project Acceptance Date”). 

  

Portland and Contractor acknowledge the attached “punch list” of items to be completed by Contractor no later than 

the dates as specified on the attached sheet for each item, in accordance with the terms of the Contract and its Scope 

of Work. 

 

In accordance with the terms of the Contract, Contractor is hereby authorized to conduct the Savings Measurement 

and Verification Services, which includes the measurement and verification of the Actual Energy Savings in 

accordance with Exhibit C-7 of the Contract.  

 

Contractor acknowledges and agrees that City’s acceptance of the project and execution of this form shall not be 

deemed to impose any duty or liability upon the City related to the performance of Contractor’s work, and such 

acceptance shall not relieve the Contractor of any duty or liability it may have under the Contract or applicable law. 

  

 

 

Project Acceptance Certified by Portland: 

 

 

By:_____________________________________ 

 

Date: __________________________________ 

 

 

Project Acceptance Acknowledgement by Contractor: 

 

 

By:______________________________ 

 

Date: _________________________ 
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EXHIBIT C-3  

 

PROJECT PRICING AND ADJUSTMENT INFORMATION 

 

Project Cost Adjustments for “Changes in the Project”: 
Contractor may experience additional costs or losses of Project Savings for reasons which could not reasonably have 

been anticipated or controlled by Contractor. Adjustments to the Project Cost may be authorized if, for example, 

Contractor experiences additional costs above those established in the Project Cost Budget or if there is a deletion or 

substantial modification to the Project by Portland. 

 

 There shall be no additional Project Costs without the City’s prior written approval. Any adjustments to the Project 

Cost shall be billed/credited by Contractor in accordance with the same general pricing and other terms set forth in 

this Contract.  Contractor shall have no obligation to act on modifications to the Project Scope of Work unless it 

agrees to do so in writing.   

 

A. UNIT PRICE FOR EACH ADDITIONAL or DEDUCTED UNIT (units added to or deducted from 

Quantities Listed in Exhibit C-6 Scope of Work, Equipment Description, and Warranty Information: 

All unit pricing includes all materials, labor, and other expenses. 

Quantities for each type of equipment can be found in Project Scope. 

A 1. UNIT PRICE FOR EACH ADDED OR DEDUCTED TECHNOLOGY 

 

Portland Approved Equipment Portland Approved Part # 
Add/Deduct 

Cost 

Arm Mounted Cobra Head LED Light Fixture, 83W Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N $321.46 

Arm Mounted Cobra Head LED Light Fixture, 50W 
Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N-

X1 
$321.46 

Arm Mounted Cobra Head LED Light Fixture, 74W 
Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N-

X6 
$321.46 

Arm Mounted Cobra Head LED Light Fixture, 23W 
Cree RSWS-A-HT-2ME-3L-30K7-UL-GY-N-

X3 
$268.53 

Arm Mounted Cobra Head LED Light Fixture, 30W 
Cree RSWS-A-HT-2ME-5L-30K7-UL-GY-N-

X1 
$277.91 

Pole Mounted Dusk to Dawn/Barn Light LED Light 

Fixture, 50W 
E-conolight E-DD1L50N1 $245.43 

Wall Mounted Flood Light LED Light Fixture, 79W 
Holophane ACP0LED PK2 MVOLT WFR 

30K YK GYSDP 10KVIL PER7 06 43 NL 
$642.91 

Arm Mounted Shoebox Fixture LED Light Fixture, 

110W 

Holophane ATB0 30BLEDE10 MVOLT R3 

3K BZ NL P7 w/Arm 
$481.44 

Arm Mounted Shoebox Fixture LED Light Fixture, 

72W 

Holophane ATB0 30BLEDE70 MVOLT R3 

3K BZ NL P7 w/Arm 
$481.44 

CMP Approved Fuse Holder Sicame USA FTSC25SCO 2L300N 10A  $140.42 

Control System – Fixture Control Node Echelon TOP900 TLX-E GPS  $115.22 

Control System – Gateway/Segment Controller Base station  $4,177.20 
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EXHIBIT C-4 

 

PROJECT INFORMATION 

 

City of Portland Address: The City of Portland 389 Congress Street, Portland, Maine 04101 

 

City of Portland’s Designee: Troy Moon 

         Phone:  207-756-8362 

         Email:  thm@portlandmaine.gov 

 

A. SCOPE OF WORK:  
 

The Project Scope of Work is based upon installation of the street lighting related equipment quantities listed in 

Exhibit C-6.  Should the as-built quantities change, the Scope of Work shall be adjusted by the added or 

deducted unit quantities at the rates set forth in Exhibit C-3.  Such Scope of Work adjustments shall be set forth 

in Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the 

installation period. 

 

B. PROJECT LOCATIONS:  
 

Project Locations for the Street Lights retrofitted shall be in various traffic intersection and street locations 

throughout Portland as set forth in Exhibit C-6.   

 

The specific Project Locations shall be updated as part of the As-built documentation provided by Contractor. 

Installation progress reports shall be generated by Contractor from time to time during the installation period to 

document Work completed at specified Project Locations up to the date of such progress report. 
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EXHIBIT C-5 

 

PROJECT WORK SCHEDULE 

 

 

PART 1 – PROJECT SCHEDULE  (for Phase I and II of Core LED Street Lighting and Control System 

Upgrade Installation): 

 

Final Design Completion: (Phase 1) 

Contractor shall complete final design of the core 

project within two (2) weeks of execution of this 

Contract. 

Final Design Review/Approved: (Phase 1) 

Portland shall review final design of the core project 

and notify Contractor of any objections thereto within 

two (2) weeks of presentation of design documents by 

Contractor.  Contractor shall promptly respond with a 

revised final design and the parties shall work 

expeditiously and in good faith to agree upon a final 

design. 

Rebate Pre-approval if applicable (Phase 1) 

Contractor shall complete final rebate pre-approval of 

the core project within two (2) weeks of execution of 

customer design approval 

Commence Core LED Street Lighting and Control 

System Upgrade Installation (Phase 2) 

Immediately after Utility pre-approval and to be 

complete within approximately twenty (20) weeks 

(subject to weather and subcontractor availability). 

Substantial Completion Core LED Street Lighting 

and Control 

System Upgrade 

Installation (Phase 

2) 

Within three (3) weeks after core project installation 

completion.  Notwithstanding anything to the contrary 

above, Substantial Completion of Core LED Street 

Lighting And Control System Upgrade shall be 

complete no later than June 30, 2018. 

Field Utility Approval & Bill Reconciliation (Phase 

2) 

Within four (4) weeks after substantial completion of 

core project. 

Final Completion and Project Acceptance (Phase 2) 
Within two (2) weeks after final utility reconciliation of 

core project 

 

All additional work related to Part 1, to be determined during Part 1, will be performed on a schedule substantially 

similar to the above.   

 

 

PART 2 – PROJECT SCHEDULE: 

 

The Schedule for Part 2 will be developed based on the final scope agreed upon between Portland and the Contractor 

and this work will be scheduled and communicated in a similar way to the Part 1 schedule above, prior to starting 

the Phase 2 installation of Part 2. 
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EXHIBIT C-6 

 

SCOPE OF WORK, EQUIPMENT DESCRIPTION, and WARRANTY INFORMATION 

 

 

A. PART 1 - SCOPE OF WORK 

 

Contractor’s City of Portland Street Lighting Scope of Work for the project is set forth below. The following 

wattages and hours of operation were used in the savings calculations. 

 

LIGHTING EQUIPMENT & LED LAMP WATTAGES 

 

Scope Related to Inventory Purchased from Central Maine Power (CMP) (Transfer of Ownership):  

 

Contract 

Quantities 
Existing Equipment 

Pre-(billing) 

Wattage* 
New Equipment 

Proposed 

Wattage** 

86 250 or 400W Sodium Cobra Head 300 or 465 W 
Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X9 
83 W 

1,008 
50, 70, 100, 150W Sodium Cobra 

Head 

65, 95, 130, 

195 W 

Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X1 
50 W 

302 150 or 250W Sodium Cobra Head 195 or 300 W 
Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X6 
74 W 

2,738 50 or 70W Sodium Cobra Head 65 or 95 W 
Cree RSWS-A-HT-2ME-3L-30K7-

UL-GY-N-X3 
23 W 

713 100W Sodium Cobra Head 130 W 
Cree RSWS-A-HT-2ME-5L-30K7-

UL-GY-N-X1 
30 W 

1 100W Mercury Dusk to Dawn 130 W E-conolight E-DD1L50N1 50 W 

178 
250 or 400 W Sodium or Metal 

Halide Flood 
300 or 465 W 

Holophane ACP0LED PK2 MVOLT 

WFR 30K YK GYSDP 10KVIL PER7 

06 43 NL 

79 W 

19 400 W Shoe Box Fixture 465 W 
Holophane ATB0 30BLEDE10 

MVOLT R3 3K BZ NL P7 w/Arm 
110 W 

85 250 W Sodium Shoe Box Fixture 250 W 
Holophane ATB0 30BLEDE70 

MVOLT R3 3K BZ NL P7 
72 W 

 

 

LIGHTING CONTROL SYSTEM AND OTHER EQUIPMENT 

 

Quantities Description New Equipment 

5,130 Control System – Fixture Control Node Echelon TOP900 TLX-E GPS 

6 Control System – Gateway Echelon Base Station 

1 
1 Year Service and Software  

{hosted by City or Vendor??} 

Echelon 

1 Mapping Program and Software Echelon 

1 Factory Onsite Startup and Training on Control System Echelon 

5,130 Utility Grade Fuses Sicame USA FTSC25SCO 2L300N 10A  
 

* Based on Central Maine Power Utility Bills 

** Based on Portland Approved Manufacturer and respective Wattage  

 (May change depending on location (High Crime, Parking Enforcement, Traffic control, existing 

 source, etc.)0 
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Parking Garage(s) Scope and Quantities: 

 

 

 

 

 

  

Contract 

Quantities
Existing Equipment

Pre-

(billing) 

Wattage*

New Equipment
Proposed 

Wattage**

4
4' Wraparound Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

4
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

3
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

11
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

8
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

2
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

8
Cobra Head Pole Mounted LED Light Fixture. (1) 100W Prismatic 

Acrylic Diffuser 94 Existing luminaire to remain as is No Retrofit.   To remain as is. 94

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

4
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

4
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

11
2'x4' Troffer Surface Mounted Fluorescent, (4) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Surface Mounted Install 2x4 2-Lamp Centering Kit LED 4' T8 

Lamp (2) 12W Lamps 24

221
4' Vapor Proof Pendant Mounted Fluorescent, (3) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Vapor Proof Gasketed Diffuser 80

Pendant Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (3) 12W Lamps 36

6
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

20
4' Industrial Surface Mounted Fluorescent, (4) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) (No Diffuser) 101

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (4) 12W Lamps 48

2
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

1
Bare-Lamp Keyless Socket Surface Mounted Compact Fluorescent, 

Screw-in, (1) 13W lamp (No Diffuser) 12 Existing luminaire to remain as is No Retrofit.   To remain as is. 12

2
2' Wraparound Surface Mounted Fluorescent, (2) 24", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 30

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 2' T8 Lamp (2) 8W Lamps 16

2
2' Wraparound Surface Mounted Fluorescent, (2) 24", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 30

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 2' T8 Lamp (2) 8W Lamps 16

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
8' Industrial Surface Mounted Fluorescent, (2) 96", ES lamp (No 

Diffuser) 111

Surface Mounted Install 8' Strip, 2-Lamp Centering Kit LED 4' T8 

Lamp (2) 12W Lamps 24

4
Bare-Lamp Keyless Socket Surface Mounted Compact Fluorescent, 

Screw-in, (1) 13W lamp (No Diffuser) 12 Existing luminaire to remain as is No Retrofit.   To remain as is. 12

8
Cobra Head Pole Mounted LED Light Fixture. (1) 70W Prismatic Acrylic 

Diffuser 66 Existing luminaire to remain as is No Retrofit.   To remain as is. 66

13
4' Wraparound Surface Mounted Fluorescent, (1) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 28

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (1) 12W Lamp 12

9
4' Wraparound Surface Mounted Fluorescent, (1) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 28

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (1) 12W Lamp 12

4
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

2
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

158
4' Vapor Proof Pendant Mounted Fluorescent, (3) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Vapor Proof Gasketed Diffuser 80

Pendant Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (3) 12W Lamps 36

12
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

3
Wall-Pack Wall Mounted High Pressure Sodium, (1) 250W lamp 

Prismatic Acrylic Diffuser 266 Wall Mounted Wall-Pack LED Light Fixture. (1) 52W 51

10
Canopy Fixture Surface Mounted High Pressure Sodium, (1) 70W lamp 

Prismatic Acrylic Diffuser 86

Surface Mounted Install LED Screw-in A-Style Lamp Light 

Emitting Diode Lamp, Screw-in, (1) 21W lamp 19

7
Wall-Pack Wall Mounted LED Light Fixture. (1) 20W Prismatic Acrylic 

Diffuser 19 Existing luminaire to remain as is No Retrofit.   To remain as is. 19

8
High-Bay Pendant Mounted Metal Halide, (1) 250W lamp Prismatic 

Acrylic Diffuser 266 Pendant Mounted High-Bay LED Light Fixture. (1) 100W 99

3
Wall Sconce Wall Mounted Compact Fluorescent, quad, (1) 26W lamp 

Prismatic Acrylic Diffuser 30

Wall Mounted Retrofit Wall conce with Half Sphere LED Kit 

LED Light Fixture. (1) 11W 11

1
4' Vanity Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

1
Canopy Fixture Surface Mounted Compact Fluorescent, long twin, (1) 

36W lamp Prismatic Acrylic Diffuser 46

Surface Mounted Retrofit Existing Drum with 8" LED Kit LED 

Light Fixture. (1) 11W 11
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OTHER WORK INCLUDED IN PART 1 includes:  

City Selected Smart City Project Allocation: 

1) Public and City Wi-Fi (1st half of project, ~ 100 locations) 

2) City Hall exterior color lighting upgrade 

3) Payson Park softball field LED upgrade 

4) Deering Oaks fountain color lighting upgrade 

5) Riverside Golf EV and Cart Charging project 

6) Pilot decoratives install, to help determine the approach on Phase 2 construction 

7) Interactive Kiosks for resident/visitor engagement 

8) Pilot project for Blue Emergency Light system 

9) Tree trimming, pole painting, LED project contingency 

 

The funding for the City Selected Smart City Project allocation items is $1,083,052.  The final scope of work for 

these items and schedule for such work will be determined during Part 1, through the piloting of certain 

technologies, by the City in collaboration with the Contractor.   

 

TOTAL COST OF PART 1: $4,000,000 
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B. PART 2 - SCOPE OF WORK 

 

Contractor’s and City of Portland’s contemplated scope for Part 2 is set forth below.  Contractor acknowledges and 

agrees that the City has not yet obtained financing for Part 2, and Contractor shall not incur, and City shall not be 

responsible for, any expense related to Part 2 of the Project without the City’s prior written approval.  

 

 

  

 

 

TOTAL COST OF PART 2: $4,000,000 

 

 

 

  

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,308,404 

290 CMP Holophane LED upgrade (50/50, retrofit/new) 421,077$        

784 CMP GE Town & Country LED upgrades (70/30 retrofit/new) 967,842$        

402 Portland Decorative LED Upgrades (50/50, retrofit/new) 602,422$        

1074 Fusing for CMP Holophane, GE (not for Portland-owned) 71,998$           

1476 Controls for all decoratives (CMP and Portland-owned) 245,065$        

City Selected Smart City Project Allocation for: 1,691,596$          

Public and City Wi-Fi (2nd half of project, ~ 150-300 more locations)

Dougherty Field LED lighting installation (1 or more fields)

Traffic Flow System Forrest Ave Corridor

6 Electric Vehicle (EV) charging stations

Casco Bay Bridge color LED lighting installation

Environmental Sensors, Video Cameras installed in Strategic Locations

Riverton lighting upgrade

Tree trimming, pole painting, LED project contingency



 18 

 

 

C. OPERATING HOUR ASSUMPTIONS 

 

All proposed fixtures will be charged using the current utility (CMP) SE tariff rate of 4,260 hours of operation each 

year, even though the control system will be installed and will have the capability to “futureproof” and reduce hours 

of operation in the future.  All pre-project street lighting is being charged at 4,260 hours per year. 

 

 

D. LOCATIONS AND QUANTITIES 

 

Project locations and quantities for the Street lights retrofitted shall be provided as part of the As-built 

documentation provided by Contractor.  Installation progress reports shall be generated by Contractor during the 

installation period to document work completed at specified Project Locations up to the date of such progress report.  

 

Contractor will update Portland’s existing GIS software system with the new data being provided under this 

Contract.  

 

 

E. WARRANTY INFORMAITON 

 

Material Warranty 

 

The following manufacturer warranties will pass through Contractor directly to Portland to ensure that Portland 

will have direct access to the full value of the manufacturers’ warranty over the term of the contract. 

 

Equipment Manufacturer 
Warranty 

Period 

Cobra Heads* Cree 10 

Decorative Retrofit Kits Hylite or Equal 5 

Linear T8 Retrofit Lamp, Type C (External Driver) Sylvania 7 

Miscellaneous Shoebox Fixtures* Holophane 5 

Fixture Mounted Nodes* Echelon 10 

Gateway/Segment Controllers* Echelon 10 

    *Includes fixtures, LED lamps, and drivers 

 

 

Labor Warranty 

 

Contractor will provide a one (1) year Labor warranty to provide all of the labor necessary to install all equipment 

warranted by the manufacturer and provided by Portland to Contractor for replacement. The one year labor warranty 

for Part 1 of the Project will run from the City’s final acceptance of Part 1, Phase 2 of the Project, and the one year 

labor warranty period for Part 2 of the Project will run from the City’s final acceptance of Part 2, Phase 2 of the 

Project.  Any ongoing equipment replacement labor obligations to replace failed equipment covered under the 

manufacturer warranties after expiration of the labor warranty periods, will be the obligation of Portland.  
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EXHIBIT C-7 

 

GUARANTEED DOLLAR SAVINGS, MEARSUREMENT & VERIFICATION SERVICE 

 

A. GUARANTEED DOLLAR SAVINGS AMOUNTS PER MEASUREMENT YEAR 

 

For the Project, the Guaranteed Dollar Savings Amounts per Measurement Year during the Project Savings 

Guarantee Period are set forth below: 

 

Project Savings Guarantee Period = 10 years.  

   

 
 

Rebates and Incentives:  

Contractor makes no guarantee with respect to utility rebates.  Rebates will be available if there still exists capacity 

in the Efficiency Maine rebate program at the time the Contractor and Portland apply for the rebate allocation and 

the technologies used in the project are compliant.  Payment of rebates to Portland will happen subject to the 

payment terms of Efficiency Maine.   

 

Note 1: To the extent that the actual final Project Scope is modified, then the Project Cost, Savings and Rebates 

amount shall be adjusted accordingly. 

 

Note 2: Transfer of Ownership Cost Savings are allocated at $ 777,553 per year based on analysis of the actual costs 

incurred by Portland prior to the transfer of ownership of the assets to Portland. These savings are also escalated at 

2.00% annually.   These savings result from longer life and warranted equipment installed as part of the project (see 

elsewhere in this Contract). These savings are deemed to occur in each year of the repayment term (guarantee 

period). No ongoing measurement and verification will be assumed needed or provided for these Transfer of 

Ownership Cost Savings.  

 

 

  

UTILITY and 

MAINTENANCE 

SAVINGS

UTILITY and 

MAINTENANCE 

SAVINGS

TRANSFER OF 

OWNERSHIP

PART 1 PART 2 SAVINGS (2)

Year 1 $266,179 $0 $777,553 $1,043,733

Year 2 $271,503 $66,186 $793,104 $1,130,793

Year 3 $276,933 $67,510 $808,966 $1,153,409

Year 4 $282,472 $68,860 $825,146 $1,176,477

Year 5 $288,121 $70,237 $841,649 $1,200,007

Year 6 $293,884 $71,642 $858,482 $1,224,007

Year 7 $299,761 $73,075 $875,651 $1,248,487

Year 8 $305,756 $74,536 $893,164 $1,273,457

Year 9 $311,872 $76,027 $911,028 $1,298,926

Year 10 $318,109 $77,548 $929,248 $1,324,905

TOTAL $2,914,590 $645,621 $8,513,991 $12,074,202

PROJECT SAVINGS

MEASUREMENT 

YEAR

GUARANTEED DOLLAR 

SAVINGS AMOUNTS (1)
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B. MEASUREMENT and VERIFICATION SERVICE 

 

1. Performance Verification Procedures 

 

Contractor shall provide savings measurement and guarantee services to confirm the Project savings levels as 

specified in this Exhibit C-7.  The savings measurement involves pre- and post-installation determination of energy 

usage billing for the equipment.  For this approach, once the post installation calculations are made, the energy use 

is quantified and stipulated operating and billing parameters are applied to yield confirmed energy dollar savings.   

 

At the end of the installation period, the actual energy usage for the As-built retrofits will be calculated, and savings 

will be adjusted to match as-built fixture counts.  

Savings verification for this Project will consist of the following steps: 

A complete, location inventory of all lighting fixtures affected by the lighting retrofit will be compiled and provided 

and will include the following information – Location, Fixture type, Quantity and kWh and billing amounts.  

The inventory of the As-built retrofit will be compiled and compared listing the same categories of information with 

updated quantities and post-retrofit kWh usage and billing amounts after Phase III is complete. 

Post-retrofit Capacity (kW): Contractor shall determine the As-built Post-retrofit kW for each type of retrofit 

(“Actual Capacity”).  

 

Baseline Operating Assumptions: The baseline operating assumptions for the Project have been Exhibit C-6 

“Operating Hour Assumptions” per Central Maine Power rate schedule and shall be used to calculate the Post-

retrofit electric usage.  

 

Electric Energy Usage: At the end of the installation period, the Actual Capacity (kW) and the Baseline Operating 

Assumptions, shall be used to determine the Post-retrofit Electric Energy Usage (kWh).   

 

Electric Dollar Savings: The Actual Electric Energy Usage shall be multiplied by the corresponding unit prices and 

totaled to yield the Post-retrofit Electric Dollar amount for billing purposes (“Post-retrofit Billing Amount”).  Unit 

prices to be used shall be the base unit prices set forth in Exhibit C-3.   

 

2. Reconciliation Procedures 
 

Reconciliation Adjustments: For each Measurement Year, the Actual Project Dollar Savings Amount shall be 

compared and reconciled with the appropriate Guaranteed Dollar Savings Amount for the Project as set forth in 

Exhibit C-7, on a Reconciliation Statement to be prepared by Contractor and submitted to Portland within ninety 

(90) days following the end of that Measurement Year. 

 

 (i) Positive Reconciliation: If for a Measurement Year, the Guaranteed Dollar Savings Amount less the Actual 

Project Dollar Savings Amount is equal to or less than zero, then this difference shall be referred to as a “Positive 

Reconciliation Amount” and no reimbursement to Portland is necessary. 

 

 (ii) Negative Reconciliation: If for a Measurement Year, the Guaranteed Dollar Savings Amount less the Actual 

Project Dollar Savings Amount is greater than zero, then this difference shall be referred to as the “Dollar Savings 

Shortfall Amount” and Portland shall have the right to reimbursement for the Dollar Savings Shortfall Amount 

determined using the following procedure:  

 

Reimbursement of Dollar Savings Shortfall Amount:   

Contractor shall reimburse Customer for the Dollar Savings Shortfall Amount within thirty (30) days following the 

date of the Reconciliation Statement (the “Reconciliation Payment”).  Contractor shall develop and maintain a 

Project tracking spreadsheet which shall track the Project’s Energy and Dollar Savings performance and the amounts 

and balances as set forth above which might be carried over from Measurement Year to Measurement Year.  Such 

Project tracking spreadsheet shall be part of a Project Savings Performance report that Contractor shall generate at 

the end of each Measurement Year where monitoring services are provided by Contractor during the Savings Term. 
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However, Contractor shall not be required to reimburse any Dollar Savings Shortfall Amount if (a) Customer 

modifies, disconnects or fails to operate or maintain the Energy Conservation Measures (ECM’s) in accordance with 

the procedures set forth in the final as-built lighting commissioning or Operations Manual, (b) Customer is in 

material breach of or in material default under this Contract, including but not limited to failure to maintain the 

equipment  and systems in good working order and condition, (c) this Contract has terminated (due to a non-breach 

occurrence) as permitted or provided for in this Contract , or (d) the equipment  suffers fire, flood or other casualty, 

until the equipment is properly repaired and restored, . Contractor reserves the right to reasonably modify its Project 

Savings Performance Guarantee based on any modifications to the Project. This Project Savings Performance 

Guarantee is contingent upon Contractor’s involvement with the Project’s performance monitoring, without which 

the Project Savings Performance Guarantee shall cease. Accordingly, Contractor’s annual Guarantee Administration 

Services shall be purchased by Customer for the period set forth in Schedule C in order for the Project Savings 

Performance Guarantee to remain in effect.  
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EXHIBIT C-8 

 

PAYMENT FOR THE WORK 

 

A. Project Cost of Work:  The Project Cost of Work includes all amounts to furnish and be responsible for all of 

the Scope of Work as specified in Exhibit C-6, which shall include labor, materials, tools, equipment, insurance and 

supervision necessary to satisfactorily specify, design, procure, install, inspect, start-up and test the Equipment and 

monitor the savings for the Project in accordance with the provisions of this Contract.  The Cost of the Work is 

divided into three phases as follows: 

 

1. Payment for the Work Phase I and Phase II.  Portland shall pay Contractor as compensation for Phase I 

Project Development and Pre-Design Work and Phase II Installation Work, as defined below in monthly progress 

amounts totaling but not to exceed amount of $8,000,000 for the Project. The monthly progress amounts shall be 

invoiced based upon a percentage of the Payment for the Work Phase I Work and Payment for the Work Phase II 

Work completed and shall contain sufficient documentation to support the invoiced amount. Portland acknowledges 

that Contractor’s Work conducted to prepare the design and negotiate the pricing for materials and subcontractor 

labor for the Project shall be compensated under this Contract as a portion of the Payment for the Work Phase I cost. 

 

Description 
Phase I * 

Design Work Cost 

Phase II  

Construction Cost 
Total Cost 

  PROJECT - PART 1                              Implementation period: Contract sign date to June 30, 2018 

Core LED Lighting and Control System 

Upgrades 
$145,847 $2,771,101 $2,916,948 

City Selected Smart City Projects $54,153 $1,028,899 $1,083,052 

Sub-total: Part 1 $200,000 $3,800,000 $4,000,000 

   PROJECT - PART 2                             Implementation period: July 1, 2018 to June 30, 2019 

Core LED Lighting and Control System 

Upgrades 
$115,420 $2,192,984 $2,308,404 

City Selected Smart City Projects $84,580 $1,607,016 $1,691,596 

Sub-total: Part 2 $200,000 $3,800,000 $4,000,000 

TOTAL PROJECT $400,000 $7,600,000 $8,000,000 

 

*This Payment for the Work Phase I Cost includes the cost of preparing the scope, assisting with selection of 

equipment, selection of subcontractors, and negotiation of pricing completed by Contractor.  

 

Note: Additions / Reductions in Scope – 

The Payment for the Phase II Project Cost is based upon installation of the actual street light quantities. Should such 

as-built quantities change, the Payment for the Work Phase II cost shall be adjusted by the added or deducted unit 

quantities multiplied by the per unit prices set forth in Exhibit C-3.  Such cost adjustments shall be set forth in 

Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the installation 

period.  

 



 24 

 

  



 25 

 

2. Payment for the Work Phase III. As compensation for Payment for the Phase III Savings Measurement and 

Verification and Other Managed Services for the Project, as set forth in Exhibit C-7, Portland shall pay a fee at the 

submission of each annual Phase III Report as set forth below: 

 

 
 

Notes:  

 

Note 1:  

Upon City’s request as set forth in section 6 of Exhibit C, Measurement and Verification (M&V) services will be 

provided by Contractor within 12 months after the construction period and every year following, up to 10 years, 

unless Portland terminates the Measurement and Verification Services earlier.  

 

Note 2:  

Annual Street Lighting Control System Services shall be provided directly by the control system vendor directly to 

the City.  These services are to access a cloud-based central management system (CMS) for provisioning, 

monitoring, controlling and analyzing their new street lighting control system.  The cost of this system, annually, is 

approximately $13,200. 

  

Year 1 $12,500 $13,200 $25,700

Year 2 $12,875 $13,596 $26,471

Year 3 $13,261 $14,004 $27,265

Year 4 $13,659 $14,424 $28,083

Year 5 $14,069 $14,857 $28,926

Year 6 $14,491 $15,302 $29,793

Year 7 $14,926 $15,761 $30,687

Year 8 $15,373 $16,234 $31,608

Year 9 $15,835 $16,721 $32,556

Year 10 $16,310 $17,223 $33,533

MEASUREMENT 

YEAR

Annual Measurement and 

Verification Services 
(1)

Annual Street Lighting 

Control System Service 
(2) Total Annual Services
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EXHIBIT C-9 

 

OTHER GENERAL CONDITIONS 

These construction terms shall be implemented in conjunction with the specifications for the Scope of Work which 

are provided in the Contract and any Design Documents. 

1. Definitions. 
 

A. “Portland”, “City”, “Contractor”, “Contract”, “Premises”, and “Project”, shall have their respective 

meanings specified in the Conversion of City Street Lights to LED Fixtures & Transfer of Ownership from Utility to 

Municipality Contract to which these General Conditions are attached. 

 

B. “Support” means the following:  Contractor’s officers, employees, agents, and representatives; Contractor’s 

suppliers, and subcontractors of any tier; the respective officers, employees, agents, and representatives of 

Contractor’s suppliers, and subcontractors of any tier; and any other person or entity acting under the direction or 

control or on behalf of Contractor or any of Contractor’s suppliers or subcontractors of any tier in connection with or 

incident to the performance of the Work or this Contract. 

 

C. “Work” shall refer to all acts by Contractor necessary to fulfill all of its obligations under the Contract 

Documents with respect to the Project and performance of the three Phases of Services for Parts 1 and 2 of the Project, 

as defined in Exhibit C-8, and in accordance with the terms and conditions set forth in the Contract Documents. Work 

includes all of the following furnished (or to be furnished), and the performance of all other obligations, under this 

Contract by Contractor or its Support: personnel, labor, and supervision; technical, professional, and other services; 

equipment, materials, tools, supplies, goods, and other property; transportation, information, drawings, plans, 

specifications, design, data, and all other items necessary to complete the Project to the City’s reasonable 

satisfaction. 

2. Performance of the Work. 
 

A. Unless specifically modified by Portland and Contractor in a Contract Amendment or Change in the Work 

agreed to by both parties, all materials and all equipment listed in the Contract, and/or approved Design Documents, 

and all labor by all trades which are required to complete the installation are included in Contractor’s Work.  

Contractor shall be and act as an independent contractor (and not as the agent or representative of Portland) with 

regard to performance of the Work and this Contract. Contractor has the right to suspend performance of work on 

any Portland directed change of a value in excess of ten percent (10%) of the Phase II Cost of Work in the absence 

of agreement on price and schedule impact of such change.  Portland agrees to pay Contractor on a time and 

materials basis, for a mutually-agreed upon predetermined amount, for changed work being performed while the 

parties are negotiating the price and schedule impact of the change. 

 

B. Subject to compliance with the requirements of this Contract, Contractor shall perform the Work in 

accordance with its own methods.  Any equipment, apparatus, machinery, material, small items not mentioned in 

detail and labor not hereinafter specifically mentioned that may be found necessary to complete or perfect any 

portion of the installation in a substantial manner and in compliance with the requirements stated, implied, or 

intended in the Contract, Design Documents shall be furnished and installed without extra cost to Portland.  

 

C. Contractor shall fully cooperate with Portland and coordinate the Work to minimize traffic delays.  If any 

Work depends upon the results of work performed by Portland or others, Contractor shall, prior to commencing such 

Work, notify Portland of any actual or apparent deficiencies or defects in such work that render such other work 

unsuitable for performance of the Work in accordance with this Contract. 

 

D. Contractor shall provide Portland with a list of its subcontractors prior to Contractor entering into a 

subcontract for services.  Contractor is directly responsible for obtaining the performance of and making all 

payments to all subcontractors, suppliers and those who perform any and all services or provide any and all supplies 

to or for the Project, unless directly contracted for by Portland; and further, such subcontractors, suppliers and those 

who perform services shall have no recourse to or against Portland, unless directly contracted for by Portland.  
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Contractor shall require its subcontractors to comply with the automobile and general liability insurance 

requirements set forth in the Contract. 

3. Compliance with Laws; Permits. 

 

A. Contractor shall comply, and shall ensure that the Work and all of Contractor’s Support comply, with all 

applicable laws, ordinances, rules, regulations, orders, licenses, permits, and other requirements, now in effect.  

Contractor shall execute and deliver to Portland all documents as may be required or appropriate to effect or to 

evidence such compliance or such change in expenses, if any.  All laws, ordinances, rules, regulations, orders, 

licenses, and permits required to be incorporated in agreements of this character are incorporated herein by this 

reference. 

 

B. Unless otherwise specified in the Contract or directed by Portland, Contractor shall obtain and pay for all 

permits, inspections, licenses, and fees required to perform the Work in accordance with this Contract.  Contractor 

shall advise Portland in writing and consult with Portland prior to applying for any permit or other authorization 

from, or entering into any agreement with, any governmental authority with regard to the Work. 

4. Contractor Representations. 
 

Contractor represents and warrants the following to Portland (in addition to any other representations and warranties 

contained in the Contract Documents), which representations and warranties shall survive the execution and delivery 

of this Contract, any termination of this Contract and the final completion of the Work: 

 

A)  Contractor and its Subcontractors are financially solvent, able to pay all debts as they mature and 

possessed of sufficient working capital to complete the Work and perform all obligations hereunder; 

B)  Contractor is able to furnish the plant, tools, materials, supplies, equipment and labor required to 

complete the Work and perform its obligations hereunder and has sufficient experience and 

competence to do so; 

C)  Contractor is authorized to do business in the State of Maine and is properly licensed by all necessary 

governmental and public and quasi-public authorities having jurisdiction over Contractor and over the 

Work and the Project  

 

5. Construction and Project Management. 
 

A. Contractor shall provide for a Construction Manager who shall be responsible for providing the following 

services: 

 Coordinate all Project details and Support’s construction activities; 

 Perform on-site observations and inspections of the progress and quality of the Work for conformance with 

Contract Documents; 

 Communicate with Portland’s representative(s) on a regular basis to insure work schedules. Portland’s 

representative is Troy Moon, Sustainability Coordinator; 

 Submit written monthly progress reports to Portland no later than the 5
th

 day of each month reporting on the 

prior month’s progress, planned progress for the current month, indicating any issues or project concerns and 

such other information and on such reporting forms as the Portland requests. 

 Record all construction changes or deviations in writing to Portland; 

 Schedule and attend regular project meetings with Portland representative; 

 Conduct or observe and report on tests/measurements required by the Contract Documents; and 

 Maintain construction records in an orderly manner. 

 Submit certified applications for payment of work completed on Portland approved forms. Failure to submit 

applications for payment may delay payment of invoices. 
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B. Pre-Construction Meeting - Contractor shall coordinate and attend a pre-construction meeting with 

Portland, Contractor and Contractor’s subcontractors to discuss:  

 

 approved installation work plan schedule; 

 mobilization plan; 

 inspection plan; 

 coordinating storage, parking, delivery of material; 

 daily clean-up; 

 service calls; 

 hazardous material storage and disposal procedures; 

 start-up, testing, inspection and acceptance procedures; and 

 safety concerns and other pertinent information procedures. 

 

C. Progress Meetings - Once the installation starts, Contractor shall hold regular monthly (or more frequent) 

meetings or phone conferences with Portland to coordinate the work schedule, receiving material, report on the 

status of removal of hazardous waste, provide progress reports, discuss the progress of the job and other matters 

important to the successful completion of the project. 

 

D. Operation and Maintenance Manuals - Contractor shall submit for review, prior to final inspection, one (1) 

complete copy, in 3-ring binder, and one (1) complete copy, electronically formatted, of the following: 

 

1.  Maintenance instructions and catalog data for each piece of equipment, plus any applicable 

maintenance instructions for the system(s); 

2.  Copies of all approved shop drawings; 

3.  Equipment warranties and certificates; 

4.  All operation and maintenance data. 

6. Quality Assurance and Inspection. 
 

A. Contractor shall use the best approved method for performing the work.  Only good workmanship will be 

accepted, all other will be rejected.  All items furnished shall be new items unless the Contract identifies reuse of 

existing items. 

 

B. Contractor shall perform such detailed examination, inspection, tests, and quality surveillance of the Work 

as will ensure that the Work is progressing and is being completed in strict accordance with this Contract.  

 

C. All Work shall at all times be subject to inspection by Portland. The Contractor acknowledges and agrees 

that such inspection is for purposes of approving payment alone and such inspection shall not be deemed to impose 

any duty or liability upon the City to supervise any aspect of or approve the quality of the Work. 

 

 

 

7. Protection of Persons and Property. 
 

A. Contractor shall take all reasonable precautions which are necessary to prevent bodily harm to persons and 

damage to any property or environment in connection with performance of the Work.  Without limiting the 

generality of the foregoing, Contractor shall erect and maintain such barricades, signs, flags, and other safeguards as 

are required.  Contractor agrees to abide by the safety policies and regulations of Portland, the Maine Department of 

Transportation, Central Maine Power and any other applicable laws, rules, regulations, and policies.  

 

B. Subject to the warranties described herein, once the Project is finally accepted by Portland, Portland shall 

be responsible for and shall bear any and all risk of loss, deterioration, theft, vandalism, or destruction of or damage 
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to the Work and anything used  (or to be used or consumed)  in connection with the Work, including but not limited 

to Equipment, except to the extent such loss, theft, destruction or damage results from the sole negligence or willful 

misconduct of Contractor or its Support.  Contractor shall work with the City to arrange for secured storage, 

enclosure or other protection of the Work and anything used  (or to be used or consumed)  in connection with the 

Work. 

 

C. Unless otherwise specified in this Contract or directed, in writing, by Portland, all structures and other 

improvements damaged, altered or removed by Contractor or any of its Support in connection with the performance 

of the Work shall be repaired, replaced, or otherwise restored by Contractor at its expense to at least as good quality 

and condition as existed prior to such damaging, alteration, or removal. 

 

D. Unless otherwise specified in this Contract or directed, in writing, by Portland, Contractor shall ensure that 

no utility (including all supply, disposal, distribution and communication systems, and all similar or related 

facilities, equipment, and other property)  is damaged, removed or unreasonably interrupted by Contractor or any of 

its Support in connection with the performance of the Work.  If Contractor requires the temporary shut off of any 

utility, Contractor shall request Portland’s approval thereof at least twenty-four (24) hours in advance of the time it 

requires the shut off.   

 

8. Environmental Considerations 

 

A. Site Inspection 

1. From the date of this Contract until the Work contemplated hereunder commences, Portland shall afford 

authorized representatives of Contractor reasonable access to the Premises for the purpose of inspecting the Work 

area in the Premises or Equipment Location (sometimes the “Site”).  As reasonably requested by Contractor, 

Portland shall provide Portland personnel to accompany the representatives of Contractor and provide all material 

information with respect to the Site and existing or known Environmental Conditions (as defined in subparagraph 2 

below) which are present on or at the Site. 

 

2. The term “Environmental Condition” shall mean the presence of environmental contamination, including 

the presence of any of the following (collectively, “Hazardous Materials”): oil or other petroleum products; 

flammable explosives; asbestos and asbestos containing materials; polychlorinated biphenyls (PCBs); urea 

formaldehyde insulation; radioactive materials; hazardous wastes; fungus, mold, mildew, spores or other biological 

or microbial agents the presence of which may affect human health, impair occupancy or materially affect the  utility 

of the Site or Premises; toxic or contaminated substances or similar materials, including, without limitation, any 

substances which are “hazardous substances,” “hazardous wastes,” “hazardous materials” or “toxic substances” 

under the Hazardous Materials Laws (defined below) and/or other applicable environmental laws, ordinances or 

regulations, and tanks or containers whether regulated or not. 

 

3. Hazardous Materials Laws, shall mean all federal, state and local laws, ordinances and regulations relating 

to Hazardous Materials (“Hazardous Materials Laws”), including, without limitation: the Clean Air Act, as 

amended, 42 U.S.C. Section 7401 et seq.; the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 

1251 et seq.; the Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et seq.; the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (including the 

Superfund Amendments and Reauthorization Act of 1986, “CERCLA”), 42 U.S.C. Section 9601 et seq.; the Toxic 

Substances Control Act, as amended, 15 U.S.C. Section 2601 et seq.; the Occupational Safety and Health Act, as 

amended, 29 U.S.C. Section 651; the Emergency Planning and Community Right-to-Know Act of  1986, 42 U.S.C. 

Section 11001 et seq.; the Mine Safety and Health Act of 1977, as amended, 30 U.S.C. Section 801 et seq.; the Safe 

Drinking Water Act, 42 U.S.C. Section 300f et seq.; any substance subject to the National Emissions Standard 

Hazardous Air Pollutants as found in 40 C.F.R. Part 61; and all comparable state and local laws, applicable laws of 

other jurisdictions or orders and regulations. 
 

 

B. Environmental Condition Remediation; and Removal and Disposal of Florescent Lamps and Ballasts. 

 

1. If Contractor encounters an Environmental Condition at the Premises (including the Site) which may 

interfere with the Work to be performed under this Contract, Contractor shall notify Portland and shall promptly 
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take any and all measures necessary to remove and properly dispose of the Hazardous Materials.  Contractor shall be 

solely responsible for the costs and expenses associated with the removal of the Hazardous Materials necessary to 

provide the Work in this Contract.   

 

2. Outdoor Trash Receptacles for cardboard, metal, and general rubbish shall be supplied and paid for by 

Contractor, as applicable, and Contractor shall be responsible for the proper disposal of all such materials. 
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9. General Requirements. 
 

A. In the event of any conflict with Contract Documents, applicable codes and ordinances shall take 

precedence over the requirements set forth in this Contract. 

 

B. Contractor shall cooperate at all times with Portland’s staff in all matters concerning scheduling the work, 

unavoidable interference with Portland’s normal working routine, access to work areas, placing and removing 

temporary barricades, and protection and other safety procedures.  All work shall be scheduled with the approval of 

the City.  Work shall not interfere unduly with City operations. 

 

C. Contractor shall notify Portland of any system deficiencies and repair costs promptly after the pre-

construction survey.  Contractor shall, at Portland’s discretion and the City’s expense, repair existing system 

deficiencies as required to produce a complete and operable system under a Change in the Work process.  As a 

minimum, repairs to the system shall conform to the original standard of construction for the existing equipment. 

 

D. Installations shall be performed by skilled and certified technicians and trades people.  

 

E. Contractor shall confine all operations in the performance of the Work (including, but not limited to, 

storage, assembly, vehicle parking, ingress, egress, and movement of Equipment, materials, tools, and workers) to 

such areas and during such time periods as set forth in the Work Schedule and approved by Portland.  Unless 

otherwise directed by Portland, acceptance and handling of Work materials shall be performed by Contractor.  

Storage of materials or tools for the work within a building shall be limited to areas approved by Portland.  Outside 

storage will be permitted only when approved by Portland. Portland shall not be required to provide vehicle parking 

on the Premises or elsewhere. 

 

F. Contractor shall, and shall cause its Support to, keep the Work areas, and access to such areas, cleared of 

rubbish, refuse, and other debris, and in a reasonably neat, clean, and safe condition.  Upon completion of Work 

each day, Contractor shall promptly remove all rubbish, refuse, and other debris and all of its equipment and surplus 

equipment and materials not to be used at or near the same location during later stages of the Work and make areas 

safe for conduct of business. 
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EXHIBIT C-10 

 

CONTRACTOR’S CERTIFICATE OF LIABILITY INSURANCE 
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EXHIBIT C-11 

 

CONTRACTOR’S REGISTRATION WITH  

THE MAINE DEPARTMENT OF THE SECRETARY OF STATE 
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EXHIBIT C-12 

APPLICABLE REBATE INFORMATION: EFFICIENCY MAINE  
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EXHIBIT C-13 

TRANSFER OF OWNERSHIP FROM UTILITY TO PORTLAND INVENTORY 

 

 

Refer to attached spreadsheet.  
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EXHIBIT C-14 

 

PORTLAND OWNED INVENTORY (NO TRANSFER OF OWNERSHIP REQUIRED) 

 

 

 

 

Refer to attached spreadsheet. 



CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME  04101/(207) 874-8683 
 

 
 

Finance Department 
Brendan T. O’Connell, Director 

 
       

MEMORANDUM 
 
 

TO:  Finance Committee (FC) 
  
FROM: Brendan T. O’Connell - Finance Director, 

Troy Moon – Sustainability Coordinator 
 
DATE: September 22, 2017 
 
SUBJECT: Financing Recommendation – City Streetlights LED Conversion 
 
 
Executive Summary 
 
In 2016 one of the City Council Common Goals for the Energy and Sustainability Committee was a plan to 
convert street lights to LED.  City Council allocated funding ($100,000 in FY17, $500,000 in FY18) in each of 
the previous two rounds of Capital Improvement Plan project funding towards the conversion.   In October, 
2016 City staff released a request for proposals for LED streetlight conversion and selected The Efficiency 
Network Connected Solutions (“TCS”) to assist with the overall project.  According to TCS, the overall project 
cost will be approximately $8.6M.  Furthermore, once all streetlights have been repurchased from Central 
Maine Power (“CMP”) and converted to LED the City will realize a savings of over $900,000 per year – a 
combined reduction in kilowatt hours usage and removal of the lease/maintenance charges from our CMP bills.  
 
To fund the project a total capital outlay of $8.6M is required.  A phased implementation approach is being 
recommended by City staff and the City Manager, with two $4M phases in each of the next two years.  This 
will help stagger the debt burden across multiple fiscal years and will also hedge against future replacement of 
all the LED lights being required at generally the same time.   A 10-year, 2.05% municipal lease with Banc of 
America Public Capital Corp is being recommended for the financing.   The interest rate is competitive, the 
lease will be subject to an annual appropriation clause by City Council, and the annual debt service costs from 
the lease will be more than offset if the savings projected by TCS are realized.   
 
 
Additional Analysis - Cost of Streetlight Project 
 
City staff has worked with TCS to develop a scope of work for the streetlight project that incorporates a variety 
of related lighting and smart cities projects to be implemented during the two phases of the project.  The work 
assigned to each phase and its cost is highlighted below: 
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Preliminary work: 
 
Purchase of CMP owned streetlight assets  $590,000 (predominantly already allocated CIP Funds) 
 
Project Part 1: 
 
CMP cobra head LED upgrade (new fixtures)   $1,757,017 
CMP flood and shoebox LED upgrade (new fixtures)  $208,703 
Fusing for CMP cobra heads, floods, and shoeboxes   $343,901 
Controls for CMP cobra heads, floods, and shoeboxes  $544,694 
Convert lighting in two parking garages to LED   $62,633 
Selected Smart City and lighting projects    $1,083,052 

These could include: 
• Public Wi-Fi (approximately 100 locations) 
• City Hall exterior lighting  
• Athletic field lighting improvements 
• Riverside GC solar charging station for golf carts 
• Pilot project for decorative lighting 
• Pilot emergency alert system using lights 
• Tree trimming, pole painting, project contingency 

Total Cost – Phase 1       $4,000,000 
 
Project Part 2: 
 
CMP Holophane LED upgrade (50/50 retrofit/new)   $421,077 
CMP GE Town and Country LED upgrades (70/30 retrofit/new $967,842 
Portland decorative LED upgrades (50/50 retrofit/new)  $602,422 
Fusing for CMP Holophane and GE (not currently City owned) $71,998 
Controls for all decorative lights     $245,065 
Selected Smart City and lighting projects    $1,691,596 

These could include: 
• Public WiFi (between 150 – 300 additional locations) 
• Athletic field lighting upgrades 
• Intelligent traffic controls (Woodford Corner, Allen Corner) 
• Electric vehicle charging stations 
• Environmental sensors 
• Tree trimming, pole painting, project contingency 

Total Cost – Phase 2:      $4,000,000 
 
 
 
Additional Analysis – Savings from Streetlight Project 
 
TCS projects significant annual savings for the City of Portland once this project is completed.   These savings 
result from a significant reduction in kilowatt hours used annually (i.e. the “generation” costs), a small 
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reduction in delivery costs (the cost charged by CMP to get their electricity to our locations) and a complete 
removal of the “equipment maintenance charge.”   See Exhibit A below for complete breakdown. 
 
 
 
Exhibit A – City of Portland Cost Savings Calculation as Provided by TCS 

 
 
As the Finance Director for the City and a practicing CPA professional skepticism must always be used over 
information provided by third parties.  The reduction in kilowatt hours post-conversion to LED streetlights is 
backed up by a) our existing data from CMP, b) statistical / manufacturer information from the streetlight 
hardware chosen by TEN and City staff and, c) a full 10 year manufacturer’s warranty for the street lights to be 
installed.  In relation to the overall annual savings the total generation costs are relatively minor and we are 
confident they will be realized.  Although the savings in dollars related to generation is relatively minor, the 
total reduction in kilowatt hours is incredibly significant and should be highlighted as a major potential success 
of the project as this helps the City achieve its stated goal of conserving energy and reducing greenhouse gas 
emissions.    
 
The major savings from this project hinges on the total elimination of the nearly $1M annual “lighting 
equipment” charge being levied on the City of Portland by CMP.  According to TEN and our Sustainability 
Coordinator Troy Moon, the approximately $952k annual charge will no longer appear on City utility bills from 
CMP after the City repurchases all of our own streetlights from CMP.  The savings will be easy to measure as it 
is separately stated on all of our utility bills (see Exhibit B below for example). 
 
Although the City will no longer receive the “lighting equipment charge” on our utility bills, the City will also 
no longer receive “equipment maintenance” services from CMP and will be required to maintain our own 
streetlights.   This may require a contract with a third-party vendor but after the initial conversion failure rate of 
LED streetlights is projected by TCS to be very low.   Finally, it is worth noting that CMP is a utility, which 
may set their charges to offset their cost of doing business.   Although the City will no longer be paying the 
$952k in “equipment maintenance charges” the loss of that revenue at CMP will need to be incorporated into 
their future charges and the City may see their share of increases.   Without consideration of these additional 
costs, TCS has projected the City will see an annual operating savings of $1,065,320.    
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Exhibit B – Sample City of Portland CMP Bill 
 

 
As demonstrated on the example bill, the lighting equipment charge of $2,078.50 accounts for about 65% of the 
monthly streetlighting cost.  This cost will no longer be assessed once the City purchases the existing lighting 
equipment. 
 
Specifics – Municipal Lease Finance Recommendation and Annual Debt Service Costs 
City staff solicited financing proposals from several different vendors and Bank of America had the lowest 
interest rate proposal for the project – 10 years at a fixed 2.05%.   Under the scenario as provided to the vendor, 
the City would finance the first $4M of the project in October 2017, with the first annual lease payments not 
due until FY19, subject to approval of the FY19 budget by City Council.   The total cost of the first $4M lease 
in the FY19 through FY28 operating budgets would only be approximately $446k annually, significantly less 
than the overall $1.065M project savings projections from TEN.  Keep in mind, due to the phased approach of 
this project, a second $4M lease would be brought to City Council in FY19, and that lease would add an 
additional $450-$550k in annual debt service costs to future City budgets (depending on interest rates).   In 
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total, it is estimated that the $8M of leases would add between $900k and $1M to the City operating budgets for 
each of the next 10 years.   However, these lease payments are less than the projected annual savings from TEN.    
 
 
Bank of America has provided a term sheet for the finance package with the following amortization plan for 
repayment over the course of ten years.  Please note that it calls for semi-annual payments so there would be 
two payments per year. (Total of 20) 
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Cash Flow Analysis:  
 
As indicated, project savings will cover the annual finance costs and should allow some additional savings in 
the operational budget during the life of the lease agreement.  TCS ran a cash flow analysis which demonstrates 
a comparison of savings versus financing costs.  The financing scenario assumes phase two projects would be 
financed over nine years instead of ten so that the entire project is paid off in ten years and that the interest rate 
for Phase 2 is comparable to the 2.05% offered by Bank of America for Phase 1. 
 

  PROJECT SAVINGS  PROJECT FINANCING COSTS  

NET 
CASHFLOW  YEAR 

  UTILITY 
SAVINGS 

UTILITY 
SAVINGS 

TRANSFER 
OF 

OWNERSHI
P 

GUARANTEE
D DOLLAR 
SAVINGS 

AMOUNTS  

 

DEBT 
SERVICE 
PHASE 1 

DEBT 
SERVICE 
PHASE 2 

TOTAL DEBT 
SERVICE  

  PART 1 PART 2 SAVINGS (2)  $4,000,000  $4,000,000  $8,000,000   
Year 1   $210,983 $0 $738,439 $949,422  ($446,472) 0 ($446,472)  $502,950 

Year 2   $215,202 $107,601 $753,208 $1,076,011  ($446,472) ($491,232) ($937,704)  $138,308 

Year 3   $219,506 $109,753 $768,272 $1,097,532  ($446,472) ($491,232) ($937,704)  $159,828 

Year 4   $223,896 $111,948 $783,638 $1,119,482  ($446,472) ($491,232) ($937,704)  $181,779 

Year 5   $228,374 $114,187 $799,310 $1,141,872  ($446,472) ($491,232) ($937,704)  $204,168 

Year 6   $232,942 $116,471 $815,297 $1,164,709  ($446,472) ($491,232) ($937,704)  $227,006 

Year 7   $237,601 $118,800 $831,603 $1,188,004  ($446,472) ($491,232) ($937,704)  $250,300 

Year 8   $242,353 $121,176 $848,235 $1,211,764  ($446,472) ($491,232) ($937,704)  $274,060 

Year 9   $247,200 $123,600 $865,199 $1,235,999  ($446,472) ($491,232) ($937,704)  $298,295 
Year 
10   $252,144 $126,072 $882,503 $1,260,719  ($446,472) ($491,232) ($937,704)  $323,015 

TOTAL   $2,310,201 $1,049,609 $8,085,704 $11,445,514  ($4,464,719) ($4,421,087) ($8,885,806)  $2,559,709  

 
As indicated, project savings exceed costs by over $2.5 million over the life of the lease.  If the savings 
attributed to the project fail to materialize, TCS has agreed to reimburse the City for the amount of the shortfall 
as part of its guaranteed savings contract. 
 
This project offers the City an excellent opportunity to improve public safety by improving the overall quality 
of light in the City while conserving energy and financial resources.  We would be happy to answer any 
questions you may have about it. 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: October 22, 2018
  

SUBJECT: Order  98-18/19  Amendment to Portland City Code Chapter 14 Re:  Impact 
Fees - Sponsored by the Planning Board, Sean Dundon, Chair and the 
Economic Development Committee, Council Justin Costa, Chair.

  

SPONSOR: Sean Dundon, Chair, Planning Board (voted 7-0 on 10/9/18 to recommend 
adoption to the City Council), and 
Justin Costa, Chair, Economic Development Committee (voted 3-0 on 
10/16/18 to recommend to the City Council) 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/19/2018
  

Can action be taken at a later date: No No.  Prompt action will allow for timely implementation of the 
impact fee ordinance.
  

PRESENTATION: Sean Dundon, Planning Board Chair, and/or Justin Costa, Economic Development 
Committee Chair, and Jeff Levine, Director of Panning 
& Urban Development, will make a five-minute presentation.
  

I. ONE SENTENCE SUMMARY
The Planning Board and Economic Development Committee have both unanimously recommended the 
proposed impact fee ordinance and associated amendments to Chapter 14, Division 30, which would require 
development to pay impact fees to cover the cost of expanding parks and recreation, transportation, and 
wastewater infrastructure capacity, as a means of streamlining the development review process and planning 
for sustainable future growth. 
  

II. AGENDA DESCRIPTION
The Planning Board met on October 9, 2018 and voted unanimously (7-0) to forward this item to the City 
Council with a recommendation for passage.  The Economic Development Committee met on October 16, 
2018 and voted unanimously (3-0) to forward this item to the City Council with a recommendation for passage.

In response to a recommendation in the City's recently adopted comprehensive plan, Portland's Plan, the 
Department of Planning & Urban Development, in collaboration with the Department of Public Works and the 
Department of Parks, Recreation, and Facilities, has developed a draft impact fee ordinance for consideration 
by the Council.  The ordinance was drafted based on the Maine state impact fee statute; guidance from the 
former Maine State Planning Office; review with Corporation Counsel, the Department of Permitting and 
Inspections, and Finance; as well as examples from comparable communities both in Maine and nationwide.  
The ordinance not only establishes a schedule for parks and recreation, transportation, and wastewater impact 
fees, under which development would pay the cost of infrastructure improvements necessary to accommodate 
that development, but also addresses issues critical to the administration of impact fees.

A minor edit to Division 30 (Affordable Housing) of the City's land use code to provide a fee reduction for 



affordable housing is also proposed.  The ordinance was unanimously recommended by both the Planning 
Board and the Economic Development Committee at hearings in mid-October. 

This item must be read on two separate days.  This is its first reading. 
  

III. BACKGROUND
Portland’s Plan, the City’s comprehensive plan, lays a strong foundation for future growth in the city over the 
next ten years. The plan speaks to where and how growth should occur and suggests mechanisms for funding 
growth-related improvements. Among these recommendations, Portland’s Plan proposes impact fees – one-
time fees charged to development to pay for the infrastructure necessary to accommodate that development. 
Perceived through this lens, impact fees are fundamentally about planning for smart and sustainable growth in 
the city – a way to help ensure that there is adequate park, recreation facility, and trail capacity; multi-modal 
transportation capacity; and wastewater capacity to allow the city to grow as envisioned in Portland’s Plan. 

The City’s Planning Division, with the assistance of the Department of Public Works and the Department of 
Parks, Recreation, and Facilities, began the process of exploring a city-wide system of impact fees in the late 
winter of this year. In the time since, the Impact Fee Study has produced both draft fees and a draft ordinance, 
which have been shared and revised over multiple iterations. Altogether, the Impact Fee Study has been 
reviewed at two meetings of an informal stakeholder group convened for the study, three workshops of the 
Economic Development Committee, two workshops of the Planning Board, and one workshop of the City 
Council. 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Establishing development impact fees is one of the Economic Development Committee’s 2018 goals. As noted 
above, the proposed impact fee ordinance, as unanimously recommended by both the Planning Board and the 
Economic Development Committee, would support sustainable growth as envisioned in Portland’s Plan and 
establish a predictable, equitable, and efficient means of addressing growth-related impacts to infrastructure in 
the City of Portland.
  

V. FINANCIAL IMPACT
The City currently requires mitigation of project impacts through the development review process. For 
reference, an internal staff audit shows that, as mitigation of impacts for site plans approved between May of 
2013 and May of 2018, the Planning Board and/or the Planning Authority required infrastructure contributions 
totaling just over $1 million, although it should be noted that this figure does not include in-kind work 
completed by developers, easements or parkland dedications, and some substantial contributions yet to come, 
including that from the Portland Company redevelopment. The staff audit of infrastructure contributions over 
the past five years indicates that projects are generally not fully mitigating their impacts and allowing the 
City’s plan for growth to be implemented in a timely fashion. As a result, the backlog of needed infrastructure 
projects increases without a financial plan to adequately fund the work. In comparison, the impact fee 
consultant’s impact fee revenue projections, assuming growth as projected in Portland’s Plan and based on 
existing trends, show a ten-year total of $3.6 million for parks, $13.3 million for transportation, and $6.4 
million for wastewater. 

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION



On October 9, 2018, the Planning Board held a public hearing to review the final draft impact fee ordinance 
and proposed amendment to Division 30.  At that hearing the Board voted unanimously (7-0) to find the 
ordinance and amendment consistent with the City's comprehensive plan and recommend adoption to the City 
Council.

On October 16, 2018, the Economic Development Committee held a public hearing to review the final draft 
impact fee ordinance and proposed amendment t Division 30.  At that hearing, the Committee voted 
unanimously (3-0) to recommend the ordinance to the City Council.
  

VIII. LIST ATTACHMENTS
1. Chapter 14 Impact Fees 11.5.2018
2. Impact Fee City Council Report
  

Prepared by: Jennifer Munson, Office Manager
Date: 10/22/2018
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AMENDMENT TO PORTLAND CITY CODE CHAPTER 14 

RE: IMPACT FEES 

 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 

MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

 

1.  That Chapter 14, Section 14-485 hereby amended to read 

as follows: 

Sec. 14-485.  Definitions. 

 

... 

 

 Development fees means: 

 

(a) The following fees, as described in this chapter: site 

plan review and inspection fees; subdivision review 

and inspection fees; impact fees; and administrative 
fees; and 

 

(b) Construction and permit fees as described in Chapter 

6.  “Development fees” does not include any fees 

charged for reviews conducted by a party other than 

the city. 

... 

 

2 That Chapter 14 of the Portland City Code is hereby amended 

by adding an Article to be numbered Article XVII, Sec. 14-1004 

to 14-1017, which said sections reads as follows: 

 

ARTICLE XVII 

 

14- 1004. Authority. 

This article is enacted pursuant to the authority of 30-A M.R.S. 

§ 4354 and 30-A M.R.S. § 3001.  

14-1005. Purpose. 

The purpose of these impact fee provisions is to ensure that new 

development in the City of Portland bears a proportional or 



reasonably-related share of the cost of new, expanded, or 

replacement infrastructure necessary to service that development 

through:  

(a) The payment of impact fees dedicated to funding 

improvements made necessary by development; or  

(b) The construction of improvements as provided for 

herein. 

14-1006. Applicability. 

The following shall be subject to impact fees, with the 

exception of municipal buildings, which shall be considered 

exempt.  

(a) Any new building or addition to existing buildings 

which results in net new residential dwelling units, non-

residential building square footage, or water/wastewater meters; 

and 

(b) Any change of use which results in a net increase in 

impact fee per Section 14-1007(f). 

14-1007. Calculation of Impact Fee.  

(a) In General. Impact fees shall be calculated based on 

the impact fee schedule in effect at the time of submittal of a 

complete application for a building permit. 

(b) Determination of Use. The determination of the 

applicable land use category in the impact fee schedule shall be 

made by the Department of Permitting and Inspections with 

reference to the City of Portland’s most recent Impact Fee 

Study.  If the proposed development is of a type not listed in 

the impact fee schedule, then the impact fees applicable to the 

most nearly comparable type of land use listed in the impact fee 

schedule shall be used.  

(c) Mixed Use Development. In the event that there is more 

than one use within a building, impact fees shall be calculated 

separately for each use. 

(d) Redevelopment. In calculating the impact fee for a new 

building that involves the full or partial demolition of a 

building housing an existing, legally established use or uses, 

such new building shall be credited with an amount equal to the 

fee that would have been charged to the use or uses which 

occupied the structure at the time of demolition permit.  If the 



impact fee calculation for the post-development condition is 

greater than the credit, the applicant shall pay the difference.  

If the impact fee calculation for the post-development condition 

is less than the credit, then the applicant shall not be 

required to pay an impact fee.  The City shall not grant credits 

for demolitions for which a permit was issued more than 12 

months prior to the complete application for a building permit. 

  



 

TABLE 14-1007(e)1: Parks & Recreation and transportation impact 

fee schedule
1
 

Land Use Type 
Unit of 

Measure 

Parks/Recreatio

n Impact Fee 

Transportation 

Impact Fee 

Single-

family/Two-

family 

per unit 

$1,126 $2,159 

Multi-family 

(3+  units) 
per unit 

$752 $1,023 

Retail/Servic

e 

per 1,000 SF 

GFA 

$534 $8,248 

Office 
per 1,000 SF 

GFA 

$677 $2,800 

Industrial 
per 1,000 SF 

GFA 

$363 $1,130 

Institutional 
per 1,000 SF 

GFA 

$645 $3,082 

Hotel/Motel per room $875 $2,404 

1
 Land use types included in the impact fee schedule correspond 

to those in the City’s most recent Impact Fee Study. 

(e) Building Additions. 

In calculating the impact fee for building additions, each 

developed property shall be credited with an amount equal to the 

fee that would have been charged to the existing use at the time 

of the addition of floor area.  If the impact fee calculation 

for the post-development condition is greater than the credit, 

the applicant shall pay the difference.  If the impact fee 

calculation for the post-development condition is less than the 

credit, then the applicant shall not be required to pay an 

impact fee. 

 

 



TABLE 14-1007(e)2: WASTEWATER IMPACT FEE SCHEDULE 

Meter Size Capacity Ratio Impact Fee 

5
/8 inch 1.00 $1,886 

¾ inch 1.50 $2,829 

1 inch 2.50 $4,715 

1 ½ inches 5.00 $9,430 

2 inches 8.00 $15,088 

3 inches 16.00 $30,176 

6 inches 50.00 $94,300 

8 inches 80.00 $150,880 

 

 (f) Changes of Use. In calculating the impact fee for 

changes of use, each developed property shall be credited with 

an amount equal to the fee that would have been charged to the 

existing use at the time of application for building permit.  If 

the impact fee calculation for the proposed use is greater than 

the credit, the applicant shall pay the difference.  If the 

impact fee calculation for the proposed use is less than the 

credit, then the applicant shall not be required to pay an 

impact fee.  The City shall not grant credits for uses which 

have been discontinued for a period of 12 months or more prior 

to the complete application for a building permit. 

14-1008. Annual Adjustment of Impact Fee. 

To account for inflation, there shall be an automatic annual 

increase in the impact fee schedule reflected in this article 

every January 1 based on the change in the construction cost 

index as published by Engineering News Record.  The fee 

adjustment shall be calculated by dividing the index amount 

published on January 1 of the current year by the index amount 

published on January 1, 2018 and multiplying the resulting ratio 

by each fee amount.  Annual adjustments shall be made available 

for public reference.   

14-1009. Modification of Impact Fees. 



(a) A required impact fee may be modified, in whole or in 

part, by formal vote of the Planning Board in cases when an 

applicant is otherwise before the Planning Board, or by the 

Planning Authority in all other cases, if the reviewing 

authority finds that: 

1. The developer or property owner who would otherwise be 

responsible for the payment of the impact fee voluntarily 

agrees to make infrastructure improvements for which the 

impact fee would be collected or an equivalent improvement 

approved by the reviewing authority; or 

2. The developer or property owner is required, as part of 

a development approval by the City or a state or federal 

agency, to make or to pay for infrastructure improvements 

for which the impact fee would be collected or an 

equivalent improvement. 

Credit amounts shall be determined based on plans, details, and 

cost estimates for the proposed infrastructure improvements for 

which the credit is requested.  Such plans, details, and cost 

estimates shall be prepared by a licensed professional engineer 

and submitted at the time of site plan, subdivision, or building 

permit application.  The applicant shall pay for any third-party 

review of plans, details, or cost estimates.  On-site or 

immediately adjacent improvements providing direct service to a 

site as required under subdivision or site plan regulations 

shall not be considered eligible under this section.  

 (b) The Planning Board may by formal vote modify the 

payment of a required impact fee, in whole or in part, if it 

finds that documentation is provided to demonstrate that a 

proposed use will impose no or substantially-reduced demands on 

capital facilities for which impact fees have been adopted.  

Such documentation shall be prepared by a licensed professional 

engineer and include a written analysis of the demand for 

capital facilities generated by the proposed use based on 

industry standards and the most recent Impact Fee Study.  

Documentation shall be submitted at the time of site plan, 

subdivision, or building permit application.  The applicant 

shall pay for any third-party review of plans, details, or cost 

estimates. 

14-1010. Reduction in Fees For Affordable Housing. 

Any residential development including low-income or workforce 

housing units and qualifying as an eligible project under 

Division 30 shall receive a reduction of fees in accordance with 

Section 14-486.  



 

14-1011. Collection of Impact Fee. 

The City of Portland shall not issue any certificate of 

occupancy required under the Land Use Code until the applicant 

has paid any impact fees required by this article.  

14-1012. Segregation of Impact Fees from General Revenues. 

Impact fees collected pursuant to this article shall be 

maintained in separate, non-lapsing impact fee accounts for each 

of the facilities for which impact fees are assessed, and shall 

be segregated from the City’s general revenues.  These accounts 

shall be dedicated for funding of the improvements for which the 

fee is collected, as determined through the City’s most recent 

Impact Fee Study. Funds from these accounts shall be distributed 

to City departments solely for the purpose of capital projects 

identified in the City of Portland’s most recent Impact Fee 

Study. 

14-1013. Use of Impact Fees. 

Impact fees collected by the City pursuant to this article may 

be used only for financing facility improvements which the City 

Council, through the City of Portland’s most recent Impact Fee 

Study, has determined are made necessary by new development. The 

City Council has determined that fees imposed by schedules in 

this article are reasonably related to the demands created by 

new development. Impact fees collected pursuant to this article 

shall be used exclusively for capital improvements, and the City 

of Portland shall expend funds collected from impact fees solely 

for the purposes for which they were collected.  

14-1014. Refund of Unused Impact Fees. 

Impact fees collected pursuant to this article shall be used by 

the City according to the schedules for the completion of 

specific capital improvements as specified in the City of 

Portland’s most recent Impact Fee Study, but in no event later 

than ten years after the date upon which the impact fee was 

collected. Any impact fees which are not so used and any impact 

fees collected which exceed the City’s actual costs of 

implementing the infrastructure improvements for which such fees 

were collected shall be refunded. Refunds shall be paid to the 

owner of record of the property for which the impact fee was 

collected, determined as of the date the refund is made.  

14-1015. Review and Revision. 



The impact fees established in this article are based upon the 

best estimates of the costs of the construction of the 

facilities for which the fees are collected as determined 

through the City’s most recent Impact Fee Study. The Council 

may, by amendments to this article, change the amounts of the 

impact fees from time to time as warranted by new information or 

changed circumstances.  

14-1016. Administrative Rules and Regulations. 

The Planning Board is hereby authorized to develop rules and 

regulations governing the administration of impact fees 

collected pursuant to this article. 

14-1017. Effective Date. 

The provisions of this article shall apply to all building 

permit applications submitted following the effective date of 

this article, with the exception that any development for whom 

site plan approval has been granted at the time of the effective 

date of this article shall be considered exempt. Master 

Development Plan approval prior to the effective date shall not 

confer exempt status. 



CITY COUNCIL REPORT 
FROM 

PLANNING BOARD 
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Impact Fee Ordinance - Amendments to Chapter 14 of the City Code 
City of Portland, Applicant 

Submitted to: Portland City Council 
First Reading:  November 5, 2018 
Second Reading:  November 19, 201 

Prepared by:  Portland Planning Board 
Date:  October 22, 2018 

I. INTRODUCTION
Portland’s Plan, the City’s comprehensive plan, lays a strong foundation for future growth in the city over the next ten
years.  The plan speaks to where and how growth should occur and suggests mechanisms for funding growth-related
improvements.  Among these recommendations, Portland’s Plan proposes impact fees – one-time fees charged to
development to pay for the infrastructure necessary to accommodate that development.  Perceived through this lens,
impact fees are fundamentally about planning for smart and sustainable growth in the city – a way to help ensure that
there is adequate park, recreation facility, and trail capacity; multi-modal transportation capacity; and wastewater
capacity to allow the city to grow as envisioned in Portland’s Plan. 

The City’s Planning Division, with the assistance of the Department of Public Works and the Department of Parks, 
Recreation, and Facilities, began the process of exploring a city-wide system of impact fees in the late winter of this 
year.  In the time since, the Impact Fee Study has produced both draft fees and a draft ordinance, which have been 
shared and revised over multiple iterations.  Altogether, the Impact Fee Study has been reviewed at two meetings of 
an informal stakeholder group convened for the study (see list of members in Attachment 1), three workshops of the 
Economic Development Committee, two workshops of the Planning Board, and one workshop of the City Council.   

On October 9, 2018, the Planning Board held a public hearing to review the final draft impact fee ordinance.  At that 
hearing, the Board voted unanimously (7-0) to find the ordinance consistent with the City’s comprehensive plan and 
recommend adoption to the City Council.   Similarly, on October 16, 2018, the Economic Development Committee 
held a public hearing to review the final draft impact fee ordinance.  The Committee voted unanimously (3-0) to 
recommend the ordinance to the City Council.  

2. FEE SCHEDULE
In late September, the Planning Division, with its consultant, TischlerBise, presented a draft set of parks and
recreation, transportation, and wastewater impact fee calculations to the Planning Board, the Economic Development
Committee, and the full City Council.  These fee calculations were based on an analysis of projected growth and the
cost of infrastructure improvements necessary to accommodate that growth.  As of October 19, TischlerBise has
documented the methodology and assumptions for all fee calculations in a final report for the Impact Fee Study 
(Attachment 2). 

It should be noted that these fees represent the second formal draft of the impact fee calculations, as the initial fee 
calculations, prepared in July, were revised based on feedback from the study’s stakeholder group.  It should also be 
noted that, in addition to gathering feedback on the second draft fee calculations from the Economic Development 
Committee, Planning Board, and City Council in late September, staff has shared the calculations with the stakeholder 
group and offered to meet with members of the group to review and discuss.  No formal written comments on the 
revised fees were received from the stakeholder group. 
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             WHAT ARE IMPACT FEES? 
What are impact fees? 
Impact fees are charges paid by new development to fund the cost of providing municipal facilities to serve that 
development.  This idea is premised on the concept that when development occurs, it can bring many benefits, but it also 
affects the existing infrastructure around it by adding more cars, bikes, and pedestrians to the streets, increasing sewer and 
stormwater flows into City systems, and infusing additional visitors into the City’s parks and open spaces.  In turn, these 
facilities require additional capital investment to provide sufficient capacity to accommodate new growth.  As a result of this 
thinking, impact fees are widely used throughout the United States.  Impact fees have been used in some communities in 
the United States for the past 50+ years. 
 
Where are impact fees? 
Although impact fees are particularly common in U.S. states that have experienced rapid population growth in the west and 
south, they are found in the majority of states nationwide.  Concord and Manchester, NH have impact fees, as does 
Burlington, VT.  In Maine, the legislature laid the foundation for impact fees with the Comprehensive Planning and Land Use 
Regulation Act of 1987.  In the time since, communities across the state, mostly in southern Maine, have developed and 
implemented impact fee ordinances.  
 
How may impact fees be used? 
The uses of impact fees vary widely, depending on state enabling legislation, but in all cases impact fees may only be used 
on capital projects to construct, expand, or replace infrastructure required to serve new development.  In Maine, 
impact fees may be used for transportation projects, public safety facilities, sewer and water systems, parks and open space, 
and school improvements.  Impact fees may not be used to pay for operations or maintenance, and may not be used 
to address existing deficiencies in these systems. 
 
How are impact fees generally derived?   
Regardless of where impact fees are used, courts have established that there must be a rational nexus and rough 
proportionality between the type and scale of development and the fee imposed.  Per guidance from the former Maine 
State Planning Office, “the expansion of the facility and/or service must be necessary and must be caused by the 
development; the fees charged must be based on the costs of the new facility/service apportioned to the new development; 
and the fees must benefit those who pay.”  Given these standards, in order for impact fees to be charged, a community 
must conduct an analysis that identifies growth-related infrastructure costs and apportions those costs to projected 
development, often by development type, on a square foot, unit, or per trip basis.    

 
 
At the workshops in late September, staff received a number of questions and comments on the proposed second 
draft fees.  These included the following: 
 

A. How do the fees proposed in the ordinance relate to the ‘true’ cost of growth?  
As discussed above, an original set of maximum defensible fee calculations was developed in the early 
summer of this year, based on estimated replacement costs and Capital Improvement Plan (CIP) requests, 
with the assistance of Parks, Recreation, and Facilities and DPW staff.  The first draft fees were subsequently 
shared with the Impact Fee Study stakeholder group in late July.  As a product of feedback from this group, 
staff, working with the consultant, made several modifications to the calculations’ underlying assumptions.  
Some of these were necessary given shifting expectations about future facility expansion (e.g. eliminating the 
Expo from the parks and recreation fee calculations, modifying the wastewater fee credit to include future 
payments on debt service for existing stormwater projects).  Other modifications were a product of a desire 
to bring the fee to a more tenable level (e.g. elimination of parks vehicles from the fee calculations, changes 
in assumptions about growth’s share of infrastructure costs, changes in assumptions regarding outside 
funding for projects).  Because these modifications were made, the second draft fees are lower and will not 
go as far as the original fees in terms of planning for future growth.  However, it is expected that the fees will 
generate more revenue than is currently being collected in mitigation from development review projects.      
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B. How will the fees as presented affect development costs?  Will the fees have a disproportionate impact on 

small developments? 
Following the development of the second draft fees, staff engaged Colliers International to examine six 
common development types in the City of Portland and analyze how these fees would affect projected 
returns on investment (Attachment 3).  This analysis showed that the effect on returns would generally be 
fairly minimal across the six development types modeled and that, in all cases studied, the cost of fees 
represents a nominal percentage of total development costs (less than 2.5%, see Figure 1).   As the fee is 
designed to be proportional, this is generally true of both large and small projects. 
 

C. How do fees compare to what projects pay in mitigation now? 
The City currently requires mitigation of project impacts through the development review process.  As a 
product of this process, developers often make in-kind physical improvements. In other cases, developers are 
required to make financial infrastructure contributions proportionate to their impacts.  These contributions 
are held in separate infrastructure accounts until they can be drawn down to pay for improvements identified 
through the review process.   For reference, an internal staff audit shows that, as mitigation of impacts for 
site plans approved between May of 2013 and May of 2018, the Planning Board and/or the Planning Authority 
required infrastructure contributions totaling just over $1 million.  (It should be noted that this figure does 
not include in-kind work completed by developers, easements or parkland dedications, and some substantial 
contributions yet to come, including that from the Portland Company redevelopment.)  In comparison, 
TischlerBise’s impact fee revenue projections, assuming growth as projected in Portland’s Plan and based on 

Figure 1: Proposed impact fees as a proportion of total estimated development costs (Note that wastewater fees are based 
on an estimated meter size.) 

Parks & Recreation                   Transportation                          Wastewater Fees 

(2.1%) (.8%) 

(1.3%) (2.3%) 
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existing trends, show a ten-year total of $3.6 million for parks, $13.3 million for transportation, and $6.4 million 
for wastewater.   

 
None of these questions related to fee calculations or fee levels were deemed to necessitate modifications to the 
second draft fees as proposed.  As a result, the parks and recreation, transportation, and wastewater fees presented 
to the Planning Board, EDC, and full Council in late September have remained unchanged in the final draft impact fee 
ordinance presented here.   
 
3. PROPOSED IMPACT FEE ORDINANCE 
The proposed impact fee ordinance (Attachment 4) was developed based on the state impact fee statute; guidance 
from the former Maine State Planning Office; review with Corporation Counsel, the Department of Permitting and 
Inspections, and Finance; as well as examples from comparable communities both in Maine and nationwide.   The 
ordinance addresses not only the technical requirements of the statute but issues critical to the administration of 
impact fees, including: 

A. Applicability.  The proposed ordinance is written such that any development on a site that generates an 
increase in impact would be subject to impact fees.  This would include new buildings; additions to existing 
buildings which result in net new residential units, non-residential square footage, or wastewater meters; and 
all changes of use which result in a net increase in impact per the impact fee schedule.   

B. Impact fee schedule and basic guidelines for the calculation of the fee.  The proposed ordinance includes 
impact fee schedules, as well as language designed to clarify methods for calculating fees for mixed-use 
development, redevelopment, additions, and changes of use.  It should be noted that, for typical infill 
development and changes of use, the ordinance grants credits for existing uses at time of application.  

C. Provisions for the modification of the fee amount.  The proposed ordinance has been written to allow 
modifications to fee amounts in two instances: 

a. The ordinance permits the Planning Board or Planning Authority to grant a credit against required 
impact fees for any infrastructure improvements made by a developer which are either related or 
equivalent to the projects for which impact fees are being collected.  In these cases, the developer or 
applicant is required to provide cost estimates, prepared by a license professional engineer, and pay 
for any third-party review required.  Typical site plan improvements, such as sidewalks along a site 
frontage, are not considered eligible for credits. 

b. Likewise, the proposed ordinance allows the Planning Board to grant credits against required impact 
fees for developers that can provide evidence that a proposed use will have no or significantly-
diminished demands on the capital facilities for which impact fees are being collected.  As above, the 
developer is required to provide documentation and pay for any required third-party reviews.    

D. Fee reductions for affordable housing.  The proposed ordinance includes a reference to Division 30, which 
establishes a schedule for fee reductions for affordable housing developments.  It should be noted that this 
reference necessitates a minor amendment to Division 30, designed to extend affordable housing fee 
reductions to impact fees, which is also proposed here (Attachment 5).  The concept of this fee reduction is a 
response to concerns regarding the effects of impact fees on the production of affordable housing, an 
explicit goal of Portland’s Plan.  It should be noted that any fee reduction granted through the ordinance 
must be ‘made whole’ with funds from another source.  In addition, it should be noted that state statute 
speaks directly to the concept of an affordable housing waiver for wastewater impact fees; however, it is 
silent on the issue more broadly.  Guidance from the former State Planning Office contemplates fee waivers 
in a more general sense, suggesting that, in cases where a municipality has concerns regarding affordable 
housing development, that municipality use funds from an alternate source to subsidize impact fees for 
affordable housing.  Corporation Counsel has provided a memo speaking to the question of use-specific 
waivers or carve outs, including those for affordable housing (Attachment 6). 
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E. Administration of funds.  The proposed ordinance includes language authorizing the Planning Board to 
develop rules and regulations regarding the administration of the impact fee system.  The language also 
speaks explicitly to the timing of impact fee collection, accounting procedures, and procedure for refunds as 
necessary.   Fees would be assessed at the time of building permit to provide predictability for developers 
and paid at the time of certificate of occupancy to more closely link the fee payment with the incidence of 
impacts.  
 

In addition to addressing statutory requirements and administrative matters, where necessary, the final proposed 
ordinance also attempts to respond to questions raised by Planning Board members and Councilors in the late 
September workshops.  These included:  
   

A. How do the impact fee land use categories align with the categories in the land use code? 
The land use categories represented in the impact fee schedules are purposefully designed to be broad.  As 
part of their contract, TischlerBise will formalize a table categorizing existing uses from the land use code into 
impact fee categories.   Should a future proposed land use not fit the impact fee structure, the impact fee 
ordinance provides discretion to the Department of Permitting and Inspections, who will collect the impact 
fees, to assign the impact fees “applicable to the most nearly comparable type of land use listed in the impact 
fee schedule.”    
 

B. How would refunds work? 
Under the draft ordinance, if a project were not to go forward, refunds would be made to all current holders 
of properties for which impact fees have been collected, proportionate to that property's share of the impact 
fee revenue received for that project.  Staff is currently discussing accounting for impact fees, including 
mechanisms for handling future refunds should they become necessary, with Permitting and Inspections and 
Finance.  

 
C. Is there a way to exempt small projects?   

Communities sometimes have 'carve outs' or exemptions built into their impact fee ordinances.  However, 
fundamentally, fees must meet an equal protection test, and every carve out essentially undermines the 
fundamental premise that projects have impacts on system capacity, and to be equitable, the fee must be 
charged in a manner proportionate to those impacts, regardless of the project type.   A memo from 
Corporation Counsel has been provided to address this issue (Attachment 6).  No small project exemptions 
have been proposed. 

 
D. How often should impact fees be revisited? 

TischlerBise has recommended a reassessment approximately every five years.  The proposed ordinance 
does not specify a timeline, but explicitly allows for changes in the fee schedule “from time to time as 
warranted by new information or changed circumstances.”   
 

E. What would the effective date be and how would impact fees be ‘phased in?’  
As written, the proposed ordinance would apply to all building permit applications submitted following the 
effective date of the ordinance, with the exception of building permits associated with a site plan approved as 
of the effective date.  The rationale behind this approach is that any project that has received site plan 
approval as of the ordinance’s adoption would have included an assessment of mitigation under the existing 
site plan review system.   
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4. DISCUSSION OF THE IMPACT FEE APPROACH
In addition to the technical questions on the fees and ordinance as noted above, the September workshops elicited a
number of broader questions about impact fees.  These included the following:

A. How do impact fees work in other places? 
Generally, impact fees are promoted as an equitable way to address infrastructure demand associated with
new growth, as well as a way to add predictability to the development review process.  In addition, impact
fees are often supported as a means of achieving some measure of economic efficiency; with impact fees, fee
payers see direct economic benefit in terms of infrastructure investments that support their development, as
well as indirect benefits in terms of predictability in the permitting process and clarity in municipal capital
infrastructure planning.  As a result, impact fees have been used in the United States for the past fifty years,
and are found in a majority of states nationwide.  In Maine, impact fees are used in a number of communities,
including York, Berwick, North Berwick, Scarborough, Saco, Windham, Gorham, Freeport, Brunswick,
Lewiston, and Pownal.   A comparison of fees across Maine is included in Attachment 7. 

B. What happens if the market slows? 
With parks impact fees, which are based on an incremental expansion model, the City is obligated to spend
only what it collects to maintain levels of service as the community grows. With the transportation and
wastewater fees, however, the City is obligated to construct the improvements for which the fee is collected
regardless of how much money the City collects in sum total.  This means that, should the City underperform
when it comes to growth projections, the General Fund/Sewer Fund would need to cover a larger share of
those capital projects than anticipated in the fee calculations.  If the City overperforms, more capital projects
would need to be added to the transportation and wastewater capital project lists (since even more capacity
would be needed in these systems than assumed during the Impact Fee Study.)   With both the
transportation and wastewater projects, the capital project lists are based on existing CIP requests, ranked in
terms of readiness, so as to avoid overextending the Department of Public Works.  (For reference, altogether,
the transportation capital projects included in the Impact Fee Study represent a total City cost of $27 million
over the next ten years, of which $15 million is attributable to growth.   The remainder would fall to the City’s
General Fund.  In comparison, the City’s FY2018 CIP includes $8.3 million in transportation projects.)   It is also
important to note that DPW has stated that is has prioritized the construction of all of the projects on the
transportation and wastewater capital lists over the next ten years regardless of the implementation of an
impact fee system.

C. How would impact fees affect land values or housing prices? 
Throughout the Impact Fee Study, there have been numerous discussions about the interaction between
impact fees, property values, and taxes.  Brendan O’Connell, the City’s Finance Director, and Christopher
Huff, the City’s Assessor, have prepared a memo to address broad questions about the increased tax revenue
generated by recent development and how this relates to the City’s financial picture more broadly
(Attachment 8).  With respect to the incidence of fees, studies have generally shown that, depending on
market conditions, the cost of fees can be absorbed by the primary land owner, the developer, or the end
consumer, and is often distributed across all three.  Staff has prepared a memo to respond to the housing
question in particular (Attachment 9). 

D. How would fees apply to structured parking? 
Because conventional transportation planning does not consider parking facilities to generate their own trips
(instead, the land uses associated with parking are considered to generate trips), structured parking would
not be assessed a transportation impact fee under the proposed impact fee ordinance.  In response to
concerns about this approach, both staff and TischlerBise attempted to find research that quantifies induced
demand associated with parking garages (i.e. the demand that could be attributed to a garage alone, and not
the associated land uses).  Finding no quantitative analysis on which to base calculations, it is difficult to
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develop an impact fee for garages without running the risk of double counting – charging a garage and 
associated land uses for the same trips.  As a result, staff has maintained the original approach with respect to 
structured parking.  

E. How does the fee structure align with broader multi-modal and Transportation Demand Management (TDM) 
objectives? 
Because the capital projects which are the foundation of the transportation fee are all multi-modal - they are
designed to create capacity by adding sidewalks, pedestrian lighting, bike lanes and paths, crosswalks and ADA
accessibility, transit accommodations, and signal improvements that enhance efficiency - the transportation
fee has been designed around the concept of person trips, trips taken by people associated with a land use
regardless of mode.  This means that some of the incentives built into the site plan process around shifting
modes are not an option with the impact fee.  It should be noted that this does not mean that those
incentives will not continue to exist during the site plan process, when applicants are required to justify their
proposed parking arrangement and, in many cases, develop a Transportation Demand Management plan.  In
addition, and as noted above, the proposed impact fee ordinance would allow the City to make physical
multi-modal infrastructure improvements, which are of course critical in terms of supporting TDM and a
broader range of transportation options in the city.

F. Will impact fees have unintended consequences with respect to the City’s broader policy objectives? 
Impact fees are intended as a fair and equitable system for addressing public infrastructure improvements
necessary to accommodate growth.  For this reason, guidance from both the former State Planning Office
and Corporation Counsel is clear that the idea of structuring or restructuring fees around particular land use
policy goals should be approached carefully.  Jen Thompson, Associate Corporation Counsel, writes,

The focus in an impact fee ordinance should be on accurately assessing the true 
impacts of development on capital facilities and assessing fees that are directly tied to 
that impact.  When fees are preferentially imposed or particular kinds of development 
are excepted from fees based on other policy goals rather than on the impact of those 
uses on infrastructure, a municipality runs the risk of undermining the "nexus" that is 
established to justify the fee.  Further, and as with all fees imposed by government, 
where similar uses have similar impacts it's important to take care that fees and 
regulations are being applied equally.  If distinctions in applicability are going to be 
made, it is important that the reasons for treating one group differently than another 
are well-articulated and sound.   

G. How would an impact fee system relate to the City’s existing site plan ordinance, Traffic Movement Permit 
(TMP) process, and system for addressing mitigation? 
A clear advantage of impact fee systems is that they lend predictability, equity, and efficiency to the
development review process.  By and large, the proposed impact fee system would replace the existing
negotiation that occurs around mitigation through the City’s site plan ordinance.  It is assumed that some
analysis required under site plan review would continue to occur (e.g. in projects that trigger a TMP, traffic
analysis is still expected, for instance), and that projects might continue to make off-site improvements in
cases when those improvements are necessary for a project to proceed.  In these cases, credits could be
applied against the impact fee category for which such improvements are made.  However, in general, the
impact fee would generally replace the final step in the development review process whereby mitigation is
assessed.
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5. CONSISTENCY WITH PORTLAND’S PLAN 
As noted above, the proposed impact fee ordinance is a direct product of Portland’s Plan.  The plan calls for an
investigation into the “potential of a more robust framework for assessing development-related impacts” in the city to
“generate additional funding [for facilities and services], while also adding clarity and predictability to existing [review]
procedures” (Portland’s Plan, 67). 

Maybe more importantly, however, the proposed impact fee ordinance is also a means to achieving the vision of 
Portland’s Plan.  The transportation projects associated with the Impact Fee Study are about building multi-modal 
capacity in our nodes and on our corridors so that those targeted areas can continue to support sustainable growth. 
The expansion of our parks and facility capacity under an impact fee system is about providing access to these 
facilities and “connecting the chain” as our population increases.  And the building of capacity in our wastewater 
system to accommodate growth will help ensure that we can meet the environmental goals contained in Portland’s 
Plan. 

6. PUBLIC COMMENT
It should be noted that, in addition to feedback received through the stakeholder group, staff has received four
written public comments on the proposed impact fee ordinance (Attachment 10).   These comments raise questions
about how the ordinance would align with the City’s smart growth goals, the treatment of parking garages,
comparable communities with impact fees, how impact fees might hinder development, the stakeholder group, and
how a fee system would be implemented.   Similar questions were raised verbally in the Planning Board workshops
and hearing.  Answers to these questions are generally addressed above.

7. PLANNING BOARD and ECONOMIC DEVELOPMENT COMMITTEE RECOMMENDATIONS
On October 9, 2018, the Planning Board considered the proposed impact fee ordinance and associated amendments
to Division 30 in a public hearing.   At this hearing, the Planning Board voted 7-0 as follows:

On the basis of the application, plans, reports and other information submitted by the applicant, 
findings and recommendations contained in the Planning Board Report for the public hearing on 
October 9, 2018, and on the basis of the testimony presented at the public hearing, the Planning 
Board finds that the proposed Impact Fee Ordinance  and amendment to Division 30 are consistent 
with Portland’s Plan and therefore recommends adoption of these amendments to the City Council. 

On October 16, 2018, the Economic Development Committee considered the proposed impact fee ordinance and 
associated amendments to Division 30 in a public hearing.   At this hearing, the Economic Development Committee 
voted 3-0 to recommend the proposed ordinance to the City Council.   
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EXECUTIVE SUMMARY 

Impact fees are one-time payments for new development’s proportionate share of the capital cost of 

infrastructure. The following study addresses the City of Portland’s Parks & Recreation, Transportation, 

and Wastewater facilities. Impact fees do have limitations and should not be regarded as the total solution 

for infrastructure funding. Rather, they are one component of a comprehensive funding strategy to ensure 

provision of adequate public facilities. Impact fees may only be used for capital improvements or debt 

service for growth-related infrastructure. They may not be used for operations, maintenance, replacement 

of infrastructure, or correcting existing deficiencies.  

State of Maine Impact Fee Enabling Legislation 

In 1987, impact fee enabling legislation was approved into Maine law when the Legislature enacted the 

Comprehensive Planning and Land Use Regulations Act of 1987. The statutory requirements for impact 

fees can be found in Title 30-A MRSA, Section 4354. 

Additional Legal Guidelines 

Both state and federal courts have recognized the imposition of impact fees on development as a 

legitimate form of land use regulation, provided the fees meet standards intended to protect against 

regulatory takings. Land use regulations, development exactions, and impact fees are subject to the Fifth 

Amendment prohibition on taking of private property for public use without just compensation. To comply 

with the Fifth Amendment, development regulations must be shown to substantially advance a legitimate 

governmental interest. In the case of impact fees, that interest is the protection of public health, safety, 

and welfare by ensuring development is not detrimental to the quality of essential public services. The 

means to this end are also important, requiring both procedural and substantive due process. The process 

followed to receive community input (i.e. stakeholder meetings, work sessions, and public hearings) 

provides opportunities for comments and refinements to the impact fees. 

There is little federal case law specifically dealing with impact fees, although other rulings on other types 

of exactions (e.g., land dedication requirements) are relevant. In one of the most important exaction cases, 

the U. S. Supreme Court found that a government agency imposing exactions on development must 

demonstrate an “essential nexus” between the exaction and the interest being protected (see Nollan v. 

California Coastal Commission, 1987). In a more recent case (Dolan v. City of Tigard, OR, 1994), the Court 

ruled that an exaction also must be “roughly proportional” to the burden created by development. 

There are three reasonable relationship requirements for impact fees that are closely related to “rational 

nexus” or “reasonable relationship” requirements enunciated by a number of state courts. Although the 

term “dual rational nexus” is often used to characterize the standard by which courts evaluate the validity 

of impact fees under the U.S. Constitution, TischlerBise prefers a more rigorous formulation that recognizes 

three elements: “need,” “benefit,” and “proportionality.” The dual rational nexus test explicitly addresses 

only the first two, although proportionality is reasonably implied, and was specifically mentioned by the 
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U.S. Supreme Court in the Dolan case. Individual elements of the nexus standard are discussed further in 

the following paragraphs. 

All new development in a community creates additional demands on some, or all, public facilities provided 

by local government. If the capacity of facilities is not increased to satisfy that additional demand, the 

quality or availability of public services for the entire community will deteriorate. Impact fees may be used 

to cover the cost of development-related facilities, but only to the extent that the need for facilities is a 

consequence of development that is subject to the fees. The Nollan decision reinforced the principle that 

development exactions may be used only to mitigate conditions created by the developments upon which 

they are imposed. That principle likely applies to impact fees. In this study, the impact of development on 

infrastructure needs is analyzed in terms of quantifiable relationships between various types of 

development and the demand for specific facilities, based on applicable level-of-service standards. 

The requirement that exactions be proportional to the impacts of development was clearly stated by the 

U.S. Supreme Court in the Dolan case and is logically necessary to establish a proper nexus. Proportionality 

is established through the procedures used to identify development-related facility costs, and in the 

methods used to calculate impact fees for various types of facilities and categories of development. The 

demand for facilities is measured in terms of relevant and measurable attributes of development (e.g. 

persons per household). 

A sufficient benefit relationship requires that impact fee revenues be segregated from other funds and 

expended only on the facilities for which the fees were charged. The calculation of impact fees should also 

assume that they will be expended in a timely manner and the facilities funded by the fees must serve the 

development paying the fees. However, nothing in the U.S. Constitution or the state enabling legislation 

requires that facilities funded with fee revenues be available exclusively to development paying the fees. 

In other words, benefit may extend to a general area including multiple real estate developments. 

Procedures for the earmarking and expenditure of fee revenues are discussed near the end of this study. 

All of these procedural as well as substantive issues are intended to ensure that new development benefits 

from the impact fees they are required to pay. The authority and procedures to implement impact fees is 

separate from and complementary to the authority to require improvements. 

Proposed Maximum Defensible Impact Fee Methodologies 

The impact fees are based on the actual level of service for Parks & Recreation, Transportation, and 

Wastewater facilities. The Parks & Recreation components includes parks, trails, and recreational facilities. 

The Parks Impact Fee is calculated for residential, nonresidential, and hotel development. It has been 

determined that along with residents, workers and visitors to Portland increase the demand on park & 

recreational facilities, thus the impact from nonresidential land uses and hotels needs to be offset. The 

Transportation and Wastewater fees are allocated to all residential and nonresidential development. A 

summary of methodologies used in the analysis is provided in Figure 1. 
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Figure 1. Summary of Impact Fee Methodologies 

 

Maximum Defensible Impact Fees 

Figure 2 provides a schedule of the maximum defensible impact fee for Parks & Recreation, Transportation, 

and Wastewater. The fees represent the highest defensible amount for each type of residential and 

nonresidential unit, which represents new growth’s fair share of the cost for capital facilities. To 

differentiate between housing units, two housing types are included: Single Family/Two-family and 

Multifamily. Housing types have varying household sizes and, consequently, a varying demand on City 

infrastructure and services. Thus, it is important to differentiate between housing types and size. A 

streamlined approach is used for nonresidential developments. This approach has no size thresholds. As a 

result, developments of the same type are evaluated the same.  

The City may adopt fees that are less than the amounts shown. However, a reduction in impact fee revenue 

will necessitate an increase in other revenues, a decrease in planned capital expenditures, and/or a 

decrease in levels of service.   

 

Figure 2. Maximum Defensible Impact Fee 

 

 

Fee Category Service Area Incremental Expasion Plan-Based Cost Recovery  Cost Allocation

Parks and Recreation Citywide
Parks, Trails, 

Recreation Facilities
N/A N/A Population

Transportation Citywide N/A
Multimodal Facilities 

and Signals
N/A Person Trips

Wastewater Citywide N/A

Wastewater 

Distribution and 

Treatment Facilities

N/A Meter Size

Development Type Parks & Rec Transportation Wastewaster

Residential (per housing unit/per water meter)

Single Family/Two-Family $1,126 $2,159 $1,886

Multifamily $752 $1,023 $1,886

Nonresidential (per 1,000 square feet/per water meter)

Retail & Services $534 $8,248 $4,715

Office $677 $2,800 $4,715

Industrial $363 $1,130 $4,715

Institutional $645 $3,082 $4,715

Accommodation (per hotel room/per water meter)

Hotel $875 $2,404 $4,715

Note:  a  5/8 inch meter i s  shown for res identia l  development and a  1 inch 

meter i s  shown for nonres identia l  development, however, the wastewater fee 

wi l l  be assessed based on the development's  meter s ize.
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 GENERAL METHODS FOR IMPACT FEES 

There are three general methods for calculating impact fees. The choice of a particular method depends 

primarily on the timing of infrastructure construction (past, concurrent, or future) and service 

characteristics of the facility type being addressed. Each method has advantages and disadvantages in a 

particular situation and can be used simultaneously for different cost components.  

Reduced to its simplest terms, the process of calculating impact fees involves two main steps: (1) 

determining the cost of development-related capital improvements and (2) allocating those costs equitably 

to various types of development. In practice, though, the calculation of impact fees can become quite 

complicated because of the many variables involved in defining the relationship between development 

and the need for facilities within the designated service area. The following paragraphs discuss three basic 

methods for calculating impact fees and how those methods can be applied to City of Portland. 

Cost Recovery Method (past improvements) 

Although not used in City of Portland, the rationale for recoupment, or cost recovery, is that new 

development is paying for its share of the useful life and remaining capacity of facilities already built, or 

land already purchased, from which new growth will benefit. This methodology is often used for utility 

systems that must provide adequate capacity before new development can take place. 

Incremental Expansion Method (concurrent improvements) 

The City of Portland Park and Recreation Impact Fee uses the incremental expansion method to document 

current level-of-service (LOS) standards for the infrastructure types included in the study, using both 

quantitative and qualitative measures. This approach assumes there are no existing deficiencies or surplus 

in infrastructure capacity. New development is only paying its proportionate share for growth-related 

infrastructure. Revenue will be used to expand or provide additional facilities, as needed, to accommodate 

new development. An incremental expansion cost method is best suited for public facilities that will be 

expanded in regular increments to keep pace with development.  

Plan-Based Method (future improvements) 

The Transportation and Wastewater Impact Fees use the plan-based method to allocate costs for a 

specified set of improvements to a specified amount of development. Improvements are typically 

identified in a long-range facility plan and development potential is identified by a land use plan. There are 

two basic options for determining the cost per demand unit: 1) total cost of a public facility can be divided 

by total service units (average cost), or 2) the growth-share of the public facility cost can be divided by the 

net increase in service units over the planning timeframe (marginal cost). 

Evaluation of Possible Credits 

Regardless of the methodology, a consideration of “credits” is integral to the development of a legally 

defensible impact fee methodology. There are two types of “credits” with specific characteristics, both of 

which should be addressed in impact fee studies and ordinances. The first is a credit due to possible double 

payment situations, which could occur when other revenues may contribute to the capital costs of 
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infrastructure covered by the impact fee. This type of credit is integrated into the impact fee calculation, 

thus reducing the fee amount. The second is a site-specific credit or developer reimbursement for 

construction of system improvements. This type of credit is addressed in the administration and 

implementation of the impact fee program. 

Please note, calculations throughout this report are based on an analysis conducted using MS Excel 

software. Results are discussed in the memo using one- and two-digit places (in most cases). Figures are 

typically either truncated or rounded. In some instances, the analysis itself uses figures carried to their 

ultimate decimal places; therefore, the sums and products generated in the analysis may not equal the sum 

or product if the reader replicates the calculation with the factors shown in the report (due to the rounding 

of figures shown, not in the analysis). 
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PARKS & RECREATION FACILITIES IMPACT FEE 

The Parks & Recreation Impact Fee is based on the incremental expansion methodology. The impact fee 

methodology assumes the City will construct additional recreation improvements to serve future growth 

to maintain current levels of service incrementally over time. Parks and recreation capital improvements 

are allocated to residential, nonresidential, and hotel development. Furthermore, a credit is necessary to 

avoid double payments towards current debt obligations for park improvements. There are four 

components to the Parks & Recreation Impact Fee: 

• Parks 

• Single-Track Trails 

• Recreational Facilities 

• Credit for Future Debt Payments 

Figure 3 diagrams the general methodology used to calculate the Parks & Recreation Impact Fee. It is 

intended to read like an outline, with lower levels providing a more detailed breakdown of the impact fee 

components. The Parks & Recreation Impact Fee for residential development is derived from the product 

of persons per housing unit (by type of unit) multiplied by the net capital cost per person. The fee for 

nonresidential development is derived from the product of jobs per 1,000 square feet multiplied by the 

net capital cost per job. The fee for hotel development is derived from the product of persons per hotel 

room multiplied by the net capital cost per person. The boxes in the next level down indicate detail on the 

components included in the fee. 
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Figure 3. Parks & Recreation Impact Fee Methodology 

 

PARKS & RECREATION          
IMPACT FEE

Residential & Nonresidential 
Development

Persons per Household/Hotel Room 
or Jobs per 1,000 Square Feet

Multiplied By Net Capital Cost per 
Person/Job

Parks Cost per Person/Job 

Single-Track Trails Cost per 
Person/Job

Recreational Facilities Cost per 
Person/Job

Credit for Future Debt Payment per 
Person/Job
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Parks & Recreation Level of Service and Cost Factors 

The Parks & Recreation Impact Fee is based on an inventory of existing citywide parks and current values 

of recreation improvements and land in the City’s park system. The use of existing standards means there 

are no existing infrastructure deficiencies. New development is only paying its proportionate share for 

growth-related infrastructure. Facilities and costs have been provided by the City of Portland staff.  

An important aspect when determining the demand on City facilities is the additional demand from 

seasonal and visitor populations. From the Maine Office of Tourism, the Greater Portland and Casco Bay 

region saw 5.4 million visitors in 2016. As a result, it is not just permanent residents that are having an 

impact on facilities. In response, City infrastructure and operating service levels are sized to accommodate 

not just permanent residents, but seasonal residents and visitors as well. In this is analysis, peak 

population includes permanent residents, seasonal residents, and visitors (day and overnight visitors). 

Further explain and calculations can be found in Appendix A. 

To determine the demand on facilities from residential and nonresidential development, a days-of-impact 

proportionate share calculation is conducted. The proportionate share is based on cumulative impact days 

per year, with the peak population (residents and visitors) potentially impacting parks and recreation 

facilities 365 days per year and inflow commuters potentially impacting parks and recreation facilities 250 

days per year (5 days per week multiplied by 50 weeks a year). Workers that live within the City are included 

in the peak population total. 

Shown in Figure 4, residential and hotel development in the City accounts for 72 percent of the impact on 

park and recreational facilities. As a result of workers using park facilities, such as during break and lunch, 

nonresidential development accounts for 28 percent of the impact on facilities. 

 

Figure 4. Impact Days Proportionate Share 

 

 

  

Peak 

Population¹

Inflow 

Commuters

Residential/ 

Hotel²
Nonresidential³ Total

Residential/ 

Hotel
Nonresidential

82,049 47,245 29,948,016 11,811,250 41,759,266 72% 28%

1. Includes permanent residents, seasonal residents, and visitors 365

2. Days  per Year = 365 250

3. Days  per Year = 250 (5 Days  per Week x 50 Weeks  per Year)

Source: U.S. Census  Bureau, OnTheMap 6.1.1 Appl ication and LEHD Origin-Destination Employment Statis tics .

Cumulative Impact Days per Year Cost Allocation for Parks
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Current Inventory of Parkland and Improvements 

Figure 5 lists the current inventory of parkland and park improvements in the City of Portland. There are 

44.8 acres of neighborhood parks and 271.5 acres of destination parks. Every park is open to all the 

residents, workers, and seasonal and visitor populations. Included in the figure are average replacement 

costs for parkland and park improvements. This allows for a total replacement cost to be calculated. 
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Figure 5. Current Inventory of Parkland and Improvements 

 

Park Acres

Athletic 

Field

Baseball 

Field

Basketball 

Courts

Community 

Gardens

Dog Park 

Area

Multi- 

Purpose 

Field

Pickleball 

Courts

Picnic 

Tables Playgrounds Pools

Skate 

Park

Softball 

Fields Splashpads

Tennis 

Courts Volleyball

Neighborhood Parks

Marada Adams Park 0.5 1.0

Barrows Park/Sundial Park 0.5

Bedford Park 0.5

Belmeade Park 0.3 1.0

Boyd Street Community Garden 1.8 1.0

Clark Street Park 0.3 1.0

Clark Street Community Garden 0.1 1.0

City Acres Ballfield, Peaks Island 3.0 1.0

Fessenden Park 0.5

Fort Allen Park 5.0

Fort Gorges 2.0

Fort Sumner Park 1.3 3.0

Fox Field 4.6 1.0 2.0 1.0 1.0

Great Diamond Island Park 0.6 1.0

Harbor View Memorial Park 4.8 1.0

Heseltine Park 1.0 1.0 1.0

Lincoln Park 2.0

Longfellow Park 0.4

Munjoy South 0.7 1.0 1.0

Nason's Corner Park 2.6 1.0 1.0 1.0

Oakleigh Park 1.3 1.0

Peppermint Park 0.4 1.0 1.0

Pleasant Street Park 0.7 1.0 1.0

Post Office Park 0.2

Quaker Park 0.8

Stone Street Playground 0.2 1.0 1.0

Stroudwater Park 1 0.8

Stroudwater Park 2 1.0

Stroudwater Playground 0.1 1.0

Taylor Street Park 0.6 1.0 1.0

Tommy’s Park 0.2

Trinity Park 0.1

Trott Little John Park 4.5 1.0 1.0

Tyng Tate Park 0.3 1.0 1.0

Winslow Park 1.6

Destination Parks

Back Cove Park 34.0 1.0 1.0

Deering Oaks Park 55.0 1.0 2.0 1.0 4.0 6.0 1.0 1.0 8.0 2.0

Dougherty Field 18.5 2.0 3.0 1.0 1.0 1.0 1.0 1.0 1.0

Eastern Promenade Park 78.0 1.0 1.0 2.0 4.0 1.0 1.0 3.0

Payson Park 48.0 1.0 2.0 1.0 1.0 3.0 1.0 2.0 1.0 4.0

Riverton Trolley Park 19.0 1.0

Western Promenade 19.0 1.0 1.0 2.0

TOTAL 316.3 5.0 11.0 10.0 8.0 2.0 2.0 4.0 22.0 18.0 1.0 1.0 4.0 5.0 15.0 2.0

Average Replacement Cost $59,172 $350,000 $175,000 $45,000 $30,000 $50,000 $175,000 $45,000 $750 $175,000 $2,000,000 $350,000 $175,000 $30,000 $45,000 $45,000

Total Replacement Cost $18,716,104 $1,750,000 $1,925,000 $450,000 $240,000 $100,000 $350,000 $180,000 $16,500 $3,150,000 $2,000,000 $350,000 $700,000 $150,000 $675,000 $90,000

Source: City of Portland Parks and Recreation
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Park Level of Service & Cost Analysis 

To calculate the current level of service, the existing parkland acreage (316.3) is allocated to residential 

and nonresidential demand based on the percentage split of impact days. The residential park acres are 

divided by the current peak population of Portland (83,250) to calculate the level of service per person. 

The nonresidential park acres are divided by the current jobs in the City (67,270) to calculate the level of 

service per job. As a result, there are 2.74 parkland acres per 1,000 persons and 1.32 acres per 1,000 jobs. 

Shown in Figure 6, the total value of park land is $18,716,104 and park improvements are valued at 

$12,126,500. The replacement costs are summed and divided by the acreage to find the cost per acre 

($97,511). The cost per person and cost per job factors are calculated by applying the level of service factors 

to the total replacement cost per acre (i.e. 2.74 acres per 1,000 persons x $97,511 per acre = $267 per 

person, rounded). 

 

Figure 6. Parks Level of Service & Cost Analysis 

 

 

  

Land Replacement Cost $18,716,104 Total Park Acres 316.3

Improvement Replacement Cost $12,126,500 Total Replacement Cost $30,842,604

Total Replacement Cost $30,842,604 Replacement Cost per Park Acre $97,511

Source: City of Portland Parks and Recreation; Assessor's Office

Residential Level-of-Service (LOS) Standard Nonresidential Level-of-Service (LOS) Standard

Share of Impact Days 72% 28%

Share of Park Acres 227.7 88.6

2018 Peak Population 83,250 67,270

LOS: Acre per 1,000 Persons 2.74 1.32

Cost Analysis Cost Analysis

Replacement Cost per Acre $97,511 $97,511

LOS: Acre per 1,000 Persons 2.74 1.32

Replacement Cost Per Capita $267 $129Replacement Cost Per Job

Share of Impact Days

Share of Park Acres

2018 Jobs

LOS: Acre per 1,000 Jobs

Replacement Cost per Acre

LOS: Acre per 1,000 Jobs
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Park Growth-Related Needs 

To estimate the 10-year growth needs for parks, the current level of service (2.74 acres per 1,000 persons 

and 1.32 acres per 1,000 jobs) is applied to the population and job growth projected for the City of Portland. 

The City’s peak population is projected to increase by 4,279 and the City’s employment is projected to 

increase by 6,890 jobs over the next ten years (see Appendix A). Listed in Figure 7, there will need to be a 

total of 337.7 acres of parkland in the City to accommodate the growth, which results in a need of 20.8 

new acres. By applying the average cost of improvements to parkland ($97,511 per acre), the total 

expenditure for the growth is calculated (20.8 acres x $97,511 = $2,028,299).  

 

Figure 7. 10-Year Parkland Needs to Accommodate Growth 

 

 

  

Demand Unit Unit Cost / Acre

Residential 2.74 per 1,000 persons

Nonresidential 1.32 per 1,000 jobs

Base 2018 83,250 67,270 228.1 88.8 316.9

Year 1 2019 83,678 67,959 229.2 89.7 318.9

Year 2 2020 84,106 68,648 230.4 90.6 321.0

Year 3 2021 84,534 69,337 231.6 91.5 323.1

Year 4 2022 84,962 70,026 232.7 92.4 325.1

Year 5 2023 85,390 70,715 233.9 93.3 327.2

Year 6 2024 85,818 71,404 235.1 94.3 329.4

Year 7 2025 86,246 72,093 236.3 95.2 331.5

Year 8 2026 86,673 72,782 237.4 96.1 333.5

Year 9 2027 87,101 73,471 238.6 97.0 335.6

Year 10 2028 87,529 74,160 239.8 97.9 337.7

4,279 6,890 11.7 9.1 20.8

Projected Expenditure $1,140,879 $887,350 $2,028,229

$2,028,229

Ten-Year Increase

Growth-Related Expenditure on Park Improvements

Type of Infrastructure Level of Service

Parks Acres $97,511

Total

Acres

Growth-Related Need for Park Improvements

Year Population Jobs
Residential 

Acres

Nonresidential 

Acres
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Trail Inventory and Level of Service 

There are two distinct trails in Portland: Multiuse and Single-track. Multiuse trails are wide, paved trails 

that allow for a variety of activities to occur simultaneously (i.e. walking, biking, skateboarding). Single-

track trails are unpaved trails that are only used for walking. After consultation with City staff, multiuse 

trails are considered a multimodal transportation facility, so they are included in the Transportation Impact 

Fee and not the Parks and Recreation Fee. 

To calculate the current level of service for single-track trails, the existing trail length (36.2 miles) is 

allocated to residential and nonresidential demand based on the percentage split of impact days. The 

residential trail miles are divided by the current peak population of Portland (83,250) to calculate the level 

of service per person. The nonresidential trail miles are divided by the current jobs in the City (67,270) to 

calculate the level of service per job. As a result, there are 0.31 trail miles per 1,000 persons and 0.15 miles 

per 1,000 jobs. 

The average cost per mile ($15,000) has been provided by the City of Portland Parks and Recreation staff. 

The replacement cost per person and replacement cost per job factors are calculated by applying the level 

of service factors to the average replacement cost per mile. For example, the cost per person is $5 (0.31 

miles per 1,000 persons x $15,000 per mile = $5 per person, rounded). 

 

Figure 8. Trails Level of Service & Cost Analysis 

 

 

 

  

Citywide Passive Trails 36.2

Total 36.2

Source: Ci ty of Portland Parks  and Recreation

Residential Level-of-Service (LOS) Standard Nonresidential Level-of-Service (LOS) Standard

Share of Impact Days 72% Share of Impact Days 28%

Share of Trail  Miles 26.1 Share of Trail  Miles 10.1

2018 Peak Population 83,250 2018 Jobs 67,270

LOS: Miles per 1,000 Persons 0.31 LOS: Miles per 1,000 Jobs 0.15

Cost Analysis Cost Analysis

Costs per mile $15,000 Costs per mile $15,000

LOS: Miles per 1,000 Persons 0.31 LOS: Miles per 1,000 Jobs 0.15

Replacement Cost per Person $5 Replacement Cost per Job $2

Single-Track 

Trail (miles)Trail
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Trail Growth-Related Needs 

To estimate the 10-year growth needs for single-track trails, the current level of service (0.31 miles per 

1,000 persons and 0.15 miles per 1,000 jobs) is applied to the population and employment growth 

projected for the City of Portland. The City’s peak population is projected to increase by 4,279 and the 

City’s employment is projected to increase by 6,890 jobs over the next ten years (see Appendix A). As 

shown Figure 9, an additional need of 2.3 miles of new single-track trails will be demanded by new 

development. By applying the average cost of trail improvements ($15,000 per mile) the total expenditure 

for the growth is calculated (2.3 miles x $15,000 per mile = $34,500).  

 

Figure 9. 10-Year Single-track Trail Needs to Accommodate Growth 

 

 

  

Demand Unit Unit Cost / Mile

Residential 0.31 per 1,000 persons

Nonresidential 0.15 per 1,000 jobs

Base 2018 83,250 67,270 25.8 10.1 35.9

Year 1 2019 83,678 67,959 25.9 10.2 36.1

Year 2 2020 84,106 68,648 26.0 10.3 36.3

Year 3 2021 84,534 69,337 26.2 10.4 36.6

Year 4 2022 84,962 70,026 26.3 10.5 36.8

Year 5 2023 85,390 70,715 26.4 10.6 37.0

Year 6 2024 85,818 71,404 26.6 10.7 37.3

Year 7 2025 86,246 72,093 26.7 10.8 37.5

Year 8 2026 86,673 72,782 26.8 10.9 37.7

Year 9 2027 87,101 73,471 27.0 11.0 38.0

Year 10 2028 87,529 74,160 27.1 11.1 38.2

4,279 6,890 1.3 1.0 2.3

Projected Expenditure $19,500 $15,000 $34,500

$34,500

Type of Infrastructure Level of Service

Trails Miles

Growth-Related Need for Trail Improvements

Year Population Jobs
Residential 

Miles

Nonresidential 

Miles

Total

Miles

Ten-Year Increase

Growth-Related Expenditure on Trail Improvements

$15,000
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Recreational Facilities Inventory and Level of Service 

There are five recreational facilities in the City of Portland’s Park and Recreation system included in the 

impact fee analysis. The facilities total 111,273 square feet. 

To calculate the current level of service for recreational facilities, the existing floor area is allocated to 

residential and nonresidential demand based on the percentage split of impact days. The residential floor 

area is divided by the current peak population of Portland (83,250) to calculate the level of service per 

person. The nonresidential floor area is divided by the current jobs in the City (67,270) to calculate the 

level of service per job. As a result, there are 0.96 square feet per person and 0.46 square feet per jobs. 

The average cost per square foot ($272) is calculated by dividing the total replacement cost of 

improvements by the total square feet of recreational facilities. The replacement cost per person and 

replacement cost per job factors are calculated by applying the level of service factor to the average 

replacement cost of per square foot (i.e. 0.96 square feet per person x $291 per square foot = $261 per 

person, rounded). 

 

Figure 10. Recreational Facilities Level of Service & Cost Analysis 

 

 

  

East End Community Center 23,500 $5,875,000

Peaks Island Community Center 2,000 $550,000

Portland Ice Arena 29,273 $3,125,896

Reiche Community Center 25,000 $8,750,000

Riverton Community Center 31,500 $11,970,000

Total 111,273 $30,270,896

Source: Ci ty of Portland Parks  and Recreation

Residential Level-of-Service (LOS) Standard Nonresidential Level-of-Service (LOS) Standard

Share of Impact Days 72% Share of Impact Days 28%

Share of Rec. Square Feet 80,117 Share of Rec. Square Feet 31,156

2018 Peak Population 83,250 2018 Jobs 67,270

LOS: Square Feet per Person 0.96 LOS: Miles per 1,000 Jobs 0.46

Cost Analysis Cost Analysis

Costs per Square Foot $272 Costs per Square Foot $272

LOS: Square Feet per Person 0.96 LOS: Miles per 1,000 Jobs 0.46

Replacement Cost per Person $261 Replacement Cost per Job $125

Square 

FeetRecreational Facilities

Replacement 

Cost
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Recreational Facility Growth-Related Needs 

To estimate the 10-year growth needs for recreational facilities, the current level of service (0.96 square 

feet per person and 0.46 square feet per job) is applied to the population and employment growth 

projected for the City of Portland. The City’s peak population is projected to increase by 4,279 and the 

City’s employment is projected to increase by 6,890 jobs over the next ten years (see Appendix A). Listed 

in Figure 11, there will need to be a total of 118,141 square feet of recreational facilities in the City to 

accommodate the growth, which results in a need of 7,277 new square feet. By applying the average 

replacement cost for recreation facilities ($272 per square foot), the total expenditure for the growth is 

calculated (7,277 square feet x $272 = $1,979,344).  

 

Figure 11. 10-Year Recreational Facilities Needs to Accommodate Growth 

 

 

  

Demand Unit Unit Cost / Sq. Ft.

Residential 0.96 per person

Nonresidential 0.46 per jobs

Base 2018 83,250 67,270 79,920 30,944 110,864

Year 1 2019 83,678 67,959 80,331 31,261 111,592

Year 2 2020 84,106 68,648 80,741 31,578 112,319

Year 3 2021 84,534 69,337 81,152 31,895 113,047

Year 4 2022 84,962 70,026 81,563 32,212 113,775

Year 5 2023 85,390 70,715 81,974 32,529 114,503

Year 6 2024 85,818 71,404 82,384 32,846 115,230

Year 7 2025 86,246 72,093 82,795 33,163 115,958

Year 8 2026 86,673 72,782 83,206 33,480 116,686

Year 9 2027 87,101 73,471 83,617 33,797 117,414

Year 10 2028 87,529 74,160 84,027 34,114 118,141

4,279 6,890 4,107 3,170 7,277

Projected Expenditure $1,117,104 $862,240 $1,979,344

$1,979,344Growth-Related Expenditure on Recreational Facility Improvements

Ten-Year Increase

Type of Infrastructure Level of Service

Recreational 

Facilities

Growth-Related Need for Recreational Facility Improvements

Year Population Jobs
Residential 

Square Feet

Nonresidential 

Square Feet

Total

Square Feet

$272Square Feet
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Parks & Recreation Credit 

Currently, the City of Portland has existing debt obligations from past Parks and Recreation projects. The 

City of Portland’s Finance Department delineated the purposes for each of the City’s General Obligation 

Bonds and summed the future principal and interest payments for Parks and Recreation projects. In Figure 

12, the Parks and Recreation annual share of payments to all the existing bonds is listed through 2028. 

The total annual payment schedule allocated to residential and nonresidential growth based on the impact 

days proportional share split. The payments are divided by the City’s peak population and total 

employment to find the debt cost per person and job. To account for the time value of money, annual 

payments per capita are discounted using a net present value formula based on the applicable discount 

(interest) rate. This results in a credit of $60 per person and $28 per job, rounded. 

 

Figure 12. Park and Recreation Debt per Person & per Job 

 

 
  

Residential Credit Nonresidential Credit

Base Year $617,060 83,250 $7.41 Base Year $239,968 67,270 $3.57

2019 $715,720 83,678 $8.55 2019 $278,336 67,959 $4.10

2020 $676,719 84,106 $8.05 2020 $263,169 68,648 $3.83

2021 $628,339 84,534 $7.43 2021 $244,354 69,337 $3.52

2022 $606,452 84,962 $7.14 2022 $235,842 70,026 $3.37

2023 $554,947 85,390 $6.50 2023 $215,813 70,715 $3.05

2024 $478,117 85,818 $5.57 2024 $185,935 71,404 $2.60

2025 $461,771 86,246 $5.35 2025 $179,578 72,093 $2.49

2026 $434,672 86,673 $5.02 2026 $169,039 72,782 $2.32

2027 $386,672 87,101 $4.44 2027 $150,372 73,471 $2.05

2028 $364,280 87,529 $4.16 2028 $141,665 74,160 $1.91

Total $5,924,749 $69.62 Total $2,304,071 $32.81

Discount Rate 3.00% Discount Rate 3.00%

$60 $28

Source: Ci ty of Portland Finance Department Source: Ci ty of Portland Finance Department

Credit per Person Credit per Job

Projected 

Jobs

Payment/ 

Job
Payment

Projected 

Population

Payment/ 

Person
Fiscal Year PaymentFiscal Year
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Parks & Recreation Impact Fee 

Figure 13 shows the cost factors for each component of the City of Portland’s Parks and Recreation Impact 

Fee. Impact fees for parks and recreation are based on household size for residential development (i.e., 

persons per housing unit), jobs per 1,000 square feet for nonresidential development, and persons per 

room for hotel development. The fee components are calculated per person and per job, so by multiplying 

the total cost per person by the household size, for example, calculates the maximum defensible fee for 

residential development.  

The fees represent the highest amount defensible for residential and nonresidential development, which 

represents new growth’s fair share of the cost for capital facilities. The City may adopt fees that are less 

than the amounts shown. However, a reduction in impact fee revenue will necessitate an increase in other 

revenues, a decrease in planned capital expenditures, and/or a decrease in levels of service.   

 

Figure 13. Maximum Defensible Park & Recreation Impact Fee 

 

 

Fee

Component

Cost

per Person

Cost

per Job

Parks $267 $129

Single-Track Trails $5 $2

Rec. Facilities $261 $125

Debt Service Credit ($60) ($28)

TOTAL $473 $228

Residential (per housing unit)

Type of Unit
Persons per 

Household

Maximum 

Defensible Fee

Single Family/Two-Family 2.38 $1,126

Multifamily 1.59 $752

Nonresidential (per 1,000 square feet)

Type of Unit
Jobs per 1,000 

Square Feet

Maximum 

Defensible Fee

Retail & Service 2.34 $534

Office 2.97 $677

Industrial 1.59 $363

Institutional 2.83 $645

Nonresidential (per room)

Type of Unit
Persons per 

Room

Maximum 

Defensible Fee

Hotel 1.85 $875
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Revenue from Parks & Recreation Impact Fee 

Revenue from the City’s Parks & Recreation Impact Fee is estimated in Figure 14. There is projected to be 

an increase of 4,279 in peak population and 6,890 jobs in Portland by 2028. By multiplying the growth by 

the capital cost per person and per job, the projected revenue is calculated. In total, the impact fee will 

generate $3.6 million in revenue. The revenue covers 89 percent of the capital costs generated by 

projected growth in the City of Portland. Revenue from the fee is expected to not cover all growth-related 

costs since the credit lessens the fee by about 11 percent. 

 
Figure 14. Estimated Revenue from Parks & Recreation Impact Fee 

 

  

Parks $2,028,229 $2,028,229

Single-Track Trails $34,500 $34,500

Rec Facilities $1,979,344 $1,979,344

Total Expenditures $4,042,073 $4,042,073

Projected Development Impact Fee Revenue

Capital Cost Capital Cost

per Person per Job

$473 $228

Population Jobs

Base 2018 83,250 67,270

Year 1 2019 83,678 67,959

Year 2 2020 84,106 68,648

Year 3 2021 84,534 69,337

Year 4 2022 84,962 70,026

Year 5 2023 85,390 70,715

Year 6 2024 85,818 71,404

Year 7 2025 86,246 72,093

Year 8 2026 86,673 72,782

Year 9 2027 87,101 73,471

Year 10 2028 87,529 74,160

Ten-Year Increase 4,279 6,890

Projected Revenue => $2,023,810 $1,570,948

Projected Revenue => $3,594,757

Total Expenditures => $4,042,073

General Fund's Share => $447,316

Year

Total Cost to 

Maintain LOS

Cost Attributable 

to Growth
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TRANSPORTATION FACILITIES IMPACT FEE 

To calculate the City of Portland’s Transportation Impact Fee, a plan-based methodology is used. The 

methodology for is shown in Figure 15. To calculate the impact amounts for residential and nonresidential 

development, trip generation rates by type of development are multiplied by the capital cost per person 

trip. The methodology includes trip adjustment factors for pass-by trips. The diagram reads like an outline, 

with lower levels providing a more detailed breakdown of the capital impact components. The capital cost 

of road improvements is based on three components: capacity improvements to multimodal facilities, 

improvements to signals, and a credit for future debt payments. Growth’s share of future transportation 

projects needed within the next 10 years are allocated to the increase in person trips at the end of the 10-

year planning horizon.  

 

Figure 15. Transportation Capital Impact Methodology Chart 

 

TRANSPORTATION IMPACT FEE

Residential & Nonresidential 
Development

Average Weekday Person Trip 
Ends by Land Use

Multiplied by Adjustment 
Factors

Multiplied by Capital Cost Per 
Person Trip

Plan-Based Capital Cost

Capacity Improvements to 
Multimodal Facilities

Capacity Improvements to 
Signals

Credit for Future Debt 
Payments



2018 Impact Fee Study                      

City of Portland, Maine 

   

26 

 

Person Trips 

Portland is a relatively dense, urban community with residents and workers using varying modes to travel. 

In general, an impact fee study calculates future developments’ impact on the City’s transportation 

infrastructure. In suburban, greenfield communities that concentrate on roadway expansion to 

accommodate new vehicles, a development’s impact is best estimated by calculating the new vehicle trips 

or vehicle miles traveled (VMT) generated by the development. However, based on the urban environment 

and residents’ travel behaviors, a multimodal approach is necessary for the City of Portland. This is also 

consistent with the capital improvements identified in the City’s Capital Improvement Plan. As such, the 

multimodal approach will calculate the daily person trips generated by the varying development types in 

the study. To encompass the varying modes of travel used in Portland, the methodology includes persons 

per vehicle trip, transit trip, and non-motorized trips. 

In the base year, residential land uses generate 223,734 person trips (30 percent) and nonresidential land 

uses generate 511,437 person trips (70 percent) in the City of Portland. Through 2028, there will be an 

increase of 47,721 daily person trips in Portland. The increase in daily person trips will be applied to 

growth’s share of the capital cost for transportation facilities to calculate the capital cost per person trip 

factor. Further explanation and calculations can be found in Appendix A. 
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Transportation Level of Service and Cost Factors 

Below, the City of Portland’s capital cost per person trip for multimodal facilities and signals are calculated. 

Additionally, a credit for debt payments on past transportation projects is necessary. 

 

Need for Multimodal Improvements and Facilities 

The City of Portland has determined that additional growth-related improvements are necessary to 

accommodate future transportation demand. Listed in Figure 16, there are ten multimodal projects in the 

City’s Capital Improvement Plan that have some element of growth-related costs. In the last two columns 

of the figure, future growth’s percentage share and dollar amount of each project is shown. In total, new 

growth’s share of multimodal capital improvements equals $7,265,000.  

Found at the bottom of Figure 16, growth’s cost is divided by the 10-year increase in person trips. This 

results in a capital cost per person trip of $152, rounded. 

 
Figure 16. Growth-Related Multimodal Projects 

 

 

  

Project Readiness

Length of Project 

(linear feet) Total City Cost

Growth's 

Share Growth's Cost

W. Commercial Street Path High 5,000                     $750,000 50% $375,000

Thames Street High 1,200                     $1,450,000 25% $362,500

Franklin Street: I-295 to Somerset High 700                        $4,050,000 75% $3,037,500

Congress Square Intersection Construction High 650                        $1,300,000 25% $325,000

Marginal Way: Hanover to Plowman High 5,600                     $1,000,000 25% $250,000

Kennebec Street Realignment at Forest Avenue High 450                        $500,000 50% $250,000

Somerset Street High 1,800                     $1,500,000 50% $750,000

Forest Avenue (Morril l 's Corner Intersections) High 1,600                     $2,280,000 50% $1,140,000

Brighton Avenue High 13,000                  $1,100,000 25% $275,000

Washington Avenue Rehabilitation High 1,500                     $2,000,000 25% $500,000

TOTAL 31,500                  $15,930,000 $7,265,000

Growth's Cost of Transportation Projects $7,265,000

10-Year Increase in Average Daily Person Trips 47,721

Capital Cost per Trip $152
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Need for Signal Improvements and Facilities 

Listed in Figure 17, there are two signal projects in the City’s Capital Improvement Plan that have some 

element of growth-related costs. In the last two columns of the figure, future growth’s percentage share 

and dollar amount of each project is shown. In total, new growth’s share of signal capital improvements 

equals $8,031,250.  

Found at the bottom of Figure 17, growth’s cost is divided by the 10-year increase in person trips. This 

results in a capital cost per person trip of $168, rounded. 

 

Figure 17. Growth-Related Signal Projects 

 

 

  

Project Readiness Total Cost Growth's Share Growth's Cost

Modernize Signal Systems High $9,375,000 75% $7,031,250

Arterial Street Crossings High $2,000,000 50% $1,000,000

TOTAL $11,375,000 $8,031,250

Growth's Cost of Transportation Projects $8,031,250

10-Year Increase in Average Daily Person Trips 47,721

Capital Cost per Trip $168
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Transportation Credit 

Currently, the City of Portland has existing debt obligations from past transportation projects. In Figure 18, 

the City of Portland’s Finance Department delineated the purposes for each of the City’s General Obligation 

Bonds and summed the future principal and interest payments for transportation projects.  

The total annual payment schedule is divided by the City’s projected person trips to find the debt per 

person trip factor. To account for the time value of money, annual payments per trip are discounted using 

a net present value formula based on the applicable discount (interest) rate. This results in a credit of 

$41.00 per person trip, rounded. 

 

Figure 18. Transportation Debt per Person Trip 

 

 

  

Base Year $3,751,763 735,171 $5.10

2019 $4,314,139 739,943 $5.83

2020 $4,060,134 744,715 $5.45

2021 $3,772,123 749,487 $5.03

2022 $3,633,359 754,260 $4.82

2023 $3,323,658 759,032 $4.38

2024 $2,916,044 763,804 $3.82

2025 $2,815,726 768,576 $3.66

2026 $2,591,944 773,348 $3.35

2027 $2,374,976 778,120 $3.05

2028 $2,147,023 782,892 $2.74

Total $35,700,889 $47.24

Discount Rate 3.00%

$41.00

Payment/ 

Person Trip
PaymentFiscal Year

Projected 

Ave. Daily 

Person Trips

Total Credit per Person Trip
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Transportation Impact Fee 

Figure 19 shows the cost factors for each component of the City of Portland’s Transportation Impact Fee. 

Impact fees for transportation projects are based on person trips per unit for residential development, 

person trips per 1,000 square feet for nonresidential development, and person trips per room for hotel 

development. The fee components are calculated per person trip, so by multiplying the total cost per 

person by the trip generation factor calculates the maximum defensible fee.  

The fees represent the highest amount defensible for residential and nonresidential development, which 

represents new growth’s fair share of the cost for capital facilities. The City may adopt fees that are less 

than the amounts shown. However, a reduction in impact fee revenue will necessitate an increase in other 

revenues, a decrease in planned capital expenditures, and/or a decrease in levels of service.   

 

Figure 19. Maximum Defensible Transportation Impact Fee 

 

 

  

Input Variables Cost per Trip for Multimodal Projects => $152

Cost per Trip for Signals => $168

Debt Service Credit per Trip => ($41)

Capital Cost per Person Trip $279

Residential (per housing unit)

Single Family/Two-Family 13.34                        58% $2,159 

Multifamily 6.32                          58% $1,023 

Nonresidential (per 1,000 square feet of floor area)

Retail & Service                          77.80 38% $8,248 

Office                          20.07 50% $2,800 

Industrial                            8.10 50% $1,130 

Institutional                          22.09 50% $3,082 

Nonresidential (per room)

Hotel/Motel                          17.23 50% $2,404 

Trip Rate 

Adjustment

Maximum 

Defensible Fee
Development Type

Avg Wkdy Person 

Trip Ends
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Revenue from Transportation Impact Fee 

Revenue from the City’s Transportation Impact Fee is estimated in Figure 20. There is projected to be 2,870 

new housing units and 2,773,000 square feet of nonresidential development in Portland by 2028. To find 

the revenue generated by residential and nonresidential development, the growth is multiplied by the 

corresponding impact fee. For example, future single family/two-family residential development is 

projected to generate $716,788 in revenue from the transportation impact fees (332 new housing units x 

$2,159 = $716,788). The revenue covers 87 percent of the capital costs generated by projected growth in 

the City of Portland. The revenue is expected to not cover all of growth’s costs since the credit for future 

debt payments lessens the net capital cost per person trip by about 13 percent. 

Note: revenue from hotel development is not estimated because of the difficulty of projecting new hotel 

rooms. 

 
Figure 20. Estimated Revenue from Transportation Impact Fee 

  

Multimodal Projects $15,930,000 $7,265,000

Signals $11,375,000 $8,031,250

Total Expenditures $27,305,000 $15,296,250

Projected Transportation Impact Fee Revenue

Single Family/ 

Two-Family Multifamily

Retail & 

Service Office Industrial Institutional

Housing Units Housing Units 1,000 Sq. Ft. 1,000 Sq. Ft. 1,000 Sq. Ft. 1,000 Sq. Ft.

Base 2018 21,047 16,575 9,817 9,318 7,225 8,909

Year 1 2019 21,080 16,829 9,874 9,403 7,289 8,980

Year 2 2020 21,113 17,083 9,931 9,489 7,353 9,050

Year 3 2021 21,147 17,336 9,988 9,574 7,418 9,121

Year 4 2022 21,180 17,590 10,045 9,660 7,482 9,191

Year 5 2023 21,213 17,844 10,102 9,745 7,546 9,262

Year 6 2024 21,246 18,098 10,159 9,830 7,611 9,332

Year 7 2025 21,279 18,352 10,216 9,916 7,675 9,402

Year 8 2026 21,313 18,605 10,273 10,001 7,739 9,473

Year 9 2027 21,346 18,859 10,330 10,087 7,804 9,543

Year 10 2028 21,379 19,113 10,387 10,172 7,868 9,614

Ten-Year Increase 332 2,538 571 854 643 704

Transportation Impact Fee $2,159 $1,023 $8,248 $2,800 $1,130 $3,082

Revenue Subtotal $716,788 $2,596,374 $4,709,608 $2,391,200 $726,590 $2,169,728

Source: TischlerBise analys is

Projected Revenue => $13,310,288

Total Expenditures => $15,296,250

General Fund's Share => $1,985,962

Year

Total Cost

Cost Attributable 

to Growth
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WASTEWATER FACILITIES IMPACT FEE 

To calculate the City of Portland’s Wastewater Impact Fee, a plan-based methodology is used. The 

methodology for the fee is shown in Figure 21. To calculate the impact amounts for residential and 

nonresidential development, the wastewater flow for an Equivalent Residential Unit (ERU) is calculated. 

The ERU is set to the average flow of a wastewater account with a water meter of 5/8 inches. The diagram 

reads like an outline, with lower levels providing a more detailed breakdown of the fee impact components. 

The capital cost of wastewater improvements is based future growth’s share of capital projects in the City 

of Portland’s Capital Improvement Plan (CIP). Growth’s share of future wastewater projects needed within 

the next 10 years are allocated to the increase in wastewater flow at the end of the 10-year planning 

horizon.  

 

Figure 21. Wastewater Capital Impact Methodology Chart 

 

  

WASTEWATER IMPACT FEE

Residential & Nonresidential 
Development

Wastewater Flow from Equivalent 
Residential Unit (ERU)

Multiplied by Capital Cost Per 
Gallon

Plan-Based Capital Cost

Growth Related Costs for 
Capacity Improvements

Credit for Future Debt 
Payment
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Wastewater Level of Service and Cost Factors 

Water and sewer account data has been provided by the Portland Water District and the City’s Public 

Works Department. With the database, residential, commercial, industrial, and institutional wastewater 

usage is calculated. Additionally, with account data, the wastewater usage of an Equivalent Residential 

Unit (ERU) is calculated as well. The ERU is the estimate of the daily average wastewater usage from a 

household with a water meter that is 5/8 inches. In the impact fee calculation, a capacity ratio factor is 

applied when calculating the wastewater usage and resulting impact fee for developments with larger 

meters. 

 

Current Wastewater Usage 

Shown in Figure 22, on average there is a total of 5.7 million gallons per day of wastewater flowing through 

the City’s sewer system from these four development types. The majority of the wastewater flows from 

residential development, but commercial development creates a significant demand as well. 

 
Figure 22. City of Portland’s Daily Wastewater Usage 

 
 

Equivalent Residential Unit (ERU) 

The wastewater component of the impact fee study will use the average daily wastewater flow for 

residential units that have a 5/8-inch water meter to represent the Equivalent Residential Unit (ERU). To 

calculate the ERU, the wastewater account database is filtered by active residential accounts that use the 

City’s sewer system. Additionally, the database is further limited by only year-round accounts. These 

accounts are occupied households that reside in Portland permanently. Year-round accounts are 

approximated by accounts that have activity every month. Illustrated in Figure 23, there is an average of 

61 hundred cubic feet (HCF) of wastewater per year from a year-round, active residential account flowing 

into the City’s sewer system. That equates to an average of 126 gallons per day, rounded. 

 

Figure 23. Equivalent Residential Unit 

 

Residential 2,933,364 52%

Commercial 1,998,656 35%

Industrial 542,244 10%

Institutional 187,205 3%

Total 5,661,470 100%

Development Type

Source: Ci ty of Portland Publ ic Works  

Department

Base Year 

(gals/day) %

5/8 866,230 14,134 61 45,846 126
Source: Ci ty of Portland Publ ic Works  Department; TischlerBise analys is

Note: Provided data measured wastewater totals  in hundred cubic feet (HCF), equal  to 748.05 gal lons

Daily Average 

(gallons)

Meter Size 

(inches)

Total Water 

(HCF)

Active 

Accounts

Annual Average per 

Account (HCF)

Annual Average 

(gallons)
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Need for Wastewater Improvements and Facilities 

The City of Portland has determined that additional growth-related improvements are necessary to accommodate future wastewater flow. Listed 

in Figure 24, there are eight wastewater projects in the City’s Capital Improvement Plan that have some element of growth-related costs. In the 

last two columns of the figure future growth’s percentage share and dollar amount of each project is shown. In total, new growth’s share of 

wastewater capital improvements and facilities equals $8,944,750.  

Found at the bottom of Figure 24, growth’s cost is divided by the 10-year increase in wastewater flow. This results in a capital cost per gallon of 

$22.19, rounded. Further explanation and calculations of the projected increase in wastewater flow can be found in Appendix A. 

 
Figure 24. Growth-Related Wastewater Projects 

 

 
 

CSO - Close CSO #42 $2,000,000 10% $200,000

CSO - Mackworth Street and Ocean Avenue Sewer Separation Project $6,850,000 10% $685,000

CSO - Dartmouth Street Sewer Separation Project $2,520,000 10% $252,000

CMOM - Inflow and Infiltration Program $4,050,000 50% $2,025,000

CMOM - Pump Station Rehabilitation $3,350,000 25% $837,500

Eastern Waterfront Sewer / Stormwater Extension & Outfall (Thames St) $1,025,000 85% $871,250

Franklin Street Storm Drain $5,300,000 75% $3,975,000

Warren Ave Storm Drain - 517 Warren Ave to 659 Warren Ave $990,000 10% $99,000

TOTAL $26,085,000 $8,944,750

Growth's Cost of Wastewater Projects $8,944,750

10-Year Increase in Wastewater Flow (gallons) 403,049

Capital Cost per Gallon $22.19

Growth's 

CostTotal

Growth's 

ShareProject Title
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Wastewater Credit 

Currently, the City of Portland has existing debt obligations from past wastewater projects. In Figure 25, 

the City of Portland’s Finance Department delineated the purposes for each of the City’s General Obligation 

Bonds and summed the future principal and interest payments for wastewater projects.  

The total annual payment schedule is divided by the City’s projected wastewater flow to find the debt 

payment per gallon. To account for the time value of money, annual payments per gallon are discounted 

using a net present value formula based on the applicable discount (interest) rate. This results in a credit 

of $7.22 per gallon, rounded. 

 

Figure 25. Wastewater Debt Payment per Gallon 

 

  

Base Year $4,984,702 5,661,470 $0.88

2019 $5,301,355 5,701,775 $0.93

2020 $5,185,898 5,742,080 $0.90

2021 $5,039,052 5,782,385 $0.87

2022 $4,943,283 5,822,690 $0.85

2023 $4,435,393 5,862,995 $0.76

2024 $4,084,329 5,903,299 $0.69

2025 $4,023,542 5,943,604 $0.68

2026 $3,924,669 5,983,909 $0.66

2027 $3,833,159 6,024,214 $0.64

2028 $3,671,719 6,064,519 $0.61

Total $49,427,101 $8.47

Discount Rate 3.00%

$7.22

Payment/ 

Gallon
Fiscal Year

Projected 

Wastewater 

Flow (gals)

Payment

Total Credit per Gallon
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Wastewater Impact Fee 

Figure 26 shows the cost factors for each component of the Wastewater Impact Fee. The impact fee for 

wastewater is based on the total capital cost per gallon and the Equivalent Residential Unit (ERU). For 

meters that are larger than 5/8 inches, a capacity ratio is applied. The water capacity for each meter size is 

provided by the American Water Works Association, see Appendix C. The maximum defensible fee for a 

5/8-inch meter is $1,886 ($14.97 per gallon x 126 gallons per day = $1,886, rounded). 

The fees represent the highest amount defensible for each meter size, which represents new growth’s fair 

share of the cost for capital facilities. The City may adopt fees that are less than the amounts shown. 

However, a reduction in impact fee revenue will necessitate an increase in other revenues, a decrease in 

planned capital expenditures, and/or a decrease in levels of service.   

 

Figure 26. Maximum Defensible Wastewater Impact Fee 

 

 

  

Growth Capital Cost per Gallon => $22.19

Debt Service Credit per Gallon => ($7.22)

Capital Cost per Gallon of Capacity => $14.97

Max Daily Gallons per ERU => 126

Capacity Ratio
Maximum 

Defensible Fee

1.00 $1,886

1.50 $2,829

2.50 $4,715

5.00 $9,430

8.00 $15,088

16.00 $30,176

50.00 $94,300

80.00 $150,880

Source: American Water Works Association, Principles 

of Water Rates, Fees, and Charges, M1, 7th ed., 2017; 

TischlerBise analysis

2

3

6

8

Meter Size    

(inches)

5/8

3/4

1

1.5

All Development (per meter)
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Revenue from Wastewater Impact Fee 

Revenue from the City’s Wastewater Impact Fee is estimated in Figure 27. There is projected to be 4,279 

new residents and 6,890 new jobs in Portland by 2028. To find the revenue generated by residential and 

nonresidential development, the growth is multiplied by the average daily wastewater flow per person or 

job and the capital cost per gallon. For example, future residential development is projected to generate 

$2,254,793 in wastewater impact fees (4,279 new residents x 35.2 wastewater gallons x $14.97 = 

$2,254,793). The revenue covers 72 percent of the capital costs generated by projected growth in the City 

of Portland. The revenue is not expected to cover all growth-related costs since the credit for future debt 

payments lessens the net capital cost per gallon by about 30 percent. 

 
Figure 27. Estimated Revenue from Wastewater Impact Fee 

   

Wastewater Facilities $26,085,000 $8,944,750

Total Expenditures $26,085,000 $8,944,750

Projected Wastewater Impact Fee Revenue

Residential Nonresidential

Population Jobs

Base 2018 83,250 67,270

Year 1 2019 83,678 67,959

Year 2 2020 84,106 68,648

Year 3 2021 84,534 69,337

Year 4 2022 84,962 70,026

Year 5 2023 85,390 70,715

Year 6 2024 85,818 71,404

Year 7 2025 86,246 72,093

Year 8 2026 86,673 72,782

Year 9 2027 87,101 73,471

Year 10 2028 87,529 74,160

Ten-Year Increase 4,279 6,890

Water Demand, per Pop./Job 35.2 40.6

Cost per Gallon $14.97 $14.97

Revenue Subtotal $2,254,793 $4,187,618

Source: TischlerBise analys is

Projected Revenue => $6,442,411

Total Expenditures => $8,944,750

General Fund's Share => $2,502,339

Year

Total Cost

Cost Attributable 

to Growth
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IMPLEMENTATION AND ADMINISTRATION 

Impact fees should be periodically evaluated and updated to reflect recent data. City of Portland will 

continue to adjust for inflation. If cost estimates or demand indicators change significantly, the City should 

redo the fee calculations. 

Credits and Reimbursements 

A general requirement that is common to impact fee methodologies is the evaluation of credits. A credit 

has been included in this fee study to avoid potential double payment situations arising from one-time 

impact fees plus on-going payment of other revenues that may also fund growth-related capital 

improvements. 

Policies and procedures related to site-specific credits should be addressed in the resolution or ordinance 

that establishes the impact fees. The impact fee calculations are based on the systemwide impact of 

growth. As such, project-level improvements, required as part of the development approval process, are 

not eligible for credits against impact fees. However, if a developer constructs a systemwide improvement 

that is included in the fee calculations, it will be necessary to either reimburse the developer or provide a 

credit against the fees due from that particular development.  

Service Area 

An impact fee service area is a region in which a defined set of improvements provide benefit to an 

identifiable amount of new development. Within a service area, all new development of a type (single 

family, commercial, etc.) is assessed at the same impact fee rate. Land use assumptions and impact fees 

are each defined in terms of this geography, so that capital facility demand, projects needed to meet that 

demand, and capital facility cost are all quantified in the same terms. Impact fee revenue collected within 

a service area is required to be spent within that service area.  

Implementation of a large number of small service areas is problematic. Administration is complicated 

and, because funds collected within the service area must be spent within that area multiple service areas, 

may make it impossible to accumulate sufficient revenue to fund any projects within the time allowed.  

As part of our analysis of the City of Portland and the type of facilities and improvements included in the 

impact fee calculation, TischlerBise has determined that a citywide service area is appropriate. 
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APPENDIX A: LAND USE ASSUMPTIONS 

Population and Housing Characteristics 

Impact fees often use per capita standards and persons per housing unit or persons per household to 

derive proportionate share fee amounts. Housing types have varying household sizes and, consequently, 

a varying demand on City infrastructure and services. Thus, it is important to differentiate between 

housing types and size. 

When persons per housing unit (PPHU) is used in the fee calculations, infrastructure standards are derived 

using year-round population. In contrast, when persons per household (PPHH) is used in the fee 

calculations, the fee methodology assumes all housing units will be occupied, thus requiring seasonal or 

peak population to be used when deriving infrastructure standards. From the Maine Office of Tourism, 

the Greater Portland and Casco Bay region saw 5.4 million visitors in 2016. As a result, it is not just 

permanent residents occupying housing units in Portland. In response, City infrastructure and operating 

service levels are sized to accommodate not just permanent residents, but seasonal residents, seasonal 

workers, and visitors as well. Thus, TischlerBise recommends that fees for residential development in the 

City of Portland be imposed according to the persons per household (PPHH). 

Persons per household (PPHH) will be held constant over the projection period since the study represents 

a “snapshot approach” of current levels of service and costs. Based on household characteristics, 

TischlerBise recommends using two housing unit categories for the impact fee study: (1) Single Family and 

(2) Multifamily. “Single family/Two-family” units include single family detached, single family attached, 

two-family, and mobile homes, as defined in the City’s land use code. Multifamily units include structures 

with more than 2 units. Figure 28 shows the US Census, American Community Survey 2016 5-Year 

Estimates data for the City of Portland. Single family/two-family units have a household size of 2.38 

persons per unit and multifamily units have a household size of 1.59 persons per unit.  

Additionally, single family/two-family units have a vacancy rate of 9.8 percent and are 70 percent of the 

housing stock in Portland. Multifamily units have a vacancy rate of 9.4 percent and are 30 percent of the 

housing stock in Portland. 

 

Figure 28. Persons per Household 

 

House- Persons per Housing Persons per Housing Vacancy

holds Household Units Housing Unit Mix Rate

Single Family/Two-Family Unit¹ 50,010 21,052 2.38 23,338 2.14 69.8% 9.8%

Multifamily Unit2 14,542 9,149 1.59 10,098 1.44 30.2% 9.4%

Total 64,552 30,201 2.14 33,436 1.93 9.7%

Source: TischlerBise analys is ; U.S. Census  Bureau, 2012-2016 American Community Survey, 5-Year Estimates

[1] Includes  detached, attached, two-fami ly, and mobi le home units . 

[2] Includes  structures  with more than 2 units .

Type of Structure Persons



2018 Impact Fee Study                      

City of Portland, Maine 

  

40 

Base Year Population and Housing Units 

Permanent Residents 

Along with the population estimate for residents in single family/two-family and multifamily units, the 

American Community Survey provides population estimates for those residing in group quarters (i.e. 

student housing and military residents). Found in Figure 29, the household population and group quarters 

are considered the City’s permanent population.  In 2016 it is estimated that the permanent population 

was 66,627. 

 

Figure 29. Permanent Population, 2016 

 

 

In the recently published Portland’s Plan 2030, several population growth scenarios, modeled by the 

Greater Portland Council of Governments (GPCOG), are played out. The comprehensive plan shows that 

a medium-level growth scenario would result in a 2030 population of 71,374. Using this projection for the 

impact fee study, by 2030 the City of Portland is forecasted to have a permanent population of 71,374. To 

estimate the City’s population in the interim years, a straight-line approach is used. Figure 30 illustrates 

the growth in permanent population. In the base year, 2018, there is estimated to be 67,305 permanent 

residents in Portland. 

 

Figure 30. Base Year Permanent Population 

 

 

Seasonal Residents  

As mentioned, the impact fee study will be using a peak population of Portland because of the large 

tourism industry. It is assumed that City infrastructure and services are sized to serve a peak population 

not just the permanent population. In this case, two additional populations need to be calculated: 

seasonal and visitor. The seasonal population includes residents who have second homes in Portland and 

Type of Structure Persons %

Single Family/Two-Family Unit 50,010 75.1%

Multifamily Unit 14,542 21.8%

Group Quarters 2,075 3.1%

Total 66,627 100.0%
Source: U.S. Census  Bureau, 2012-2016 American 

Community Survey, 5-Year Estimates

Base Year

2016 2017 2018 2019 2020 2025 2030

Permanent Population 66,627 66,966 67,305 67,644 67,983 69,679 71,374 4,747

Percent Increase 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 7.1%

Total 

Increase

Source: U.S. Census  Bureau, 2012-2016 American Community Survey, 5-Year Estimates; Ci ty of 

Portland Planning Department; TischlerBise analys is
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the seasonal labor influx during peak tourism months. The visitor population includes overnight and day 

visitors. 

To calculate the seasonal population, the study assumes full occupancy of the housing units in the city. 

From the US Census data, in 2016, there were 2,286 vacant single family/two-family homes and 949 

vacant multifamily homes. The seasonal population is calculated by multiplying the units by the 

corresponding the persons per household factor (PPHH). In 2016, there was a seasonal population of 

6,950. 

 

Figure 31. Seasonal Population, 2016 

 

 

Seasonal Visitors  

The visitor population for Portland is found by first analyzing the state and regional totals. In 2016, there 

were 41.2 million visitors to Maine. The majority of the visitors came in the summer, resulting in the 

average daily number of visitors in the summer being 185 percent of the annual average. 

 

Figure 32. State of Maine Visitor Totals, 2016 

 

 

According to the Maine Office of Tourism (MOT), there were 5,360,000 visitors (overnight and day visitors) 

to the Greater Portland and Casco Bay Region in 2016. Results of the MOT’s visitor survey indicate that 

the Portland’s Waterfront was the top attraction for 33 percent of overnight visitors and for 30 percent 

of day visitors. The study will use a conservative method and use these percentages to allocate the 

regional visitor total to the City of Portland. 

Persons per

Household

Single Family/Two-Family Unit¹ 2,286 2.38 5,441

Multifamily Unit2 949 1.59 1,509

Total 3,235 2.15 6,950

[1] Includes  detached, attached, two-fami ly, and mobi le home units . 

[2] Includes  s tructures  with more than 2 units .

Source: TischlerBise analys is ; U.S. Census  Bureau, 2012-2016 American 

Community Survey, 5-Year Estimates

Type of Structure
Vacant 

Units

Seasonal 

Population

Season

Winter 5,615,670 46,156 41%

Summer 25,328,066 208,176 185%

Fall 10,230,660 84,088 75%

Total 41,174,396 112,807 100%

Source: Maine Office of Tourism, 2016 Calendar Year Annual Report

Total Visitors

Average Daily 

Visitors

Percent of 

Annual Ave.
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In Figure 33 the City of Portland’s daily peak visitor population is calculated. The estimated total of 

overnight visitors to Portland is 745,800. The estimated total of day visitors to Portland is 930,000. As a 

result, the total annual visitors to the City of Portland is 1,675,800, or an average of 4,591 per day. Found 

above, during the summer statewide, the visitor population spikes to 185 percent of the annual average. 

This factor is applied to the City’s average to calculate the daily peak season visitor total. As a result, in 

2016, it is estimated that the City of Portland’s daily peak season visitor population was 8,473. 

 
Figure 33. City of Portland Peak Season Visitor Population, 2016 

 

 

The study assumes that the visitor population will have a positive relationship and follow the permanent 

population’s growth. From 2016 to 2018 there is a 1.02 percent increase in permanent population in 

Portland; this is applied to the visitor population to calculate the base year total. It is assumed that during 

the peak seasonal period the City’s seasonal population (seasonal residents and workers) occupies the 

vacant housing units. As a result, the seasonal population is calculated based on housing growth, 

described in the next section of the report. In 2018, it is estimated that the peak population for the City 

of Portland is 83,250. 

 

Figure 34. Base Year Peak Population 

 

 

Overnight Visitors to Region 2,260,000

City's Proportion of Region 33%

Overnight Visitors to Portland 745,800

Day Visitors to Region 3,100,000

City's Proportion of Region 30%

Day Visitors to Portland 930,000

Total Annual Visitors to Portland 1,675,800

Average Daily Visitors 4,591

Peak Season Multipler 185%

Daily Peak Season Visitor Total 8,473
Source: Maine Office of Tourism, 2016; 

TischlerBise Analys is

Base Year

2016 2017 2018

Peak Population

Permanent 66,627 66,966 67,305

Seasonal 6,950 7,168 7,386

Visitor 8,473 8,516 8,559

Total 82,049 82,650 83,250

Source: TischleBise analys is
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Base Year Housing Stock 

To understand the housing growth in the City of Portland, the building permit data from the last five years 

is collected in Figure 35. Over the past 5 years there has been an increase of 1,435 housing units in 

Portland and, on average, there have been 33 single family/two-family and 254 multifamily housing units 

constructed annually. It is assumed this trend will continue and the averages are used to project housing 

development in the City of Portland. 

 

Figure 35. Permitted Housing Units 

 

 

By examining parcel data provided by the City with a GIS (Geographic Information System) software, the 

base year housing stock is estimated in Figure 36. In total, 56 percent of the housing in the City of Portland 

is single family/two-family and 44 percent multifamily. Consistent with the City’s land use code, single 

family units include single family detached, single family attached, two-families, and mobile homes. 

Multifamily units include structures with 3 or more units. 

 

Figure 36. Base Year Housing Stock (Housing Units) 

 

 

  

Housing Type 2013 2014 2015 2016 2017 Total Average

Single Family/Two-Family 26 53 23 38 26 166 33

Multifamily 168 97 187 611 206 1,269 254

Total 194 150 210 649 232 1,435 287

Source: City of Portland Planning Department

Base Year

Housing Type 2018 %

Single Family/Two-Family 21,047 56%

Multifamily 16,575 44%

Total 37,622 100%

Source: Ci ty of Portland GIS Data
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Population and Housing Unit Projections 

Illustrated in Figure 37, by using the projections from Portland’s Plan 2030 for permanent population, a 

growth of 3,391 residents is projected by 2028. The seasonal population is assumed to grow with housing 

development. The vacancy rates found in Figure 28 are assumed to hold through the projection period 

and the seasonal population is found by combining the estimated vacant units with the corresponding 

PPHH factor. Lastly, to project the daily peak visitor population growth, the annual percent increase in 

permanent population is applied. Overall, there is a peak population increase of 4,279. Of the total 

population in 2028, 81 percent is permanent, 9 percent is seasonal, and 10 percent is visitor population. 

To project the housing unit growth in Portland, the five-year annual average of building permits is used 

(see Figure 35). Over the ten-year projection period, the housing stock in the city is estimated to increase 

by 2,870 units (88 percent multifamily units). 

 

Figure 37. City of Portland Annual Residential Development Projections 

 

 
  

Base Year

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030

Peak Population

Permanent 67,305 67,644 67,983 68,322 68,661 69,001 69,340 69,679 70,018 70,357 70,696 71,035 71,374 3,391

Seasonal 7,386 7,432 7,478 7,523 7,569 7,615 7,660 7,706 7,752 7,797 7,843 7,889 7,934 457

Visitor 8,559 8,602 8,645 8,688 8,731 8,775 8,818 8,861 8,904 8,947 8,990 9,033 9,076 431

Total 83,250 83,678 84,106 84,534 84,962 85,390 85,818 86,246 86,673 87,101 87,529 87,957 88,385 4,279

Housing Unit

Single Family/Two-Family 21,047 21,080 21,113 21,147 21,180 21,213 21,246 21,279 21,313 21,346 21,379 21,412 21,445 332

Multifamily 16,575 16,829 17,083 17,336 17,590 17,844 18,098 18,352 18,605 18,859 19,113 19,367 19,621 2,538

Total 37,622 37,909 38,196 38,483 38,770 39,057 39,344 39,631 39,918 40,205 40,492 40,779 41,066 2,870
Source: Portland's  Plan 2030; TischlerBise analys is

Total 

Increase
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Current Employment and Nonresidential Floor Area 

The impact fee study will include nonresidential development as well. According to the U.S. Census 

Bureau’s web application, OnTheMap, there were 65,203 jobs in Portland in 2015. The education, health 

care, and social assistance services accounted for the largest percentage of the total (26.2 percent).  

 

Figure 38. Employment by Industry Sector, 2015 

 

 

The fourteen industry sectors in Figure 38 have been compiled into four industries: retail, office, industrial, 

and institutional. The City of Portland’s employment is pretty well dispersed between the industries, with 

the institutional and office industries accounting for the highest percentages of employment, Figure 39. 

 

Figure 39. Employment by Industry, 2015 

 
 

Since the breakdown is for 2015, a projection is necessary to estimate the job totals for the base year. To 

estimate the current employment in the City of Portland, employment projections from Portland Area 

Comprehensive Transportation System (PACTS) are used. Based on employment projections at the Traffic 

Analysis Zone (TAZ) level, PACTS forecast an employment increase of 27.5 percent from 2014 to 2040. The 

annual percent increase of the PACTS projection is used to calculate the employment growth in Figure 40. 

Industry Sector Employment %

Agriculture, forestry, fishing and hunting, and mining 18 0.0%

Utilities 395 0.6%

Construction 2,015 3.1%

Manufacturing 2,714 4.2%

Wholesale trade 2478 3.8%

Retail trade 5,302 8.1%

Transportation and warehousing, and util ities 2,065 3.2%

Information 1,529 2.3%

Finance and insurance, and real estate and rental and leasing 8,114 12.4%

Professional, scientific, mgmt. , admin., and waste mgmt. services 11,893 18.2%

Educational services, and health care and social assistance 17,057 26.2%

Arts, entertainment, recreation, accommodation, and food services 7,354 11.3%

Other services, except public administration 2,475 3.8%

Public administration 1,794 2.8%

Total 65,203 100.0%

Source: U.S. Census  Bureau, OnTheMap 2015

Industry Jobs %

Retail 12,656 19%

Office 24,011 37%

Industrial 9,685 15%

Institutional 18,851 29%

Total 65,203 100%

Source: U.S. Census  Bureau, OnTheMap 2015



2018 Impact Fee Study                      

City of Portland, Maine 

  

46 

The breakdown by industry in Figure 39 is then applied to total increase to calculate the growth in each 

industry. In the base year, it is estimated that there are 67,270 jobs in Portland. 

 

Figure 40. Base Year Employment  

 
 

Base year nonresidential floor area for the retail, office, industrial, and institutional industry sectors are 

calculated with GIS parcel data provided by City staff. In Figure 41, there is a total of 35.3 million square 

feet of nonresidential floor area in Portland in 2018, with all sectors accounting for at least 20 percent. 

Additionally, the figure lists the City’s land use categories used to determine the floor area of each 

industry. 

 

Figure 41. Base Year Nonresidential Floor Area 

 

  

Base Year

2015 2016 2017 2018

Employment

Retail 12,656 12,790 12,923 13,057

Office 24,011 24,265 24,518 24,772

Industrial 9,685 9,787 9,890 9,992

Institutional 18,851 19,050 19,249 19,449

Total 65,203 65,892 66,581 67,270

Source: Portland Area Comprehensive Transportation System 

(PACTS); TischlerBise analysis

Industry %

Retail 9,816,540 28% Multiuse Commercial, Retail & Personal Services

Office 9,317,766 26% Office & Business Services, Communications, Commercial Condos

Industrial 7,224,665 20% Manufacturing & Constr., Multiuse Ind., Transport., Warehouse, Wholesale

Institutional 8,909,498 25% Charitable, Government, Scientific Inst., Religious, Other Exempt by Law

Total 35,268,468 100%

Source: Portland Area Comprehensive Transportation System (PACTS); City of Portland GIS data

Nonresidential 

Sq. Ft. Land Use Categories
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Employment and Nonresidential Floor Area Projections 

To project nonresidential floor area, square feet per employee factors from the Institute for 

Transportation Engineer’s Trip Generation (2017) are used. To estimate the factor for retail, the shopping 

center factor is used, for office the general office factor is used, for industrial the manufacturing factor is 

used, and for institutional the hospital factor is used (Figure 42). 

 

Figure 42. Institute of Transportation Engineers Nonresidential Land Use Factors 

 

 

Found in Figure 43, job growth over the next ten years is projected to follow PACTS’ annual percentage 

increase forecast. In total, 6,890 new jobs are projected by 2028. Each industry sector is projected to have 

an increase over 1,000 jobs, with office topping the four with an increase of 2,537 jobs.  

To project floor area, the square foot per job factors are applied to the corresponding job totals. Over the 

next ten years, it is projected that there will be a growth of 2.8 million nonresidential square feet in the 

City of Portland. The office and institutional industries are projected to have the largest increases in floor 

area, both over 700,000 square feet. 

 

ITE Demand Emp Per Sq Ft

Code Land Use Unit Dmd Unit Per Emp

110 Light Industrial 1,000 Sq Ft 1.63 615

130 Industrial Park 1,000 Sq Ft 1.16 864

140 Manufacturing 1,000 Sq Ft 1.59 628

150 Warehousing 1,000 Sq Ft 0.34 2,902

254 Assisted Living bed 0.61 na

320 Motel room 0.13 na

520 Elementary School 1,000 Sq Ft 0.93 1,076

530 High School 1,000 Sq Ft 0.63 1,581

540 Community College student 0.08 na

550 University/College student 0.18 na

565 Day Care student 0.19 na

610 Hospital 1,000 Sq Ft 2.83 354

620 Nursing Home 1,000 Sq Ft 2.28 438

710 General Office (avg size) 1,000 Sq Ft 2.97 337

760 Research & Dev Center 1,000 Sq Ft 3.42 292

770 Business Park 1,000 Sq Ft 3.08 325

820 Shopping Center (avg size) 1,000 Sq Ft 2.34 427

Source: Trip Generation, Insti tute of Transportation Engineers , 10th Edition (2017)
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Figure 43. Employment and Nonresidential Floor Area Projections 

 

 

  

Base Year

Industry 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Employment

Retail 13,057 13,191 13,325 13,458 13,592 13,726 13,860 13,993 14,127 14,261 14,395 1,337

Office 24,772 25,026 25,280 25,533 25,787 26,041 26,295 26,548 26,802 27,056 27,309 2,537

Industrial 9,992 10,094 10,197 10,299 10,401 10,504 10,606 10,708 10,811 10,913 11,015 1,023

Institutional 19,449 19,648 19,847 20,046 20,245 20,445 20,644 20,843 21,042 21,241 21,441 1,992

Total 67,270 67,959 68,648 69,337 70,026 70,715 71,404 72,093 72,782 73,471 74,160 6,890

Nonresidential Floor Area (1,000 sq. ft.)

Retail 9,817 9,874 9,931 9,988 10,045 10,102 10,159 10,216 10,273 10,330 10,387 571

Office 9,318 9,403 9,489 9,574 9,660 9,745 9,830 9,916 10,001 10,087 10,172 854

Industrial 7,225 7,289 7,353 7,418 7,482 7,546 7,611 7,675 7,739 7,804 7,868 643

Institutional 8,909 8,980 9,050 9,121 9,191 9,262 9,332 9,402 9,473 9,543 9,614 704

Total 35,268 35,546 35,823 36,100 36,378 36,655 36,932 37,209 37,487 37,764 38,041 2,773

Source: Portland Area Comprehensive Transportation System (PACTS); City of Portland; TischlerBise analysis

Total 

Increase
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Person Trip Generation 

Portland is a unique community with residents and workers using varying modes to travel. In general, an 

impact fee study calculates future developments’ impact on the City’s transportation infrastructure. In 

suburban, greenfield communities that concentrate on roadway expansion to accommodate new 

vehicles, a development’s impact is best estimated by calculating the new vehicle trips or vehicle miles 

traveled (VMT) generated by the development. However, based on the urban environment and residents’ 

travel behaviors, a multimodal approach is necessary for the City of Portland. This is also consistent with 

the capital improvements identified in the City’s Capital Improvement Plan. As such, the multimodal 

approach will calculate the daily person trips generated by the varying development types in the study. 

To encompass the varying modes of travel used in Portland, the methodology includes persons per vehicle 

trip, transit trip, and non-motorized trips. 

 

Person Trip Methodology 

According to the Institute of Transportation Engineers (ITE), there are several elements necessary to 

calculate person trips. The following equation is provided in the ITE’s Trip Generation Handbook (2017): 

 

Person trips = [(vehicle occupancy) x (vehicle trips)] + transit trips + walk trips + bike trips 

 

To create a more streamlined approach, this study uses “non-motorized trips” as the sum of walk trip and 

bike trips. The Trip Generation Handbook outlines the general approach to calculating person trips 

(further detail of methodology used is described in following sections): 

 

1. Estimate vehicle trips generated by development type.  

a. This study uses the vehicle trip rates found in ITE’s Trip Generation Manual (2017). 

2. Determine mode share and vehicle occupancy.  

a. Trip survey data from the National Household Transportation Survey (2017) is used to 

calculate needed factors. 

3. Convert vehicle trips to person trips.  

a. This conversion calculates the total person trips by combining the vehicle trip mode share 

and vehicle occupancy. 

4. Calculate the estimated person trips by mode.  

a. The mode share split is applied to the total person trip rate to calculate the specific person 

trip rate for vehicle, transit, and non-motorized trips per land use. 
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Residential Vehicle Trips 

A customized vehicle trip rate is calculated for the single family and multifamily units in the City of 

Portland. In Figure 44, the most recent data from the American Community Survey is inputted into 

equations provided by the ITE to calculate the vehicle trip ends per housing unit factor. A single 

family/two-family unit is estimated to generate 7.6 trip ends on an average weekday and a multifamily 

unit is estimated to generate 3.6 trip ends on an average weekday. 

 

Figure 44. Customized Residential Vehicle Trip End Rates 

 

 

Nonresidential Vehicle Trips 

Vehicle trip generation for nonresidential land uses are calculated by using ITE’s average daily trip end 

rates found in their recently published 10th edition of Trip Generation. To estimate the trip generation in 

Portland, the weekday trip end per 1,000 square feet factors highlighted in Figure 45 are used. To estimate 

the trip generation for retail the shopping center factor is used, for office the general office factor is used, 

for industrial the manufacturing factor is used, and for institutional the hospital factor is used. 

 

Vehicles  per

Vehicles Multi fami ly Total Household

Avai lable (1) Units HHs by Tenure

Owner-occupied 23,000 12,312 680 12,992 1.77

Renter-occupied 17,976 8,740 8,469 17,209 1.04

TOTAL 40,976 21,052 9,149 30,201 1.36

Hous ing Units  (6) => 23,338 10,098 33,436

Persons  per Hous ing Unit => 2.14 1.44 1.93

Persons Trip Vehicles  by Trip Average Trip Ends per

(3) Ends  (4) Type of Hous ing Ends  (5) Trip Ends Housing Unit

Single Fami ly/Two-Fami ly 50,010 154,055 30,926 202,330 178,192 7.60

Multi fami ly 14,542 33,220 10,050 39,892 36,556 3.60

TOTAL 64,552 187,275 40,976 242,222 214,748 6.40

Households  (2)

Single Fami ly/ 

Two-Fami ly

(1)  Vehicles available by tenure from Table B25046, 2012-2016 American Community Survey 5-Year Estimates.
(2)  Households by tenure and units in structure from Table B25032, American Community Survey, 2012-2016.
(3)  Persons by units in s tructure from Table B25033, American Community Survey, 2012-2016.
(4)  Vehicle trips ends based on persons using formulas from Trip Generation (ITE 2017).  For single family housing (ITE 210), 
the fi tted curve equation is EXP(0.89*LN(persons)+1.72).  To approximate the average population of the ITE s tudies, persons 

were divided by 286 and the equation result multiplied by 286. For multifamily housing (ITE 221), the fitted curve equation is 
(2.29*persons)-81.02.

(5) Vehicle trip ends based on vehicles available using formulas from Trip Generation (ITE 2017).  For single family housing (ITE 

210), the fi tted curve equation is EXP(0.99*LN(vehicles)+1.93).  To approximate the average number of vehicles in the ITE 
s tudies, vehicles available were divided by 485 and the equation result multiplied by 485.  For multifamily housing (ITE 220), 

the fi tted curve equation is (3.94*vehicles)+293.58 (ITE 2012).
(6)  Housing units from Table B25024, American Community Survey, 2012-2016.
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Figure 45. Institute of Transportation Engineers Nonresidential Land Use Factors 

 

 

Mode Share and Vehicle Occupancy 

Data from the National Household Travel Survey (NHTS) is used to approximate the percentage split of 

total person trips by transportation modes in the City of Portland. NHTS has been conducting stratified, 

random surveys for nearly 50 years with the aim to understand the modes and purposes of travel in the 

US. For this study, the most recent survey, 2017, is refined to create a database of survey responses that 

is both from similar cities to Portland and statistically significant. Initially, the national database of 

responses is refined by location and population, the results are limited to New England metropolitan 

statistical areas (ME, NH, VT, CT, MA, RI) with less than 1 million residents. The City of Portland is within 

the Portland-South Portland-Biddeford, Maine metropolitan statistical area that had a population of 

523,874 in 2016 (US Census American Community Survey, 2016). The database is further filtered to only 

include responses from urban areas and urban clusters. Lastly, only responses for trips on weekdays are 

included. As a result, there are 2,656 NHTS responses in the database that are used to approximate the 

mode splits and vehicle occupancy.  

Data from NHTS indicates the purpose of a trip which allows for the mode share and vehicle occupancy 

to be calculated for residential and nonresidential land uses separately. It is assumed that trips for 

residential and nonresidential purposes have different characteristics, so by calculating separately the 

analysis results in more accurate trip factors. There are 1,447 survey responses that are attributed to 

ITE Demand Wkdy Trip Ends Wkdy Trip Ends

Code Land Use Unit Per Dmd Unit Per Employee

110 Light Industrial 1,000 Sq Ft 4.96 3.05

130 Industrial Park 1,000 Sq Ft 3.37 2.91

140 Manufacturing 1,000 Sq Ft 3.93 2.47

150 Warehousing 1,000 Sq Ft 1.74 5.05

254 Assisted Living bed 2.60 4.24

320 Motel room 3.35 25.17

520 Elementary School 1,000 Sq Ft 19.52 21.00

530 High School 1,000 Sq Ft 14.07 22.25

540 Community College student 1.15 14.61

550 University/College student 1.56 8.89

565 Day Care student 4.09 21.38

610 Hospital 1,000 Sq Ft 10.72 3.79

620 Nursing Home 1,000 Sq Ft 6.64 2.91

710 General Office (avg size) 1,000 Sq Ft 9.74 3.28

760 Research & Dev Center 1,000 Sq Ft 11.26 3.29

770 Business Park 1,000 Sq Ft 12.44 4.04

820 Shopping Center (avg size) 1,000 Sq Ft 37.75 16.11

Source: Trip Generation, Insti tute of Transportation Engineers , 10th Edition (2017)
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residential and 1,209 responses attributed to nonresidential land uses. Both databases are well within a 

95 percent confidence level with a confidence interval (margin of error) of less than 3.1 

The transportation mode split for residential purpose trips is listed in Figure 46. Of the 1,447 total trips, 

86 percent are by vehicle, 1 percent transit, and 13 percent non-motorized. Additionally, during the 

vehicle trips there were 1,877 passengers, resulting in an average vehicle occupancy of 1.51 passengers 

per vehicle trip. 

 

Figure 46. Residential Purpose Person Trips by Mode 

 

 

The transportation mode split for nonresidential purpose trips is listed in Figure 47. Of the 1,209 total 

trips, 82 percent are by vehicle, 2 percent transit, and 16 percent non-motorized. Additionally, during the 

vehicle trips there were 1,669 passengers, resulting in an average vehicle occupancy of 1.69 passengers 

per vehicle trip. 

 

Figure 47. Nonresidential Purpose Person Trips by Mode 

 

 

                                                           

 

1 A confidence level expresses the certainty that the true mean of the population falls within the confidence interval, 

the margin of error of the results. 

Mode Trips %

Vehicle 1,246 86%

Transit 18 1%

Non-Motorized 183 13%

Total 1,447 100%

Source: National Household Travel 

Survey, 2017; TischlerBise analysis

Mode Trips %

Vehicle 989 82%

Transit 22 2%

Non-Motorized 198 16%

Total 1,209 100%

Source: National Household Travel 

Survey, 2017; TischlerBise analysis
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Vehicle Trip Ends to Find Total Person Trip Ends 

The total person trip end rate for each land use can be calculated using the vehicle trip end rate, vehicle 

occupancy rate, and vehicle mode share. The following formula to calculate vehicle trip ends is provided 

in the ITE’s Trip Generation Handbook (2017): 

 

Vehicle trip ends = [(person trip ends x (vehicle mode share)]/(vehicle occupancy) 

 

This is rearranged to calculate total person trips: 

 

Person trip ends = [(vehicle trip ends) x (vehicle occupancy)]/(vehicle mode share) 

 

By inputting the vehicle trip rate, vehicle occupancy, and vehicle mode share factors found in earlier 

sections, the daily person trip rate for each land use is found. For example, the daily vehicle trip rate for a 

single family/two-family housing unit is 7.60 (Figure 44), the vehicle occupancy is 1.51, and the vehicle 

mode share is 86 percent (Figure 46). By inputting these factors into the formula, a daily person trip end 

rate of 13.34 is calculated ([7.60 vehicle trips x 1.51 occupancy rate] / [86% vehicle mode share] = 13.34). 

Figure 48 lists the calculated daily person trip end rate for each land use. 

 

Figure 48. Daily Person Trip End Rate by Land Use 

 

 

Residential Trips Adjustment Factors 

A person trip end is the out-bound or in-bound leg of a trip. As a result, so to not double count trips, a 

standard 50 percent adjustment is applied to trip ends to calculate a person trip. For example, the out-

bound trip from a person’s home to work is attributed to the housing unit and the trip from work back 

home is attributed to the employer. 

Single Family/Two-Family 7.60 1.51 86% 13.34

Multifamily 3.60 1.51 86% 6.32

Retail 37.75 1.69 82% 77.80

Office 9.74 1.69 82% 20.07

Industrial 3.93 1.69 82% 8.10

Institutional 10.72 1.69 82% 22.09
Source: Trip Generation, Insti tute of Transportation Engineers , 10th Edition 

(2017); National  Household Travel  Survey data, 2017; TischlerBise analys is

Development Type

Daily 

Vehicle Trip 
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Vehicle 

Occupancy 

Rate

Vehicle 

Mode 

Share

Daily 

Person Trip 

Ends



2018 Impact Fee Study                      

City of Portland, Maine 

  

54 

However, an additional adjustment is necessary to capture residents’ work bound trips that are outside 

of the City. The trip adjustment factor includes two components. According to the NHTS (2009), home-

based work trips are typically 31 percent of out-bound trips (which are 50 percent of all trip ends). Also, 

utilizing the most recent data from the Census Bureau's web application "OnTheMap”, 49 percent of the 

City of Portland's workers travel outside the city for work. In combination, these factors account for 8 

percent of additional production trips (0.50 x .31 x 0.49 = 0.08). Shown in Figure 49, the total adjustment 

factor for residential housing units includes attraction trips (50 percent of trip ends) plus the journey-to-

work commuting adjustment (8 percent of production trips) for a total of 58 percent.   

 
Figure 49. Trip Adjustment Factor for Commuters out of the City 

  

 

To calculate nonresidential trips, the standard 50 percent adjustment is applied to office, industrial, and 

institutional. A lower trip adjustment factor is used for retail uses because this type of development 

attracts person trips while they pass-by. Pass-by trips do not generate further traffic as it is only a stop on 

a trip for ultimately a different purpose. For example, when someone stops at a convenience store on 

their way home from work, the convenience store is not their primary destination. 

 

Person Trips by Mode 

In Figure 50, the trip adjustment factor and mode share are applied to the person trip end rate of each 

land use to calculate the person trips. For example, for single family/two-family housing units the trip 

adjustment factor is 58 percent and the vehicle mode share is 86 percent, resulting in a daily person trip 

rate of 6.66 for the vehicle mode (13.34 person trip ends x 0.58 trip adjustment factor x 0.86 vehicle mode 

share = 6.66 person trips). 

Employed Portland Residents (2015) 35,405

Portland Residents Working in the City (2015) 17,958

Portland Residents Commuting Outside of the City for Work 17,447

Percent Commuting out of the City 49%

Additional Production Trips 8%

Standard Trip Adjustment Factor 50%

Residential Trip Adjustment Factor 58%

Source: U.S. Census , OnTheMap Appl ication, 2015
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Figure 50. Person Trips by Mode 

  

Single Family/Two-Family 13.34 58% 7.74 6.66 0.08 1.01

Multifamily 6.32 58% 3.67 3.16 0.04 0.48

Retail 77.80 38% 29.56 24.24 0.59 4.73

Office 20.07 50% 10.04 8.23 0.20 1.61

Industrial 8.10 50% 4.05 3.32 0.08 0.65

Institutional 22.09 50% 11.05 9.06 0.23 1.76

Note: Trip rates  are shown per hous ing unit for res identia l  land uses  and per 1,000 square feet of floor 

area for nonres identia l  land uses , except Hotel  i s  shown per hotel  room.

Development Type

Source: Trip Generation, Insti tute of Transportation Engineers , 10th Edition (2017); National  Household 

Travel  Survey data, 2017; TischlerBise analys is
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Person Trip Projections 

The base year person trip totals and trip projections are calculated by combining the person trip factors and the residential and nonresidential 

assumptions for housing stock and floor area. Found in Figure 51, in the base year, residential land uses generate 223,734 person trips (30 percent) 

and nonresidential land uses generate 511,437 person trips (70 percent) in the City of Portland. Through 2028, there will be an increase of 47,721 

daily person trips in Portland with retail, multifamily, and office development being the three largest contributors to the increase. 

In the base year, 83 percent of the person trips are by vehicle, 2 percent is by transit, and 15 percent is by non-motorized modes. The majority of 

the person trip increase over the 10-year projection period is from vehicles as well. 

 

Figure 51. Total Daily Person Trip Projections 

 

Base Year 

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Total 

Increase

Residential Person Trips

Single Family/Two-Family 162,904 163,161 163,418 163,675 163,932 164,189 164,446 164,703 164,960 165,216 165,473 2,570

Multifamily 60,830 61,762 62,693 63,625 64,556 65,487 66,419 67,350 68,282 69,213 70,145 9,314

Subtotal 223,734 224,922 226,111 227,299 228,488 229,676 230,865 232,053 233,241 234,430 235,618 11,884

Nonresidential Person Trips

Retail 290,177 291,864 293,551 295,238 296,925 298,612 300,299 301,987 303,674 305,361 307,048 16,871

Office 93,550 94,408 95,266 96,124 96,982 97,840 98,698 99,555 100,413 101,271 102,129 8,579

Industrial 29,260 29,520 29,781 30,041 30,302 30,562 30,823 31,083 31,344 31,604 31,865 2,605

Institutional 98,450 99,228 100,006 100,785 101,563 102,341 103,119 103,897 104,676 105,454 106,232 7,782

Subtotal 511,437 515,021 518,604 522,188 525,772 529,356 532,939 536,523 540,107 543,690 547,274 35,837

Grand Total Person Trips 735,171 739,943 744,715 749,487 754,260 759,032 763,804 768,576 773,348 778,120 782,892 47,721

Person Trips by Transportation Mode

Total Vehicle Person Trips 611,790 615,750 619,711 623,672 627,632 631,593 635,554 639,514 643,475 647,436 651,396 39,607

Total Transit Person Trips 12,466 12,550 12,633 12,717 12,800 12,884 12,967 13,051 13,135 13,218 13,302 836

Total Non-Motorized Trips 110,915 111,643 112,371 113,099 113,827 114,555 115,283 116,011 116,738 117,466 118,194 7,279

Grand Total Person Trips 735,171 739,943 744,715 749,487 754,260 759,032 763,804 768,576 773,348 778,120 782,892 47,721
Source: Trip Generation, Insti tute of Transportation Engineers , 10th Edition (2017); National  Household Travel  Survey data, 2017; TischlerBise analys is
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Base Year Wastewater Usage 

Water and sewer account data has been provided by the Portland Water District (PWD) and the City’s 

Department of Public Works. Within the database, residential, commercial, industrial, and institutional 

wastewater usage is calculated. Additionally, with account data, the wastewater usage of an Equivalent 

Residential Unit (ERU) is calculated as well. The ERU is the estimate of the daily average wastewater usage 

from a household with a water meter that is 5/8 inches. In the impact fee calculation, a capacity ratio 

factor is applied when calculating the wastewater usage and resulting impact fee for developments with 

larger meters. 

 

Base Year Estimates 

Shown in Figure 52, on average there is a total of 5.7 million gallons per day of wastewater flowing through 

the City’s sewer system from these four development types. The majority of the wastewater flows from 

residential development, but commercial development creates a significant demand as well. 

 

Figure 52. City of Portland Daily Wastewater Usage, 2018 

 

 

Equivalent Residential Unit 

The wastewater component of the impact fee study will use the wastewater flow calculated for residential 

units that have a water meter of 5/8 inches to represent the Equivalent Residential Unit (ERU). To calculate 

the ERU, the wastewater account database is filtered by active residential accounts that use the City’s 

sewer system. Additionally, the database is further limited by only year-round accounts. These accounts 

are occupied households that reside in Portland permanently. Year-round accounts are approximated by 

accounts that have activity every month. Illustrated in Figure 53, there is an average of 61 hundred cubic 

feet (HCF) of wastewater per year from a year-round active residential account flowing into the City’s 

sewer system. That equates to an average of 126 gallons per day, rounded. 

 

  

Residential 2,933,364 52%

Commercial 1,998,656 35%

Industrial 542,244 10%

Institutional 187,205 3%

Total 5,661,470 100%

Development Type

Source: Ci ty of Portland Publ ic Works  

Department

Base Year 

(gals/day) %
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Figure 53. Equivalent Residential Unit 

  

 

Wastewater Projections 

To project wastewater flows, is it assumed that the average consumptions will stay constant. As a result, 

the wastewater from residential accounts will increase at the same rate as the projected housing units 

and wastewater from nonresidential accounts will increase at the same rate as the projected growth in 

floor area for the respective industry. Over the next ten years, a total increase of 400,000 gallons per day 

is projected. Residential and commercial land uses account for the majority of the projected increase. 

 

Figure 54. Wastewater Projections, Million Gallons Per Day (MGD) 

  

5/8 866,230 14,134 61 45,846 126
Source: Ci ty of Portland Publ ic Works  Department; TischlerBise analys is

Note: Provided data measured wastewater totals  in hundred cubic feet (HCF), equal  to 748.05 gal lons

Daily Average 

(gallons)

Meter Size 

(inches)

Total Water 

(HCF)

Active 

Accounts

Annual Average per 

Account (HCF)

Annual Average 

(gallons)

Base Year

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Residential 2.93 2.96 2.98 3.00 3.02 3.05 3.07 3.09 3.11 3.13 3.16 0.22

Commercial 2.00 2.01 2.02 2.03 2.05 2.06 2.07 2.08 2.09 2.10 2.11 0.12

Industrial 0.54 0.55 0.55 0.56 0.56 0.57 0.57 0.58 0.58 0.59 0.59 0.05

Institutional 0.19 0.19 0.19 0.19 0.19 0.19 0.20 0.20 0.20 0.20 0.20 0.01

Total 5.66 5.70 5.74 5.78 5.82 5.86 5.90 5.94 5.98 6.02 6.06 0.40
Source: Ci ty of Portland Publ ic Works  Department; TischlerBise analys is

Development Type

Total 

Increase
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APPENDIX B: AFFORDABLE HOUSING ANALYSIS 

This chapter estimates the effects of imposing the proposed impact fees on the affordability of housing in 

the City of Portland. The analysis will examine the current household income and housing expenses that 

burden an average household in the City. Next, the maximum defensible impact fees will be included in 

the cost burden analysis to identify the effect the fees will have on affordable housing in the City. 

For this analysis, affordable housing is defined in as housing to families whose incomes do not exceed 80 

percent of the median income of the City. The analysis uses the US Housing and Urban Development’s 

(HUD) criteria that housing should be 30 percent or less of a household’s income. The cost of housing is 

“moderately burdensome” if its cost burden is over 30 percent and “severely burdensome” if the ratio is 

over 50 percent. 

 

Proposed Impact Fees 

The impact fees found in Figure 55 are new development’s fair share of the cost to provide additional 

parks & recreation, transportation, and wastewater facilities. The City may adopt fees that are less than 

the amounts shown. However, a reduction in impact fee revenue will necessitate an increase in other 

revenues, a decrease in planned capital expenditures, and/or a decrease in levels of service. The housing 

affordability analysis will assume a conservative condition for assessing the effect of the impact fee on 

affordable housing in the City of Portland (i.e. the maximum defensible impact fee amount). If the City 

were to choose a lower impact fee amount, the results presented in this report would improve. 

 

Figure 55. Maximum Defensible Impact Fees 

 

 

Housing Stock 

Listed in Figure 56, there are a total of 33,436 housing units in the City of Portland. Of the total, 90 percent 

are occupied. Additionally, the majority (70 percent) of the housing in the City is single family/two-family 

units. 

 

Development Type Parks & Rec Transportation Wastewaster Total

Residential (per housing unit/per water meter)

Single Family/Two-Family $1,126 $2,159 $1,886 $5,171

Multifamily $752 $1,023 $1,886 $3,661
Note:  a  5/8 inch meter i s  shown for res identia l  development, however, the wastewater fee 

wi l l  be assessed based on the development's  meter s ize.
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Figure 56. Housing Stock Characteristics 

 

 

Household Income 

The purchasing power of Portland residents to secure housing is represented by personal income. 

Personal income includes all wages, tips, and bonuses from employment, as well as retirement income 

earned from a pension plan or retirement account. In the analysis, household income represents all 

residents living in the housing unit, no matter relationship. From the US Census Bureau American 

Community Survey, in 2016 the median annual household income for the City was $65,571. By using the 

US Bureau of Labor Statistics’ CPI Calculator, the current household income is estimated at $68,560. The 

annual income for a household making 80 percent of the City’s median is $54,848, or $4,571 per month. 

 

Figure 57. Median Household Income 

 

 

Cost of Homeownership 

The analysis uses ten categories to calculate the baseline cost of homeownership in the City: purchase 

price; mortgage payment; property tax; stormwater management fee; water; sewer; gas; electricity; 

telephone, cable and internet; and homeowners insurance. The following section details the costs 

included. 

Purchase Price 

The median home value is used to estimate the purchase price of a home. The American Community 

Survey estimates that the median value of a home in the City in 2016 was $248,000 (US Census Bureau, 

2012-2016 American Community Survey 5-Year Estimates). With the US Bureau of Labor Statistics’ CPI 

Calculator, the current home value is estimated to be $259,306.  

House- Persons per Housing Persons per Housing Vacancy

holds Household Units Housing Unit Mix Rate

Single Family/Two-Family Unit¹ 50,010 21,052 2.38 23,338 2.14 69.8% 9.8%

Multifamily Unit2 14,542 9,149 1.59 10,098 1.44 30.2% 9.4%

Total 64,552 30,201 2.14 33,436 1.93 9.7%

Source: TischlerBise analys is ; U.S. Census  Bureau, 2012-2016 American Community Survey, 5-Year Estimates

[1] Includes  detached, attached, two-fami ly, and mobi le home units . 

[2] Includes  structures  with more than 2 units .

Type of Structure Persons

$65,571 $68,560 80% $54,848 $4,571
Source: U.S. Census  Bureau, 2012-2016 American Community Survey 5-Year Estimates;  U.S. Bureau of Labor 

Statis tics  CPI Calculator

Median Annual 

Household Income (2016)

Median Annual 

Household Income (2018)

Household 

Income Factor

80% of Median 

Annual Income Monthly Income



2018 Impact Fee Study                      

City of Portland, Maine 

  

61 

Mortgage Payment 

A conventional, fixed-rate 30-year mortgage is assumed to estimate monthly costs of principle and 

interest on a home loan. The down payment for a loan is assumed to be 20 percent of the purchase price 

($259,306 x 20% = $51,861). The loan amount for the mortgage is determined by subtracting the down 

payment from the purchase price ($251,617 - $51,861 = $207,445). An interest rate of 4.35 percent is 

assumed for the home purchase based on a survey of competitive interest rates in Portland 

(www.bankrate.com). The monthly mortgage payment is $1,033. 

Property Tax 

To calculate annual property tax, homes in the City that are assessed a property tax millage rate of 0.0225. 

The assessed value of a home in Portland is found by reducing the market rate (purchase price) by the 

Local Declared Ratio (89%) and the Maine Homestead Exemption Program ($17,800). Thus, in this analysis 

the assessed value of an average home in Portland is $212,982 ($259,306 x 89% - $17,800 = $212,982). As 

a result, the annual property tax for the average valued home is $4,788 ($212,982 x 0.0225 = $4,788). 

Stormwater Service Charge 

In the City of Portland, the stormwater service charge to operate and maintain the stormwater 

management system is $12.60 per month for a housing unit. It is assumed that the average single family 

unit has between 1,800 and 2,880 square feet of impervious area. 

Water Utility 

By using data provided by the City of Portland and the Portland Water District, the average household 

uses 126 gallons of water per day or 512 cubic feet per month. Based on the water rates for a residential 

unit, the average water usage results in a monthly charge of $19.09. 

Wastewater Utility 

By using data provided by the City of Portland and the Portland Water District, the average household 

generates 126 gallons of wastewater per day or 512 cubic feet per month. Based on the wastewater rates 

for a residential unit, the average wastewater generation results in a monthly charge of $21.98. 

Electricity Utility 

By using data from the Central Maine Power company, the average household generates 552 kilowatts of 

electricity per month. Based on the electricity rates for a residential unit, the average electricity usage 

results in a monthly charge of $45.30. 

Gas Utility 

By using data from the Governor’s Energy Office and Unitil company, the average household uses 62.5 

therms of gas per month (annualized average). Based on the gas rates for a residential unit, the average 

usage results in a monthly charge of $54.43. 
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Telephone, Cable, and Internet Utilities 

Comcast Xfinity is a provider of telephone, cable, and internet in the City of Portland. From their website, 

the three services costs $80.00 per month (www.xfinity.com). 

Homeowner’s Insurance 

Homeowner’s insurance provides protection for the home and is generally required when a home has a 

mortgage. The average cost for homeowner’s insurance in the City is estimated to be $820 per year 

(www.insurance.com). 

Monthly Payment 

By compiling the month obligations, it is estimated that the monthly cost for homeownership is $1,733. 

At the end of this chapter the monthly costs are listed in Figure A6. 

 

Cost of Renting 

The cost of renting a home in the City of Portland is estimated with data provided by the US Census 

Bureau. In 2016, the median gross rent (including all utilities and rental insurance) in the City was 

estimated to be $969. With the US Bureau of Labor Statistics’ CPI Calculator, the current cost of renting is 

estimated to be $1,013. 

 

Cost Burden Analysis 

The cost burden for affordable housing is measured as the ratio between monthly payments for housing 

(including property tax, fee, utilities, and insurance) and monthly gross household income. An analysis 

was conducted for residents that purchase a home and residents that rent a home. A cost burden ratio of 

30 percent is used as the threshold to determine housing affordability in the City of Portland. 

Scenario 1: Baseline Conditions 

Figure 58 summarizes the cost burden analysis for residents purchasing or renting a median valued home 

without the maximum defensible impact fees included. Based on the results, the cost burden for owner-

occupied housing is above the threshold to be considered affordable for households whose income is 80 

percent of the City’s median income. The renter-occupied housing cost burden is below the limit of 

affordability for households whose income is 80 percent of the median income. 

 

Figure 58. Scenario 1: Cost Burden Analysis without Proposed Impact Fee 

 

 

Condition Monthly Income Monthly Cost Cost Burden

Owner-Occupied $4,571 $1,733 37.9%

Renter-Occupied $4,571 $1,013 22.2%
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Scenario 2: Baseline Condition + Proposed Impact Fee 

In the second scenario, the maximum defensible impact fees are included into the cost burden analysis to 

identify the effects the fee has on housing affordability. Since the impact fees are based on housing type, 

the owner-occupied housing unit will be assessed the fee for single family/two-family units ($5,171) and 

the renter-occupied housing unit will be assessed the fee for multifamily units ($3,661). 

The analysis takes a conservative approach and assumes the purchase price of the median home is raised 

by the increase in the impact fee. This ultimately increases the household’s mortgage payment and 

property tax, see Figure 60. For renter-occupied housing units, the analysis assumes that the impact fee 

increase will be recouped by the landlord through an increase in monthly rent. The fee will be recouped 

over 30 years, thus increasing the monthly rent by $10. 

Figure 59 lists the monthly costs with the impact fees for owners and renters. The cost burden ratio for 

owner-occupied homes increases by 0.7 percentage points and for renter-occupied homes the cost 

burden ratio increases by 0.2 percentage points. Even with the increase, the cost burden for renter-

occupied homes is still considered affordable for households who earn 80 percent of the median income. 

 

Figure 59. Scenario 2: Cost Burden Analysis with Proposed Impact Fee 

 

 

Conclusion 

This chapter estimates the effect on affordability of housing from imposing the maximum defensible 

impact fees. To calculate the effect, a household that earns 80 percent of the median income should have 

a cost burden ratio of 30 percent or less for housing. Currently, the cost burden of an owner-occupied 

home (single family/two-family) is above the threshold, thus considered moderately burdensome. The 

cost burden of a renter-occupied home (multifamily) is below the threshold, thus considered affordable. 

This analysis has concluded that the maximum defensible impact fees would only have a marginal effect 

on housing affordability in Portland. Additionally, with the impact fees, renter-occupied units are still 

well below the 30 percent threshold. 

As noted, this analysis takes a conservative approach by assuming that the impact fees are absorbed 

entirely by the home occupants. However, in some cases, impact fees result in land values to decrease 

placing the burden on land owners and not on the future home owners or renters. 

 

Condition Monthly Income Monthly Cost Cost Burden

Owner-Occupied $4,571 $1,763 38.6%

Renter-Occupied $4,571 $1,023 22.4%

Impact Fee Effect on Affordable Housing

Condition Change

Owner-Occupied 0.7%

Renter-Occupied 0.2%
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Figure 60. Cost of Homeownership 

 

  

Scenario 1 Scenario 2

Cost of Living Components

Purchase Price $259,306 $264,477

Down Payment $51,861 $52,895

Loan Amount $207,445 $211,582

Loan Length (Years) 30 30

Loan Length (Months) 360 360

Yearly Interest Rate 4.35% 4.35%

Monthly Interest Rate 0.36% 0.36%

Monthly Payment $1,033 $1,053

Property Tax - City (per month) $399 $408

Stormwater Fee $13 $13

Water, Sewer, Gas & Electric Util ities $141 $141

Telephone, Cable & Internet Util ities $80 $80

Homeowners Insurance $68 $68

Monthly Cost $1,733 $1,763

Monthly Payment Calculation

Baseline Condition + 

Impact FeeBaseline Condition
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APPENDIX C: LAND USE ASSUMPTIONS 

In determining the Wastewater Impact Fee for meters that are larger than the standard meter size for a 

single family home, 5/8 inches, a capacity ratio is calculated and then applied to the impact fee of a single 

family home. For example, the water flow capacity for the standard meter size serving a single family 

home is 20 gallons per minute (gpm). The water flow capacity for a 1.5-inch meter is 100 gpm. The capacity 

ratio is calculated by dividing the larger meter’s capacity by the standard meter’s capacity (100/20 = 5.00). 

To calculate the corresponding fee, the ratio is applied to the proposed impact fee for the 5/8 meter. The 

meter capacities shown in Figure 61 are from the American Water Works Association. 

 

Figure 61. Water Meter Capacity Ratios 

 

 

5/8 20 1.00

3/4 30 1.50

1 50 2.50

1 1/2 100 5.00

2 160 8.00

3 320 16.00

6 1,000 50.00

8 1,600 80.00

Meter Size 

(inches)

Meter 

Capacity 

Capacity 

Ratio

Capacity ratios are based on meter capacity standards 

published by American Water Works Association, 

Principles of Water Rates, Fees, and Charges, M1, 7th 

ed., 2017
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Multifamily
Rental 

Multifamily 
Condominium  Downtown Hotel Suburban

Airport Hotel

Office
+

Retail
Industrial Shopping

Center

# of Residential Units 75 Units 50 Units

# of Hotel Room Keys 150 Keys 200 Keys

Office GSF 50,000 GSF

Retail GSF 7,500 GSF 105,000 GSF

Industrial GSF 50,000 GSF

Surface Parking GSF 24,375 GSF 65,000 GSF 16,250 GSF 325,000 GSF

Structured Parking GSF 16,250 GSF

Development GSF (ex. Parking) 67,500 GSF 55,000 GSF 52,500 GSF 70,000 GSF 57,500 GSF 50,000 GSF 105,000 GSF

Total Development Cost (Without Impact Fee) $21,133,704 $21,703,206 $22,765,606 $27,256,344 $20,132,086 $10,171,438 $39,873,038

$/Unit/Key/GFA (Without Impact Fee) $281,782.72/ Unit $434,064.12/ Unit $151,770.71/ Key $136,281.72/ Key $354.55/GSF $205.22/GSF $388.81/GSF

Estimated Impact Fee to Developer $163,301 $118,926 $522,026 $685,976 $254,803 $89,738 $952,286

Percent of TDC 0.77% 0.55% 2.29% 2.52% 1.27% 0.88% 2.39%

IRR (Without Impact Fee) 9.55% 11.60% 10.19% 10.95% 15.31% 9.04% 10.38%

IRR (With Impact Fee) 9.38% 11.39% 9.63% 10.33% 14.91% 8.84% 9.83%

Difference in IRR 0.17% 0.21% 0.56% 0.62% 0.40% 0.20% 0.55%

ROI (Without Impact Fee) 4.18% 33.17% 5.85% 6.46% 9.72% 5.38% 6.27%

ROI (With Impact Fee) 4.11% 32.43% 5.50% 6.01% 9.26% 5.26% 5.86%

Difference in ROI 0.07% 0.74% 0.35% 0.45% 0.47% 0.12% 0.41%

9/20/2018

PORTLAND IMPACT FEE ANALYSIS
SUMMARY
9/20/2018

DRAFT
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13  IMPACT FEES 

13.1 AUTHORITY 
This ordinance is enacted pursuant to the authority 
of 30-A M.R.S.A. § 4354 and 30-A M.R.S.A. § 3001.  

13.2 PURPOSE  
The purpose of these impact fee provisions is to 
ensure that new development in the City of 
Portland bears a proportional or reasonably-related 
share of the cost of new, expanded, or replacement 
infrastructure necessary to service that 
development through:  

1. The payment of impact fees dedicated to
funding improvements made necessary by
development, or

2. The construction of improvements as
provided for herein.

13.3 APPLICABILITY  
The following shall be subject to impact fees: 

1. Any new building or addition to existing
buildings which results in net new
residential dwelling units, non-residential
building square footage, or
water/wastewater meters, and

2. Any change of use which results in a net
increase in impact fee per Section 13.4.6, 

with the exception of municipal buildings, which 
shall be considered exempt.  

13.4 CALCULATION OF IMPACT FEE  
13.4.1 In General 
Impact fees shall be calculated based on the impact 
fee schedule in effect at the time of submittal of a 
complete application for a building permit. 

13.4.2  Determination of Use 
The determination of the applicable land use 
category in the impact fee schedule shall be made 
by the Department of Permitting and Inspections 
with reference to the City of Portland’s most recent 
Impact Fee Study.  If the proposed development is 
of a type not listed in the impact fee schedule, then 
the impact fees applicable to the most nearly 
comparable type of land use listed in the impact fee 
schedule shall be used.  

13.4.3 Mixed Use Development 
In the event that there is more than one use within 
a building, impact fees shall be calculated separately 
for each use. 

13.4.4 Redevelopment 
In calculating the impact fee for a new building that 
involves the full or partial demolition of a building 
housing an existing, legally established use or uses, 
such new building shall be credited with an amount 
equal to the fee that would have been charged to 
the use or uses which occupied the structure at the 
time of demolition permit.  If the impact fee 
calculation for the post-development condition is 
greater than the credit, the applicant shall pay the 
difference.  If the impact fee calculation for the 
post-development condition is less than the credit, 
then the applicant shall not be required to pay an 
impact fee.  The City shall not grant credits for 
demolitions for which a permit was issued more 
than 12 months prior to the complete application 
for a building permit. 

Attachment 4



IMPACT FEES 

2   |  

13.4.5 Building Additions 
In calculating the impact fee for building additions, 
each developed property shall be credited with an 
amount equal to the fee that would have been 
charged to the existing use at the time of the 
addition of floor area.  If the impact fee calculation 
for the post-development condition is greater than 
the credit, the applicant shall pay the difference.  If 
the impact fee calculation for the post-
development condition is less than the credit, then 
the applicant shall not be required to pay an 
impact fee. 

13.4.6   Changes of Use 
In calculating the impact fee for changes of use, 
each developed property shall be credited with an 
amount equal to the fee that would have been 
charged to the existing use at the time of 
application for building permit.  If the impact fee 
calculation for the proposed use is greater than the 
credit, the applicant shall pay the difference.  If the 
impact fee calculation for the proposed use is less 
than the credit, then the applicant shall not be 
required to pay an impact fee.  The City shall not 
grant credits for uses which have been discontinued 
for a period of 12 months or more prior to the 
complete application for a building permit. 

TABLE 13-1: PARKS & RECREATION AND TRANSPORTATION IMPACT FEE SCHEDULE1 
Land Use Type Unit of Measure Parks/Recreation Impact Fee Transportation Impact Fee 

Single-family/Two-family per unit $1,126 $2,159 

Multi-family (3+  units) per unit $752 $1,023 
Retail/Service per 1,000 SF GFA $534 $8,248 

Office per 1,000 SF GFA $677 $2,800 
Industrial per 1,000 SF GFA $363 $1,130 

Institutional per 1,000 SF GFA $645 $3,082 
Hotel/Motel per room $875 $2,404 

1 Land use types included in the impact fee schedule correspond to those in the City’s most recent Impact Fee Study. 

TABLE 13-2: WASTEWATER IMPACT FEE SCHEDULE 

Meter Size Capacity Ratio Impact Fee 
5/8 inch 1.00 $1,886 
¾ inch 1.50 $2,829 
1 inch 2.50 $4,715 

1 ½ inches 5.00 $9,430 
2 inches 8.00 $15,088 
3 inches 16.00 $30,176 
6 inches 50.00 $94,300 
8 inches 80.00 $150,880 
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13.5 ANNUAL ADJUSTMENT OF IMPACT FEE  
To account for inflation, there shall be an automatic 
annual increase in the impact fee schedule reflected 
in this ordinance every January 1 based on the 
change in the construction cost index as published 
by Engineering News Record.  The fee adjustment 
shall be calculated by dividing the index amount 
published on January 1 of the current year by the 
index amount published on January 1, 2018 and 
multiplying the resulting ratio by each fee amount.  
Annual adjustments shall be made available for 
public reference.   

13.6 MODIFICATION OF IMPACT FEES 
A. A required impact fee may be modified, in

whole or in part, by formal vote of the
Planning Board in cases when an applicant
is otherwise before the Planning Board, or
by the Planning Authority in all other cases,
if the reviewing authority finds that:
1. The developer or property owner who

would otherwise be responsible for
the payment of the impact fee
voluntarily agrees to make
infrastructure improvements for
which the impact fee would be
collected or an equivalent
improvement approved by the
reviewing authority, or

2. The developer or property owner is
required, as part of a development
approval by the City or a state or
federal agency, to make or to pay for
infrastructure improvements for
which the impact fee would be
collected or an equivalent
improvement.

Credit amounts shall be determined based 
on plans, details, and cost estimates for the 
proposed infrastructure improvements for 
which the credit is requested.  Such plans, 
details, and cost estimates shall be 
prepared by a licensed professional 
engineer and submitted at the time of site 
plan, subdivision, or building permit 
application.  The applicant shall pay for any 
third-party review of plans, details, or cost 
estimates.  On-site or immediately adjacent 
improvements providing direct service to a 
site as required under subdivision or site 
plan regulations shall not be considered 
eligible under this section.  

B. The Planning Board may by formal vote
modify the payment of a required impact
fee, in whole or in part, if it finds that
documentation is provided to demonstrate
that a proposed use will impose no or
substantially-reduced demands on capital
facilities for which impact fees have been
adopted.  Such documentation shall be
prepared by a licensed professional
engineer and include a written analysis of
the demand for capital facilities generated
by the proposed use based on industry
standards and the most recent Impact Fee 
Study.  Documentation shall be submitted
at the time of site plan, subdivision, or
building permit application.  The applicant
shall pay for any third-party review of
plans, details, or cost estimates.
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13.7   REDUCTION IN FEES FOR AFFORDABLE 
  HOUSING 

Any residential development including low-income 
or workforce housing units and qualifying as an 
eligible project under Division 30 shall receive a 
reduction of fees in accordance with Section 14-
486.    

13.8    COLLECTION OF IMPACT FEE  
The City of Portland shall not issue any certificate of 
occupancy required under the Land Use Code until 
the applicant has paid any impact fees required by 
this ordinance.  

13.9   SEGREGATION OF IMPACT FEES FROM 
  GENERAL REVENUES   

Impact fees collected pursuant to this ordinance 
shall be maintained in separate, non-lapsing impact 
fee accounts for each of the facilities for which 
impact fees are assessed, and shall be segregated 
from the City’s general revenues.  These accounts 
shall be dedicated for funding of the improvements 
for which the fee is collected, as determined 
through the City’s most recent Impact Fee Study.   
Funds from these accounts shall be distributed to 
City departments solely for the purpose of capital 
projects identified in the City of Portland’s most 
recent Impact Fee Study. 

13.10 USE OF IMPACT FEES 
Impact fees collected by the City pursuant to this 
ordinance may be used only for financing facility 
improvements which the City Council, through the 
City of Portland’s most recent Impact Fee Study, 
has determined are made necessary by new 
development. The City Council has determined that 
fees imposed by schedules in this ordinance are 
reasonably related to the demands created by new 

development. Impact fees collected pursuant to this 
ordinance shall be used exclusively for capital 
improvements, and the City of Portland shall expend 
funds collected from impact fees solely for the 
purposes for which they were collected.  

13.11 REFUND OF UNUSED IMPACT FEES  
Impact fees collected pursuant to this ordinance 
shall be used by the City according to the schedules 
for the completion of specific capital improvements 
as specified in the City of Portland’s most recent 
Impact Fee Study, but in no event later than ten 
years after the date upon which the impact fee was 
collected. Any impact fees which are not so used 
and any impact fees collected which exceed the 
City’s actual costs of implementing the 
infrastructure improvements for which such fees 
were collected shall be refunded. Refunds shall be 
paid to the owner of record of the property for 
which the impact fee was collected, determined as 
of the date the refund is made.  

13.12 REVIEW AND REVISION  
The impact fees established in this ordinance are 
based upon the best estimates of the costs of the 
construction of the facilities for which the fees are 
collected as determined through the City’s most 
recent Impact Fee Study. The Council may, by 
amendments to this ordinance, change the amounts 
of the impact fees from time to time as warranted 
by new information or changed circumstances.  

13.13 ADMINISTRATIVE RULES AND 
REGULATIONS 

The Planning Board is hereby authorized to develop 
rules and regulations governing the administration 
of impact fees collected pursuant to this ordinance. 
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13.14 EFFECTIVE DATE 
The provisions of this ordinance shall apply to all 
building permit applications submitted following the 
effective date of this ordinance, with the exception 
that any development for whom site plan approval 
has been granted at the time of the effective date of 
this ordinance shall be considered exempt.   Master 
Development Plan approval prior to the effective 
date shall not confer exempt status. 



Proposed Amendments to Division 30 

DIVISION 30. AFFORDABLE HOUSING 

Sec. 14-485. Definitions. 
…  

Development fees means: 

(a) The following fees, as described in this chapter: site plan
review and inspection fees; subdivision review and inspection fees;
impact fees; and administrative fees; and

(b) Construction and permit fees as described in Chapter 6.
“Development fees” does not include any fees charged for reviews
conducted by a party other than the city.
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Helen Donaldson <hcd@portlandmaine.gov>

Impact Fee Ordinance

Jennifer Thompson <jlt@portlandmaine.gov> Thu, Oct 4, 2018 at 11:16 AM
To: Helen Donaldson <hcd@portlandmaine.gov>

Hi Nell - 

I understand that, in connection with their consideration of a proposed impact fee ordinance, the Planning Board and City
Council have raised questions about applicability and the extent to which excepting particular uses from the fees may be
possible and/or advisable.  Pasted below are excerpts from a white paper on impact fees issued by the former Maine
State Planning Office, addressing those questions. That paper is available here: https://www1.maine.gov/
dacf/municipalplanning/docs/impactfeemanual.pdf

As you'll see from these excerpts, however, the best practice, at least under Maine's statute, is to take care in crafting
exceptions to impact fees.  The focus in an impact fee ordinance should be on accurately assessing the true impacts of
development on capital facilities and assessing fees that are directly tied to that impact.  When fees are preferentially
imposed or particular kinds of development are excepted from fees based on other policy goals rather than on the impact
of those uses on infrastructure, a municipality runs the risk of undermining the "nexus" that is established to justify the
fee.  Further, and as with all fees imposed by government, where similar uses have similar impacts it's important to take
care that fees and regulations are being applied equally.  If distinctions in applicability are going to be made, it is important
that the reasons for treating one group differently than another are well-articulated and sound.

 All types of development that directly contribute to the demand for the improvements that the fee will be financing
must pay an impact fee. The fee should be assessed to all of those developments, regardless of the level or
review required or regardless of the status of the applicant, developer or occupant of the development. If the
impact fee is paying for improvements to a facility that will be directly used by residential, commercial, and
industrial uses, such as highway improvements, sewer facilities or public safety facilities, then the fee should be
assessed on all three types of uses. On the other hand, if the fee will be used to finance a facility that will only be
used by residents of the town, such as a recreation facility or school, then the fee should be collected from new
residences only, and not commercial and industrial developments. If a fee is being collected from new residential
structures, then all new residences that contribute to the demand for increased service or expansion of facilities
should be assessed the fee. New homes on individual lots create the same amount of traffic or supply as many
public school students as do homes in a subdivision. Therefore, a municipality should not be assessing impact
fees solely on new subdivisions and not homes built on individual lots. Similarly, if a current resident wanted to
build a new house, it would be impermissible to exempt the house from the fee based solely on residency.  
. . . 
If impact fees are of concern regarding the price of housing, local ordinances should not waive those fees for
moderately priced housing or housing reserved for low- and moderate-income families. Impact fees must be
assessed on new development based on the impact the new development will have on the facility being improved.
Unless there is a clear connection between the income of the occupant and the demand for service from the
facility, then the impact fee should be assessed similarly on all similar housing units. In communities that are truly
concerned about price of low- and moderate-income housing, an acceptable solution would be for the municipality
to appropriate funds as part of the annual budget process to pay the impact fee for qualifying units. In this manner,
the fee is paid into the special account regardless of the income of the residents, and all housing units are treated
fairly.  

In addition to taking care to protect the "nexus" by making the fee applicable based on actual impact rather than on other
policy objectives, it is important to be mindful of equal protection concerns.  MMA says this about ensuring that fees
imposed by a municipality comply with equal protection requirements:   "A municipality may distinguish between different
classes of users when setting fees by ordinance. It is not an automatic constitutional violation of equal protection if one
class is required to pay more than another for the same privilege or if municipal services are provided to some, but not
others. However,  there must be a rational basis for the difference in treatment- the distinction must be reasonably related
to a government interest (Ace Tire Co., Inc. v. Municipal Officers of City of Waterville, 302 A.2d 90 (Me. 1973);
McNicholas v. York Beach Village Corp., 394 A.2d 264 (Me. 1978); Hefflefinger, Inc. v. City of Portland, 1999 ME 153, 739
A.2d 844).

I hope this is helpful.  If you, the Board or the Council have any further questions, please do not hesitate to be in touch.

Best,
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Jen 
 

 
 
Jennifer L. Thompson
Associate Corporation Counsel
City of Portland
207.874.8915
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o Impact fees from comparable communities nationwide
compared to Portland’s Maximum Defensible Fee

Bozeman, MT Eugene, OR
Parks and Recreation (per housing unit/hotel room/1,000 square feet)
Single Family/Duplex $1,126 $1,486 $1,094 - - $5,603 $4,246 $2,812
Multifamily $752 $743 $664 - - $3,936 $2,686 $2,099
Retail $534 $418 - - - - $413 n/a
Office $677 $418 - - - - $1,134 n/a
Industrial $363 $422 - - - - $694 n/a
Institutional $645 $418 - - - - $1,134 n/a
Hotel $875 $418 - - - - $1,697 n/a
Transportation (per housing unit/hotel room/1,000 square feet)
Single Family/Duplex $2,159 $386 $2,110 $4,497 $216 $2,113 $3,256
Multifamily $1,023 $196 $1,450 $3,053 $149 $1,226 $2,201
Retail $8,248 $736 $3,330 $10,476 $540 $5,093 $5,605
Office $2,800 $676 $1,700 $4,535 $220 $3,212 $3,403
Industrial $1,130 $262 $1,090 $2,866 $140 $2,050 $2,063
Institutional $3,082 $676 $2,207 $5,435 $180 $1,965 n/a
Hotel $2,404 $676 $1,817 $2,315 $168 $1,268 n/a
Wastewater (per meter)
Single Family/Duplex $1,886 - - - $775 - $2,396 $3,694
Multifamily $2,829 - - - $1,545 - $2,040 $1,777
Retail $4,715 - - - $3,556 - $683 $663
Office $4,715 - - - $3,556 - $1,036 $640
Industrial $4,715 - - - $3,556 - $687 $642
Institutional $4,715 - - - $3,556 - $2,163 n/a
Hotel $4,715 - - - $3,556 - $2,817 n/a
*Source: National Impact Fee Survey: 2015, Duncan Associates, November, 2015

Not shown in the figure are the additional impact fees the comparable communities assess including school, fire, and police.

Note: Single family units are assumed to be 2,000 square feet and multifamily units to be 1,000 square feet. A 5/8 inch meter is shown for single family
development, 3/4 inch for multifamily development, and a 1 inch meter is shown for nonresidential development, however, the wastewater fee will be assessed
based on the development's meter size. To estimate general transportation fees for Scarborough, ME the PM peak hour trip generation rates from Trip
Generation, Institute of Transportation Engineers, 10th Edition (2017) are used.

Freeport, ME
Maximum 

Defensible Fee Burlington, VT Concord, NH

$1,500 for the first 
2,500 GFA plus 
$300 for each 
additional 250 

GFA. Not 
exceeding 
$30,000.

Development Type Boulder, CO
National Averages 

(2015)*
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o Impact fees from surrounding communities 
compared to Portland’s Maximum Defensible Fee

Brunswick1 Gorham2 Saco3 Berwick4

Parks and Recreation (per housing unit/hotel room/1,000 square feet)
Single Family/Duplex $1,126 $197 (avg.) $1,715 $1,700 $500/bedro $1,988 - - - - -
Multifamily $752 $142 (avg.) $1,108 - $500/bedro $1,317 - - - - -
Retail & Services $534 - - - - - - - - - -
Office $677 - - - - - - - - - -
Industrial $363 - - - - - - - - - -
Institutional $645 - - - - - - - - - -
Hotel $875 - - - - - - - - - -
Transportation (per housing unit/hotel room/1,000 square feet)
Single Family/Duplex $2,159 - - - - - - -
Multifamily $1,023 - - - - - - -
Retail $8,248 - - - - - - -
Office $2,800 - - - - - - -
Industrial $1,130 - - - - - - -
Institutional $3,082 - - - - - - -
Hotel $2,404 - - - - - - -
Wastewater (meter size, inches)

5/8 $1,886 - - - - - - - $790 
3/4 $2,829 - - - - - - - $1,140 

1 $4,715 - - - - - - - $2,020 
1.5 $9,430 - - - - - - - -
2 $15,088 - - - - - - - $8,075 
3 $30,176 - - - - - - - $18,165 
6 $94,300 - - - - - - - $72,650 
8 $150,880 - - - - - - - $129,150 

[1] Brunswick has a graduated park impact fee based on size of unit. For purposes of comparison, single family and multifamily fees have been averaged.
[2] Gorham has a graduated park impact fee for multifamily units based on size of unit. For purposes of comparison, multi-family fees have been averaged.
[3] Saco charges separate recreation and open space fees, which have been combined here.  
[4] Berwick has a graduated park and recreation impact fee for singlefamily and multifamily units based on number of bedrooms. Fees have been averaged.

York Lewiston

$2,700/  
185 gpd

$2,500 

North 
Berwick

$1,500 for the 
first 2,500 GFA 
plus $300 for 

each additional 
250 GFA. Not to 
exceed $30,000.

$261 - 
$1,013/PM 
peak hour 

trip, 
depending 

on location.

$1,042/PM 
peak hour trip 

ends (Dunstan), 
$990/PM peak 
hour trip ends 
(Haigis Pkwy).

Scarborough Freeport SanfordDevelopment Type
Maximum 

Defensible Fee

$2,500/
unit or

EDU

Specialized 
sewer 

assessment 
for certain 

areas 

In certain 
areas 

based on 
traffic 
study



MEMORANDUM 

DISTRIBUTE TO:    Members of the Economic Development Committee 

FROM:   Brendan T. O’Connell - Finance Director 
 Chris Huff - Assessor 

DATE:   August 12, 2018 

SUBJECT:  Impact Fee - Questions and Answers from Finance Director & Assessor 

Several questions have been passed along from the Planning and Urban Development Department on 
behalf of residents and businesses in regards to impact fees, the existing tax levy and City budget, 
property valuation growth and the upcoming revaluation, and building permit fees and stormwater 
service charges.  This memo is intended to summarize responses to many of the frequently asked 
questions (“FAQ”).  

Frequently Asked Impact Fee Questions for Finance and Assessors 

1. I read the FY19 budget includes $100M of new estimated valuation and I know property values
continue to grow.  Why are my impact fees necessary during a time when there is so much new
value in the City of Portland?  Isn’t the existing growth enough to cover all City needs?

2. Will the upcoming revaluation help alleviate budget pressure and provide more tax dollars for
City needs?

3. Building permit fees were increased recently.  Wasn’t this increase intended to fund some of the
same things impact fees are intended to fund (i.e. growth related infrastructure)?

4. What about the Stormwater Service Charge? Was that created in response to growth-related
infrastructure needs?

1 
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Question 1:  I read the FY19 budget includes $100M of new estimated valuation and I know 
property values continue to grow.  Why are my impact fees necessary during a time when there 
is so much new value in the City of Portland?  Isn’t the existing growth enough to cover all City 
needs? 
 
Property valuation has grown by $100 million in the current year due to significant new projects 
breaking ground and continues our upward trajectory in overall valuation. This $100 million of new 
property valuation creates an additional approximately $1,133,000 in tax revenue for municipal use. 
While this may seem like a significant amount, it represents only a 0.128% overall increase to our FY18 
valuation of approximately $7.8 billion, and can only fund a fraction of the cost increases and budget 
challenges we face in FY19, many of which are outside of City control.  These include the increases in 
Cumberland County tax ($381k), increases in pension obligation bond debt service ($872k and 
increasing by around $1M annually through 2026), contractually obligated union compensation 
increases (approximately $3.2M) and health insurance cost increases ($2M).   As you can see, the 
increase in valuation can only fund a fraction of the cost increases that are outside of City control.  
 
 
Question 2:  Will the upcoming revaluation help alleviate budget pressure and provide more tax 
dollars for the City needs?  
Staff Response:  No – the revaluation has no impact on total funds collected for the budget.   Each year 
the City Manager will recommend a budget, calling for the required amount of tax dollars to be levied on 
property owners.   The revaluation will have no impact on the dollar amount levied – the total amount of 
tax dollars required for City / School operations will be the same both before and after the revaluation . 
The revaluation will only impact how the dollars levied are split between City taxpayers.  In general 
about 1/3 of the residents will pay more after the revaluation, 1/3 of the residents will pay the same 
amount, and 1/3 of the residents will pay less, but in total the amount of tax dollars collected will remain 
the same.  When property values rise overall as a result of the revaluation, the mil rate will see a 
corresponding drop.  For example, if total City property value increased 25% during the revaluation 
from $8B to $10B as a result of the revaluation (i.e. adjusting property values to their just values) the mil 
rate would then see a corresponding 25% percentage decrease.  
  
EXAMPLE: 
 
Pre-City Revaluation: 
Total City Valuation:  $8,000,000,000 
Mil Rate:  $20.00 
Total Tax Levy Needed for City/School Operations:  $160,000,000 ($8,000,000,000 / 1000 * $20.00) 
  
Post-City Revaluation: 
Total City Valuation:  $10,000,000,000 
Mil Rate:  $16.00 (drops because we still only need a tax levy of $160,000,000) 
Total Tax Levy Needed for City/School Operations: $160,000,000 ($10,000,000,000 / 1000 * $16.00) 
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Question 3:  Building permit fees were increased recently.  Wasn’t this increase intended to fund 
some of the same things impact fees are intended to fund (i.e. growth related infrastructure)?  
 
Staff Response:  In 2017 a separate Permitting & Inspections Department was created.  The new 
Department was created in direct response to the 2016 City Council goal to create a more efficient 
permitting process, including online functionality.  This new Department including significant levels new 
staff and a new Department Head, a new software system (EnerGov) and new policies and procedures, 
was funded by an increase in Building Permit fees.  No part of the previous increase in building permit 
fees was intended to fund growth-related infrastructure.   Additionally, there are no excess building 
permit revenues available to address growth-related infrastructure.  
 
 
Question 4:  What about the  Stormwater Service Charge ?  Was that created in response to 
growth-related infrastructure needs? 
 
Staff Response:   No.  The Stormwater Service Charge was created to fund and implement projects 
related to the Department of Environmental Protection (“DEP”) mandate for combined sewer overflow 
requirements.   Instituting a stormwater charge more fairly and equitably distributes costs among the 
users of the sewer and stormwater systems rather than putting the burden entirely on sewer users. 
Stormwater service charges will raise approximately $7M towards the DEP mandate in FY19.  The City 
estimates between $20M and $30M will be spent annually over the next 5-10 years to address the DEP 
mandate (revenues from both sewer fees and stormwater service charges will support this effort). 
There will be no excess of either Stormwater Service Charges or Sewer Fees to address growth related 
infrastructure needs.  
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MEMORANDUM 
PLANNING AND URBAN DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

To: City Council 
From: Jeff Levine, Director, Department of Planning & Urban Development 
Date: October 17, 2018 
Re: Proposed Impact Fee Ordinance – Housing Affordability Analysis 

This memo summarizes materials elsewhere in the packet related to the relationship of the proposed impact fee 
system and the housing market. It also provides additional thoughts about how the proposed impact fee system 
considers impacts to affordable housing developments seeking Low Income Housing Tax Credits. 

How will impact fees as proposed affect housing affordability? 
Over the course of the Impact Fee Study, staff has fielded numerous questions about how impact fees as 
proposed may affect property values, development costs, and costs to the end consumer of commercial or 
residential development projects.  It is generally accepted that the effect of impact fees can be realized 
anywhere along this development pipeline, depending on market conditions.   

In their analysis of the City’s proposed impact fee schedule, Colliers International has shown that residential 
impact fees as proposed can generally be absorbed within the total development cost for a market rate multi-
family residential project without affecting market rents (Attachment 3).  Colliers’ analysis of a 75-unit multi-
family rental project projects a very small marginal impact on return on investment (from 9.55% to 9.38%) and a 
similarly small impact on internal rate of return (4.18% to 4.11%.)  In short, Colliers felt the fee was not significant 
for the multi-family market. 

In order to understand likely effects on the single-family market in Portland, TischlerBise, the City’s Impact Fee 
Study consultant, conducted an analysis of the effect of the proposed single-family/two-family impact fee on the 
cost of housing for both owner-occupied and renter-occupied units, based on median household incomes and 
home prices (Attachment 2).  This analysis conservatively assumed that the entire cost of the single-family/two-
family fee would be realized in the price of a single-family home.  The analysis showed that the fees as proposed 
would have a marginal impact on housing affordability, increasing monthly costs for owner-occupied units by .7% 
and for renter-occupied units by .2%.   

How will impact fees as proposed affect the development of affordable housing? 
During the Impact Fee Study, staff also heard related concerns about the effects of the proposed fees on 
affordable housing development in particular.  Affordable housing developments do have infrastructure impacts, 
and under the current system, these projects are required to address mitigation.  However, the level of 
mitigation is often smaller for affordable housing developments in light of the public benefit of the housing 
production.  

For tax credit projects, there is a concern about the Total Development Cost (TDC) used by MaineHousing as 
part of their scoring system.  MaineHousing gives points for projects with lower development costs, and 
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Portland projects are always at a natural disadvantage on that scoring item. There are concerns that, in addition 
to the direct costs, impact fees might increase TDCs and therefore hurt projects’ chances for tax credits.  
 
The impact fee ordinance is drafted to take this issue into account and allow for the City to take on part of the 
responsibility for mitigating impacts for affordable housing projects.  First, it allows a fee reduction for housing 
developments that include affordable workforce or low-income units.  This fee reduction is consistent with 
other fee reductions permitted through Division 30 of the land use code.  (It should be noted that any fee 
reduction granted through this provision would have to be ‘made whole’ using funds from another source.)  
Second, the ordinance includes a clause permitting a credit on fees in cases when an applicant can provide 
evidence that a development will impose no or substantially reduced demand on the infrastructure for which the 
fees are being collected.  It is anticipated that this may be a credible option for some affordable housing 
developments, as they often have smaller total impacts due to the nature of their resident populations. 
 
For these reasons, staff does not expect impact fees to have a negative impact on either the feasibility of 
affordable housing projects, or on their competitiveness for tax credits. 
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Helen Donaldson <hcd@portlandmaine.gov>

Impact fees for parking garages?

Christian MilNeil <c.neal.milneil@gmail.com> Wed, Sep 19, 2018 at 3:55 PM
To: hcd@portlandmaine.gov
Cc: Jeff Levine <jlevine@portlandmaine.gov>, planningboard@portlandmaine.gov

Thanks Nell, I understand where you are coming from w/r/t not charging impact fees to new parking garages, but I don't
agree with the reasoning.  

Parking garages are a land use and they are almost always subsidized – and subsidies for automobile use naturally
generate more automobile trips.  

We know intuitively and by observation that a 7-11 surrounded by a big, free parking lot generates more car traffic than a
Rosemont Market, even though the square footages are roughly the same and the buildings' uses, from a zoning
standpoint, are identical. The Bangor Savings Bank branch on Middle Street is the same land use as the Bangor Savings
Bank branch on outer Brighton Avenue, but the Old Port location has virtually no impact to traffic because there is no
parking there and it's been designed for walk-in traffic; the Brighton location does have a traffic impact because it's
designed to privilege access for motorists. We drive to the Maine Mall because it's surrounded by parking lots, and we
walk to Reny's because parking is scarce on Congress Street and the pedestrian and transit connections are excellent.  

The planning department needs to bear in mind that impact fees have an important function beyond financing
infrastructure projects: ideally, they could also offer a financial incentive for developers to reduce the impact of their
projects; to build fewer parking lots and more transit-oriented, walkable neighborhoods where cars don't get used as
much.  

In its current form, the proposed ordinance will make smart growth even more expensive, and more development will go
out to Westbrook and Scarborough instead, and we'll end up back at square one, with increasing traffic and none of the
money we need to deal with it.   

So, instead of assuming that every housing development is going to generate car traffic with a one-size-fits-all approach
we have here, we could have a tiered system of impact fees such that a car-oriented development with lots of parking
pays more, and a transit-oriented development that gives its tenants bus passes pays less (or not at all), and thus give
developers a financial incentive to build more of the latter.  

The city already acknowledges, through its transportation demand management policies, that developers can and do
reduce their traffic impacts with project design and property management strategies; the prior use of TDM plans
undermines the city's argument that traffic impacts are a blind function of land use multiplied by the dreary transportation
mode shares of our status quo. In fact,  developers' TDM plans themselves could be used as a better proxy for a
development's traffic impacts, since the TDM plans explicitly set a developer's expectations for how their tenants will
travel, and how much they will subsidize parking.

From a political point of view, a lot of Portlanders are upset about how much parking garage construction is happening
right now downtown. It's a clear, visible demonstration of how the city and landlords are willing to spend lots of money to
subsidize private parking, even as the city's public streets strain under increasing traffic congestion. This is a clear
"tragedy of the commons" situation – every new parking space makes driving slightly more convenient for one motorist
but incrementally increases congestion for everyone else – that demands a stronger public policy response. Impact fees
would be a good place to start: a financial nudge to encourage developers to internalize the broader traffic impacts of their
parking management decisions.  

I'd appreciate it if you could share this message with the planning board as public comment tomorrow; I may try to attend
the meeting in person as well.

A couple of other more technical points:

Figure 24 in the memo seems to assume that the mode share for transit, walking and biking will remain constant
(and miserably low) through 2028. Don't we have city goals that say we want more transit market share, and less
motor vehicle use over time? Isn't shifting mode share the point of many of these infrastructure projects we want to
fund?  It's discouraging to see a city planning document assume failure in those ambitions, which some of us
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consider pretty important! 
 
Mode share estimates in Table 19 seem to come from the FHWA's Household Travel Survey
(https://nhts.ornl.gov/). We should be skeptical of those figures; that survey has a very small sample size (only 250
respondents from the entire state of Maine – source) that likely discounts Portland's uniquely high transit service
and walkability relative to other small cities.  
 
The U.S. Census Bureau's American Community Survey, by contrast, surveyed 15,423 households in Maine in its
2017 survey, so it's much, much more robust. The ACS estimates that Portland's citywide transit mode share for
commuting trips is 3.2% – twice as high as TischlerBise's assumed mode share, and transit ridership is growing.   
 
Furthermore, we know from Census tract-level estimates that mode share also varies by neighborhood,
significantly. Bayside (in Census Tract 6) has a transit mode share of 9.9% and a walk/bike share of 40% for
commuting trips. By the logic of this memo, a project located in Bayside should pay a significantly lower impact fee
than a project located in Riverton if we use the more reliable, more statistically robust ACS data. 
 

 
 
 
 
 
Christian MilNeil 
- - - - - - - - - - - - - 
double u double u double u dot christianmilneil dot com
 
 
[Quoted text hidden]

[Quoted text hidden]
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about
government business may be classified as public records. There are very few exceptions. As a result, please be
advised that what is written in an e-mail could be released to the public and/or the media if requested.

https://nhts.ornl.gov/
https://nhts.ornl.gov/2016/pub/Task_C_Sample_Design_20151231.pdf
http://www.christianmilneil.com/
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Helen Donaldson <hcd@portlandmaine.gov>

Impact fee ordinance concerns

Christian MilNeil <c.neal.milneil@gmail.com> Mon, Sep 24, 2018 at 3:17 PM
To: Ethan Strimling <estrimling@portlandmaine.gov>, Belinda Ray <bsr@portlandmaine.gov>,
sthibodeau@portlandmaine.gov, Brian Batson <bbatson@portlandmaine.gov>, jcosta@portlandmaine.gov, Kim Cook
<kcook@portlandmaine.gov>, Pious Ali <pali@portlandmaine.gov>, Nick Mavodones <nmm@portlandmaine.gov>, Jill Duson
<jduson@portlandmaine.gov>
Cc: "PBPAC@googlegroups.com" <pbpac@googlegroups.com>, HCD@portlandmaine.gov, Stuart O Brien
<sgo@portlandmaine.gov>

Mayor Strimling and honorable city councilors,

A lot of Portlanders are distressed about how much parking garage construction is happening right now downtown (with
thousands of additional parking spaces in the planning pipeline).  

These new garages are a concrete demonstration of how the city if failing in its transportation and climate goals.
Landlords are willing to spend lots of money to subsidize private parking, even as the city's public streets strain under
increasing congestion. It's a classic "tragedy of the commons" situation – every new parking space makes driving slightly
more convenient for one motorist but incrementally increases congestion for everyone else – and it demands a stronger
public policy response from the city.  

Transportation impact fees could be an excellent way to tackle this issue: a financial nudge to encourage developers to
internalize the broader traffic impacts of their parking management decisions.  

However, in the current proposal drafted by the city's planning department, new parking garages will get a free ride.

We know intuitively and by observation that a 7-11 surrounded by a big, free parking lot generates more car traffic, while a
new Rosemont Market makes more walking trips possible –  even though the square footages are roughly the same and
the buildings' uses, from a zoning standpoint, are identical. We drive to the Maine Mall because it's surrounded by free
parking lots, and we walk to Reny's because parking is scarce on Congress Street and the pedestrian and transit
connections are excellent.  

These examples demonstrate that, if we want to manage the impacts of traffic from new development, we need to
incentivize useful infill development that makes car trips less necessary, and we need to discourage subsidized parking. 

The current draft impact fee ordinance does the opposite. 

There's also a real financial risk to the city in giving parking garages a free pass. Under state law, by adopting the
ordinance, the city is committing to build these capital projects whether or not the anticipated growth occurs.  

In its current form, the proposed ordinance will make smart infill growth even more expensive, and thus even more
development will sprawl out to cheaper suburbs like Westbrook and Scarborough instead. If Portland builds more
parking garages downtown and spends millions of dollars to increase road network capacity through these
capital projects, we run the risk of getting all of the traffic from new suburban development, but not having
sufficient new revenue from new in-town housing and offices to pay for it. 

By expanding the proposed fees to cover parking garages as well, smarter infill growth becomes more financially
attractive and the city can mitigate this financial risk. Future developers will have a financial incentive to build lower ratios
of parking to usable space, and encourage more of their tenants to walk, ride bikes or patronize our underutilized buses.
In short, there's an opportunity here for the city to collect fees from a broader base of new development, while also
establishing financial incentives that are aligned with the city's goals.  

I also want to stress that I'm very glad the city is looking into the impact fees generally – I think it's an important tool for us
to have in place. I'm just particularly concerned about the unintended effects of a parking garage loophole.  

Thanks for your attention and your work on this. 
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Christian MilNeil
45 Smith Street
- - - - - - - - - - - - - 
double u double u double u dot christianmilneil dot com

http://www.christianmilneil.com/
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Helen Donaldson <hcd@portlandmaine.gov>

Impact fee ordinance concerns

Zack Barowitz <zbarowitz@gmail.com> Mon, Sep 24, 2018 at 3:30 PM
To: Portland Bicycle-Pedestrian Advisory Committee <PBPAC@googlegroups.com>
Cc: Mayor <estrimling@portlandmaine.gov>, Belinda Ray <bsr@portlandmaine.gov>, Spencer Thibodeau
<sthibodeau@portlandmaine.gov>, Brian Batson <bbatson@portlandmaine.gov>, Justin Costa <jcosta@portlandmaine.gov>,
Kim Cook <kcook@portlandmaine.gov>, Pious Ali At Large <pali@portlandmaine.gov>, Nicholas Mavodones
<nmm@portlandmaine.gov>, Jill Duson <jduson@portlandmaine.gov>, Helen Donaldson <HCD@portlandmaine.gov>, Stuart
O'Brien <sgo@portlandmaine.gov>

Pursant to Christian's large point (e.g., "These examples demonstrate that, if we want to manage the impacts of traffic from
new development, we need to incentivize useful infill development that makes car trips less necessary, and we need to
discourage subsidized parking.") 

Urban density makes Land values and tax revenue are far greater in downtown Portland than in surrounding suburbs even
if annual square foot rents are roughly equal. See this for example.

Thanks,
Zack

[Quoted text hidden]
[Quoted text hidden]
--  
You received this message because you are subscribed to the Google Groups "Portland Bicycle and Pedestrian
Advisory Committee" group. 
To unsubscribe from this group and stop receiving emails from it, send an email to PBPAC+unsubscribe@
googlegroups.com. 
To post to this group, send email to PBPAC@googlegroups.com. 
For more options, visit https://groups.google.com/d/optout. 

-- 
207-838-6120
917-696-5649
ZacharyBarowitz.com

ATTENTION: 
The information in this electronic mail message is private and confidential, 
and only intended for the addressee. Should you receive this message by 
mistake, you are hereby notified that any disclosure, reproduction, 
distribution or use of this message is strictly prohibited. Please inform 
the sender by reply transmission and delete the message without copying or 
opening it.

http://www.zacharybarowitz.com/pedestrian-traffic.html
mailto:PBPAC+unsubscribe@googlegroups.com
mailto:PBPAC@googlegroups.com
https://groups.google.com/d/optout


MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: October 26, 2018
  

SUBJECT: Order  99-18/19 Amendment to Portland City Code Chapter 6 Re: Short Term 
Rental Registration and Regulation - Sponsored by the Housing Committee, 
Councilor Jill D. Duson, Chair.

  

SPONSOR: Housing Committee, Councilor Jill C. Duson, Chair. 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 11/05/2018 Final Action 11/19/2018
  

Can action be taken at a later date: No 
  

PRESENTATION: Staff will be available to answer questions.
  

I. ONE SENTENCE SUMMARY
Proposal to change Short Term Rental Registration Ordinance.
  

II. AGENDA DESCRIPTION
On October 24, 2018, the Housing Committee voted unanimously (3-0) to forward this item to the City 
Council with a recommendation for passage.  This item is the result of several meetings of the Housing 
Committee, extensive public comment, and substantial deliberation.

The proposed amendment would make significant changes to the short term rental ordinance, including 
limiting the number of short term rental units that a property manager can manage; requiring additional 
documentation from owners and tenants who are registering their primary residence; requiring certification that 
renting a unit as a short term rental is not prohibited by any condo or homeowners' association; requiring that 
owners disclose the number of nights rented on a short-term basis in the previous year; changing the fee 
structure for short term rental registrations; specifying certain violations; and providing that violations are 
grounds for denial of a new or renewal application.

Similar to the order already pending before the Council, this amendment would also include in the 300-unit cap 
found in Sec. 6-153(b) all units that are not the owner's primary residence, even if the owner lives in the 
building.  However, the amendment would not be passed as an emergency and would not be retroactive, unlike 
the currently pending proposal.

Finally, the proposed amendment would limit individuals to registering only one short term rental unit in the 
future.  All currently registered units would be allowed to renew, regardless of the changes (grandfathered).

This item must be read on two separate days.  This is its first reading.
  

III. BACKGROUND
Section 6-150 Purpose statement is proposed for amendment to include the statements “non-owner occupied 
short term rental units remove housing units from the long term rental market and may contribute to the 



increase in the cost of rental housing in the City”, and “to ensure that housing units remain available for rent to 
those who reside or seek to reside within the City, to ensure that residential areas are not unduly impacted by 
the operation of short term rentals”.

Section 6-150.1 Definitions.  The definition of Owner-Occupied is proposed for amendment to include the 
sentence “Accessory dwelling units as defined in Chapter 14 of this Code, are not considered owner-occupied 
units for purposes of short term rental registration and regulation.”

Section 6-150.1. Definitions.  The definition of Short Term Rental Property Manager is proposed to be added 
to “mean the manager of the Short Term Rental Unit or the person or persons responsible for its regular 
maintenance or repair”.

Section 6-151.2. Registration required is proposed for amendment to include long-term rental units.  The 
amended sentence would be “if a rental unit is rented as both a short term and long term rental, it must be 
separately registered for each type of rental”.

Section 6-151.3.  Registration required is proposed for amendment to include the language “New owners or 
tenants applying to register an existing short term rental unit are considered new applicants and shall be subject 
to all limitations and regulations in effect at the time of the application.

Section 6-151. (b) 4. (a) Registration required is proposed for amendment to amend the phrase “each individual 
person” to “the name of each individual person”.

Section 6-151. (c) 2. (a) The paragraph pertaining to owner-occupied short term rentals is proposed for 
amendment to change the term registrant to owner, and to add the sentence “The owner must also produce for 
review one of the following demonstrating residency at the owner-occupied unit: valid driver’s license or other 
state-issued identification; valid motor vehicle registration; proof of homestead exemption; or other 
documentation proving primary residence to the satisfaction of the City’s Permitting and Inspections 
Department.”

Section 6-151 (c) 2. (b) The paragraph pertaining to short term rentals that are tenant-occupied is proposed for 
amendment to amend the phrase “registrant” to “tenant”, and to add “ The tenant must also produce for review 
one of the following demonstrating residency at the tenant-occupied unit: valid driver’s license or other state-
issued identification; valid motor vehicle registration; or other documentation proving primary residence to the 
satisfaction of the City’s Permitting and Inspections Department.”

Section 6-151 (c) 4.  Proposed amendment to add an item 4  “For short term rental units that are within a 
condominium or homeowner’s association, an attestation that use of the unit as a short term rental is allowed 
under the relevant documents; and”

Section 6-151 (c ) 5.  Proposed amendment to add an item 5 “If the application is for renewal, the number of 
nights the unit was rented on a short-term basis in the previous reporting year.  For purposes of reporting this 
information, November 1 through October 31 is the reporting period for a renewal of January 1.”

Section 6-152. (c) Proposed amendment to add “owner occupied, tenant occupied, and/or island rentals first, 
and then fees will be attributed at the higher rate for any non-owner occupied mainland units” to the phrase 



“fee total will accumulate first by counting any”. And add “owners may register more than one owner occupied 
unit (bedrooms, separate spaces, etc.) within their primary residence.  Tenants may not register more than one 
short term rental unit.”  One fee schedule will pertain to the categories; owner-occupied units, tenant occupied 
units, and Island short term rentals.  A second fee schedule will include non-owner occupied mainland units.  

Section 6-152. Proposed amendment to remove the language “the minimum annual fee for registration or 
renewal shall be $15.00 per night.” 

Section 6-153. Proposed amendment to change the title of the section from “Violations” to “Limitations on 
Short Term Rental Units”.

Section 6-153.  Proposed amendment to add, “as of December 1, 2018, a mainland short term rental unit in an 
owner-occupied multi-unit, where the unit is not the primary residence of the owner, shall be counted as a non-
owner occupied unit.”

Section 6-153 (b). Proposed amendment to amend section (b) Limitation on Total Number of Short Term 
Rentals.  “No more than 300 non-owner occupied mainland short term rental units shall be registered in any 
one calendar year.” will be amended to add the sentence, “as of December 1, 2018, a mainland short term 
rental unit in an owner-occupied multi-unit, where the unit is not the primary residence of the owner, shall be 
counted as a non-owner occupied unit.”

Section 6-153 (c) Proposed amendment to add “as of December 1, 2018, an individual or entity may only 
register one (1) short term rental unit in the City, including owner occupied, non-owner occupied, and Island 
short term rental units, in any one (1) calendar year.” 

Section 6-153 (d). Proposed amendment to add section (d), “Limitations on number of Short Term Rentals for 
which an Individual or Entity may be the Short Term Rental Property Manager. No individual or entity may be 
the Short Term Rental Property Manager for more than five (5) mainland short term rental units in the City. 

Section 6-153 (f) Proposed amendment to delete the column “Owner Occupied”, and remove the column 
heading “Non-Owner Occupied”.  The number of short term rental units that may be operated in a multi-unit 
building will be the same for owner occupied and non-owner occupied building.  

Section 6-153 (f) 1. Proposed amendment to remove the word not from the sentence.  The sentence will now be 
“Tenant-occupied units, where the tenant is the registrant, shall be counted towards these limits.

Section 6-153 (f) 2. Proposed amendment to add, “Owner-occupied units shall be counted towards these 
limits.”

Section 6-153 (g). Proposed amendment to add, “Notwithstanding the requirements of subsections (c) and (f), 
owners may register up to five (5) owner-occupied units (bedrooms, separate spaces, etc.) within their primary 
residence.”

Section 6-154 (a). Proposed amendment to item (a) to “Non-owner occupied mainland short term rental units, 
which are limited by section 6-153 (b), shall be allocated on a first come, first registered basis.  Once the total 



number of units identified in section 6-153 (b) has been reached, a waitlist will be formed to help gauge market 
demand.”   

Section 6-154 (b) Proposed amendment to add item (b) “ Notwithstanding the limitations in section 6-153(b) 
and (c), current registrations of short term rentals may be renewed each year upon application and payment of 
the registration fee, so long as the renewal is complete by January 1 of that year.  

(1) However, if the number of registered non-owner occupied mainland units exceeds the limitations in section 
6-153(b), then no new non-owner occupied mainland units shall be registered until the number of units falls 
below that limitation.  The City Manager or his or her designee may implement staggered application deadlines 
for new applications, as necessary to implement this requirement.

(2) Failure to renew by January 1 shall result in the forfeiture of the right to renew the registration, and any 
subsequent application shall be treated as a new application for registration.

(3) The renewal date for 2019 only shall be February 1, 2019.”

Section 6-155.  Proposed amendment to add the following violations; (b) Any person, business entity, or other 
organization failing to timely file any required update to the registration; and (c) any person, business entity, or 
other organization failing to acquire and/or display the required short term rental registration number;

Section 6-155.  Proposal to remove items (f) and (g) and renumber the items.  

Section 6-156. (e). Proposal to add item (e) Violations of the provisions of this article shall be grounds to deny 
an application or renewal application for a short term rental registration.

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The proposed amendments intend to address the concern the proliferation of real estate proprietorships, 
partnerships, and trusts having undisclosed, anonymous or otherwise unidentifiable principals, owning large 
numbers of residential long term rental properties, sometimes managed through unresponsive property 
management companies, has impeded the proper enforcement of this chapter, chapter 12 and other ordinances 
of the city. Non-owner occupied short term rental units remove housing units from the long term rental market 
and may contribute to the increase in the cost of rental housing in the City.

Additionally, the proposed amendments intend to require the disclosure of the ownership of rental property, 
and to regulate the renting of property within the City, and to make owners and persons responsible for the 
maintenance of property more accessible and accountable with respect to the premises, to ensure that housing 
units remain available for rent to those who reside or seek to reside within the City, to ensure that residential 
areas are not unduly impacted by the operation of short term rentals, and to ensure that owners and tenants 
comply with chapters 6 and 10 of the City Code.

The proposed amendment would make significant changes to the short term rental ordinance, including 
limiting the number of short term rental units that a property manager can manage; requiring additional 
documentation from owners and tenants who are registering their primary residence; requiring certification that 
renting a unit as a short term rental is not prohibited by any condo or homeowner's association; requiring that 



owners disclose the number of nights rented on a short-term basis in the previous year; changing the fee 
structure for short term rentals; specifying certain violation; and providing that violations are grounds for 
denial of a new or renewal application.

Similar to the order already pending before the Council, this amendment would also include in the 300-unit cap 
found in Sec. 6-153(b) all units that are not the owner's primary residence, even if the owner lives in the 
building.  However, the amendment would not be passed as an emergency and would not be retroactive, unlike 
the currently pending proposal.

Finally, the proposed amendment would limit individuals to registering only one short term rental unit in the 
future.  All currently registered units would be allowed to renew, regardless of the changes (grandfathered).

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
On October 24, 2108, the Housing Committee voted unanimously  (3-0) to forward this item to the City 
Council with a recommendation for passage. 
  

VIII. LIST ATTACHMENTS
1. Short Term Rental Committee Amendment 11.5.2018
2. Councilor Duson Amendment 1 to Order 99-FY19 11.5.2018
3. Councilor Duson Amendment 2 to Order 99-FY19 11.5.2018
4. Councilor Thibodeau Amendment 3 to Order 99-FY19 11.5.2018
5. 2018-10-26 STR Matrix
  

Prepared by: Nancy English, Corporation Counsel
Date: 10/26/2018
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AMENDMENT TO PORTLAND CITY CODE CHAPTER 6 

 RE: SHORT TERM RENTAL REGISTRATION AND REGULATION 

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 

MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:  

 

1. That Chapter 6, Article VI., of the Portland City Code 

is hereby amended to read as follows:  

 

ARTICLE VI. RESIDENTIAL RENTAL UNIT REGISTRATION REQUIREMENTS 

 

Sec. 6-150. Purpose. 

 

The proliferation of real estate proprietorships, 

partnerships, and trusts having undisclosed, anonymous or 

otherwise unidentifiable principals, owning large numbers of 

residential long term rental properties, sometimes managed 

through unresponsive property management companies, has impeded 

the proper enforcement of this chapter, chapter 12 and other 

ordinances of the city. Non-owner occupied short term rental 

units remove housing units from the long term rental market and 

may contribute to the increase in the cost of rental housing in 

the City. 

 

This article is intended to require the disclosure of the 

ownership of such property, and to regulate the renting of 

property within the City, and to make owners and persons 

responsible for the maintenance of property more accessible and 

accountable with respect to the premises, to ensure that housing 

units remain available for rent to those who reside or seek to 

reside within the City, to ensure that residential areas are not 

unduly impacted by the operation of short term rentals, and to 

ensure that owners and tenants comply with chapters 6 and 10 of 

the City Code. 
 

Sec. 6-150.1. Definitions. 

 

The definitions in 6-106 apply to this Article.  The 

following words and phrases, when used in this article, shall 

have the meanings respectively ascribed to them: 
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Island Short Term Rental shall mean a short term rental 

located on one of the following islands in the City of Portland: 

Peaks Island, Great Diamond Island, Cushing Island, Little 

Diamond Island, House Island, and/or Cliff Island.  

 

Long Term Rental shall mean the letting of a rental unit in 

whole or in part for thirty (30) days or more. 

 

Mainland Short Term Rental shall mean a short term rental 

located within the limits of the City of Portland, but not on 

Peaks Island, Long Island, Great Diamond Island, Cushing Island, 

Little Diamond Island, House Island and/or Cliff Island. 

 

Multi-Unit shall mean a single, detached building in common 

ownership interest containing more than one (1) residential or 

commercial unit, as determined by the Director of the Permitting 

and Inspections Department. 

 

Owner-Occupied shall mean a rental unit owned and occupied 

by the registrant as his or her primary residence. Accessory 

dwelling units as defined in Chapter 14 of this Code, are not 

considered owner-occupied units for purposes of short term 

rental registration and regulation. 

 

Owner shall mean each individual person or entity 

including, without limitation, all partners, officers, or 

trustees of any real estate trust; all members or managers of a 

limited liability company; and all officers and directors of a 

corporation,; that is the record owner of a building or 

property.    

 

Primary Residence shall mean the dwelling in which a person 

resides as his or her legal residence for more than one half of 

a year and registers as his or her address for tax and 

government identification purposes.  

 

Registrant shall mean the owner of a rental unit, or a 

tenant, with permission from the owner, seeking to register a 

rental unit.  

 

Rental unit is a portion of any residential structure that 

is rented or available for rent to any individual or individuals 

for any length of time.  Any portion of a Single-Family Home, 

Condominium, or Apartment that is rented or available to be 

rented to an individual or individuals who are not the owner or 

owners shall be considered a rental unit.  Dwelling units and 
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rooming units as defined in §6-106 are, without limitation, 

rental units.  A Single-Family Home, Condominium, or Apartment 

that is occupied by the owner or owners, and of which no portion 

is rented or available for rent, is not a rental unit.   

 

Short Term Rental is the letting of a rental unit, in whole 

or in part, for less than thirty (30) days. 

 

Short Term Rental Property Manager shall mean the manager 

of the Short Term Rental Unit or the person or persons 

responsible for its regular maintenance or repair. 

 

Single Family Home shall mean a detached residential 

dwelling or a single condominium unit containing one dwelling 

unit. 

 

Tenant-Occupied shall mean a rental unit in which the 

registrant is not the record owner of the rental unit, but 

lawfully occupies the rental unit as his or her primary 

residence. 
 

Sec. 6-151. Registration required. 

 

(a)Registration of Ownership.  

 

1. Rental units must be registered in accordance with 

this article by January 1st of each year.  

Registration must be renewed annually, on or before 

January 1st, including updating all changes in 

previously submitted registration information.  

 

2. If a rental unit is rented as both a short term and 

long term rental, it must be separately registered for 

each type of rentals.  

 

3. Each owner, manager, andor person/entity otherwise 

responsible for the rental unit, such as a property 

manager, shall be obligated under this article.  Any 

new owner, manager, or responsible person/entity must 

apply to register within thirty (30) days of purchase 

of the rental unit or transfer of management or 

responsibility. New owners or tenants applying to 

register an existing short term rental unit are 

considered new applicants and shall be subject to all 

limitations and regulations in effect at the time of 

the application. 
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4. A rental unit shall not be considered registered until 

all information and fees are provided to the 

satisfaction of the City’s Permitting and Inspections 

Department or its designee. 

 

5. As a condition of registration, all owners must allow 

onsite inspections of their property including, 

without limitation, all rental units. 

 

(b) Information/Documentation Required.  Registration must 

be completed on forms supplied by the City’s Permitting and 

Inspections Department or their designee and must provide, at a 

minimum, the following information:   

 

1. The street address of the building; 

 

2. The unit number of the rental unit; 

 

3. The tax assessor's chart, block and lot of the 

property on which the building is located; 

 

4. The owner of the property, including the owners’ name, 

address, telephone number, and email address.  If the 

owner is anything other than a natural person, the 

following information must also be included: 

 

a. The name of Eeach individual person that has an 

ownership interest in any entity that is the 

record owner. This includes, without limitation, 

all partners, officers, or trustees of any real 

estate trusts; any members or managers of a 

limited liability company; and all officers and 

directors of a corporation; and 

 

b. The residential street address, e-mail address 

and home phone number of at least one (1) such 

individual person; 

 

5. The manager of the property or the person or persons 

responsible for its regular maintenance or repair, as 

well as a name, address, telephone number, and email 

address for that person or entity; and. 

 

6. The person designated as the agent of the owner or 

owners for the service of notices and civil process by 

the city, as well as their name, address, telephone 

number, and e-mail address. Service of notice and 



 

5 

 

process upon the person so designated shall be deemed 

conclusive service upon the owner or owners.  

 

(c)  Additional Information Required for Short Term 

Rentals. A short term rental shall not be considered registered 

unless and until the registrant has submitted a complete 

application together with all information required by this 

article, paid the fee required by Sec. 6-152, and a registration 

number has been issued.  

 

In addition to the information required in Section 6-

151(b), a Short Term Rental registrant must provide at a minimum 

the following information and any other information requested by 

the City’s Permitting and Inspections Department or their 

designee:  

 

1. A short term rental application; 

 

2. Whether the rental unit is owner-occupied, tenant-

occupied, or non-owner occupied; 

 

a. For Short Term Rental units that are owner-

occupied, the registrant owner must provide a 

notarized primary residence affidavit, on forms 

provided by the City. The owner must also produce 

for review one of the following demonstrating 

residency at the owner-occupied unit: 

 

i. Valid driver’s license or other state-issued 

identification; 

 

II. Valid motor vehicle registration; 

 

iii. Proof of homestead exemption; or 

 

iv. Other documentation proving primary 

residence to the satisfaction of the City’s 

Permitting and Inspections Department. 

 

 

b. For Short Term Rental units that are tenant-

occupied, the registrant tenant must provide a 

notarized primary residence affidavit, and a 

notarized statement of permission by his/her 

landlord, both on forms supplied by the City. The 

tenant must also produce for review one of the 

following demonstrating residency at the tenant-
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occupied unit: 

 

i. Valid driver’s license or other state-issued 

identification; 

ii. Valid motor vehicle registration; or 

iii. Other documentation proving primary 

residence to the satisfaction of the City’s 

Permitting and Inspections Department. 

 

 

3. The address and tax assessor’s chart, block, and lot 

number of all other short term rentals in the City in 

which the registrant has an ownership interest; 

 

4. For short term rental units that are within a 

condominium or homeowner’s association, an attestation 

that use of the unit as a short term rental is allowed 

under the relevant documents; and 

 

5. If the application is for renewal, the number of 

nights the unit was rented on a short-term basis in 

the previous reporting year.  For purposes of 

reporting this information, November 1 through October 

31 is the reporting period for a renewal of January 1. 

 

 (d) Display of Short Term Rental Registration Number 

Required.  Once registration is approved by the City, each short 

term rental shall be given a registration number, which much be 

displayed in the rental unit and in any and all advertisements 

for the rental unit. 

 

(e) Upon request by the City, at any time, all registrants 

and/or agents of short term rental units must provide the City 

with their registration information, rental history, and 

upcoming reservation information. Failure of short term rental 

unit owners, tenants, and/or their representatives to adequately 

respond to inquiries by the City within a forty-eight (48) hour 

period shall be considered a violation under this ordinance. 
 

Sec. 6-152. Registration Fees. 

 

(a) Annual Registration Fee.  Upon initial registration 

and by January 1st of each year, registrants shall pay the City 

a registration fee for each rental unit, in the amounts set 

forth below.  A rental unit shall not be considered registered 

unless and until this fee is paid in full. 
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(b) Long Term Rental Registration Fee. The registrant of a 

long term rental shall pay thirty five dollars ($35.00) to the 

City by January 1st of each year.  

 

(c) Short Term Rental Registration Fee Structure.  The 

registrant of a short term rental shall pay the fee specified in 

the chart below.  All fees will be cumulative and will increase 

based on the number of total units registered by the owner.  The 

fee total will accumulate first by counting any short term 

rental units operating in a single family home or owner occupied 

multi-family buildings and then fees will be attributed at the 

higher rate for any units located in non-owner occupied 

buildings.  If an owner registers units in both owner occupied 

and non-owner occupied buildings then the owner occupied fees 

will be considered the first unit under the fee structure 

starting with the 1
st
 unit fee as described in the chart below 

regardless of the order in which the units are registered. owner 

occupied, tenant occupied, and/or island rentals first, and then 

fees will be attributed at the higher rate for any non-owner 

occupied mainland units. 

 

Owners may register more than one owner occupied unit 

(bedrooms, separate spaces, etc.) within their primary 

residence.  Tenants may not register more than one short term 

rental unit. 

 

 

Owner Occupied Single Family Home 

, or Tenant Occupied 

 

 

$100 

 

Multi-Unit Owner Occupied 

UnitsBuilding, Tenant Occupied 

Units, 

 Island Short Term Rentals 

 

1
st
 Unit - $100 

2
nd
 Unit - $250 

3
rd
 Unit - $500 

4
th
 Unit - $1,000 

5
th
 Unit - $2,000 

 

 

Multi-Unit Non-Owner Occupied 

Mainland Units Building 

 

1
st
 Unit - $200 

2
nd
 Unit - $500 

3
rd
 Unit - $1,000 

4
th
 Unit - $2,000 

5
th
 Unit - $4,000 

 

 

(d) Registration and Renewal Fee Discounts.   The following 

discounts shall apply to the registration and renewal fees: 
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(1) $10 discount for each rental unit within a fully-

sprinkled building as verified by a testing report, 

maintenance report or a maintenance contract, which 

shall be provided at the time of registration and upon 

each registration renewal; 

 

(2) $7.50 discount for each rental unit within a building 

with a centrally-monitored fire alarm as verified by 

Fire Department logs or an alarm contract, which shall 

be provided at the time of registration and upon each 

registration renewal; 

 

(3) $5.00 for a rental unit that has been subject to and 

has passed a Housing and Urban Development Housing 

Quality Standard (HQS) inspection within the preceding 

year as verified by the HQS inspection report, which 

shall be provided at the time of registration and upon 

each registration renewal; 

 

(4) $10.00 for a rental unit that has been subject to and 

has passed a Housing and Urban Development Uniform 

Physical Condition Standard (UPCS) inspection within 

the preceding year as verified by the UPCS inspection 

report, which shall be provided at the time of 

registration and upon each registration renewal; 

 

(5) $2.50 for a rental unit that is subject to a signed 

lease which prohibits smoking by tenants as verified 

by a copy of the current lease, which shall be 

provided at the time of registration and upon each 

registration renewal.  The existence of and 

enforcement of this provision may be verified through 

an inspections of each rental unit.   

 

The total amount of discounts from the annual registration or 

renewal fee as described above shall not exceed $20.00 per unit, 

and the minimum annual fee for registration or renewal shall be 

$15.00 per unit. 

 

Sec. 6-153. ViolationsLimitations on Short Term Rental Units. 

 

(a) Occupancy Limit.  Overnight short term rental guest 

occupancy in each rental unit will be limited to two (2) guests 

per bedroom plus no more than two (2) additional guests.   

 

(b) Limitation on Total Number of Short Term Rentals.  No 

more than 300 non-owner occupied mainland short term rental 
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units shall be registered in any one calendar year. 

 

 

 A mainland short term rental unit in an owner-occupied 

multi-unit, where the unit is not the primary residence of the 

owner, shall be counted as a non-owner occupied unit. 

 

(c) Limitations on number of Short Term Rentals an 

Individual or Entity May Register.  An individual or entity may 

only register up to five one (15) short term rentals unit in the 

City, including owner occupied, non-owner occupied, and island 

short term rental unitsthe Islands, in any one (1) calendar 

year.  For purposes of this section, short term rental unitss 

registered by an entity in which the registrant has an ownership 

interest shall be counted towards this limit.  

 

(d) Limitations on number of Short Term Rentals for which 

an Individual or Entity may be the Short Term Rental Property 

Manager. No individual or entity may be the Short Term Rental 

Property Manager for more than five (5) mainland short term 

rental units in the City.  

 

 

(b)(e) No individual or entity may register a short term 

rental in any single family home unless it is owner-occupied; 

tenant-occupied with permission of the owner; or located on an 

Island. 

 

(fe) The number of short term rental units that may be 

operated in a multi-unit building are as follows:  

 

Total # of Units in a 

Building 

# of Short Term Rental Units Allowed in a 

Building 

Owner Occupied Non-Owner Occupied 

2 2 1 

3 3 2 

4 4 2 

5 5 2 

6-9 5 4 

10+ 5 5 

 

(1) Tenant-occupied units, where the tenant is the 

registrant, shall not be counted towards these limits. 

 

(2) Owner-occupied units shall be counted towards these 

limits. 

 

 (g) Notwithstanding the requirements of subsections (c) 
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and (f), owners may register up to five (5) owner-occupied units 

(bedrooms, separate spaces, etc.) within their primary 

residence. 
 

Sec. 6-154. Allocation of Short Term Rentals. 

 

(a)  The limitations on the allocation of Non-owner 

occupied mainland short term rental units, identified in  which 

are limited by section 6-153(b), shall be allocated each year on 

a first come, first registered basis.  Once the total number of 

units identified in section 6-153(b) has been reached, a 

waitlist will be formed to help gauge market demand. The City 

Manager or his or her designee, may institute a lottery process 

at his or her discretion. 

 

(b) Notwithstanding the limitations in section 6-153(b) 

and (c), current registrations of short term rentals may be 

renewed each year upon application and payment of the 

registration fee, so long as the renewal is complete by January 

1 of that year.   

 

1. However, if the number of registered non-owner 

occupied mainland units exceeds the limitations in 

section 6-153(b), then no new non-owner occupied 

mainland units shall be registered until the number of 

units falls below that limitation.  The City Manager 

or his or her designee may implement staggered 

application deadlines for new applications, as 

necessary to implement this requirement. 

 

2. Failure to renew by January 1 shall result in the 

forfeiture of the right to renew the registration, and 

any subsequent application shall be treated as a new 

application for registration. 

 

3. The renewal date for 2019 only shall be February 1, 

2019. 

 

Sec. 6-155. Violations. 

 

 Specific violations of this article, subject to the 

provisions of section 6-1, include, but are not limited to: 

 

(a) Any person, business entity, or other organization 

failing to timely register a rental unit, including 

providing all required information and paying the 

required registration fee; 
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(b) Any person, business entity, or other organization 

failing to timely file any required update to the 

registration; 

 

(c) Any person, business entity, or other organization 

failing to acquire and/or display the required short 

term rental registration number; 

 

(c)(d) Any person, business entity, or other 

organization providing false information with respect 

to registration.  Notwithstanding the provisions of § 

6-1, the penalty for such violation shall be 

$1,000.00; 

 

(d)(e) Any person, business entity, or other 

organization renting any rental unit that is not 

registered under this article, or to permitting the 

occupancy of such premises without registration; 

 

(e)(f) Failure of short term rental unit owners, 

tenants, and/or their representatives to adequately 

respond to inquiries by the City pursuant to 6-152(e) 

within a forty-eight (48) hour period; 

 

(f) Any person business entity or other organization 

failing to timely file the required registration or 

failing to timely pay, in full, the registration fee 

or annual renewal fee, or failing to timely file any 

required update to the registration shall be in 

violation of this Article for which a fine of $100.00 

per day each day the violation continues shall be 

assessed; 

 

(g)  Any person providing false information with respect 

to registration shall be in violation of this article 

for which a fine of $1,000.00 shall be assessed; 

 

Sec. 6-156. Enforcement. 

 

 (a) The building authority as defined in section 6-1 or his 

or her designee is authorized to institute or cause to be 

instituted by and through the office of the corporation counsel, 

in the name of the city, any and all actions, legal or 

equitable, that may be appropriate or necessary for the 

enforcement of the provisions of this article. 
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 (b)  No certificate of occupancy shall be issued for 

property that is subject to the registration requirements of 

this article, but is not registered in accordance with this 

article.  

 

(c) Any short term rental at a property that is designated 

by the City as a disorderly house and fails to remedy the 

disorderly house as required by section 6-202, shall, at the 

discretion of the City Manager or his or her designee, have its 

registration revoked and be ineligible for registration for a 

period of twelve (12) months.  Any registration after 

revocation shall be considered a new registration and not a 

renewal.  Upon the second designation of the short term rental 

property as a disorderly house, the City shall, at the 

discretion of the City Manager or his or her designee, prohibit 

the registered owner from operating the property as a short term 

rental or post the property against occupancy pursuant to 

section 6-201. 

 

(d) Fines may be attributed to Property Management firms 

found operating short term rental units in violation of this 

article.  These fines may be in addition to fines levied against 

owners of property.  

 

(e) Violations of the provisions of this article shall be 

grounds to deny an application or renewal application for a 

short term rental registration. 

 

Sec. 6-157. Revenue Allocation. 

 

Notwithstanding section 6-1(b), all revenue generated from 

short term rental registration fees and penalties shall be used 

to first fund short term rental related administrative costs. 

Any remaining revenue shall be deposited in the Housing Trust 

Fund, as defined in Section 14-489.   
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AMENDMENT 1 
TO ORDER 99-18/19 

PREPARED BY CORPORATION COUNSEL FOR COUNCILOR DUSON 

RE: ALLOWING FIVE SHORT TERM RENTAL REGISTRATIONS 

PER INDIVIDUAL OR ENTITY 

 

 

 

ARTICLE VI. RESIDENTIAL RENTAL UNIT REGISTRATION REQUIREMENTS 

 

... 

 

Sec. 6-153. Limitations on Short Term Rental Units. 

 

(a) Occupancy Limit.  Overnight short term rental guest 

occupancy in each rental unit will be limited to two (2) guests 

per bedroom plus no more than two (2) additional guests.   

 

(b) Limitation on Total Number of Short Term Rentals.  No 

more than 300 non-owner occupied mainland short term rental 

units shall be registered in any one calendar year. 

 

 A mainland short term rental unit in an owner-occupied 

multi-unit, where the unit is not the primary residence of the 

owner, shall be counted as a non-owner occupied unit. 

 

(c) Limitations on number of Short Term Rentals an 

Individual or Entity May Register.  An individual or entity may 

only register one five (51) short term rental unit in the City, 

including owner occupied, non-owner occupied, and island short 

term rental units, in any one (1) calendar year.  For purposes 

of this section, short term rental units registered by an entity 

in which the registrant has an ownership interest shall be 

counted towards this limit.  

 

(d) Limitations on number of Short Term Rentals for which 

an Individual or Entity may be the Short Term Rental Property 

Manager. No individual or entity may be the Short Term Rental 

Property Manager for more than five (5) mainland short term 

rental units in the City.  

 

(e) No individual or entity may register a short term 

rental in any single family home unless it is owner-occupied; 

tenant-occupied with permission of the owner; or located on an 

Island. 
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(f) The number of short term rental units that may be 

operated in a multi-unit building are as follows:  

 

Total # of Units in a 

Building 

# of Short Term Rental Units Allowed in a 

Building 

2 1 

3 2 

4 2 

5 2 

6-9 4 

10+ 5 

 

(1) Tenant-occupied units, where the tenant is the 

registrant, shall be counted towards these limits. 

 

(2) Owner-occupied units shall be counted towards these 

limits. 

 

 (g) Notwithstanding the requirements of subsections (c) 

and (f), owners may register up to five (5) owner-occupied units 

(bedrooms, separate spaces, etc.) within their primary 

residence. 
 

Sec. 6-154. Allocation of Short Term Rentals. 

 

(a) Non-owner occupied mainland short term rental units, 

which are limited by section 6-153(b), shall be allocated on a 

first come, first registered basis.  Once the total number of 

units identified in section 6-153(b) has been reached, a 

waitlist will be formed to help gauge market demand.  

 

(b) Notwithstanding the limitations in section 6-153(b) 

and (c), current registrations of short term rentals may be 

renewed each year upon application and payment of the 

registration fee, so long as the renewal is complete by January 

1 of that year.   

 

(1) However, if the number of registered non-owner 

occupied mainland units exceeds the limitations in 

section 6-153(b), then no new non-owner occupied 

mainland units shall be registered until the number of 

units falls below that limitation.  The City Manager 

or his or her designee may implement staggered 

application deadlines for new applications, as 

necessary to implement this requirement. 

 

(2) Failure to renew by January 1 shall result in the 

forfeiture of the right to renew the registration, and 
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any subsequent application shall be treated as a new 

application for registration. 

 

(3) The renewal date for 2019 only shall be February 1, 

2019. 
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AMENDMENT 2 
 

TO ORDER 99-18/19 

PREPARED BY CORPORATION COUNSEL FOR COUNCILOR DUSON 

RE: ALLOWING THREE SHORT TERM RENTAL REGISTRATIONS 

PER INDIVIDUAL OR ENTITY 

 

 

ARTICLE VI. RESIDENTIAL RENTAL UNIT REGISTRATION REQUIREMENTS 

 

... 

 

Sec. 6-153. Limitations on Short Term Rental Units. 

 

(a) Occupancy Limit.  Overnight short term rental guest 

occupancy in each rental unit will be limited to two (2) guests 

per bedroom plus no more than two (2) additional guests.   

 

(b) Limitation on Total Number of Short Term Rentals.  No 

more than 300 non-owner occupied mainland short term rental 

units shall be registered in any one calendar year. 

 

 As of December 1, 2018, a mainland short term rental unit 

in an owner-occupied multi-unit, where the unit is not the 

primary residence of the owner, shall be counted as a non-owner 

occupied unit. 

 

(c) Limitations on number of Short Term Rentals an 

Individual or Entity May Register.  As of December 1, 2018, An 

individual or entity may only register one three (31) short term 

rental unit in the City, including owner occupied, non-owner 

occupied, and island short term rental units, in any one (1) 

calendar year.  For purposes of this section, short term rental 

units registered by an entity in which the registrant has an 

ownership interest shall be counted towards this limit.  

 

(d) Limitations on number of Short Term Rentals for which 

an Individual or Entity may be the Short Term Rental Property 

Manager. No individual or entity may be the Short Term Rental 

Property Manager for more than five (5) mainland short term 

rental units in the City.  

 

(e) No individual or entity may register a short term 

rental in any single family home unless it is owner-occupied; 

tenant-occupied with permission of the owner; or located on an 

Island. 
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(f) The number of short term rental units that may be 

operated in a multi-unit building are as follows:  

 

Total # of Units in a 

Building 

# of Short Term Rental Units Allowed in a 

Building 

2 1 

3 2 

4 2 

5 2 

6-9 4 

10+ 5 

 

(1) Tenant-occupied units, where the tenant is the 

registrant, shall be counted towards these limits. 

 

(2) Owner-occupied units shall be counted towards these 

limits. 

 

 (g) Notwithstanding the requirements of subsections (c) 

and (f), owners may register up to five (5) owner-occupied units 

(bedrooms, separate spaces, etc.) within their primary 

residence. 
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AMENDMENT 3 
 

TO ORDER 99-18/19 

PREPARED BY CORPORATION COUNSEL FOR COUNCILOR THIBODEAU 

RE: ALLOCATION OF NON-OWNER-OCCUPIED MAINLAND SHORT TERM RENTAL 

UNITS IF MORE THAN ONE UNIT IS ALLOWED TO BE REGISTERED 

 

 

ARTICLE VI. RESIDENTIAL RENTAL UNIT REGISTRATION REQUIREMENTS 
 

... 

 

Sec. 6-154. Allocation of Short Term Rentals. 

 

(a) Non-owner occupied mainland short term rental units, 

which are limited by section 6-153(b), shall be allocated on a 

first come, first registered basis.  Once the total number of 

units identified in section 6-153(b) has been reached, a 

waitlist will be formed to help gauge market demand. Applicants 

will be chosen off the waitlist as follows: 

 

1. Applicants who do not have any registered non-owner 

occupied short term rental units will be registered in 

the order in which they applied. 

 

2. If there are any remaining registrations available, 

applicants who have one registered non-owner occupied 

short term rental unit will be registered in the order 

in which they applied. 

 

3. This pattern shall proceed for applicants who have two 

registered non-owner occupied short term rental units, 

then three, four, and five registered units. 

 

 

(b) Notwithstanding the limitations in section 6-153(b) 

and (c), current registrations of short term rentals may be 

renewed each year upon application and payment of the 

registration fee, so long as the renewal is complete by January 

1 of that year.   

 

1. However, if the number of registered non-owner 

occupied mainland units exceeds the limitations in 

section 6-153(b), then no new non-owner occupied 

mainland units shall be registered until the number of 

units falls below that limitation.  The City Manager 

or his or her designee may implement staggered 
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application deadlines for new applications, as 

necessary to implement this requirement. 

 

2. Failure to renew by January 1 shall result in the 

forfeiture of the right to renew the registration, and 

any subsequent application shall be treated as a new 

application for registration. 

 

3. The renewal date for 2019 only shall be February 1, 

2019. 

 



PROPOSALS TO AMEND CHAPTER 6 

RE: SHORT TERM RENTAL REGISTRATION 
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CITATION 

Current Ordinance 
ORDER  67-18/19 ORDER 87-18/19 ORDER 98-18/19 Amendment 1 (Duson) Amendment 2 (Duson/Staff) Amendment 3 (Thibodeau) 

§ 6-151(c)(2) [NEW] 

 

Requires primary residence 

affidavit for owner-occupied 

and tenant-occupied. 

  Adds requirement for one 

additional form of proof of 

primary residence. 

   

§ 6-151(c)(4) [NEW] 

 

No requirement with respect 

to condo or homeowner 

association limitations. 

  Adds attestation requirement 

that use as STR is not 

prohibited by condo or 

homeowner association. 

   

§ 6-151(c)(5) [NEW] 

 

No reporting requirement for 

number of nights rented. 

  Adds requirement for 

renewal applicants to disclose 

number of nights rented in 

previous year. 

   

§ 6-152(c) 

 

Primary residence 

(owner/tenant):  

 $100 

Owner occupied 

building/Island: 

 $100 

 $250 

 $500 

 $1,000 

 $2,000 

Non-owner occupied 

building: 

 $200 

 $500 

 $1,000 

 $2,000 

 $4,000 

 

 

 

  Primary residence 

(owner/tenant); Island:  

 $100 

 $250 

 $500 

 $1,000 

 $2,000 

Non-owner occupied Units: 

 $200 

 $500 

 $1,000 

 $2,000 

 $4,000 

Will increase fees for units in 

owner-occupied buildings 

where unit is not primary 

residence. 

   

§ 6-153(b) 

 

Cap of 300 non-owner 

occupied units. 

 

Has been interpreted to not 

include units in owner-

 Cap of 300 non-owner 

occupied units to include 

units in an owner-occupied 

building. 

 

Effective date of 10/12/18. 

Cap of 300 non-owner 

occupied units to include 

units in an owner-occupied 

building. 

 

Effective date 30 days after 

passage. 
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CITATION 

Current Ordinance 
ORDER  67-18/19 ORDER 87-18/19 ORDER 98-18/19 Amendment 1 (Duson) Amendment 2 (Duson/Staff) Amendment 3 (Thibodeau) 

occupied buildings. 

§ 6-153(c) 

 

May register up to 5 STR 

units 

  May register 1 STR unit May register up to 5 STR 

units 

May register up to 3 STR 

units 

 

§ 6-153(d) [NEW] 

 

Does not limit property 

management. 

  Limits property managers to 

managing 5 STR units. 

   

§ 6-153(f) 

 

Number of units allowed in a 

building differs based on 

owner occupied or not. 

  Number units allowed in a 

building same for owner 

occupied or non-owner 

occupied. 

   

Tenant-occupied units not 

counted towards building 

cap. 

  Tenant-occupied units are 

counted towards building 

cap. 

   

§ 6-153(g) [NEW] 

 

Owners may register multiple 

units within their primary 

residence. 

 

 

 

 

 

 

  Clarifies that, with changes, 

owners may still register 

multiple units (spaces) within 

their primary residence. 

   

§ 6-154(a) 

 

Registrations allocated on 

first-come, first-served basis.  

Option for lottery. 

Allows registered units to be 

renewed.  Clarifies that 

lottery option is only for the 

wait list. 

Allows registered units to be 

renewed.  Removes lottery 

option altogether, and 

registrations allocated off the 

wait list on first-come, first-

served basis. 

   Allocates registrations off 

wait list first to applicants 

who have 0 registered units, 

then to applicants who have 1 

registered units; then to 

applicants who have 2 

registered units; etc. 

 

Required only if Amendment 

1 or 2 passes. 

§ 6-154(b) [NEW]   “Grandfathers” units that are 

currently registered. 

 

Provides that failure to timely 

renew results in forfeiture of 

right to renew. 
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CITATION 

Current Ordinance 
ORDER  67-18/19 ORDER 87-18/19 ORDER 98-18/19 Amendment 1 (Duson) Amendment 2 (Duson/Staff) Amendment 3 (Thibodeau) 

 

Changes renewal date to 

February 1 for 2019 only. 

§ 6-155(b) [NEW] 

 

Failing to file an update is 

currently a violation. 

  Explicitly states that failing 

to file an update is a 

violation. 

   

§ 6-155(c) [NEW] 

 

Failing to acquire and/or 

display registration number is 

currently a violation. 

 

 

  Explicitly states that failing 

to acquire and/or display 

registration number is 

currently a violation. 

   

§ 6-155(f), (g)   Removes duplicative 

language. 

   

§ 6-156(e)   Provides that violations are 

grounds to deny renewal or 

application. 
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