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CITY OF PORTLAND, MAINE
The Transportation, Sustainability and Energy Committee

Transportation, Sustainability and Energy Committee

DATE: 11/18/2015

TIME: 5:00 PM

LOCATION: Room – Council Chambers
City Hall

AGENDA

1. Approval of October 7, 2015 Meeting Minutes

2. Communication Items:  (No Public Comment will be taken)

A. Seasonal Parking Restrictions

3. Committee Updates/Input Sought:

A. Solar Farm Concept

B. Pesticides Update

Councilor David A. Marshall, Chair
Councilor Jon Hinck, Vice Chair
Councilors Justin Costa and Kevin Donoghue



CITY OF PORTLAND, MAINE
Standing Committee on Transportation, Sustainability and Energy

Councilor David Marshall (D2), Chair
Councilor Jon Hinck (A/L), Vice Chair

Councilor Kevin Donoghue (D1)
Councilor Justin Costa (D4)

July 15, 2015
Meeting Minutes

Attendees: Councilor David Marshall, Councilor Kevin Donoghue, Councilor Jon Hinck, 
Councilor Justin Costa, Danielle West- Chuhta, Kathi Earley, Justin Pellerin, Nancy Gallinaro, 
Ethan Owens, Adam Lee, Bruce Hyman, Melissa Graffam, Troy Moon, Jeff Tarling, Gene 
Pierotti, Ryan Scott John Perverada, Jon Jennings

1. Approval of July 15, 2015 Meeting Minutes
Motion made by Councilor Donoghue to approve meeting minutes with the amendments made 
by Councilor Hinck. Meeting minutes now show the following: “Councilor Hinck also asked 
how much more assessments do we intend to do in Solid Waste?   He also suggested adding 
South Portland as a resource because they don’t use a bag system.  They use one truck to pick up
both containers with lids. For better or worse they also report a lower recycling rate.” Seconded
by Councilor Costa. Motion Passed 4-0.  (Page with meeting minutes amended attached)

2. A. Valley, A and Congress Streets On-street Parking
Request to change spaces that are not currently time-restricted to two-hour parking.  This would 
allow for greater turnover for non-residents and still allow for patrons to frequent nearby 
businesses.  Residents who obtain neighborhood parking stickers will be able to park as long as 
needed.  

Committee took public comment.

Tim McNamara, President, St. John Valley Neighborhood Association- Some buildings do not 
have parking and rely on on-street parking.  Maine Medical Center is a daily challenge for 
parking.  Another problem is event parking in the area.  Also, would like to see parking 
enforcement during all events until 9pm.

Councilor Donoghue asked why two-hour and not one-hour?  John Perverada said that there will 
be a mix of both.  John also mentioned that during Sea Dog games he has staff (parking 
enforcement) on overtime for parking.

Motion made by Councilor Hinck to approve parking changes. Seconded by Councilor 
Donoghue. Motion Passed 4-0.



2.B.  Private Parking Lot Ordinance
Danielle West-Chuhta discussed some of the items that she researched in regards to private 
parking lots within the city.  Three things come up while doing this. One; customers need to be 
notified that they are in private parking lots and that it is possible for their vehicle to be booted if 
they over stay their allotted time.  These signs need to be in the parking lot and say that it is a 
private parking lot and not municipal.  The sign needs to say the fee for the removal of the boot, 
so they know upfront.  Second; when the boot is placed, they need to know who to contact for 
removal.  The parking lot owner needs to keep records for three (3) years so if there are any 
complaints, they can be followed up on.  Third; licensing and background checks are needed.  
Parking lot owners need proper insurance and have all employees receive a background check to 
make sure the customers are protected

Danielle did mention that she will need guidance from council in regards to what to charge for 
licenses.  Currently tow operators are charged $265 and valets are $260 per location (public 
property).

Councilor Donoghue asked who’s being licensed.  Danielle responded that the private parking lot
company/owner.

Dan McNutt from Unified Parking Properties spoke to the Committee members.  Dan mentioned
that he has had signage in the parking lots before some of the issues have been happening.  (He 
brought in many different signs that he has in his lots.)  Dan said that he currently has five (5) to 
eight (8) signs in each of his parking lots.  Dan also mentioned that he has a mobile application 
that a person can add more time to their parking space from anywhere in the city.  His lots do 
have a 20-minute grace period.  Then the fees are 20 min- 59 minutes = $40; 60-70 minutes = 
boot fees.  They have a 98% success rate; 2% violation ratio.

Councilor Hinck asked how many complaints has Unified Parking received?  Mr. McNutt said 
that they have had 8-9 complaints on Yelp, two (2) letters to the editor, and five (5) to the Better 
Business Bureau (has a good rating with them).  Mr. McNutt said that they have photos and 
video of each violation.  Councilor Hinck asked were the complaints “that people didn’t know it 
wasn’t a city lot”?  Mr. McNutt said handfuls were.  After that, he stepped up signage even more 
and still saw some say the same thing.

Councilor Hinck asked Mr. McNutt is the ordinance was workable for him.  Mr. McNutt feels 
that they are complying at this point.  Danielle also mentioned that Unified has been very open to
working with the City on these changes.

Councilor Donoghue asked if get a receipt.  Mr. McNutt said they pay and get a receipt that they 
leave on the dash of their vehicle.  On the receipt it does state regulations.

Councilor Donoghue asked what is the City’s booting fees?  John Peverada said it is a scoff law, 
after three (3) or more tickets (past 10-days old) the vehicle gets a boot.  The fee is $50 plus the 
outstanding ticket fees.  



Councilor Donoghue asked if the City has seen a change in our parking and Councilor Costa 
asked how many complaints does the city deal with.  John Peverada replied no, the city has not 
seen any changes to our parking.  In regards to the complaints, the city sees about the same as 
Unified.

Councilor Hinck wants to see more changes.  He would recommend that the signs be more 
descriptive in wording, size and color.  Feels the “P” with the blue circle is more commonly 
associated with a municipal lot. Danielle said that is the universal symbol used for public and 
private parking lots.

The Committee asked for the following changes:  minimum of three (3) red signs no smaller than
48x30, with one at the entrance, exit and payment device; signage that parking lot is private and 
not municipal; vehicle can be booted for overtime parking; sign also needs to say the name, 
address and a 24-hour telephone number for the licensee and property owner; all signage will be 
reviewed and approved by the City Manager.

Motion made by Councilor Hinck to accept and forward to the City Council the City Code 
Chapter 28, Article VIII, as amended above. Seconded by Councilor Donoghue. Motion Passed 
4-0.

3. A. Complete Streets Policy Implementation Update
Communication Item

3. B. Transportation Planning Initiatives Status Report
Communication Item

3. C. Stormwater Utility Sample Billing
Communication Item

3. D. Update on Polystyrene and Plastic/Paper Bag Ordinance
Communication Item

4. A. Pesticide
Troy Moon started the discussion by stating that the city has two Master License pesticide 

holders, Jeff Tarling and Gene Pierotti.  In order to become a Master you need to take multiple 

classes and exams.  Within Public Services we do use pesticides in spot applications.  Areas that 

need more application would be the city’s golf course and athletic fields.

Ethan Owens, from the Recreation Department said that they maintain 47 municipal/school 

fields and 30 playgrounds.  They do this work with one (1) Supervisor, four (4) permanent staff 

and some temporary staffing.  Ethan mentioned they needed help with just the standard 

procedures.  They do follow the state’s best practices for school grounds, slit fields, over 

seeding, weed and feed in the spring and use fertilizer when they can.  They do spot treatments at



Payson Park for example, but follow the state’s guidelines.  Uses pesticides on the tennis courts 

otherwise the weeds make the cracks bigger.

Gene Pierotti, from the Golf Course said that the course is 204 acres; of that 142 acres are for 

golf. (5 acres of the “greens”, 39 acres for tee areas and 98 acres of roughs) To keep the course 

up to par, they use different measures from mowing, fertilizing, pesticides and irrigation.  The 

turf needs to be maintained as golfers can’t play in weeds or dirt.  Pesticides are an important 

part in keeping it green, but not using much.  The city employee’s two (2) full-time employees 

and many temporary staff to keep up the maintenance of the golf course.  There is an Integrated 

Management Plan for the golf course.  If the city is to maintain and be owners of a golf course 

we need to use pesticides.

Jeff Tarling, from the Public Services Department said that he takes a minimal approach when 

using pesticides.  Can use fertilizer for weed control.  It was also mentioned that in the past the 

Rose Circle at Deering Oaks Park had used the most pesticides to control weeds.  A few years 

ago the city changed the types of roses and there is no chemical input at all now.

Adam Lee, from Corporation Counsel, said they are looking at the pesticide ordinance for city 

owned property. They are looking at the ordinance used by the Town of Ogunquit; and staff 

recommended not to include private property at this time due to seeing that Ogunquit is having 

issues at this time.

Councilor Hinck asked for the total inventory/quantities and the total monetary amount used and 

where within the city for the past three (3) years.  Staff responded that they do not have that 

information, but could try.  Staff also mentioned that they have a licensed contractor that 

sometimes does work for the city.

Gene Pierotti also told the Committee that he does not use Round-up.  Gene and Troy told the 

Committee members that they would get his golf course plan.

The Committee took public comment:

Avery Yale Kamila, Portland Resident- Public comment attached to meeting minutes.

Maggie Podhausier, Portland Resident – Supports the Portland Protectors Ordinance.  Treats her 

clay tennis court organically.  Pesticides affect water supply.  If there are economic concerns 

with landscapers; hopes they are willing to be opened minded and open to new methods.

Andy Jones, Former Portland Resident, works at Toxic Action Center- IN favor of restricting the

use of pesticides.  Only toxic that is voluntarily put in the environment.

Paul Schlein, Resident of Arrowsic – Public comment attached to meeting minutes

Cathy Ramsdell, Portland Resident, Friends of Casco Bay – Public comment attached to meeting

minutes.



Priscilla Skerry, Portland Resident – Public comment attached to meeting minutes.

Donna Herczeg, Portland Resident – Public comment attached to meeting minutes.

Scott McClaine, Practicing Plant Care Provider – Follows IPM program.  Talked about instances 

where communities didn’t use pesticides and athletic fields were invested.  It costs less to treat 

then to replace.

Jesse O’Brien, Portland Resident – Welcomes this discussion.  Agrees with what some of the 

things that they say.  Hard to grow with our soil; Bare soil keeps ahold of the chemicals. There 

are more organic products that are available now. There is also more information available to 

those who apply pesticides.  Also a follow-up email was sent and is attached to the meeting 

minutes.

Devin Morrill, Lucas Tree Experts – Public comment attached to meeting minutes.

Mike Peaslee – Public comment attached to meeting minutes.

Paul Dridden, Portland Resident, co-founder Pesticide Watch – Supports the Portland Protectors 

ordinance and not the city’s. Concern is private use not municipal.  You go to the store and see 

tons of this stuff. Personal observation is it doesn’t’ take much to be a master applicator and have

a college student go do it. 

Phil Roberts, Garden Center- Is licensed and the goal is to use the least and only when absolutely

needed.  Looks at using organic items when he can.  Common sense using IPM.

Tobie Young – Public comment attached to meeting minutes.

Bob Maurais, Mainely Ticks – Residents worry about tick borne diseases.  Majority are concerns

are on people’s property.  Maintains a detailed log of start time, what chemicals, what they are 

targeting, weather and wind speed.  His business can treat in Ogunquit since there are health and 

safety concerns. Only 1 ½ ounce is active chemical in 2-3 gallons of liquid.  One tablespoon 

active ingredient.

David L., Go Green Company – Organic applicator.  Does use organic materials in many area 

schools/colleges and it is cost efficient.

Richard Varney, Advantage Pest Control – Uses Integrated Pest Management.  It is not east to 

achieve to the master level for a license.  To make that comment is insulting and rather offensive.

Should treat the professionals as an asset to help.

Sally Trice, Portland Resident – Public comment attached to meeting minutes.



John Thibeaden, Portland Resident – Likes the Portland Protectors ordinance. What he is hering 

is that city employees need more resources to do their job.  Organic can be used and it can be 

done. An opportunity for Portland to lead.

Jim Cohen, Portland Resident, Working on behalf of a number of landscapers – We all want a 

healthy city, healthy children, healthy community and people.  Integrated Pest Management- use 

all other tools then use an application as a last resort at the right time; with the right amount.  

Want to think about invasive species.  We need to look at quantities.  Let’s use as little as we can

with the IPM and we are willing to work with the city on this.  Also, see more material attached 

to the meeting minutes.

Meeting adjourned at 7:40pm.







































































































































































































































































	
	

	

 
To:	 		Transportation,	Sustainability	and	Energy	Committee	
	
From:					Jeremiah	Bartlett,	Transportation	Systems	Engineer			
	
DISTRIBUTION:	 Jon	Jennings,	City	Manager	

Bob	Leeman,	Acting	Director,	Public	Services		 																											
Katherine	Earley,	PE,	Engineering	Services	Manager		
Bruce	Hyman,	Transportation	Program	Manager	
Danielle	West‐Chuhta,	Corporation	Counsel	

	 	 	 Sonia	Bean,	Executive	Assistant	
	 	 	 Nancy	English,	Administrative	Assistant	
	 	 	 John	Peverada,	Parking	Manager	
	 	 	
Date:							November	13,	2015	
	
Subject:		Winter‐Restricted	Parking,	Riverton	Drive	and	Springbrook	Way	
	
	
I. SUMMARY	OF	ISSUE	

Riverton	Drive	and	Springbrook	are	the	entry	points	for	residences	provided	by	the	
Portland	Housing	Authority.	In	the	past,	unrestricted	parking	has	been	allowed	on	both	
sides	of	these	streets.	But	during	and	after	snow	storms,	cars	remaining	parked	and	
continuing	snow	build	up	has	made	the	maintenance	of	Riverton	and	Springbrook	very	
difficult.	The	Housing	Authority,	as	well	as	the	Fire	Department	have	expressed	concern	
that	emergency	and	maintenance	vehicles	may	not	be	able	to	reach	all	of	the	units.	

	
II. REASON	FOR	SUBMISSION	

The	Department	of	Public	Services	recommends	changes	which	will	allow	one	side	of	
both	Riverton	and	Springbrook	be	posted	as	“No	Parking		11/15‐4/15”.		Portland	
Housing	requested	that	it	be	the	right	hand	side	(i.e.	north	side)	of	the	road	when	
entering	from	Forest	Ave.	

	
III. INTENDED	RESULT	

Emergency	and	maintenance	vehicles	will	be	able	to	reach	all	of	the	housing	units	in	this	
location	when	snowbank	buildup	is	significant.	

	
IV. COUNCIL	GOAL	ADDRESSED	

This	proposed	change	addresses	the	goal	of	improving	City	services.			
	
V. FINANCIAL	IMPACT	

The	cost	of	staff	and	equipment	mobilization,	signs	and	posts	is	estimated	to	be	
approximately	$1600,	inclusive	of	sign	preparation	and	staff	time.		

	
VI. STAFF	ANALYSIS	&	RECOMMENDATION	

The	Department	of	Public	Services	and	the	Parking	Control	Division	have	reviewed	this	
change	and	concur	with	this	action.	



SEASONAL NO PARKING ANYTIME BETWEEN 11/15 ‐ 4/15 NORTH SIDE 
RIVERTON DR. AND SPRINGBROOK WAY

SPRINGBROOK WAY











































































































To: Chair Marshall and members of the Transporation, Sustainability and Energy 
Committee

From: Troy Moon, Environmental Programs and Open Space Manager
Re: Solar Project – Revision Energy Proposal
Date: 11/13/2015

Earlier this year the City of Portland solicited proposals for vendors to install solar 
panels on city buildings in order to generate power for use by City facilities.   The 
buildings included:

 Portland Jetport

 PATHS

 King Middle School

 Library Document Storage Facility

 Bramhall Fire Station

A mandatory pre-bid tour of facilities was attended by seven firms.  Only one firm, 
ReVision Energy, submitted a bid.  

The ReVision bid indicated that solar installations were feasible on four (4) of the 
buildings described in our RFP – only Bramhall was deemed unsuitable due to the 
relatively small surface area of the roof an a high level of shading.  In addition to the 
rooftops, the ReVision bid included a proposal to develop  a solar installation on the 
closed and capped Ocean Avenue Landfill.  This location has been of interest to 
members of the community as a potential site of solar development.  ReVision 
Energy agrees with this assessment and hopes to collaborate with the City on such a 
development.

If built out as described, the projects proposed have the ability to generate 
approximately 1.4 MWs (AC) of clean, renewable energy:

 PATHS 168 KW (AC) 256,795 KWh/year

 King MS 244 KW (AC) 317,010/KWh/year

 Jetport 240 KW (AC) 349,789 KWh/year

 Library Storage 72 KW  (AC) 97,180 KWh/year

 Landfill 648 KW (AC) 1,244,475 KWh/year

 Combined totals 1,372 KW (AC) 2,265,249 KWh/year

Since the City (including schools) consumes approximately 35,600,000 KWh of 
electricity each year, the proposed project has the potential to generate a little more 
than 6% of our annual consumption.



City staff continues to review the details of the proposal and are in discussions with 
ReVision Energy regarding pricing and contractual details.  Our initial review 
suggests that while the City would need to pay a modest premium for solar power in 
the short term, there could be significant long term benefit  financially and 
environmentally if we move forward.  On the financial side, the solar project is an 
investment in fixed cost renewable energy.  As energy prices increase over time the 
cost of electricity from the grid will exceed the money invested in solar 
infrastructure.  This will result in a net financial gain during the forty or more year 
expected life span of the solar panels.  On the environmental front, the City will 
significantly reduce its carbon footprint by generating solar power.  According to 
the US Energy Information Administration, burning natural gas to generate 
electricity produces 1.2 lbs of CO2 per KWh.  Since the Maine energy supply is 
largely generated using natural we can anticipate that the proposed solar project 
would reduce the City’s green house gas emissions by more than 1,300 tons per 
year.

In this meeting we seek to acquaint the committee with this proposal and get 
feedback about it.  We will be prepared to answer questions and anticipate a 
representative from ReVision to be present as well.  Generation of renewable energy
has long been identified as a goal of the City of Portland.  We are excited to have a 
tangible proposal in front of us that may bring this to fruition.



PESTICIDE AND HERBICIDE USAGE ON CITY OWNED PROPERTY

1) Purpose.  The purpose of this Section is to safeguard the health and welfare of the residents of the 

City of Portland and to conserve and protect the City’s ground water, estuarine, marine and other 

natural resources, while ensuring preservation and enhancement of city owned land.

2) Provisions.  The following provisions shall be applicable to all turf, landscape and outdoor pest 

management activities on city owned land.

(a)  Permitted:

i) Use or application of natural, organic land care protocols;

ii) All control products and soil amendments, including fertilizer and compost, used 

under the terms of this article shall be in keeping with, but not limited to, 

products that can be used on Maine Organic Farmers and Gardeners Association 

Certified Farms, and/or products permitted by the Organic Materials Review 

Institute or the USDA National Organic Program;

iii) Use or application of sludge or sludge-derived products to the extent permitted by 

the Maine Hazardous Waste, Septage and Solid Waste Management Act 38 M.R.S. 

§§1301-1319-Y, the Protection of Natural Resources Act 38 M.R.S. §§ 480-A-

480-Z, the Site Location of Development Act 38 M.R.S. §§481-490, and any rules 

related thereto, as amended from time to time.

(b)  Prohibited:

i) Use or application of chemical pesticides, other than pesticides classified by the US 

Environmental Protection Agency as exempt materials under 40 CFR 152.25, and those 

products permitted by the Organic Materials Review Institute.

ii) Use or application of sludge or sludge-derived products not listed as permitted above.

3) Definitions. The following words, terms, and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a different 

meaning:

(a)  Natural, organic land care:  An extension of the principles and practices of organic 

agriculture to the care of turf and landscape.

(b) Pesticide:  Any substance or mixture of substances intended for preventing, destroying, 

repelling or mitigating any pest; any substance or mixture of substances intended for use as a 

plant regulator, defoliant or desiccant; and any nitrogen stabilizer.  It does not include multicellular 

biological controls such as mites, nematodes, parasitic wasps, snails or other biological agents not 

regulated as pesticides by the U.S. Environmental Protection Agency.  Herbicides, fungicides, 

insecticides and rodenticides are considered pesticides.

(c) Pesticide Application:  means the use or application of any pesticide by any method, 

including, but not limited to, broadcasting, drop spreading, fumigation, misting, soil injection 

and spraying.



(d) Sludge:  Defined in 38 M.R.S. § 1303-C (28-A), as amended from time to time.

(e) City Owned Land:  All land owned or leased by the City of Portland and/or managed by the 

City of Portland.

(f) Pest:  Any undesirable insect, plant, fungi, bacteria, virus or micro-organism.

4)  Exemptions.

(a)  The following products are exempt from the prohibitions in 2(b) this Ordinance:

(i) Pet Supplies such as shampoos, tick and flea collars and dusts;

(ii) Disinfectants, germicides, bactericides, and virucides;

(iii) Insect repellants;

(iv) Outdoor animal repellants;

(v) Swimming pool supplies;

(vi) Aerosol products; and

(vii) General use paints, stains and wood preservatives and sealants.

(b)  The following processes are exempt from the prohibitions in 2(b) of this Ordinance:

(i) Utility, and other routine vegetation maintenance programs, on utility rights of way, 

that run through the City of Portland;

(ii) Drinking water and wastewater treatment;

(iii) Indoor pesticide use;

(iv) Contained baits or traps for rodent control;

(v) Treatment of Golf Courses consistent with State and Federal regulations and 

pursuant to the Best Management Practices for the Application of Turf Pesticides and 

Fertilizers of the Maine Board of Pesticide Control. However, products prohibited by 

(2)(b) above shall not be permitted to be used or applied as part of such treatment 

within twenty-five (25) feet of any coastal waters, rivers, tributaries, streams or 

wetlands ;

(vi) Treatment of Athletic Fields consistent with State and Federal regulations and 

pursuant to the Best Management Practices for the Application of Turf Pesticides and 

Fertilizers of the Maine Board of Pesticide Control.  However, products prohibited by 

(2)(b) above shall not be permitted to be used or applied as part of such treatment 

within twenty-five (2) feet of any coastal waters, rivers, tributaries, streams or 

wetlands;

(vii) Treatment of City Infrastructure including without limitation curb lines, medians, 

traffic islands, and utility rights of way consistent with State and Federal 

regulations and pursuant to the Best Management Practices for the Application of Turf 



Pesticides and Fertilizers of the Maine Board of Pesticide Control.  However, products 

prohibited by (2)(b) above shall not be permitted to be used or applied as part of such 

treatment within twenty-five (25) feet of any coastal waters, rivers, tributaries, 

streams or wetlands ;

(viii) The control of noxious growth plants, including without limitation Poison Ivy, 

Poison Oak, and Poison Sumac;

(ix) Treatment of trees for Dutch Elm Disease as directed by the City Arborist;

(x) The control of invasive species that may be detrimental to the environment;

(xi) Use of pesticides mandated by state or federal law; and

(xii) The control of insects that are venomous or disease carrying.

5) Emergency Waiver.  If an emergency situation warrants the use of non-exempt pesticides, the 

City Manager or his or her designee may grant a thirty (30) day temporary waiver.  The waiver may be 

extended to a six (6) month total period.  Waiver approval shall be subject to the use of the least toxic 

material available to address the given emergency.  

6) Commercial Applicators Certificate.

(a) No person shall apply, advertise to apply or supervise the application of a pesticide, on or 

around any premises without first applying for and obtaining a registration certificate from the

 Park Manager as a pesticide applicator.

(b) Exemption.  This subsection shall not apply to:

(i) The owner or occupant of a single, 2-family or multifamily dwelling of 12 or less units, 

if a pesticide is applied by a non-commercial applicator.

(ii) City Employees duly licensed by the Maine Board of Pesticides Control.

(c) Application.  Registration forms for commercial pesticide applicator certificates shall be 

obtained from and returned to the Park Manager and shall contain the following information:

(i) Full name, address, date of birth and phone number of applicant;

(ii) Valid proof of certification as a commercial pesticide applicator under Federal and 

State law.

(d)  Certificate Issued.  Upon full and proper completion of the registration form, the Park 

Manager shall issue a commercial pesticide applicator registration certificate to the applicant.  

No pesticide applicator certificate is transferable.

(e)  Change of address.  Any change in the address of a pesticide applicator permittee shall be 

reported to the department within 60 days of the change.

(f)  Accidental Spill or Discharge.  In the event any pesticide spills or discharges accidentally, the 

person responsible for the spill or discharge shall:



(i) Notify the fire department immediately;

(ii) Take action to control the spill or discharge in a safe and approved manner;

(iii) Remove the spilled or discharged substance, as well as any tainted tools, utensils or 

equipment, to an approved location for disposal; and

(iv)  To the extent possible, restore the site to its original condition.

(g)  Annual Reporting.  Each Certified Commercial Applicator shall provide an annual report to 

the Park Manager of (i) the product names of all pesticides they used in the City of Portland; and 

(ii) the approximate amount of each undiluted pesticide used in the City of Portland.

(h)  Enforcement.  The City Manager or his or her designee shall enforce this section.

(i)  Any person who violates any provisions of this section or who fails to obey an order 

of the City Manager or his or her designee related to this section to conform to these 

provisions shall be in violation of City Code and subject to penalties as outlined 

in § 1- 15.  Any person in violation of this section may also be subject to revocation or 

suspension of their Commercial Applicator Certificate and denial of 

subsequent applications for their Commercial Applicator Certificate 

consistent with the provisions of Chapter 15.

(ii)  This Section may be enforced through the Uniform Summons and Complaint process 

or M.R. Civ. P. Rule 80K



Portland Pesticide Ordinance 

Purpose 

The purpose of this chapter is to safeguard the health and welfare of the residents of and the visitors to the City 
of Portland and to conserve and protect the City’s terrestrial and aquatic environments, including all animal and 
plant life. 

Provisions 

The following provisions shall be applicable to all retail, commercial, institutional, residential and municipal 
turf, landscape and pest management activities conducted outdoors within the City of Portland, on both public 
and private land. 

(a) Permitted: 

1. Organic land care practices. 

2. Sale or use of organic land care products. 

2.1. All control products and soil amendments, including fertilizer and compost, used under the terms of this 
article shall be in keeping with products that can be used on Maine Organic Farmers and Gardeners Association 
certified farms, and/or products permitted by the Organic Materials Review Institute or the USDA National 
Organic Program. 

(b) Prohibited: 

Sale or use of synthetic fertilizers and pesticides, other than pesticides classified by the US Environmental 
Protection Agency as exempt materials under 40 CFR 152.25, and those products permitted by the Organic 
Materials Review Institute. 

Outreach and education 

(a) The City:  
The City shall identify or prepare, and then periodically disseminate, materials designed to educate the 
community about the role of pesticides in our local environment, and the restrictions imposed by this ordinance. 
Education may take the form of pamphlets and brochures, whether produced and distributed on paper or 
electronically, and classes and seminars, involving City staff, non-City governmental agencies, community and 
advocacy groups and other resources.  

(b) Commercial Pesticide Applicators:  

In addition to the state-required training and license to apply pesticides, commercial pesticide applicators shall 
be required to be certified in organic land care management by one of the accredited organizations that provide 
this training, such as the Northeast Organic Farming Association or Rutgers University. Such courses should 
include information on soil testing and analysis, soil health, organic pest and disease management, organic 
fertilizers and amendments, and water management. In addition, a course should provide a framework for 



defining what is organic or sustainable, such as NOFA Standards for Organic Land Care 5th Edition, which 
allows practitioners to know whether their practices are Preferred, Allowed or Prohibited in Organic Land Care. 

Definitions 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in 
this section, except where the context clearly indicates a different meaning: 

Organic land care: An extension of the principles and practices of organic agriculture to the care of turf 
landscape 

Pesticide: Any substance or mixture of substances intended for preventing, destroying, repelling or mitigating 
any pest; any substance or mixture of substances intended for use as a plant regulator, defoliant or desiccant; 
and any nitrogen stabilizer. It does not include multicellular biological controls such as mites, nematodes, 
parasitic wasps, snails or other biological agents not regulated as pesticides by the US Environmental Protection 
Agency. Herbicides, fungicides, insecticides, rodenticides and antimicrobial pesticides are pesticides. 

Pest: Any undesirable insect, plant, fungi, bacteria, virus or microorganism. 

Commercial Pesticide Applicator: Any person that performs pesticide applications for property owners. 

Emergency waiver 

If an emergency situation warrants the use of non-exempt pesticides, the City Council may grant a seven-day 
temporary waiver. The least-toxic material available must be used to address the emergency. Letters to abutters 
detailing the treatment plan and notice to city residents in the form of an advertisement placed in the city’s 
newspaper of record must be given 48 hours in advance of any non-exempt pesticide applications. The presence 
of weeds, vegetative overgrowth or common fungal diseases in the usual course of landscape management shall 
not constitute an emergency. 

(a) Waiver determination shall be based on the following criteria: 

1. The pest situation presents (a) an immediate threat to human health or environmental quality, or (b) an 
immediate threat of substantial property damage or loss; and 

2. Viable alternatives consistent with this ordinance do not exist. The City Council shall request the 
Transportation, Sustainability and Energy Subcommittee to review any waiver requests made under this section, 
and to recommend a course of action. 

Enforcement and permits 

This article shall be enforced by the Code Enforcement Officer, according to the policies governing 
enforcement of municipal ordinances in the City of Portland. 

Conflict and invalidity 



If a conflict or inconsistency is found between this article and other sections of the Zoning Ordinance or City 
Charter, the terms of the stricter provisions shall prevail. The invalidity of a provision of this article shall not 
invalidate any other provision of the article.  

Authority 

Pursuant to 30-A M.R.S.A. § 3001, municipalities may enact ordinances to protect the welfare of their 
inhabitants. Pursuant to 22 M.R.S.A. § 1471-U, Maine municipalities may enact ordinances that apply to 
pesticide storage, distribution or use. Pursuant to 38 M.R.S.A., § 1310-U, municipalities may enact 
ordinances with respect to solid waste facilities with standards that are not more strict than those contained 
in the Maine Hazardous Waste, Septage and Solid Waste Management Act 38 M.R.S.A. §§ 1301-1319-Y, 
the Protection of Natural Resources Act 38 M.R.S.A. §§ 480-A-480-Z, the Site Location of Development 
Act 38 M.R.S.A.§ 481-490, and the rules adopted under those articles, as amended from time to time.




