CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, April 17, 2014 at 6:30
p.m. on the second floor in the City Council Chambers at Portland City Hall, 389
Congress Street, Portland, Maine, to hear the following appeals:

1. New Business

A. Conditional Use Appeal:

24-34 Tucker Avenue, David & Sylvia Sprague, owners, Tax Map 332, Block A, Lots
002, 003, 004, 005, 006, 041, 042, 043, 044 & 045, R-3 Residential Zone: The applicants
are seeking a Conditional Use Appeal under section 14-88(a)(2) to add an accessory
dwelling unit over their attached garage. Representing the appeal are the owners.

B. Practical Difficulty Appeal:

28-34 Iffley Street, Wayne & Mary Franklin, owners, Tax Map 301, Block F, Lots 007,
008 & 009, R-3 Residential Zone: 1In 2002, a farmer’s porch and deck were added to the
existing house without a permit. The applicants would like to permit the farmer’s porch
and deck, but it does not meet the required front yard setback. The appellants are
requesting a variance for the front yard setback from the required twenty-five feet to
twenty-one feet [section 14-90(d)(1)]. Representing the appeal are the owners.

2. Adjournment
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Applicant Information: Subject Property Information
Odud * Sl Soragee By Tuckes Hue. Pr.
NAME ¢ A/ PROPERTY ADDRESS
2234 - 003
BUSINESS NAME CHART/BLOCK/LOT (CRL)
3 Tackel Hue_ |
ADDRES PROPERTY OWNER (if different)
Pt lenef Mo  o0H103 ctpmo.
NAME
207-2Y2-2.3YS” ‘
TELEPHONE # ADDRESS
QW€ ¢

APPLICANT’S RIGHT, TITLE OR INTEREST

(eg; owner, purchaser, etc)
' CONDITIONAL USE AUTHORIZED BY

o3
CURRENT ZONING DESIGNATION SECTION 14 - K€ § &) ;l)
EXISTING USE OF PROPERTY: TYPE OF CONDITIONAL USE
3 PROPOSED: 1. )
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STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a
conditional use permit shall be granted uniess the Board determines that:
1. There are unique or distinctive characteristics or effects associated with the proposed

conditional use;

2. There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area; and

3. Such impact differs substantially from the impact which would normally occur from such
a use in that zone.

NOTE: If site plan approval is required, attach preliminary or final site plan.
/

The undersigned hereby makes application for a conditional use permit as described above, and
certifies that the information herein is frue and correct to the best of his OR her knowledge and belief.

fﬂawfc/@ﬂw | 231 -4

SIGNATURE OF APPYACANT DATRE




3-31-14
To Zoning Board of Appeals:
Re: Addition to 34 Tucker Ave. Portland, ME.

We would like to add a third garage bay with a bedroom on the second floor. There is currently
a large apartment/room over the garage 19’ X 21’ = 399 sq. ft. Part of which is a full bathroom -7 X 9 =
63 sq. ft.

By adding the 12 X 24’ addition, it will provide a separate bedroom to the apartment and
provide for off-road parking. The access would be from a staircase at the back of the new garage
addition. This would be the second access. The primary access now is via an enclosed staircase
between the house and the existing garage. A side door at ground level of the new addition would
provide access without engaging the garage door. ( which will be auto from the car. )

Also adding a small kitchenette in the existing room converting a closet to a small counter with a
stove and sink.

The room is currently occupied by my son. We anticipate him moving out this summer and
would like to either rent it or have family stay there. (I would like to rent it; my wife wants to have
family stay there}

Other than the enlargement of the garage by adding a third bay, the only other change would be
a dormer over the middle door for architectural enhancement.

I've attached a page addressing each paragraph of the Ordinance Section 14-88(a) regarding
guidelines for accessory units.

Thank you for your work
David & Sylvia Sprague
34 Tucker Ave,

Portland, ME. 04103




Page 2

Cover letter for Conditional use Appeal App. 34 Tucker Ave.

Answers to guidelines for conditional use by paragraph:

2a. Total sq. ft. of house including new addition:

Total sq ft. of addition: 528.  Upstairs addition 12 X 20 = 240

plus garage addition 12X24 = 288 Total: 528

Total of accessory dwelling, including addition: 400 existing plus 240 = 640 sq ft. {upstairs oniy)
Total house sq ft. {including garage space and accessory dwelling) is 3400 sq ft.

The accessory unit will be a total of (upstairs without the garage dimensions) 400 plus 240 = 640
640 is 18.82% of 3400. If you add the downstairs addition of garage the total is 928.

928 is 27.29% of 3400 sq. ft.

2b. New access will be at rear inside of garage addition. Current access is stairway between

“house and existing garage. No open outside stairs.

2.¢c Addition will conform to existing structure. Only change will be a dormer in front over the

center garage bay.

2d. Lot size is 25,669 sq. ft. (see plot map attached)

2g. There’ll be no reduction of existing living area.

2h. Third bay garage will be for parking for the additionat space.

2i. 1. Compatable with existing structure. Only addition is a dormer in front.

2i. 1l. Garage will provide parking.

2j. Owner occupled principal unit except for winter vacation,

Standards on the Conditional Use Appeal Application:

1.

Converting the living space to an accessory dwelling doesn’t create any change. The only unigque
change will be the added garage bay and the dormer, which will enhance the appearance.

There is ample parking for the owner and the proposed garage bay will provide another spot for
parking. Safety concerns will not be affected or influenced since the change only adds space to
the existing room. A second egress will improve safety,

The space is currently occupied by my son. He parks in our driveway. Making the accessory
dwelling would not make a substantial impact on how it’s being used.

e
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MAI NE REAL ESTATE TAX PAID

Docs: 8391 Bk:29354 Pa: 273

WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS, that Kevin K. Brown of 34
Tucker Avenue Portland, ME for consideration paid, grants to David W. Sprague and
Sylvia W, Sprague of 675 Belgrade Road, Mount Vernon, ME with WARRANTY

COVENANTS, as joint tenants, the premises in the City of Portland, County of
Cumberland and State of Maine, being more partzculariy described in Exhibit A

attached hereto and made a part hereof,

IN WITNESS WHEREOF, the said Kevin K. Brown has caused this instrument to be
signed this 2/15/2012

VY B

Kevin K, Brown

State of Maine
County of  Cumberland

Then personally appeared before me this. 15" day of  February , 2012 the said

Kevin K, Brown
and acknowledged the foregoing to be his voluntary act and deed. ﬂ

! NotapBubliefMaine Attorey at Law
EontmissiorExpiration:
Crarcies - Mﬁmuﬂhllﬂ

=




Bocs: 8391 BRI2Y3NE Par 274

File Number: 12-0550

EXHIBIT “A”

LEGAL DESCRIPTION

A certain fot or parcel of land, with the buildings thereon, situated on Tucker Avenue, in the City of
Portland, County of Cumberland and State of Maine, being lots numbered one hundred sixty-three (163),
one hundred sixty-four (164), and one hundred sixty-five (165) as shown on plan of Forest Avenue
Terrace owned by Jacob W. Wilbur, by A. L. Eliot, C. E,, dated May 7, 1910 and recorded in the
Cumberland County Registry of Deeds in Plan Book 12, Page 5

Said lots numbered 163, 164 and 165 measure each thirty (30) feet in width by eighty (80) feet in depth.

Also a certain lot or parcel of land with any buildings thereon in the City of Portland, County of
Cumberland and State of Maine, and being lots numbered sixty-seven (67), sixty-eight (68}, sixty-nine
.{69) and seventy (70}, as shown on said plan of Forest Avenue Terrace.

Excepting, however, from the above described lots, that portion thereof conveyed by Ronald O. Brown to
the City of Portland by deed dated November 11, 1963 and recorded in said Registry of Deeds in Book
2816, Page 188, and also any portion that may have been taken by the City of Portland by Certificate of
Taking dated August 19, 1963 and recorded in said Registry of Deeds in Book 2794, Page 114.

Also conveying herewith that portion of the vacated Kelley Street abutting lots 65, 66, 67 and 68 on Plan
of Forest Avenue Terrace dated May 7, 1910 and recorded in the Cumberland County Registry of Deeds
in Plan Book 12, Page $ as set forth in an instrument dated November 4, 2011 and recorded in the
Cumberland County Registry of Deeds in Book 29099, Page 87.

Also a certain lot or parcel of land, with the buildings thereon, situated on Tucker Avenue, in the City of
Portland, County of Cumberland and State of Maine, being lot numbered one hundred sixty-six (166), as
shown on Plan of Forest Avenue Terrace owned by Jacob W. Wilbur, by A. L. Eliot, C. E,, dated May 7,
1910, and recorded in the Cumberland County Registry of Deeds in Plan Book 12, Page 5.

Also conveying any interest | may have in the paper street known as Short Street, also known as Kelly
Street, as shown on said Plan of Forest Avenue Terrace referenced above, Short Street, also known as
Kelly Street, was vacated by the City of Portland as evidenced by instrument dated September 16, 1997
and recorded in the Cumbertand County Registry of Deeds in Book 13326, Page 19,

Also a certain lot or parce] of land situated in the City of Portland, County of Cumberiand and State of
Maine, being lots numbered sixty-five (65) and sixty-six (66), as shown on Plan of Forest Avenue Terrace
. owned by Jacob W. Wilbur, by A. L. Eliot, C. E,, dated May 7, 1910, and recorded in the Cumberland
County Registry of Deeds in Plan Book 12, Page 5. The two properties are referred to in property tax
maps as 332 A-3-4 Kelly Street.

Said lots numbered 65 and 66 measure each thirty (30) feet in width by seventy (70) feet in depth.

Being the same premises conveyed to Kevin K. Brown by deed dated January 30, 2003 and recorded in-
the Cumberland County Registry of Deeds in Book 18791, Page 197. Reference is also made to adeed
dated February 2, 2012 and recorded in said Registry of Deeds in Book 29320, Page 131 and a deed dated
February 10, 2012 and recorded in said Registry of Deeds in Book 29342, Page 3.
Receivad
Recordad Resistar of Deeds
Fab 14,2012 01:44:20F

Cuwher land County
Famalo £, Lovisy

EE Streaml.ine Legal Descriplion Exhibit "A" ® Rev. 2/14/2012
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Addition to garage and upstairs apartment at 34 tucker St. Portland, Maine 04103

Garage with auto door on street level. Frost wall —cement slab w/drain. Curve driveway to the existing
one,

Access to upstairs from inside the garage via stairway on back of garage wall with a landing at the top
and a steel entry door at the top of the stairs. Current access is via stairway between the main house
and the existing garage.

Steel entry door on side/front of addition at street level.

Upstairs will consist of a bedroom addition with closet. An entryway at the rear of the main room and
an entryway from the main room to the bedroom at the mid-point of the room.

2X6 walls — 2x10 floor joists with 5/8” sheetrock on the ceiling of the garage. 2x8 pre-buiit trusses,
Dormer at front above the middle bay of the garage roof.
New architectural roof shingles over the new and existing garage.

Interior finished with ¥ “ sheetrock — ceiling light — wall switches — outlets — and closet light with wall
switch. 4 foot kneewall at front to match existing main reom kneewall.

Change electric service for the apartment to it's own service meter.




34 Tucker Ave addition to garage

Electrical for kitchenette

Plug-in for stove

Outlet for refrigerator

Grounded plug for counter-top

Electric for garage and bedroom addition
Bring electric from main house to box in garage addition.
Switch & lights at top and hottom of stairs.

Garage door opener

2 plug-in outlets in garage

Switch and exterior light at side door of garage addition
Upstairs in bedroom

Switch and lights in bedroom

4 outlets in bedroom

Switch and light in addition bedroom closet.

Also wired smoke detectors existing in existing bedroom and entry hallway

New smoke detectors in new bedroom and garage.







TS

//' e

/f." y

LX)

.
» .
A

0

B " N

kil
.

LT ST P

EOT S

REEE)

TS

.

! IRy

i ‘_/f""'
1N



NN | Slovagrvel | L ]
o . MK
I MNa BY| Tudee 4
TUR
i I . -
/N steed |, |
_ S PO et e li‘(ﬁféf@ _
s . \_}g{, S I S —_ #;%M-‘\%\ o = —ie—
I N G {1 B | n‘{% ;;l&@f
SN
| L \Eﬁ\ i
AN ol B P
T e KNP |
R WIVER AN /
[ T I \\ ) e ;,f” i N RPN
if\ 2.__.,__ el ‘\9 __\1})»‘"’/1 S Y . 2 Ls i)a‘wé@ ]
I L Y b eS|
4w~ AL Ne | . b _ ﬁﬁ‘ ) | [_ ot (L et
NEL'N R
| N
?@'é’h@b -
L
W
‘Qﬁ#fg! ‘_“' wr
—~ & o’ -y
Jlf & fiots ) = - - .
RERECESnnel S aEaEn
T EAT * 1
- ey (48| ¢ ]
i 0
S (§ &%ﬁ




———

‘J);.

Y

Y
\ :3\ v

LR

A,

W

Epmis

“ript
B Tdeton

P

)
Y
'K

8

AN

—




M'!i;"}
2]
&
g

TP DA I D
| wk, = ...._y -
/ ,ﬁ u\\\\ L x‘w__ ) m» S \..\.% |
= , \\ “uiE =N Vo |
™ Vs A4 ///r i /,./d , \m&% ) ?
NEAN , y J N iy
A ; r
Y h mmw % N | M ) 7 P
.. - < | 7
A | 4] %@WN , T \w\ -
i ™ _ N T PN 4
T / | m o ’ T f,/ 1 /...;,J. , \\..' \s& &[lf?
/// \,\\ N = %\% N
AN ] . . ,. L
< , \ “‘Ka “ ///z/ , \&\ i u..ﬂhaxa.. | -
w // R . e ‘ RN N o T e \\.\\ |
SANERNCARNSNRN NP A |
f«ﬁ\/d‘#? AN ) - \\mw _h, .g.ff //Wr =3 + k_\\ N
> 7 : - “ £ . -
,,w | e R v \KM f ..m /frf //,../_ SN T
] . ] > A (\n ] e, /. i w
| ! | ,m -
T ) (I
r N e ]
o , - : T f.f ,%l g + [N A SN
, i | | D B [T




i { R !
| ] i ! 7 ttI.r\ o | :
] | ; .w»m. '
& fiai S = ) , e . S
.mm . B B m .lhy ) " {3 o ; g..,, |
B . . I — _ S : L ; |
M 4. AT .r, lﬂ-@‘_h ] WW o ] ] " 9 ,._ W _
m h;w\..?&: f 2 ; ! z
[ ] u : ﬁ, 4 i o .m. M,
; 3 M u, ﬁkﬁc Mrrl 3 M _
; & L N I
1 A ik F Uy b b
[ i F w W |
B ; M i m L] /. ,
( ; 3 i y e p - ”
o : s A0 ; _ I
, N _f..l....l .ﬁ.@u J W )&Wmfﬂ\ w&% \\w L W
DA 7 ; By ) PR Y E
- i - u X 1ol m
; m | ; v ; T * u(
| E k m it | ] IJW\ . E L
; ; [ g o P p b
L [ & (J. _ A ; N | AN o
oo i NS N New T~ J‘V 1
_ P Y :
. | X
o ! %
A I T
5 3T AN
“ N A
i ] k\ , _ W .,w 2
| “ Tt o 1, L..ls..rh ;
5 REREE =b ¥ LN
S — ! |
y ki i u } 5 i
m;m 3 mﬁ, | ] ; :
.J .._u -v. %J". _ Y o “ N, ] 7
| @G il o G
! ! .... i _ ; _, m. .
— u
- _ L -
" 7 ﬁ. 4y




=

m ) | ,ﬁsﬂr \vAN | \ \ﬂ I oA o P— T
T Y ﬁﬂ,@. 14 i M
? »
T Tawe gl |4 IR
PEENL(Y - el e [N
i ¥ ) S
&%& wé«@m. w _
_ e o‘fw; 1 _ ; 21
4 J3590 | L
E B i A
I ‘
. 1 |
| ‘.\r.
1S |
|
, M
a»%uy_ - Wﬂa. Mr\.
L,r . b ,s.mf P | ’ _ ,m:/w |
, _
w - . i?@! . - v! S . S - riml — L
e i igrﬁ?@ w_ ] | .
S e I — ) - T b
1 SN EREEEE
1 ALY | A M | i m
4 t
| (4
- S N T N WU N N U B R I
ﬁ 1
| | !
{ ! ~ % _
| W %
m ¢ P \\\hb {
{
B Y | e
T o j
A
T ~ T B PRI
A B S N L b —
T O T | / W | ;
{ b e i L S S— L
R |
W%ae% 9
L~ Q) ﬁ.w
Caks
QMNW R A
Y EEEL o
' i { e
— 0 M | —
> _ |
ol K P
RN -
o i T L
w, .xﬁl I i H U , -
Lol g Lo
L 3 A A N P
S _ &y ‘wr B x“ w | A M
! | | i 4
N L B I S I _ q _
e 4 |
o ,

-
N
A

t
9 o

L
J
4
(=] ad ¥

K jpeem

|
RECEIVED
MAR 9 B 2014

» ,
A\ L " C
P I |
o 4

B I | i

Lo | _ I

L,.\satm § _ i } d e W |

! ! | } | i i { i ] [ ! i




P

—
f—

s -
? 7

SN S —
i
[
_
|

L
f

o

i

i,

A
S

i
A ¢
i“

|

f

1

i

i

i

L

|

L

I3

L
”‘F

f
)
]
i
1
i
b
1
|
3 i
i i
-y
i
,
|
i)
|
1
| i
|

A B
A Y ‘ |
LA

1%

s

R Sy |
| ) | Pl | T -
. | [flaset: | | | |
- - B
L b _
L 1 |
i |
| -
| > -
. g ol
§ Lo i} - ~
| I ] i - i
il &ﬁ, I % |
@M ] — 4+ | ——
23 ﬂ | m
> L | |
£ | - , N
. o | R |
\ PN %@my . "
s {
b . A Ry, !
4 b |
@ | - % | |
kY4 6] gv
o £ N
&.ﬂ " _ * | .
% wqu 1 m _M b ! i _, -
M, ‘ | I w | e
S RN ERERNEE
%& . 5, 4 \»‘ - | , 4 lw[ \_M H IS S IS S irhm M : h * ,mg M R
| w, | | A S A R R R e ,



Department of Planning & Urban Development

Marge Schmuckal
Zoning Administrator

CITY OF PORTLAND
ZONING BOARD OF APPEALS
Practical Difficulty Variance Application

Applicant Information:

Whywe //,g? m»—fr’y m. FMW)JM’

BUSINESS NAME

3 Hddew Breole Drve
Govum  WE 09039 bo7) 4i5°
TELEPHONE # Y g0
JWNEVL

APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owaer, purchaser, etc)

CURRENT ZONING DESIGNATION Q *3

EXISTING USE OF PROPERTY:

one @M: hovse

Jeff Levine
Director, Planning & Urban Drevelopment

RECEIVED

Subject Property Information

MAR 31 2014

?42 T Fjﬁ ey Sfﬁﬂm

PROPERTY ADDRESS

30/ [ 7/8/9

CHART/BLOCK/LOT (CBL)

PROPERTY OWNER (if different)

NAME

ADDRESS

1207 Y15~ Y40

PELEPHONE #

PRACTICAL DIFFICULTY VARIANCE
FROM SECTION 14- di(

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a Practical Difficulty Variance as described above, and
certifies that the information supplied herein is true and correct fo the best of his OR her knowledge

and belief.

Ny &

SIG'NATURE/OF APPLICANT

33111

DAT_E

389 Congress 5t., Room 315, Portland, Maine 04101:; (207) 874-8703 : FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 1

t. of Building inspections
DepClty of Portiand Maine
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, Department of Planning & Urban Development
Marge Schmuckal _ Jeff Levine
Zoning Adminisirator ‘ Director, Planning & Urban Development

The following words have the meanings set forth below:

1. Dimensional Standards: Those proﬁsions of the article which relate to lot area, lot
coverage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in
significant economic injury to the applicant.

3. Significant Economic Injury: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean the
practical loss of all beneficial use of the land,

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, not to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.

389 Congress 5t., Room 315, Portland, Maine 04101: (207} 874-8703 : FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 2
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: Department of Planning & Urban Developient ‘
Marge Schmuckal ‘ Jeff Levine
Zoning Administrator Director, Planning & Urban Development

Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Zoning
Board of Appeals (ZBA) may grant a variance from the dimensional standards of this article
when strict application of the provisions of the Ordinance would create a practical difficulty, as
defined herein, and when all the following conditions are found to exist:

“Practical Difficulty” variance standards pursuant to Portland City Code §14-473(c)(3):

1. The need for the variance is from dimensional standards of the Land Use Zoning
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:

We own a two-story house on a 9900 square foot lot, The house is 2000+ square feet. The front setback
for the City of Portland, R-3 zone, Is 25 feet, We have a front farmers porch that is 21 feet from the
property line and 34 feet from the street pavement. In 2002, we hired a professional contractor to build
a garage and porch, relying on him to obtain the necessary permit and verify the construction was
within the setback requirements. The contractor apparently did not secure a permit to build the porch
part of the construction and we were never told that the porch violated the setback requirement, We
had no reason to question the building procedures as the company we hired was a professional
contractor. Further, the city later posted the dimensions of the porch on the assessor’s website,
validating our belief that the porch was in compliance. We have a need for a practical difficulty variance,

2. Strict application of the provisions of the ordinance would create a Practical
Difficalty, meaning it would both (1) preclude a use of the property which is
permitted in the zone in which it is located, and also (2) would result in significant
economic injury to the applicant. (“Significant Economic Injury” means the value of
the property, if the variance was denied, would be substantially lower than its value if
the variance were granted,) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied - NOT Satisfied (deny the appeal)
Reason and supporting facts:

Practical difficulty - the porch is currently in place providing access to the front door and to the
mudroom door. The porch Is necessary to access the home without entering through an overhead
garage door. The porch and steps are necessary for the sale of the house as we are unable to seli the
house without a variance. Use of this property is permitted within the R-3 zone.

Significant economic injury- we have a buyers contract but we are unable to complete the sale because

of the setback issue. Eliminating the porch would decrease the current value of the house and adversely
impact the pending contract for sale, which includes the front porch. While this issue Is pending, we are
maintaining two houses, paying for expenses at both.

389 Congress St., Room 315, Portland, Maine 04101: {207) 874-8703 : FAX: 874-8936: 'ITY 874-8936
Prac’ucal Difficulty Variance Application, Page 3
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Department of Planning & Urban Development

Marge Schmuckal Jeff Levine
Zoning Administrator Director, Planning & Urban Development
3. The need for a variance is due to the unique circumstances of the property and not to

the general conditions in the neighborhood.

Satisfied ' Nt Satisfied (deny the appeal)
Reason and supporting facts: .

The house requires a front porch which accesses the front door and mudroom doors. The porch has no
physical impact to any neighbor’s homes. The porch Is an asset to the neighborhood as it improves the
general view of Iffley Street,

4, The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
the use, or fair market value, of abutting properties.

Satisfied _ : Not Satistied (deny the appeal)
Reason and supporting facts: ' :

The front porch is nicely built and is attractive to the house and for the nelghborhood. Keeping the
porch “as is” would continue to enhance the attractiveness of the neighborhood.

5. The practical difficulty is not the result of action taken by the applicant or a prior
owner,
Satisfied Not Satisfied (deny the appeal)

Reason and supporting facts:

In 2002, we hired a professional contractor to build the garage and the front porch at the same time. We
were not aware of the fact that he did not obtain a permit for the porch portion of the construction or
that the dimensions of the porch vialated the front set-back requirement, We hired a professional
contractor and we expected him to be mindful of the sethack requirements and permitting process. We
would not have built the porch with these dimensions knowing that it violated the setback requirement.

389 Congress St., Room 315, Portland, Maine 04101; (207) 874-8703 ; FAX; 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 4
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Department of Planning & Urban Development

Marge Schmuckal . Jeft Levine
Zoning Administrator : , Direcior, Planning & Urban Development
. N ,
6. No other feasible alternative is available to the applicant, except the variance.
Satisfied Not Satisfied _~_ (deny the appeal)

Reason and supporting facts:

The only solution to this issue without a variance is to deconstruct the porch at considerable cost and to
rebuild another one. A buyers contract is in place at this time to purchase the home and the buyers
contract may be negated if the porch is altered/removed. The buyers are walting to close on our house
and we are maintaining two houses at considerable cost to us.

7. The granting of a variance will not have an unreasonably adverse effect on the natural
environment.
Satisfied Not Satisfied (deny the appeal)

. Reason and supporting facts:

The granting of a variance and leaving the borch in its current state would have no adverse Impact or
effect on the natural environment. The porch Is in a front yard of a free standing house. The front porch
Is 34 feet from the road edge.

"

8. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. §435, nor within a shoreland zone or flood hazard zone.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts: '

32 Iffley Street, Portland, ME is not located, whole or In part, within a shoreland area. This in a
residential area in R-3.

389 Congress St,, Room 315, Portfand Maine 04101: (207) 874-8703 : FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Apphcatmn, Page5




Wayne H. Franklin / Mary M., Franklin
3 Hidden Brook Drive
Gorham, Maine 04038
(207) 415-4804

March 31, 2014

City of Portland

Zoning Board of Appeals
389 Congress Street
Portland, Maine 04101

Members of the board,

In 2000, we purchased our home at 32 Iffley Street, Portland, ME, which was identified as 3
Iffley Street at the time. The house had an existing side entry porch and concrete steps to the
front door. In 2002, we contracted with a builder, who is no longer in business, to build a
garage and farmers front porch. The decision to build the front porch was made while the
garage was in progress. Due to our inexperience with the building process, we relied upon the
contractor to obtain the appropriate permit and ensure setback parameters were met. We later
saw that the assessor's website reflected the front porch and its current dimensions, validating
to us that all was in order.

In 10/2013, we moved from the house as we purchased another home and we put the house at
32 Iffley Street for sale. We have been maintaining two households and the associated
expenses of both since then. We recently entered into a contract to sell the house at 32 Iffley
Street and during a survey, we learned that the front porch exceeded the frontal setback
regquirement by four feet. We subsequently leamed that the contractor did not obtain a permit
for the porch part of the construction.

The buyer wants the house and porch in its current state and may not continue with the
purchase if we have to modify it. To lose the sale of the house and remove the porch or
reconstruct it would be an economic hardship due to the expenses of a rebuild and a decrease
in house value.

We are unable to seli the house with the current status and so we are requesting a Practical
Difficulty Variance to allow for the existing porch to remain as is.

Thank you very much for your consideration on this request.
Sincerely}

M J M Wiy M. Olankdin

Wayne H. Franklin Mary M. Franklin
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WARRANTY DEED

We, Poter P, Ames and Alee I, Ames
of 3 ifiley Streel, Poriland, Maine 04103, for consideration paid, grant lo
Wayne IL Frankiin and Mary M, Fraokita ‘

of 10003 Peesnell P1, , Forl Belvoir, VA 22060 23 Jolnk tennuds ond nat as tennnts In_conyor,
with WARRANTY COVENANTS, the following descrined real property in Poritand, County of
Cumbertond, and Staie of Maine: .

See Bxirbll A sttached hereto and made a part heceof

Also hereby conveylug oll sights, casements, privileges, ond appurienpnces, helonging fo the
preniises hereinabova deseribed,

\‘ig‘NjSS mylour hand(s) and seal{s) this 2)st day of August, 2040,
A o P A

Y XYL RLYLPE THAY VN

pathr P, Amaa Aliae D. Amos

[ ——

shichard B, Clarke
WIS T 4T -

Siste of Maine,
Cottnty of Cumberland,

Personnlly nppeared Lofore mo the shove-named Peter B, Amies and Alice D. Ames and
acknowledged the foregoing instrument fo bo thelr fres act and deed,

Before g, _

Richard B, Ciarke, Altomey at Jaw

t
i
]
|
i
1
i
1
1
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EXHIBIT A - PROPERTY DESCRIFFION
Closing date; 0812172000
Hvrower(s): Wayne H, Franklin end Mary M. Pranklin

Property Asldress: 3 IMoy Street, Poriland, Meine 04103

A certain lot or parvet of e with tho buildings thereon slivated in the Cily of Porlland, Comnty of
Cumbrertnd and Stato of Malug, aund boing Lols 228, 229 and 230, according {o City of Poriland Tax
Assessor's Map, Book 301, Block F, Lots 7 through 9. Bach lol belng 30 feet x 110 Feed, tnoro ar
less. Also being deseribed ns lots 228, 229 and 230 as shown on Pien of Portland Villa Siter
recorded I Cumberlond Counly Registry of Deeds in Man Book 14, Pope 7,

Tor title refevence see deed of Renald A, Mackenzlo snd Dinne M. Mackenzio to Poter D, Ames and
Alice D, Ames daled August 28, 1986 nl recorded in the Comberlond County Registry of Deeds
in Book 7348, Page 309.

RECEIVED
REUORBIE'O fl&:ﬂ!&?ﬂ? GF DEED!
00AUG 22 PH 3147

CUHBERLANG COUNTY

M‘fé OBty

)
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FPURCHASE AND SALL A G RERMIN:
("days" Tagang busium_days tnfoss otherwige ixbted,lgf?ag;gmph 23)

Fahiy 18 L2014
Oferbige ot zots

I PARTIHS: This Agavoment Is mads between Jphp Chajag

Rt R,
2, PESCRIPTION: Subject 1 the teone und conditions 1 1 teey t gl

dB
Lot partol: 1 pan of gee PA. 26 for explanation) the PEOpsrly silugted in mbnicrpan:ﬁof an “””éﬁi’; @ buy ( (R} up
Couuly of » Slats of Maing, tocuied 4 2 X£fle h
deseitted i dead (] vecorded w safi Cogiy's Reniitry of Deeds Bonk(e) ™ TB37E N p“"agg?f}: igy——

—— :
A FIXTURES: The Buyer end Seller agpe that o} Manres, {neluting but not Bfied 1o exjiting storm ang “ereen windaws, shoges

undfor blisds, dhutters, curujy 105, buithin sppliances, Heating sourcestsysiems tneluding 48 and/yr key ;
pellot stoses, simp bunp and efeutricnt fixiyrey ore included with the sals sxcept fur the fgzﬁ, wingt :ﬁ Qsne-firad hatditorg yng wond/

m._wh_.ﬂm_w_*—u—ﬁ__m_m—w—mhr__ﬂ___-______uww__h_
Scller tepresenis thay At mevhanfeal onmponenis of fixhires will be Opemiions] st the time of clostn
W%mh—a—_‘% - "
4, PERSD%L N;OPEREY: ‘rf;; feliowing ems uf persona) PrOpeny us viewed on Februaxy 317, 2018 ope inaluded with g1
#ale at no vddiional cost, f “as " condition with no warrinlies: Biohvashar, Mlorowuve, Runganp)
Refrigerator, pay Skoals ; ' aukz%”“_
" B m"'_'*‘w—.-.___.___. ¥
4 PURCHASE PRICE/EARNES T MONEY: For sue Deed and conveyance Buyer agrees to pay tha tole! purvhare Price of
o (E] Wil el the Agenty within g dys of the Effesiivs Duto,

 amen v BUYEL [T W20 detivesei: )l —
A deposst o carnest money in ke ernaunt 3504 0H ) A e Aed . - Buyeeogmees thar oy addlthongt depogiy of aurnaat MONay
(n Ut atsom of §nle wlll be deliverad 128 e 1 Buyer fajls 1 deliver ths nidg) gr
additional depost In complianoe with the shove tenmns Seller may tasninare INIS Ageeement, The resaindey of the purchasy Bries ival)
be pald by vite, outifitd, eashiey’s or trustaccunt cheok upon dolivery of he Deed. _ _

Thls Purchass snd Sale Agreemeni ix subjent to (he followlng condions:

6, ESCROWAGBNTMCCBP‘IANCB:,‘_,__H . Battor Hovgs ¢ a8 {"Agency") chutl notg
said eurnesi rwney and act oy e3erow hgeni vail oloslug) thig o 2r shal) be valid ynil - Fonguary 12014 (caze)
W&*WU AM, {8 PM1 nd; in e evon of nei-ceplance, this saveyt muney shult be relumc?p;omguy
10 Buyer, :
% TIVLE AND CLOSING: & doad, Lumveylng aotdt and marchantable fiyre i fedordaries with the Standardy of Tidde adopred by
the Maine By Asoelation sholl be: delivaved 1y Buyer and thle transacilot shell be closed ang Buyer shall pay 1hs bafenes gyg #id
EXECUER Bl SRy ury papers on March 20 201 {eloging dawe) or before, (f ngreed in WikliRg by bty prtier, 1f
te With the provislons of thix paragraph, then Sellee thail have a reasanabls s perdnd, not tg

Sellor Is unahie o cinvey in 2gcordog h
exceed 30 cileadar days, fum O time Seiler Is notthed of Y defoct, unless wiherwlse agreed (o {n wriling by both Buyer and Seller,

to remedy the iike, Seller hereby aprass

.l‘

fucthes obHgailens beresnder and agy eamest monsy shall b returned 1o e Huyes,

« DEED: The property shafl be cotiveyed by 5 Woxraney deed, and hall be frop snd ulear of a1
eneUmbrances sxcepl sovenants, conditfors, agsements eng sesulctiong of record which e not marerlally and advarsely et lhe
eontinued cursent use of e propeny,
¥. POSSESSION, OCCUPANCY, AND CONDITION: Unjass wtherwlse sgraall In wiillng, possesslun and OSEUpancy of praynlses,
[rét of testunts tnd aconpents, shail be alvan o Huyar immedaiely & eloslng. Said premiaes shan) then be broon cleam, free of 5
prasessions and dabds, and in substantlafly 1be same condiay B8 8¢ presant, excepllng reaxenahle use fad wosr, Bruyey shall Kave ghe
right lu view the propamy within 24 hours prior elosing,

, SK OF LOSS, DAMAGE, DBSTRUCTION AND INSURANCE: Priye to cloalng, Mek of tost, damuge, or destructlon of
;gmisi: s%{nl?ba g?fmad sulely By the Seller, Selisr ahalt keep the premileds inguced agu:snsi- fire und othur Lxtended cosuhy ::‘x?g
rfor to closing, If the premises are dantaged o) deytrn 07 10 cloting, Buyey mey sliher terminoia s Aprsemang and he

proceeds relating thereto,

Revieed 2514 Page fofd. P28 Buysi(s} N o eooes S4HECY) frician _m_m;
LT . Ak (SVINT K53 Py gaengn ke ,
B Moot e et thre e Yoo SR DL Mo By Bologls 1070 Fitsan Map fadd, Fbtar hpnn ey M Alapg " e

Claciy Avay

28779701 64 _ T e €2

i pr
refugded the emen montey, or oloss this tranzaction nmfmroza ihe prgmifaca “ass” together whir o ssylEimeny pf e hsuranee .
; i el ‘" :

e i s o e

-y
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37. GENERAL PROVISIONS:
a. A copy of this Agreemenl is (o he received by al} parties and, by signolure, receipt of a copy is hereby acknowledged. 1f not
fully tinderstood. canlach a0 atwmey. This is & Maine contract and shall be construed according (0 the laws of Maive.

b. Sclter avkmowledges that State of Maine luw rmyuires buyers of propery owued by pon-residant scllees o withhold o
peepayrmenl of capital gains tax unless waiver has beep obtained by Seller [rom the Stata of Matne Reveaue Serviees,

o. Buysr and Scller scknowledze thal under Muine lpw p}a(fnml of property laxes is the logal responsibility of the person who

owns the proger!’y on April 1, even it the propenty s sold before payment i due. If any part of the taxes is nol paid when due,
the liees will be filed in the name of the owner as of Aprit | which could have a nagative impact on their cyedit rating. Buyev

and Ssiler shall agres at closing on helr cespective ubligations rrgarding actual paymant of taxes after clusing. Buyer and
Seller shoufd make suee they understond their ebligutions agreed to at closing and what muy Gappen i wrds arc sot paid as

d. Buydr acknowledpes that Maine law requires continuing Intereat in the property and any back up offers o be communicawd by

the listing agent to the Seller.

Buyer's Mailing acdress is 253 Dingley Spring, Corham, ME 04038 .

troouilpradby: . . rﬁmﬂwm ‘
L;ﬁﬂg,__ s 02/19/2044 Evogpin 02/18/2014
Y5DIB. DATE [ TN TR - DATE

Jahn Chaisaocn L ) Kelly Brogan
Seller accepls the offér and ugrees lo deliver the above-described property at the price and uipon the terms and conditions sel forif end
agrees W pay AEENCY § comnission, for services ay spesified in e listing ugregmentk.

Seller's Maui,céEuTvZ? o : : .
na H. WW DATE . SELLER

SELLERJE

_ COUNTER-ORFER _
Saller ageees (o self on the terms and enmditions as detgiled hervin with the following changes andfor conditinns:

The pories acknow)edee that until signed by Buyer, Scller's sigaature sonstitutes only an éﬂ’cr 10 sell on.the shove lerms and {he offer
will expire unless sceepted by Buyer's vigiature with communication of such signature ig Seller by {date) -
{Ume) _ AM M, '

P

SELLER : DATE SELLER DATE

The Buywr tereby accepls the counlee offer sot forth above,

BUYER . BDATE ~ BUYER ' DATE
- EXTENSION ‘
The closing due of this Agreement is extended vaif _ .
: ‘ DATE
SELLAR DATE  SELLEK o PATE
BUYER DATE BUTYER . - . bA‘i‘E
Mairre Assoclation 4f REALTORS®/Cupyright © 2014, oy
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