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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Kent Avery, Chair

Donna Katsiaficas, Secretary
Chip Gavin

William Getz

Eric Larsson

Joseph Zamboni

APPEAL AGENDA

The Board of Appeals will hold a Public Hearing on Thursday, May 5, 2016, 6:30 p.m., Room 209, 2"
Floor, City Hall, 389 Congress Street, Portland, Maine, to hear the following appeals:

1.

2.

New Business:

A

Interpretation Appeal:

252 Concord Street West, Ryan McKown, owner, Tax Map 175, Block C, Lot 004, R-5
Residential Zone: The applicant is challenging the Zoning Administrators’s determination
dated March 3, 2016 that the proposed 65-inch by 84-inch cupola to be constructed on top of
the two-family dwelling would not qualify as a “roof structure” under the height limitations
provision of the zoning ordinance (section 14-430). Representing the appeal is the landowner
and Tracie Reed, Maine Licensed Architect.

Practical Difficulty Variance Appeal:

349 Park Avenue, H.P. Hood, LLC, owner, Tax Map 066, Block DD, Lots 001, 006, and 007,
I-M Moderate Industrial Zone: The applicant proposes to construct two new vertical milk
storage silos at its existing milk processing plant. The applicant is seeking a practical
difficulty variance to reduce the minimum front yard setback from the required 39 feet
[section 14-250(f)] to 27 feet. Representing the appeal is Richard Seiler, plant maintenance
manager, and Dan Cowles, project manager.

Variance Appeal:

184 State Street, Geoffrey I. Rice, owner, Michael Keon, prospective lessee, Tax Map 045,
Block C, Lot 001, B-1 Neighborhood Business Zone: The applicant is seeking a variance to
waive the off-street parking requirement of four spaces for a proposed restaurant [section 14-
332(i)] and is also seeking a variance to allow the restaurant to operate until 1:00 AM instead
of closing at 11 PM as required by section 14-162(a)(2)(h)(c). Representing the appeal is
Jonathan Goldberg, Esq.

Miscellaneous Appeal:

205 Congress Street, C&C Apartments, owners, Spa Lotta D/B/A Southern Maine
Electrolysis, lessee, Tax Map 013, Block M, Lot 018, B-1 Neighborhood Business Zone: The
applicant is proposing to open a business at 205 Congress Street. To meet the off-street
parking requirement of three spaces [section 14-332(j)] the applicant is seeking a
miscellaneous appeal (section 14-334) to lease three off-street parking spaces at 54
Cumberland Avenue, less than 1,500 feet from 205 Congress Street. Representing the appeal
is Coralie Curran from Spa Lotta.

Adjournment



Portland, Maine  {SKIEIN Yes. Life's good here.

Jeff Levine, AICP, Director o Ann Machado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND
ZONING BOARD OF APPEALS
Interpretation Appeal Application

APPLICANT INFORMATION: SUBJECT PROPERTY INFO:
Ryan McKowen 252 Concord Street W
NAME PROPERTY ADDRESS
175 C004001

BUSINESS NAME CHART/BLOCK/LOT (CBL)
252 Concord Street W PROPERTY OWNER INFO (If Different):
ADDRESS
Portland, ME 04103

207.272.0618 NAME
TELEPHONE # ADDRESS

Owner

APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owner, purchaser, etc)

R-5
CURRENT ZONING DESIGNATION Sec. 14-430(a)

Disputed Provisions from Section 14:

Order, decision, determination or
EXISTING USE OF PROPERTY: interpretation under dispute:
Two-family dwelling

TYPE OF RELIEF REQUESTED:

Owner seeks a determination by staff on 3.04.16 regarding classification of 37 SF cupola which formerly
existed and was removed by previous owner. Client seeks to reconstruct cupola. Existing stair remains to
partial height room in attic, occupying the footprint/structure of the former room. Owner is re-roofing

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for an appeal as described above, and certifies that the information herein is true and
correct to the best of his OR her knowledge and belief.

e L 04.24.16

SIGNATURE OF APPLICANT DATE

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev 06-14-12)
http://www.portlandmaine.gov/planning/buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov
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Tracie J. Reed, NCARB, LEED AP BD+C,
Maine Licensed Architect

g Portland, Maine
207.409.0459 (cell)

v traciereed@dextrouscreative.com

) \\

To | Portland Zoning Board of Appeals

From | Tracie Reed, Maine Licensed Architect

Subject | 252 Concord Street West Copula (CBL 175 C004001)
CC | Ryan McKown (Owner)

Date | 04.24.16

Pages | 2

Summary | Client seeks to appeal a determination from City zoning staff dated 03.04.16 concerning
interpretation of Sec. 14-430(a), Height Limits for Roof Structures. Client owns two-family in R-5 zone and
to reconstruct copula previously present and shown in 1924 Tax Assessment photograph. The home with
mansard roof was built prior to 1874 has a building height of 32’-6”. Mid-point on new cupola roof will be
approx. 42’-2” as measured from the midpoint of the roof. A full-width stair remains in a third floor bedroom,
leading to a partial height room in the attic previously occupied by cupola.

Footprint of the cupola was 65” x 84” and original sill/structure of cupola remains. Cupola to remain
unfurnished, with observation stair/platform allowing visitor to look out over the city, as is evident via
remaining stair stringers in room. The room will have a finished area of 37 SF which the architect deems to
small to be considered classified as an occupiable space.

Client is re-roofing structure in summer 2016 and seeks to rebuild cupola as part of that project.

Note that the building footprint will remain unchanged.

Attached | Attached please find perspective renderings illustrating before and after views of the property,
alongside photographs of the structure. Perspectives include:

-Street view of property

-Proposed cupola alongside historic 1924 tax photograph

-View from adjacent house sidewalk (256 Concord Street West)

Additionally the deed, two conceptual sections, plans and elevations showing the house presently and as
proposed are provided.

PAGE 1 OF 2

Dextrous Creative, LLC
Architecture, Master Planning, Educational Programming, Research
46 Cushman Street #4, Portland, ME 04102

DEXTROUS
CREATIVE
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4/20/2016 City of Portland Mail - Re: Widow's watch in Rosemont Neighborhood

Portlan
\ Ves. Google's good here Christina Stacey <cstacey@portlandmaine.gov>
dine

Re: Widow's watch in Rosemont Neighborhood

Christina Stacey <cstacey@portlandmaine.gov> Fri, Mar 4, 2016 at 4:01 PM
To: "Reed, Tracie" <traciereed@dextrouscreative.com>

Hi Tracie,

Apologies for the long delay in responding. | did talk over your question with Ann Machado and her
interpretation it that this would be too large to meet the intent of the roof structure exemption for Section 14-
430, since the space is more than large enough for people to utilize as sitting space. We have only approved
cupolas if they are inaccessible or so small as to only provide rooftop access. This interpretation may be
appealed to the ZBA within 30 days, please let me know if you would like paperwork to pursue that.

Please let me know if you have any other questions.

Yours,
Chris

Christina Stacey

Zoning Specialist - Inspections Division

City of Portland

389 Congress St.

Portland, ME 04101

(207) 874-8695

cstacey@portlandmaine.gov

>>> Tracie Reed <traciereed@dextrouscreative.com> 2/28/2016 10:06 AM >>>

Christina, I'm so sorry it's taken me so long to get this sketch to you. Note it's not to scale. Let me know if
you have any questions. Note that IRC and NFPA allow the existing stairs to remain. Again, here's the
historical photograph showing the house with cupola: https://www.mainememory.net/artifact/46635/zoom

Tracie Reed, Maine Licensed Architect

On Mon, Feb 8, 2016 at 8:24 AM, Christina Stacey <cstacey@portlandmaine.gov> wrote:

Possibly, but would you be able to send a quick sketch of what the interior floor plan would look like,
including stairs?

>>> Tracie Reed <traciejeanreed@gmail.com> 2/5/2016 2:20 PM >>>

Chris, | verified with the owner that the clear dimensions from the inside of the support beams that the
former cupola was attached to is 84"x65". We would obviously like to keep the same footprint. Do you think this
is too large? Obviously the finished interior space would be slightly smaller than that factoring in gypsum, etc.

Tracie

On Fri, Jan 29, 2016 at 12:36 PM, Christina Stacey <cstacey@portlandmaine.gov> wrote:

| am looking at it purely from the perspective of the zoning ordinance, so my use of the term
"uninhabitable" is not related to the building code definition at all. It probably wasn't the best term to
use. What | was trying to say is that if you look at the language of the roof structure height exemption,
the intent is to allow things like elevator shafts, stairway shafts, steeples, chimneys, etc - things that

https://mail .google.com/mail/?ui=2&ik=9fa874736b&view=pt&g=tracie&qgs=true&search=query&msg=153436f1ec5adcb9&sim|=153436f1ec5adcb9 13



4/20/2016

City of Portland Mail - Re: Widow's watch in Rosemont Neighborhood

will not be used for living space. When we get permits to add roof structures (especially residential
rooftop stairway access structures), we make sure it's the minimum size needed to access the roof
and that it could not be used as a room. In light of this | suspect an 8' by 8' area would probably be
considered too large to be allowed under the exemption. If the landowner wants a formal decision on
this, we could send an interpretation letter which would be able to be appealed to the ZBA.

Chris

>>> Tracie Reed <traciejeanreed@gmail.com> 1/29/2016 12:20 PM >>>

Chris, Thanks for weighing in! From the IRC perspective their definition of habitable space is basically
anything that's not a bathroom, closet or utility room, irregardless of size especially since it has an
existing stair providing access. | haven't measured out the space but it's under 8'x8' and definitely
under 70 SF.

Tracie

On Fri, Jan 29, 2016 at 10:24 AM, Christina Stacey <cstacey@ portlandmaine.gov> wrote:

Hi Tracie,

There is a provision in the rules, Sec 14-430 (see attached) that does allow for certain roof
structures to be exempt from the height limitation. To qualify, the widow's watch would need to be
uninhabitable in terms of size - i.e., it could basically only have a stair access and a place to stand,
not space for furniture, etc.

Let me know if you have questions.

Yours,

Chris

Christina Stacey

Zoning Specialist - Inspections Division

City of Portland

389 Congress St.

Portland, ME 04101

(207) 874-8695

cstacey@portlandmaine.gov

>>> Jeanie Bourke 1/28/2016 12:54 PM >>>

Hi Tracie,

| am cc'ing Chris Stacey in zoning for her to weigh in on the height questions. Deb Andrews does
the historic review, of which this property is not in a district, not that she wouldn't be interested to
know of the potential resurrection of the widows watch.

So for code this would fall under a rooftop structure by definition. The IRC does not elaborate on
this much, but it would definitely not be considered a habitable space, so hopefully it's less than 70
SF. | can't imagine the stair is compliant anyway.

Best,

Jeanie

Jeanie Bourke
CEO/LPI/Plan Reviewer

City of Portland

Planning & Urban Development Dept./ Inspections Division

389 Congress St. Rm 315

Portland, ME 04101

jmb@portlandmaine.gov

Direct: (207) 874-8715

Office: (207) 874-8703

Permit status can be viewed at: http://www.portlandmaine.gov/792/Permit-Status

>>> Tracie Reed <traciejeanreed@gmail.com> 1/28/2016 10:43 AM >>>

Greetings, | have been approached by a client who is interested in adding a widow's watch to his
house, located at 252 Concord Street W. when he replaces his leaking roof this summer. The
structure existed in the 1924 Tax photo (http://www.mainememory.net/artifact/46635/enlarge) but
was removed at some point thereafter. At present a stair leading to an unfinished partial height room

https://mail .google.com/mail/?ui=2&ik=9fa874736b&view=pt&g=tracie&qgs=true&search=query&msg=153436f1ec5adcb9&sim|=153436f1ec5adcb9

2/3



4/20/2016 City of Portland Mail - Re: Widow's watch in Rosemont Neighborhood

exists where structural supports and a new roof peak clearly demarcates the location of the former
room.

The house is in the R-5 zone, with a building height of 35'-0". We're still working to verify the height
of the existing roof but I'm guessing since it's three stories that we're basically at this height
without the widow's walk/cupola. Considering this | told him | would check with you both to see if it
would be possibly granted since | wouldn't want him to pay me to come up with a set of
construction drawings for a project that would get denied in permitting. Another component to the
project's feasibility is the extent of reinforcements required to the existing structure - of which
structural engineer, Al Hodson, will be conducting an analysis.

The client would be seeking to replicate the cupola/widow's walk as close to what had previously
been constructed as possible.

Regards,

Tracie Reed, Maine Licensed Architect
207.409.0459 (cell)

https://mail .google.com/mail/?ui=2&ik=9fa874736b&view=pt&g=tracie&qgs=true&search=query&msg=153436f1ec5adcb9&sim|=153436f1ec5adcb9 33
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Exhibit A

252 Concord Street, Portland, Maine
Certain lots or parcels of land with the buildings thereon numbered fifty-seven (57) and
fifty-eight (58) on a plan of the T. S. Files property situated on West Concord Street,
formerly Clark Street, in said Portland, which plan is recorded in the Cumberland County
Registry of Deeds in Plan Book 3, Page 2, bounded and described as follows:
Commencing on the southwesterly sideline of said West Concord Street at a point on said
line three hundred and forty (340) feet westerly from the point of intersection of said line
with Stevens Avenue, formerly known as the County Road; thence Southwesterly by the
line of lot number fifty-six (56) on said plan, two hundred seventy-seven (277) feet to a
point; thence westerly and north-westerly by the back line of said lots numbered fifity-
seven (57) and fifty-eight (58) as indicated on said plan till said back line meets a line
two hundred sixty-seven and five-tenths (267.5) feet long, drawn southerly at right angles
with said West Concord Street and parallel with the first line from a point on the
southwesterly sideline of said West Concord Street, eighty (80) feet westerly from the
point begun at; thence northeasterly by said line mentioned as two hundred sixty-seven
and five-tenths (267.5) feet long to said West Concord Street; thence by said West
Concord Street eighty (80) feet to the point of beginning.

Meaning and intending to describe and convey the same premises conveyed to Alice R. Rideout
and Arnold C. Rideout (D.O.D. 7/24/99) by Warranty deed of Woodrow W. Oakes dated
12/15/75 and recorded at the Cumberland County Registry of Deeds in Book 3784, Page 21.

Received
Recordad Resisber of breds
Do 02y 2008 0R143:33A
Cugherlond County
Parelo E. Loviey

7 J\j [ ?
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Warranty Deed

KNOW ALL PERSONS BY THESE PRESENTS, That Alice Rideout of 252 Concord
Street, Portland, ME, for consideration paid, grants to Ryan McKown, whose present
mailing address is 98 Whipple Road. Kittery, Maine, with Warranty Covenants, the
following described premises situated in the City of Portland, County of Cumberland

and State of Maine :

SEE EXHIBIT A ATTACHED HERETO
Dated December |, 2008

- - o,
U lcee N, edee-d
Alice R. Rideout

STATE OF MAINE DECEMBER 1, 2008
COUNTY OF CUMBERILAND

Then personally appeared the above named(s): Alice R. Rideout, and acknowledged the
foregoing certification to be true and correct and the foregoing instrument to be her free act and
deed before me.

T ket 7,

,%’ (oAl Ll L
Notary Pubiic/ Attomeg//at Law
My commission expires:b? (577

Printed Name:m/‘éﬁglj[f 7’&/[4}’ 5

MICHELLE TULLIS
4 NOTARY PUBLIC - STATE OF MAINE
My Commission Expires February 5, 2014




Jeff Levine . Ann Machado
Director, Planning & Urban Development Zoning Administrator

CITY OF PORTLAND
ZONING BOARD OF APPEALS
Practical Difficulty Variance Application

Applicant Information: Sub'ec]{;pfr p%ty Information:
] ’ B X {‘? 1;; '/(-9" b
(“(TD HO?)C[ Z,.L-C/ Fortfadd pE 0¥/ 20
NAME PROPERTY ADDRESS
399 frk v |
ADDRESS CHART/BLOCK/LOT (CBL)

Reblond , ME 0Y[08-
! PROPERTY OWNER (if different)
207> 775~ Y600 Dan. dou)ﬂeﬁ’@? llrphc}cﬁa e.o

PHONE # & E-MAIL ADDRESS
pcaried
APPLICANT’S RIGH/TFFLE/INTEREST PHONE # & BE-MAIL
(EG; owner, purchaser, etc)
/ - M PRACTICAL DIFFICULTY V. NCE
CURRENT ZONING DESIGNATION FROM SECTION 14- 250 Lt
EXISTING USE OF PROPERTY: *

priLk. ProcEsssiNg PLANT

NOTE: If site plan approval is required, attach preliminary or final site plan.

The andersigned hereby makes application for a Practical Difficulty Variance as described above, and
certifies that the information supplied herein is lrue and correct fo the best of is OR frer knowledge

and belief. .
%
‘//?9 ZQO/&

SIGNATURE O ADPLICANT DATE 7

389 Congress St., Room 315, Portland, Maine 04101: (207) 874-8703: FAX: 874-8936: TTY 874-8936




The following words have the meanings set forth below:

1. Dimensional Standards: Those provisions of the article which relate to lot area, lot
covetage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in
significant economic injury to the applicant.

3. Significant Economic Injury: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean the
practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.

389 Congress 5t., Room 315, Portland, Malne 04101; (207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 2




The following words have the meanings set forth below:

1. Dimensional Standards: Those provisions of the article which relate to lot area, lot
coverage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in

significant economic injury to the applicant.

3. Significant Economic Injury: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean the

practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (1.and Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.

389 Congress St., Room 315, Portland, Maine 04101: {207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 2




Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Zoning
Board of Appeals (ZBA) may grant & variance from the dimensional standards of this article
when strict application of the provisions of the Ordinance would create a practical difficulty, as
defined herein, and when all the following conditions are found to exist:

“Practical Difficulty” variance standards pursuant to Portland City Code §14-473(c)(3):

1. The need for the variance is from dimensional standards of the Land Use Zoning
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:

ﬂ& OVl P/l( \’\cﬁﬁ\\“-l“ OL\ +he ? rz:)‘?O'S(*L(‘} "(&/\’\]55

G200 iA (2}4(:,2,0;‘ ‘H\ﬂ "T'LSU "E}:\‘ evan X @"Fermg@

Lo fe setback Jistancee.

2. Strict application of the provisions of the ordinance would create a Practical
Difficulty, meaning it would both (1) preclude a use of the property which is
permitted in the zone in which it is located, and also (2) would result in significant
economic injury to the applicant. (“Significant Economic Injury” means the value of
the property, if the variance was denied, would be substantially lower than its value if
the variance were granted,) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:
ne (e (o

“Lhe qwsida ok the P lovh  lesves
Elcicl-:i‘{"rcgmat fanks,

389 Congress St., Room 315, Portland, Maine 04101: (207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 3




3. The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts: -

(?mﬁ?aﬁ(h! haaz', (.mi@)e ARBOS and leaves

minimal o"?@t/ V'Jwﬂiln\( ‘@r" +he ?\awm-emjc
L be ‘”\")v*?o’lﬁsﬁd Jan ks,

4. The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
~ the use, or fair market value, of abutting properties.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

\The a\ar@'\s@sed donks eill st net to

a,ﬁ.bs end coal] have liwa) led o

Q;J&}* T \"? 4

VV\T\’\LIWé}\ “TW?&Q‘[T o "{--}ue_ S\‘re,ej( YVietd .

5. The practical difficulty is not the result of action taken by the applicant or a prior
owner.
Satisfied Not Satisfied (deny the appeal)

Reason and supporting facts:

The "P\BM%' was boyld @s a CL;\--“, w19 1%

389 Congress 5t., Room 315, Portland, Maine 04101; {207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 4




6. No other feasible alternative is available to the applicant, except the variance.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

TThe spoece and locabion e The
dﬁtm'mwwﬁ G’(\”‘{‘Q{Hﬁ‘

7. The granting of a variance will not have an unreasonably adverse effect on the natural
environment.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

The Ts’o'l’r"se,& tan ks c.molld he locabed on
an €><153t“meb black ‘op 2t

8. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. §435, nor within a shoreland zone or flood hazard zone,

Satisfied Not Satisfied (deny the appeal)

Reason and supporting facts:
o .,Q brod Tome.

ﬁ\(OJP lO(})’ieé ™™ & shose \'mw‘,,

389 Congress St., Room 315, Portland, Maine 04101 {207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 5
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- SEISMIC DESIGN. - VERTICAL SILI

Quote/Order #: Date: February 18, 201€
Customer: HP Hood
Reference: 20K Sile Product:
Designer: FSK
StaterMame v}
] D
) Liner Diameter (ID) = 1201in
i Insul Skin {OD)= 1268.5
i 0D of Base Ring (Db} = 129 in
7 i Height (OAH} = .462in
{ C.G. (QAH-L)2 = 218.5]in
' Skirt Height (L) = 25 in
! Product Ht (Dp) = 420 in
: OAH  Empty Weight Lining (W} = 18,000 lbs
i Fh Empty Weight Total (We) = 18,000 ibs
I Capacity (V) = 20,000 gal
int, or Ext. Pressure (Pr) = 0 psi
w . Spec Gravily (SG) =
| Number of Anchors (N} =
‘ % I Size of Anchor Bolls e
D, 'z ' P
P ¥ Yield Strength {Fy) =
Modulus {E} =
Prod Weight {Wp) =
ce Total Weight (W) = )
Tolal Weight on Lining (W} = 184,840,
Silo Skin Type Light Sheathing oF With Slip Jalnt 1_
- _ N Weight per Foot {w) [o/ft =
L Moment of Inertia {lm) ir® = :
Gravitation Const (g} infseé = ;
i
Fundamental Period (sec)= i

hifo:fAwerw. zipinfo.com/search/zipcode. him

hitp:flearthquake, usas.qovidesignmapsius/application.ph
SEISMIC LOADING INPUT: 2009 INTERNATIONAL BUILDING CODE

GET USGS DATA. jat <=CLICK THE LINK Zip Code == 04102
Silo is considered a  “Non-Building Structure™

Importance Factor 8]
Site Class Note:(Additional Info. Is needed for Site Class 'F')

Spectral Response Acceleration for short periods (5% damped) Bs)
Spectral Response Acceleration for 1-second periods (5% damped)  §1)
Design Response Acceleration for short periods (5% damped) Bos)

Dasign Response Acceleration for 1-second periods (5% damped) $01)

Site Coefficient ( Fa}
Site Coefficient {Fv)
Max. Spectral Response Acceleration for short periods Ems)
Max. Spectral Response Acceleration for 1-second periods Bmt)
Base Shear (Full) =.35dsIWt {Vs) ‘ 6,066Ibs,
Base Shear (Empty) =.35dslWe {Ve) f 4;766]lbs,
Base Shear (Full) Lining Only = .38dsIW (Vs) ] 46,066:Ihs,
WIND LOADING INPUT: ASCE /SEl 7-10
Feldmeiar Equipment Page 1 SILO DESIGN 1BC 2012 ASCE 7-10 R050415.x1s
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MAINE REAL ESTATE
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Doce 13318 Bks18798 pg: B

SHORT FORM QUITCLAIM DEED WITH COVENANT

H. Steven Carvel and Shelley Stuart Carvel, both of Portland, Maine (“Grantors”), FOR

CONSIDERATION PAID, grant to HP Hood Inc., a Massachusetts corporation with an address of
90 FEverett Avenue, Suite 200, Chelsea, Massachusetts 02150-2301, with QUITCLAIM

COVENANT, certain real property, together with any improvements thezeon, located in the City of
Portland, Cumberland County, Maine and more particularly described on Exhibit A attached hereto

and made a part hereof.
Together with any and all right, title and interest of Grantors in and to former St. James Street.

The property conveyed hereby is depicted on a Boundary Survey on Park Avenue, Portland, Maine

made for H.P. Hood & Sons, Inc. by Owen Haskell, Inc., dated July 25, 2002, which survey is to be
recorded at the Cumnberland Courity Registry of Deeds.

For Grantors’ source of title, reference is made to the deed from Frances B. Carvel and Richard J.
Carvel, ‘a/k/a R.J. Carvel, dated January 1, 1992 and recorded in the Cumberland County Registry

of Deeds on March 21, 1994 in Book 11344, Page 228.
. '
WITNESS our hands and seals this 4l day of January, 2003.

S: ’ |
A fst—cad_
Name: ( L H. Steven Carvel
S L i 2 4
Name: Chayds /(w [De i §t{eiley Sté‘art Carvel '

-

State of Maine /
Janvary i , 2003

County of Cumberland, ss.
PERSONALLY APPEARED the above-named H. Steven Carvel and Shelley Stuart Carvel and

acknowledged the foregoing instrument to be their free act and deed.
Beforegpe, O
‘ - A 2N

-

Name: Chets fophon Dol
Notary Public/Attorney at Law

........
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EXHIBIT A

Parcel 1

A cartain led ovr pazrcol of 1and situated on the northerly gida of
Paxrk Aveana, formazly jucwn Az Poxrtland Streat, City of Portland,
‘Caunty of cumberiand snd Stata of Maina, woxs particulaxly dascribed
and boundsd as followst . .
Baginning at a point on the northexrly sideline of sald paxrk Avenoue
sald point balng Aistant wastorly by the norkhegly sidaline of Park
Avenue sixty-three and soventy-ona hundradths (63.71) faet fxom tha
southwestarly covaax of 1and dexcribed in a deed fxom J. Hopkink
Smith Yo tha Portland Cxeasaty, dated Apxil 10, 1510, aad racorded
in tha Cumhexrland County Roglstry of Dasds, in Book 858, rage 144;
thence westarly by the nqrtherly sidelins of sald Park Avenua no
74° 46¢ want, a distance of ninaty-elght and elght hundredths
(98.08) feat 56 1 point; ‘thence Horth 23% $2* .aast by land noW oX
formaxly of J. Nopkin gnlth et Al ons.hundred twelva and geventy-
two hundrsdths (112.7d) fest to m pointy thence South 57% 41’ east
by land now: ox formexly of J. Hopkinz Smith st al, forty-aight aad
sixty-ons hundradths (48.61) faat to a poinks thence south 4% 25°
aagt by land new or formexly of J. Hopkins saith st al, one ‘hundrad
thyee and maventesn hundredths  (102.17) fest to tha point of
haginning, containing seva: thousand four hundrad seventy-foux and
feet, moxa or lass,

aight tenths (7,474.8) square
Tha magnetic beaxings sat forth above wars detevmined in the year
1510. ‘
Moaning and intending to ‘convey and hovaby convaylng tha mane
pramlizes conveyed fo Grantors hereln by deed of Yrnest C. gouls
‘dated Maxch 18, 1263 and racorded in sald Reglstxy of Daods ja Book
3737, Page 337.

Tarcel 2

A certain lot or parcel of land situated in said City of Portlan
of Maine, bounded and described as follows: :

ztaxly cornar of land now or fornarly of

Richard I, Carvel ot aly (dasd rafarence: Cunberland cqunty Raglstry

of Daeds, Book X737, Fege 317), said point heing on the wasterly
rmar location of Sk, Jamex Straet;

Baginning at the northea

Thence in a westerly divaction along the noxtherly houndaxy of sald
land of Carval Forty-—elght and Sixty-one Hundredthz Feet, nors OF
lazn, to thae northwaztarly coxnar of gald land of Caxval;

n along land now or foxmerly af

‘whance ia & noxthaastexly dirvectio
doed raferancet Cumberland County Registry of

tho Stata of MHalne —
toxly sideline of the fornar .

location of #E. Jamoe Street)

airection alone tha wastexly sidaline of sald
formar location of Sk, Jaumak Straet to the polnt of haglmning.
! .

Homning and intending to convey and haxshy conveyiny the xase
pranlses conveyed to dzantors harein by deed of J. B, Brown L Soni
1989 and recorded in seid Reglstxy of Dasada in Book

Thanca in & mouthexly

© ‘dated June 21,
_ 8820, Page 55.

d, County of Cumberland, and State
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Parcel 3

A caxtaln lot or paxcel of land situated in Portland, County of
Cunharlind and State of Haine and bding shown on a Malne Departmant
© of Transportation Right of Hay Map for Stata Highway “295" on #ila
in its offies ot Aungusta, ¥lle No. 3-183, a copy of which is
. recorded In sald xeglstry of Deeds in ' Plan Book 113, Page 51,
houndaed and describad g follows, to wik:. :

" Beginning st & point 32 fealt casterly from and as neasuxed along a
. line ab wight angles to the 8t Jamaw Street Baza Line at Sta.
113+436.02; )
Thenece H. 0° 37* 10" E. cua hundred foxby-thrae and pixty-nina
hundredths (143.69), feeh ta a point 32 feet aasterly from znd As
-maasured along a line at right mngles to tha Base Line at P.X. sta.

1124+32.33;

Thonce poxtherly along & <uxved line 32 fent aasterly from and
concantrlioc with a 3° 304 cuxve of tha Base Line about thixty-fivae
(35) Zoot to a poaint 95 feak .southerly of the State Bighway “295*

Ramp (§-7- Bagde Linaj
Thancs ;astnrly slong a cuxved line 95 faab :outhqr:ly from -zud

concantrid with a 3° 00/ 00" cuxve of tha Stats Highway =295" Rasap
(S-7 Bage Lina to a point on the lina normal to ths sald Base Line

ak Sta, 54507

Thence southwesterly by a diract course crodzing discontinued St.
Jameg Straet to land described in Quit Claim Deed from J,B. Brown
and Sopna to Richaxd J. Caxvel and Prancax B, Carvel dated Juns 21,
198% and recerded at tha Cumbexrland Cdunty Registry of Dasds, Book
5620, ¥ags 55 and sontinudng southuasstexly by sald diresgt course
along the northwestexly linae dexcribed in waid deed from J.,B. Browm
nrd Sons, a total distance of aboubk ooe hundrad forty-two (142) feat
to thae noxthwestarly cornex of land of Richard J. Caxvel and FPrancas
R, Caxval as dagscribed In deed raecorded at the Gusberland County

Registxy of Deeds, Book 2737; Paga 321; .

thance eonthusstexly along land of Richaxd J. Carvel and Prances B.
Carval ons hundred twelve and saventy~two hundredths (112,72) feaei

to the noxtherly Xins of Paxk Avenue;

Thence nprthwantexly h:r' a direct coursa ahout tweanty-ona (21) fwet
to the point of beginning.

Recelved

Recordad Register of Beeds -

Jan 312003 10: 241708
Cunherland
Jofin B, D scf‘,’g,f”

3
.

£
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FiLE BOTH COPIES -
OF THIS FORM WITH
COUNTY REGISTRY OF DEEDS
DO NOT DETACHI

REAL ESTATE TRANSFER TAX DECLARATION TITLE 36, M.R.8.A., SECTIONS 4841 through 4641-N
1. MUNIGIPALITY OR TOWNSHIP COUNTY , BOOK PAGE
@¥  Portland Gumberland (REGISTRY | USE ONLY)

GRANTEE (BUYER)

B HP Hood Ine.

2. IDENTITY: NAME(S] {LAST, FIRST, INITIAL) AND SOCIAL SECURITY NUMBER(S) ORt CORPORATE NAME(S) AND FEDERAL IDENTIFICATION NUMBER(S)

b»ioa—m {50 :950

3. NUMBER AND STREET

90 Everett Avenue, Suite 200

STATE AND 2IP CODE
MA 02150-2301

CITY OR TOWN
Chelgea

" @RANTOR {SELLER)

3. IDENTITY: NAME(S) (LAST, FIRST, INTTIAL) AND SOCIAL SEGURITY NUMBER(S) OR CORPORATE NAME(S) AND FEDERAL

IDENTIFICATION NUMBER(S)
004-501-2568

“ PROPERTY

Carvel, H. Steven
Carvel, Shelley Stuart 166-40+96741
5. NUMBER AND STREET GITY OR TOWN STATE AND ZIP CODE
72 Stroudwater Road B Portland p{ ME 04102°
6. TAX MAP & LOT NUMRER (if municipality does not have maps, desciba proparty) WARRIHG TO BUYERL
Pl Map 66 Block A Lot 10 { the property o cosatod a Foaniand
substantial financial panalty coltkd ba

MO DAY YA.

7osteorTRansrerp] /134 1 03 | [T Not Classtfled

[} Classified

8. Consldemtbn.mwﬂnmrﬁorpmepaid.wmqmdmbepaid,mram proparly valited In monay, whether rectived
Innmnayoromamisaandmauhdudamammldmymﬂgaga,ihmmammmmsmmm.ﬂag}ﬂormrﬂmlm
s!darationmﬂykp&b.comkhmﬁon!ab&aedmm_;uﬁ,@olmapmparw.vwalsmeesﬂnmladpdcelhepmportyvm:ﬁbdng

mﬁadedatunreg{sbymnmadaedbmwdad.Thstsxralslaszaoparm.orrradbnal

In the open market. (Tax wik be
GONSIDERATION | 1 araot, of T o or valus, Tho tax 15 equally divided batween the buyor end, the sallar) If_exempt, conr
. plato lina 8
FULL TAXABLE :
VALUE $ 846,000 3 cONSIDERATION P$ 846,000 . 00

5. EXPLAIN BASIS FOR EXEMPTION {Complata only if transter ks clalined o be fully o partially axempt pussuant to MR.SA
38 §4841-C) '

EXEMPTION
10, Wera there spaciaidrcumaiaxmalnttmtmnm‘arwh%wggestm tha prico of the property was either more or Jess than fis
SPEC]AL falr market veiua. {Such as tha fact that transfer was & torcad eale, foreciosure, intarcorporale sale, exchange, or tmmé]ér tax
based on sstimat ) PLEASE EXPLAIN, . YES
CIRCUMSTANGES]| " breed on estimato value) PLEASEEEESS . B
1, l:]- " Buyer{s) cerfiy that thay have XX} Buyer(s) nol required lo withhold Malna income fax becausa:
NC . withheld Malna Incoms tex fiom the X1 geller has qualilfed ag a Maine reeidant, ‘
INCOME TAX purchasa prico as requlred by § 5250-A L a walver has baen recalved from the State Tax Asseseor,
WITHHELD and witl ramit ta Melna Revenue Services 1 conslderation for the preparly la less than $50,000,
wilisie 20 daya after dato of transfer, [ forechsure sale: exampt per 38 MASA §5260-A, subf 3-A
12, Awars of panafias as sat forlh by Tila 38, Section 4841-K, we hereby swear or affimn that we have S
ench examinad this return and to the bast of our knowledga and bellaf, It Is true, comredt, and complate.
GRANTEE(S) or AU THORIZEB-AGENT DATE ] GRAN TOR(S) or AUTHORIZED AGENT DATE
OATH “HF Hood Aduc. ( c . - F
meage C A | 1-3t-03 | f To—Cud | L-31:03
VH.
Ttas /.7_,5_!0’,""7 Yl AW H, Steven Carvel [-31- 03
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unicipal corporation, with a mailing address of 389 Congress Street,
FOR CONSIDERATION PAID, releases to HP Hood Ine, a
Massachusetts corporation with a place of business in Chelsea, Massachusetts (“Hood”) all its right,
title and interest in and to the following real property located in the City of Portland, Cumberland

County, Maine (the “Property’”), bounded and described as follows:

A certain parcel of land situated northerly of, but nof adjacent to, Park Avenue, in the
City of Portland, County of Cumberland, State of Maine as shown on a plan
“Boundary Survey on Park Avenue, Portland Maine Made for H.P. Hood and Sons,
Ine.” dated July 25, 2002 by Owen Haskell, Inc., being bounded and described as

follows:

Beginning on the westetly sideline of “Old St, James Strect” at the northeasterly corner
of Jand now or formetly of H. Steven Carvel, Reference Book 11344 Page 228;

City of Portland, a Maine m
Portland, Maine (the “City”),

Thence N 72° 25° 34" W along said land and following the southerly sideline of a

proposed street 48,32 feet;

Thence N 23° 47° 28" E, crossing said proposed street, 56,02 feet to the northerly
sideline of said proposed strect and said westerly sideline of “Old St. James Street™;

Thence S 19° 36’ 59” B along said westerly sideline 69.91 feet to the Point of
Beginning containing 1346 square feet, more or less, :

Hood hereby grants to City the perpetual right and easement to inspect, install, construct,
fay, relay, maintain, repair, rebuild, replace and remove three underground sanitary sewer lines
and a related over-flow chamber, together with all necessary undergrownd fixtures and
appurtenantes thereto (said sanitary sewer line, over-flow chamber, fixtures and appurtenances
being hereinafter referred to collectively as the “Sewer Equipment”), the location of such Sewet
Equipment to be at approximately its current location as shown within the area (the “Basement
Atea”) identified as “Proposed Utility Easement to City 3,022 S.F.4-" on Exhibit A attached
hereto and made a part hereof, which Basement Area is more particularly identified as follows:

Commeéncing at a point on the northerly sideline of Park Avenue;

Thence N 43° 50’ 27” W 19.96 feet to a point on the easterly sideline of St. James
Street; '

. Thonce N 00° 14’ 01” B along said casterly sideline 121.39 feet to the Point 6f
Beginning;
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Thence continuing N 00° 14’ 01" E along said easterly sideline of St. James Street

22.30 feet,

d along a curve concave to the loft having a

Thence northerly along said sideline an
¢ having a chord which

radius of 1768.24 feet an arc distance of 9.41 feet, said curv
bears N 00° 04° 52" E 9.41 feet;

Thence S 719 15’ 20" B 37.20 feet;
Thence N 28° 12’ 47" W 49.59 feet to the southwesterly sideline of Route 295;

and along a curve concave to the right having

Thence northeasterly along said sideline
£20.02 feet, said curve having a chord which

a radius of 1814.86 feet an arc distance o
bears N 59° 27° 54" E 20.02 feet;
Thence S 28° 12* 47" B 47.30 fect,
Thence § 19° 36’ 59” E 57.85 feet;
Thence N 88° 187 10" W 21.28 feet;
Thence N 39° 21’ 37 W 15.00 feet;
“Thence N 11° 43” 47" W 10.59 feet;
Thence S 89° 56 01" W 37.98 fect fo the Point of Beginning.

nter upon the Easement Area for the purposs of
ment, the cost and expense thereof to be bome by
and assigns, shall (i) give reasonable notice
uch enfry, (i) exercise the rights granted

Hood further grants to City the right to ¢
performing maititenance on the Sewer Equip
the City; provided, however, that City, its successors

to Hood, its successors and assigns, prior to each s
hereunder in such manner as to cause a minimum of inconvenience to any businesses being

conducted upon or about the Property and Easement Area, and (iii) restore the surface of the land
immediately following each such entry to substantially the condition that existed thereon just

prior to such entry.
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IN WITNESS WHEREOF, the parties have caused this ingtrament to be executed as of the 31t day

of January, 2003,
WITNESSETH: CITY OF PORTLAND

By:
Print Name: Print Name:
' : Hs

HP HOOD BC.

By:

Arint Name! Paul Beatty,

Its General Counse! and Vice President

State of Maine :
County of Cumberland, ss.

January , 2003

PERSONALLY APPEARED the above-niarmed
of the City of Portland, as aforesaid, and acknow
act and deed jn his/her said capacity and the fres act and deed of s

ledged the foregoing inétrument to be his/her free
aid City.

Before me,

Attorney at Law/Notary Public
Commonwealth of Massachusetts
County of Suffolk, ss. January 29, 2003 .
Personally appeared the above named Paul Bealty, General Counsel and Vice Presiderit of -
free and deed in hig/her said capacity

HP Hood Inc. and acknowledged the foregoing to be his/her
and the free act and deed of said corporation.

Before me
4 'y 6\ &
%,

Aoty it
. .. B

M{_

Name: Camille DiCocco .

Notary Public. My commission oxpires on, .’
September 25, 2003, - .- :»
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed as of this

day of January, 2003,

WITNESSETH: CITY OF PORTLAND

%y\ A0 ,m By:%
Print Name: " Davan st K@%mﬁ: LAS Prnt Name:  Doiara Kimt

s ) R. g ERENCE

WITNESSETH: HP HOOD INC.
_ By: ' .
Print Name: Print Name:
Hs
Siate of Maine -
County of Cumberland, ss. January & 2 , 2003

PIRSONALLY APPEARED fho dboveamed Duaare Kline, , Dicoefor of Fvamce
of the City of Portland, as aforesaid, and acknowledged the foregoing instrutent to be his/her free

dct and deed jn his/her said capacity and the free act and deed of said City.

Before me,
@Jjgomey at Law/NetaryPubii O
donn A WAL Podsar-cay
Commonwealth of Massachusetts
County of , 88 Janvary ___, 2003
Personally appeared the above named T :
sfher said

of HP Hood Inc. and acknowledged the foregoing to be his/her free and deed in hi
capacity and the free act and deed of said corporation. '

Before me,

Name: e C
Notary Public/Attorney at Law e




SULLIVAN & WORCESTER LLP
ONE POST OFFICE SQUARE
BOSTON, MASSACHUSETTS 02109

(817) 338-2800 1M NEW YORK CTY

IN WASHINGTON, D.C.
_ 565 FIFTH AVENUE

1666 K STREET, NW
WASHINGTON, D.C. 20006 FAX No, 617-338-2880 NEW YORK, NEW YORK 10017
{202} 775-1200 veww,sandw.com (212) 486-8200
FAX No, {202} 293-2275 DIRECT DIAL 81 7-338-24786 FAX Ho. {646) BES-1494
EMAIL: LMONR@SANDW,CCM
292 MADISON AVENUE
HEW YORK, NEW YORK 10017-6307
{212} 213-8200
FAX MG, (212) 685-2028
June 27, 2003

i
BY OVERNIGHT DELIVERY 2 : ‘
RECTIVED

Ann Adams .
Lawyers Title Insurance Corporation 'JUN 3 0 2003

19 Northbrook Drive

Falmouth, Maine 04105 LE:GAL DE,?Ts g

gkt

Re: 349 Park Avenue, Portland, I\gaine

Dear Ann:

Following up on our eatlier conversations, please find enclosed one (1) original deed
from H.P. Hood & Sons, Inc. to HP Hood Inc. conveying the property located at 349 Park
Avenue, Portland, Maine, to be recorded with the Cumberfand County Registry of Deeds. Also
enclosed-is the Real Estate Transfer Tax Declaration to be filed with the Cumberland County

Registry of Deeds.

We would like the deed to go to record by Monday, June 30, 2003. Once the deed has
been recorded, please provide me with the recording information and return the original recorded

deed io me, .

Please feel free to contact me at (617) 338-2476 with any questions or comments. Thank
you.

Sincerely,
Lo Cn, /%Zd'
Louis A, Monti

ce: ‘/’411 F. Beatty, Fsq.
Paul Nightingale, Esq.

Warren M. Heilbronner, Bsq.

{BO19G528; 1}




QUITCLAIM DEED WITH COVENANT

H.P. Hood & Sons, Tnc., a Massachusetts corporation, having a mailing address of
90 Bverett Avenue, Chelsea, Massachusetts 02150, for consideration paid and in full
consideration of One Dollar and NO/100 ($1.00) does hereby grant to its parent, HP
Hood Inc., a Massachusetis co1p0rati(;n, h‘avingé maiﬁng address of 90 Everett Avenue,
Chelsea, Massachusetts 02150, w_ith quitclaim cévenafzts, that certain parcel of land with
the buildings thereon situate in Portland; Cumberland County, Maine, now known and
mumbered as 349 Park Avenue, further bounded and described on Exhibit A attached
hereto and made a part hereof.

The premises are conveyed subject to, and with the benefit of, all rights,
reservations, restrictions, easements and other matters of record, insofar as the same are
now in force and applicable.

For Grantor’s title reference, see deed of FLP. Hood Inc., dated December 15,

1995 and recorded with the Cumberland County Registry of Deeds in Book 12272, Page

84.

[Remainder of page left blank intentionally.]

{B0189628; 1}




EXBCUTED as asealed insirument as of this a1” day of June, 2003.
H.P. Hood & Sons, Inc.

By: [
John A. Faneb
Presid

/\ :
By: %L&;__?u e

//i‘heresa M. Bresten
Treasurer

COMMONWEALTH OF MASSACHUSETTS
June 25, 2003

County of _Suffolk

Then personally appeared the above named John A, Kaneb, President of HLP,
Hood & Sons, Inc., and Theresa M. Bresten, Treasurer of FLP, Hood & Sons, Inc., and
acknowledged the foregoing instrument to be their free act and deed in their said
capacities and the fiee act and deed of said corporation.

Notary Public
Print name; Camille M. DiCocco
My commission expires: _9/25/03

[Affix Official Seal Hereto]

{BO189628; 1)




fPortland, Maine]
EXHIBIT A

A certain lot or parcel of land situated in the City of Port]ané, in the County of
Cumberland and State of Maine, bounded and described as follows: _

. Beginning at a point on the northerly side of Park Avenue, said point being
twenty (20) feet northwesterly measured along said Park Avenue from the point of
intersection of a line extended southwesterly one hundred eighteen (118) feet from and
measured normal to the center or base line of location of said Portland Terminal
Company as established by the Federal Valuation Plans dated June 30, 1916:

Thence northwesterly along said Park Avenue fifty-four (54) feet, more or less, to
the southeasterly corner of land now or formerly of H.P. Hood & Sons, Inc.; Thence N
19° 27 30” W along the northeasterly line of said Hood land and continuing on a straight
prolongation of said northeasterly line a distance of five hundred forty and nine tenths
(540.9) feet, more or less, to a point which is one hundred eighteen (118) feet
southwesterly of and measured normal to said base line;

Thence southeastorly on a straight line a distance of five hundred sixty-one and
three tenths (561.3) feet, more or less, to the point of beginning. Containing 13,760

square feet, mone or less.

A certain Jot or parcel of land situated in Portland, in the County of Cumberland,
and State of Maine, and bounded and described as follows:

Beginning at a point in the northerly side line of Park Avenue, formerly called
Portland Street in said City of Portland, which point is seventy-four feet (74’) westerly
along said northerly side line of said Park Avenue, from the southwesterly corner of a
strip of land conveyed to the Maine Central Railroad Company by trustees of the I. B.
Brown Estate; thence from said point northerly by the westerly side line of the triangular

lot of land sold by the J. B. Brown & Sons to the Maine Central Railroad Company three

hundred eighteen and fifty-five hundredths (318.55) feet to a stake; thence westerly on a
line parallel to said Park Avenue two hundred (200) feet to a stake, thence southerly,
parallel to the westerly side line of the triangular lot of land above referred to, three
hundred eighteen and fifty-five hundredths (318.55) feet to a stake in the northerly side
line of said Park Avenue, thence easterly along side line of said Park Avenue, to the point
of beginning containing sixty thousand (60,000) square feet of land northerly of the

present line of Park Avenue.

Excepting so much of the premises as was conveyed by H. P. Hood & Sons, Inc.
to the State of Maine by deed dated July 28, 1971 and recorded with the Cumberland
County Registry of Deeds in Book 3186, Page 109.

Together with all of Grantor’s right, title and interest in the land abutting the
above-described premises formerly known as St, James Street which was the subject to
the Order of Discontinuance adopted by the Portland City Council on July 3, 1989
recorded in the Cumberland County Registry of Deeds in Book 8882, Page 11.

{B0189628; 1}




WAINE REVENUE ¢

FiLE BOTH COPIES
e OF THIS FORM WITH .
SERVICES GOUNTY REGISTRY OF DEEDS
roperty Tox Diviton DO NOT DETACH! :
VO BoX
\uy 1sta, Malne 04332 PLEASE READ INSTRUCTIONS ON REVERSE BEFORE COMPLETING DECLARATION
REAL ESTATE TRANSFER TAX DECLARATION TITLE 86, M.R.8.A., SECTIONS 4641 through 4641-N
4. MUNICIPALITY ORTOWNSHIP ~ [COUNTY BOOK PAGE
Portland Cumberland )
. (REGISTRY | USE ONLY)
GRANTEE (BUYER)
5. IDENTITY: NAME(S] [LAST, FIRGT, INITIAL) AND SOGIAL SECURITY NUMBER(S) OR CORFORATE NAM(S) AND FEDERAL IDENTIFICATION NUMBER(S)
HP Hood Inc, B 04 :145 l0950
3. NUMBER AND STREET CHY OR TOWN STATE AND ZIP CODE
90 Everett Avenue Chealsea MA 02150
GRANTOR (SELLER)

4, IDENTITY: NAME_(S) {LAST, F!
H.P. Hood & Sons, Inc.

RST, INITIAL) AND SOCIAL SECURITY NUMBER{S) OR CORPCRATE NAME(S) AND FEDERAL IDENTIFICATION NUMBER(S)
' b 04 {250 :7149

5. NUMBER AND STREET

9 Everett Avenue »l Chelsea

STATE AND ZIP CODE
pi MA 02150

~ CITY OR TOWN

B

PROPERTY

Warning to Buyer!
I£ the propsriy Is classifled as Farmiand,
Opsn Spacs, or Trea Growih, a
substantial financlal penalty could be
trlggered by development, subdivision,
parlition, or change In use of the

proparly.

5. TAX MAP & LOT NUMBER {Requlred}
Map 66, Block D, Lot 1

[T MUNICIPALITY DOES NOT HAVE TAX MAPS (Please describe properiy)

7. DATE OF TRANSFER MO. DAY YR
{Use numsrais) »| 06 | 27 o3 | [1Applicable 7 NetAppllcable

CONSIDERATION

8. Conslderation meaning fotal amount or price pald, or required to be pald, for real property valued in monay, whether recelved
in monsy or ofherwiss and shalt include the ameunt of any marlgage, liens or ancumbrances thereon, If a gift or nominal
consideration only Is pald, conslderalion is based on the valug of the propenty. Valua ls the estimated price the property
would bring In the open market. {Tax wilt be collected at the reqlstry when the deed Is recorded. The tax rate Is $2.20 per $500,
or fractional part thersof, of consideration or value. The tax Is aqually divided betwaen the buyer and lho seller.) }f exempt,

complote Hne 8

FULL
consiperaTion P |*

TAXABLE
CONSIDERATION  |® 0 00

$1,846,220.00

EXEMPTION

g, EXPLAIN BASIS FOR EXEMPTION {Complete only if fransfer Is clalmed to be fully or paritally exempt pursuant {0
MR.S.A 36 §464{-c)  Transfer is from a subsidiary corporation to 1ts parent

corporation, pursuant to M.R.8.A. 36 §4641-C(8).

SPECIAL
CIRCUMSTANCES

10. Were there speclal gircumstances in the transfer which suggest thal the price of tha property was either more orfess than lls
falr market vaiue, {Such as the fact that transfer was a forced sale, foreclosure, Intercorporate sale, exchange, or ransfer tax

vias based on estimate value.) PLEASE EXPLAIN, Since the transfer is from a b')Ef YES
subsid argnggggggﬁion to 1its parent corporation, the transfer 1is for” O NO

iINCOME TAX
WITHHELD

nqm1nairge OR.

1. 3 Buyer{s) cerilfy thai they have X Buyer(s) riot required to withhold Malne Incoma tax because:
withhald Malne income tax from the [ seller has qualified as a Maine resident, .
purchase price as requlred by § 5250-A [ a walver has baen recelved frem the State Tax Assessor,

[X_] consideration for the property Is less than $50,000,

and wiil remit to Malne Revenue Services
within 30 days after date of transfer. [~ foreclosure sale: exempl per 86 MRSA §5260-A, suh§ 3-A

OATH

12, Aware of psnaltles as set forth by Title 38, Section 4641-K, we herehy swear or affirm that we have
each examined this return and to the bast of our knowledge and belled, it Is true, correct, and

complete. ,1
GHANTEE(S)’br AUFHORIZED AGENT DATE GHANTOR},’B} or AUTHORIZED AGENT BATE
AL

f-};ic 1/, ; Co;/&_r/@?/%/( ‘/% G/c;7/@’3

t ) /

13, Name and address of personor , Sullivan & Worcester LLP, One Post Offiled
' G707

PREPARER

 firm prepaing this form Square, Boston, MA 02109

PTS520 {REV. 6/99)
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QUITCLAIM DEED WITH CO

AGRI-MARK, INC., a Delaware corporation, having a place of
business at Milk Street Office Park, 100 Milk Street, Methuen, !
Massachusetts, for full value and consideration paid, hereby !
grants to H.P. HOOD INC., a Massachusetts corporation, having a i

- place. of business and a mailing address at 500 Rutherford .
Avenue, Boston, Massachusetts 02129, with QUITCLAINM COVENANT,
those parcels of land located at or near 349 Park Avenue in the
city of Portland, County of Cumberland and State of Maine, as : ‘
more particularly described in Exhibit A attached hereto and :
made a part hereof, together with all buildings, structures and
improvements located thereon, and together with all rights and ;

appurtenances pertaining to such land.

Being the same premises conveyed to Agri-Mark, Inc. by deed L
of H.P. Hood Inc. dated July 16, 1980, and recorded in the |
Cumberland County Registry of Deeds in Book 4632, Page 254,

The premises are conveyed subject to and with the benefit
of all easements, restrictions, rights of way and other matters
of record, if any, insofar as the same are now in foraoe and

applicable,

IN WITNESS WHEREOF, Agri-Mark, Inc. has caused this deed to ‘
be executed and sealed by Ve#e T suZgese o2 its duly authorized

SE V. P~ Gy v A this 277 day of May., 1951.
WITNESS ; , AGRI-MARK, INC,

g e S pme i N
,,//" ‘ ? Thet/ T AIs Zudee T2

me
: T 3 = Deary ALy

. STATE OF A/&w YeA

County of 4hiis Ypek , S5, May 9 , 1991

Pergponally appeared the above-named Top) T e Zudws FX_,
SA . AP Rial p M of AGRI-MARK, INC., and acknowledged the
foregoing instrument to be the free act and deed of AGRI-MARK,

INC.

Before me, g MW M

A\
Notary/Public7attorngy—at-Lav
Print Name:__
My Commission Expires:

ELZARFTH LAJCA
KE-BsEA/E Nalary Fubh;:: Stade of Mew York
| TR, Q3 mf‘.ﬁbﬁz.()d
Ciushiiod i1 Kinas CDU%I.JY{ qq /

prasyavnaian Explrat e 3
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State of Maine. Cumberland,ss. fAugust 13, 1943,

Then personally
of saf&\zank as aloresaid, and acknowledged the foregoing instrument to be his free
act and deed, in his said cﬁpacity and the free zet and deed of said Bank.
Before me, Albert E. Libby HNotary Public, Hotarial Seal

My Commission Expires Feb. 7, 1947
Received August 13, 1943, at 31h 46m A. ., and recorded according to the

a corporation organize

and having its office anﬁ\irincipal place of business at Poridand in the County of i ¥Youn
Diseh.

Cumberland and State of Madpe, owner of a certain mortgage given by Jacob J. Young

of said Portland, to sald Fedgral Loan and Building Aseociatien dated July 6, A. D.

1942, and recorded in Cumberland County Registry of/Deeds, Book 1684, Page 9, does

hereby seknowledge that it has reheived full pagrent and satisfaction of the same

and of the debt thereby secured, and\in consideration thereof it does hereby cancel

and discharge said mortgage, and releake

by its Asgistant Treasurer thereunto duly auth-

ed these presents to be subserZBF
this twelfth day of August, A. D.

al to be affixe

orized and alsc its corporate
1943. ’
Signed, Sealed and Pelivefed in Presence of
AND BUILRING ASQGCIATIOH
CORPORATE SEAL

By Thomas A. Sanders, Asstt,.Treas.

Fdith ¢, Reith

State of Maing'Cumberland,ss.
1y appeared the above named Thomas A, Sanders, Assigtant Treasurer of

Portland, August\l2th, 1943,
said corporation and acknowledged the foregeing instrument to be hig free act and
deed ifi his said capacity and the free act and deed of said Federal Lbgn and Build-
ing Assceiation. Before me, Edith C. Keith Justice of the Peace

Received August 13, 1943, at 12h 20m P. M., and recorded according to the original

appeared the above named Ralph L. Goddard, Assistant Treasurer

%o the sald Jacol J. Young, his heirs and

H

P

Faderal

L. & B,

Ass'n,
to

KHOW ALL MEN BY THESE PRESENTS, That Portland Termimal Company, 2 corperation Portland
Terminal

existing under the laws of Maine, with a principal place of business at Portland in

the County of Cumberland and saild State in conslideration of ome dollar and other

with offlces at Boston, Suffolk County, Massachusetts, the receipt whereof 1t does

hereby acknowledge, does hereby remise, release, bargain, sell and convey, and for-]

ever quit-claim unto the said H. P. Hood & Sons, Ine., its successors and assigns
forever, a certain lot or parcel.of land situated in the City of Portland, in the

County of Cumberland and State of Maine, boundsd and described as follows:

Co.
to

{H.P.
Hood &

valuable considerations paild by H. P. Hood & Sons, Inc., a Massachusetts corporatlonSons,

ne,

Q. C.

K]

il

i — ., —
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, 2.5
P.T.Co.

5--11-43

j {20} feet northwesterly measured along sald Park Avenue from the point of intersec-

| Beginning at a point en the northerly stde of Park Avenme, sald point being twenty

i tlon of a line extended southwesterly one hundred eighteen {118) feet from and meas-
ured normal to the center or base line of location of sald Portland Terminal Company
|

as established by the Federal Valuation Plans dated June 30, 1918;

Thence northwesterly along said Park Avenune fifty-four (54) feet, more or less, te

the sontheasterly corner of land now or Formerly of H. P. Hood & EBons, Inc.;
Thence N. 19° 27! %07 W. aleng the northeasterly line of said Hood land and continuing
on a straight prolongation of sald northeasterly line a dlstance of five hundred forty
and nine tenths (540.99 feet, more or less, to a point which 15 one hundred elghteen
(118) feet scuthwesterly of and measured normal to said bhase line;

Thence southeasterly on a straight line a distance of five hundred sixty-one and
three tenths (561.3) feet, more or less, to the peint of beginning.

Containing 13,760 square feet, moTe or less.

By the acceptance of thils deed the grantee hereby covenants and agrees for itself,
ahove described premises

thout

its successors-and assigns, to make no execavatlons on the

that will in any way endanger the lateral support of land of said grantor wi

providing, at its sole expense, a gafe and proper protection te sald land satisfactody
to the Chief Engineer of said Periland Terminal Company.

By the acceptance of this deed the grantee also hereby covenants and agrees for 1t—

self, its successors and asslgns, to make no future claim for damage against sald

Portland Terminal Company, its successors and assigns, on aceount of draimage of wate

from other land of this grantor on to the land herein above conveyed, and further

agrees to provide, at its sole expense, & sulbable drainage system satisfactory to
the Chief Engineer of said Portland Terminal Company. !
tance of this deed the grantee heraby covenants and agrees for

to huild and meintain at its sole expense along the north

By the accep tself,

1%s successors and assigns,

easterly side of the above bounded premises any fence which said grantee, its sue—

reafter, or which any law oT

cessors or assigns, may desire or raquire at any time he

t authority may require to be constructed by the granfor or the grantee,thein

governmen

% suceessors or assizns.
;

, These covenants are ko run with tha land herein above conveyed and to be binding upor

_ the grantee, 1ts successers and assigns, forever.

To HAVE AND TO HOLD the sama, together with all the priv
{ts successors and assigns f'orever.

'. 1leges and appurienances
| thersunto belonging, to it the said grantee,
o said Portland Terminal Company has caused these prese

porate seal afflxed hereto, by Dana C.

l
A 1IN WITNESS WHEREOF, th ntg

$o be axecuted on its behalf, and its cor

1ts Vice President, thersto duly authorized this 1lth day of May In the

' Douglass,

j year of our Lord one thousand nine hundred and forty-three.

i

i Signed, Sealed and Delivered in Presence of

! ' PORTLAND TERMINAL COMPANY CDRE%&QTE

gy Tanz €. Couglziss Vice Presidenti
!

T

State of ¥
Perm
instrument

self as st

At a meet .

notified
following

VOTEL
by author:
this Contp:
of them m:
Portland,
Beginning
{20) feet
tien of &
ured norm
as establ
Thence nQ
the south
Thence N.
uing on 4
dred fort
dred eigh
Thence S0
three ter
Containin

By the ac

its sucee
that will
viding, &
to the CL
By the a:
elf, 1t
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By the nr
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" 4elf as said Vige President.

. of them may determine, of a certain lot or parcel of land situnated in the City of

State of Mdaine. County of Cunmberlaad,ss. May 13, 1943, ;

Personaily appeared the above named Dana C. Douglass and acknowledged the above
instrument %¢ be the free ack and deed of said Portiand Terminal Coempany and of him-
Before me, Michael L. Rhoads HNotary Publie )

Notarial Seal
At a meeting of the Board of Directors of Portland Terminsal COmﬁany duly called,
notified and held at Portlﬁnd, Maine, on March 31, 1843, a gquorum being present, the
following actlon was taken:

YOTED: That the President or Vice President be and each of them singly is here-
by authorized to execute, acknowledge and deliver a conveyasnce for and on behalf of

this Company and under its corporate seal, for such consideration as they or either

Portland, County of Cumberland and State of Maine, bounded and deseribed as Follows:
Beginning at a point on the northerly side of Park Avenue, suld point being twenty
(20) feet northwesterly measured along said Park Avenue from the point of intersec-

tion of a line extended southwesterly one hundred eighteen (118) feet from and meas-

ured normal to the center or base line of location of satd Portland Terminal Company'

as established by the Federal Valuation Plans dated Juns 30, 1918;
Thence northﬁesterly along saild Park Avenue fifty-four (84) feet, more or Iess,to

the southeasterly eorner of land now or formerly of H. P. Hood & Sons, Igc.;
Thence N. 19° 27% 20% W, along the northeasterly line of said Eogd land and contin-
uing on a straight prolongation of said northeasterly line & dlstance of five hun-.
dred forty and nine tenths (540.9) feet, more or less,. to a point which is one hun-
dred eightéen {118) feet southwesterly of and measured normal to said base l;ne;
Thence southeasterly on a straight line a distance of five hundred sixty-one and
three tenths (561.3) feet, more or less, to the point of beginning.

Containing 1%,760 square feet, more or less.

By the acceptance of this deed the grantee hereby covensnts and agrees for itself,
its suecessors and assigns, to make no excavations on the above deseribed premises
that will in:any way endanger the lateral support of land of said grantor without pr
viding, at its sole expense, a safe and proper protection to said land satisfactory
to the Chief Enginmeer of sald Portland Terminal Company, ;
By the acceptance of this deed the graﬁtee 2lso hereby covenants and égrees‘for it~
seif, its éuccessors and assigns, to make no future claim for damage against said
Portland Terminal Company, 1t3 successors and assigna, on account of drainage of
water from other land of this grantor on to the land herein above conveyed,and fur-~
ther agrees to provide, at its sole expense, a sultable drainage system satisfactory
to the Chief Fngineer of said Portland Terminal Company.

By the acceptance of this deed the grantee hereby covenants and agrees for itself,
its successors and assigns, to tuild and maintain at 1ts sole expense along the narid
sasterly side of the above bounded premises any fence which sald grantee, 1ts succesd

sors or assigns, may desire or require at any tlme hereafter, or which any law or

governnental authoriﬁy may require o be constructed by the grantor or the grantee,

-
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Martin g

to

Costa

Bond

¢ and administrators, firmly by thsff\?resents. Sealed with ny seal,
' Dated the fourtsenth day of Octoher ia\iji year

o

—r

- of - Cumberl

. elght

L

 to an iron post; thenece southeasterly three hundred (300} feet to an fron poat)

thelr successors or assigns.
These covenants are to run with the land herein ahove conveyed and to be binding
upon the grantee, i1ts successors and assigns, foraver.
Attest:
E. Spencer Miller ;.
cterk, ‘

At a meeting of the Board of Ddrectors of Portland Terminal Company duly called,
notified and held at Portland, Maine, on June £3, 1943, a quorum being present, tha
following action was taken: '

VOTED: That the vote of this Board adopted at its meeting held March 3%, 194%
relating to sale of land in Portland, Meine, to H. P. Hood & Sons, Ine., hs amended
by inserting in the preamyle after the word "land! the words Mwhich has ceased to be
raquired for the purposes of this Company" so that sald preamble, as amended, ghall
road as follows:

MVOTED: That the President or Vice President be and each of them singly is hege
by authoriged to execute, acknowledge and deliver a conveyance for and on behalf of

3
this Company and wunder 1ts corporate seal, for such consideration as they or either

N e SO L R o o TR B

of them may determine; of a certailn lot or parcel of land which has ceased to be f;-
quired for the purposes of this Company, situated in the Clty of Portland, County”at
E

Cumberland and State of Maine, buunded and described as follows:V

Attest:
CORPORATE SEAL

E. Spencer M¥iller
OF .
PORTLAND TERMINAL COMPANY

Clerk
Recelived August 13, 1943, at 2k -m P. M., and recorded according to the original ;

Ko AL% MEN BY THESE PRESENT3, That I, Jeffery €. Martin, of Flinb, Michigen,

holden and™sfand firmly bound and obliged unte Ralph R. Costa of Portlan::fgpdhty of [.
te of Maine, in the full and just sem of Twelve hundred dollars

Cumberlend and
{$2200.00) to be pai

well and truly to be made do b

or assigns; te the which my heirs, executors

our Lord one thousand nine hun-

dred and forty-one.
THE CONDITION QF THIS DBLI::figyz's BUCH,

Feed and doaes hereb

gree to sell and convey to

Martin and Jesephine E,. Martin
§ heirs or assigns a certain lol~az paveel of land togathep

the said Halph R. Costa,
eon, situated on the westerly slde of the

with the buildings ¢ ngy Road, so0

called, leading
and State of Maine, and beginning at an iron pdst seven hundred ¥ixty-

8} feet, eight (8) inches, more or less, south of an iron post set in the

of a culvert on said road; thence westerly nine hundred forty-nine (949} feet

w1

ot

to the said Jeffery C. Martin, his e:;gg;a 5, administrators {‘

1zt whereas, the sald Jeffery C. .

fom Collees Corner, in Falmouth, to Cumberland Center, in the County. ]
~. .

i e DR ot FT L0 50

T
4]
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Pasteurized Milk Tank Variance Proposal

HP Hood LLC
349 Park Ave.
Portland, ME 04102

Dear Zoning Board,

The milk processing facility that is owned by HP Hood in Portland would like to propose a plan to install
two vertical milk tanks. These tanks will hold approximately 20,000 gallons each. They will be used for
fluid milk products. The proposed area has been considered due to the limited space at the location.

The front setback is required to be 39 feet per Section 14-250(f) [i.e. one foot for every foot in height of
the silo] and we are requesting a reduction to 27 feet. This would be the shortest distance from the tank
to the front property line.

The company will have Richard Seiler (Maintenance Manager) and Dan Cowles (Project Manager) to
represent HP Hood at the meeting on May 5. We appreciate your consideration for this project.
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MiTTEL A SEN,LLC

ATTORNEYS AT LAW
www.mittelasen.com

ROBERT E. MITTEL 85 EXCHANGE STREET, 4™ FLOOR
MICHAEL P. ASEN PORTLAND, MAINE 04101
DIANE DUSINI

JONATHAN L. GOLDBERG : PHONE 207 775-3101
SUSAN S. BIXBY FAX 207 871-0683
ANDREW J. KULL

MARIA FOX

HEATHER T. WHITING

April 15,2016

VIA HAND DELIVERY

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Hardship Variance Application of Michael Keon
for Property at 184 State Street, Portland, Maine;
C/B/L: 45/C/1

Dear Members of the Zoning Board of Appeals:

This office represents Michael Keon, prospective tenant under a proposed lease agreement for
part of the property identified as 184 State Street owned by Geoffrey L. Rice (the “Property™). Please see
the enclosed authorization letters signed by Mr. Rice and Mr. Keon authorizing me to pursue this appeal
(Exhibits A and B enclosed herewith). On Mr. Keon’s behalf, and with authorization from Mr. Rice, we
are asking the Board to grant two (2) variances: one for parking required under Section 14-3 32(i) and
one regarding a limitation on hours of operation under Section 162(a)(2)(h)(c). We respectfully request
to have our application heard on the evening of May 5, 2016 at the Board’s regularly scheduled meeting,
Enclosed is our check in the amount of $150.00 payable to the City of Portland as payment in full for the
application fee and the processing fee.

We propose to convert a vacant storefront (formerly a frame shop) to restaurant use. Restaurants
are permitted in the B1 zone, but with specific parking requirements and limits on their hours of
operation that do not apply to the adjacent B3 zone. The Property is adjacent to B3 zoning directly
across Pine Street and directly across State Street. There are three existing restaurants within just a few
steps of the Property that are not subject to the parking requirement and the limited hours of operation:
Pai Men Mayaki and LFK on State Street and Blackstones (which shares the building on the subject
Property). Pai Men Mayaki and LFK are in the B3 zone; Blackstones is in B1, but grandfathered such
that it needn’t provide parking or limit its hours in accordance with B1 zoning.



Zoning Board of Appeals
April 15,2016
Page2o0f2

The building on the subject Property occupies the entire parcel (see Exhibit D, Tax Map 45).
There is simply no available area that could accommodate parking for the restaurant. We calculate that
three (3) parking spaces are required for the less-than-525 square foot dining area. We have enclosed a
Map of Parking Garages and Lots in Downtown Portland (Exhibit J) and the Annual Parking Survey of
Downtown Garages and Lots for March, 2016 (Exhibit K). These provide graphic evidence of the
availability of parking in the immediate vicinity of the subject Property and in the downtown area,
generally. We believe that the grant of a variance that would eliminate the Zoning Ordinance’s
requirement for three parking spaces would be a de minimis reduction in the amount of available parking
that would, for all intents and purposes, go unnoticed.

Also enclosed are internet webpages (Exhibit L) that show the advertised hours of operation for
the three restaurants referenced above. The grant of the requested variance would “level the playing
field” among these businesses and constitute what we think would be a de minimis relaxation of the
limitation on hours of operation for a restaurant in the B1 zone.

Thank you for your consideration. We look forward to presenting our variance appeal to the
Board on May 5.
Sincerely,

ohiathan™.,. berg

Enclosures: Exhibits

(A)  Variance Appeal Application

(B)  Authorization letter signed by Michael Keon
(C)  Authorization letter signed by Geoffrey I. Rice
(D) TaxMap 45

(E)  Aerial Photograph of the Property

€3] Lot Coverage (Building Footprint) Map

(G)  Quitclaim with Covenant Deed

(H)  Portland Assessor’s Card

@ Property Photographs (3 pages)

(J) = Parking Garage and Parking Lot Map

(K)  Annual Parking Survey of Downtown Garages and Lots, March, 2016
(L)  Internet Webpages for Nearby Restaurants
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Jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator
CITY OF PORTLAND

ZONING BOARD OF APPEALS

> App pl
Applicant Information: Subject Property Information
Mike Weov | &4 Q\‘cﬁkﬁ, g‘h’{é
NAME ~ N\ PROPERTY ADDRESS
4o /e [y
BUSINESS NAME CHART/BLOCK/LOT (CBL)
STl ColbRESS STHEET
ADDRESS PROPERTY OWNER (if different
oTLAN D, ME odlo) %\:ED-CS;(L&\’! AN
NAME
GRS 68% Codoness Sges 15T FLosf
TELEPHONE # ADDRESS
PRESPETWE. TEAART (o 9TLanD, Me ool

APPLICANT’S RIGHT, TITLE OR INTEREST
{eg; owner, purchaser, etc) '

D\ VARIANCE FROM |, ;
CURRENT ZONING DESIGNATION SECTION 14 - 322 CJ \ A e (Q(Z\Q\\(Q

EXISTING USE OF PROPERTY:
VALART  STolefRodT

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information

herein is true and éi;rect to the best of his OR her knowledge and belief.
- 4\ Is \l ’

mmc\m DATE |

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev 06-14-12)
http://www.portlandmaine.gov/planning /buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov




1.

ZONING BOARD OF APPEALS
VARIANCE APPEAL APPLICATION

The land in question cannot vield a reasonable return unless a variance is granted.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

PARKING.  The building situated on the subject property occupies virtually all of the
land area—there is no land available for automobile parking. It is therefore impossible to
satisfy the parking requirement in Section 14-332(i), which in this case would require the
proposed restaurant to have a minimum of three (3) parking spaces available. Given the
proximity of dozens of public parking garages and lots in downtown Portland that
provide literally thousands of available parking spaces, the relaxation of the requirement
for three (3) spaces seems de minimis. The rental space in question currently is vacant.
In its present blighted condition it produces no return whatsoever for its owner. Without
the grant of the variance requested, the space will not yield a reasonable return.

HOURS OF OPERATION. Section 14-162(2)(h)(c) limits restaurant hours of operation
in the B-1 zone from 6:00 a.m. to 11:00 p.m. daily. In order to be able to compete with
the three restaurants within a few steps of the subject property (Blackstones, LFK, and
Pai Men Mayaki), all of which stay open past 11:00 p.m., we ask for a variance that will
permit the proposed restaurant to operate until 1 a.m. Without the opportunity to
compete on an even basis with its competitors, the proposed restaurant cannot justify a
rental that will yield a reasonable return.

The need for a variance is due to the unique circumstances of the property and NOT to
the general conditions of the neighborhood.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

The subject property is a mixed-use building comprised of residential apartments, a retail
store and a restaurant/bar in addition to the vacant space for which the variances are
sought. The uniqueness of the property is its location at the “end” of a B-1 zone and
adjacent in two directions (across State Street and across Pine Street) to the more
permissive B-3 zone. The B-3 zone carries no requirement for restaurant parking. Nor
does it limit restaurant hours of operation to 11:00 p.m. But for its unique location in a
B-1 zone cradled on two sides by a B-3 zone, no variance would be necessary. The
general conditions of the neighborhood have no bearing on the need for requested
variances.



3. The granting of the variance will not alter the essential character of the locality.

Satisfied: X NOT Satisfied:

Reason and supporting facts:

The essential character of the neighborhood is a mix of homes and apartments, retail
stores, churches, a funeral home, and restaurants. Rather than altering the essential
character of the neighborhood, a grant of the requested variances will reinforce the
essential character of the neighborhood in a positive fashion. The vacant space in
question suffers the blemishes of graffiti and disrepair. Our proposal to create a first-
class restaurant in that space will convert that space to an attractive, carefully maintained
place of business that creates employment opportunities and an attractive dining choice to
residents and visitors alike. The grant of the variances sought will not alter the essential
character of the locality.

4. The hardship is not the result of action taken by the applicant or a prior owner.

Satisfied: X NOT Satisfied:

Reason and supporting facts:

The hardship is due to the irregular juxtaposition of zones in the area. Those zones
include R6, B1, B2b, and B3. Uses of properties that are adjacent to each other are
governed by different zoning restrictions, resulting in inconsistent limits on permitted
uses. The subject property predates Portland’s Zoning Ordinance. No action by the
applicant or a prior owner or tenant created or contributed to the hardship that we seek to
abolish.
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~EXETT
o

April 13,2016

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Re:  Hardship Variance Application
of Michael Keon
Jor Property at 184 State Street, Portland
C/B/L 045 C001001

Dear Board Members:

I'am the owner of the above-referenced property. 1am currently in negotiations with
Michael Keon regarding his lease of the first-floor space previously occupied by The Frame
Shop. Subject to the grant of variances to (1) the requirement for parking spaces and (2) the
limitation on hours of operation for a restaurant, I will enter into a lease with Mr. Keon for use of
the space as a restaurant.

In all matters related to the application for variances, 1 designate Michael Keon and his
attorney, Jonathan L. Goldberg, Esq. and MittelAsen, LLC as my representative. 1 authorize Mr.
Keon and Mr. Goldberg to appear on my behalf in all matters that come before the Portland
Zoning Board of Appeals pursuant to this application for variances and to submit any materials
on my behalf. I further authorize Mr. Keon and Mr. Goldberg to speak, negotiate, prepare and

sign any and all documents on my behalf pursuant to this application.

/é% (5

Geoffrey I. Rice
658 Congress Street, 1% Floor
Portland, ME 04101
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399 Kunm all Men by these Fresents,

@hat 5. u. swwarrz pROPERTIES, INC.

a corporation organized and existing under the laws of the State

of Maine and located at Portland

in the County of Cumberiand and State of Maine

in gonsideration of one dollar ($1.00) and other valuable considerations

paid by GEOFFREY I. RICE, 655 Congress Street, Portland, Maine

the recsipt vhereof it does hersby acknowledge, does hereby giove.

graut, buvgain, sell und ronuey, unto the said ' GEOFFREY I. RICE

his heirs and assigns forever,
the following described real estate:
a certain lot or parcel of land with the buildings thereon, situated on the
southerly side of Congress Street, in said Portland, and bounded and described
as follows: .

Beginning on said Congress Street at the northeasterly corner of land
formerly of John G. Warren which corner is distant westerly on said Congress
Street fifty-five Feet and ten inches (55'10“) more or less, from the westerly
side of the passageway extending from said Congress Street to Pine Street;
thence from said point of beginning running southwardly by said Warren land
ninety~two (92) feet, more or less, to a passageway in the rear of the premises
hereby conveyed; thence eastwardly on said last mentioned passageway thirty-two
feet and six inches (32'6"), more or less, to a corner in said passageway; thence
on said passageway North 49%° East thirty-five feet and eight inches {35'8"),
more or less, to a corner in said passageway; thence on said passageway, which
is also the aforesaid passageway running to Pine Street, North 64° East sixty-
five feet and four inches {65'4%), more or less, to said Congress Street; thence
westwardly on said Congress Street Fifty-five feet and ten inches (55'10"), wmore
or less, to the point of beginning. Together with the right to use in common
with other owners a passageway sixteen (16} feet wide running from said Congress
Street to Pine Street., Also a right in the passageway running in the rear of the
premises from the last mentioned passageway to the line of the Douglas land.

Said premises are numbered 684-686-688 on said Congress Street according to
Vvaluation plans of said Portland.

Being the same premises conveyed to this corporation by David Shwartz & Sons,
Ine. by its Warranty Deed dated November 6, 1923 and recorded in Cumberland
County Registry of Deeds in Book 1153, Page 186.

This conveyance is made subject to an existing lease to 3-M Business
Products Sales, Inc,

1

Also,

a certain lot or parcel of land situated on the northwesterly side of Pine Street,
in said Portland, being numbered 7-9 Pine Street, and bounded and described as
follows:

Beginning on the northwesterly side of Pine Street, at a point distant
ninety-one (91) feet southwesterly from the monument standing at the intersection
of said line of Pine Street with the southwesterly line of State Street; thence
running southwesterly on the northwesterly line of Pine Street forty-five (45)
feet; thence.running northwesterly at right angles with said line of Pine Street
ninety {90} feet; thence running northeasterly on a line parallel with said line
of Pine Street forty-five ({45} feet; and thence rxunning southeasterly at right
angles to the last line ninety (90) feet to Pine Street and the point of
beginning.

Also a right of way in common with others for all purposes in and to the
following described passageways or alleys, namely, in and to the passageway oOr
alley sixteen feet in width adjoining the above described lot ox parcel of land




on the northeasterly side thereof ail extending at right angles to sald Pine Street; :
in and to the passiageway or alley sixteen (16) feet in width adjoining the above
described lot or parcel of land on the northwesterly side thereof; in and to Ehe;z()jv
passageway or alley sixteen (16) feet in width extending from the intersection of ™.
the above describud passageways to Congress Street at right angles to said Congress :
Street; and in and to the other passageways and alleys therewith connected. Also
all right, title and interest,of said Grantor in and to the alleys and passage- :
ways above described and the land beneath said passageways with all rights and ‘
privileges therewith connected.

Being the same premises conveyed by Thomas D. Kiriakis to State Realty Co.
by deed dated August 8, 1946 and recorded in said Registry of Deeds in Book 1833,
Page 99.

Also,
A certain lot or parcel of land with the buildings thereon situated on the South-
westerly side of State Street and Southeasterly side of Pine Street in said
Portland being numbered 182-184 State Street and 2-6 Pine Street and bounded and
described as follows:

Beginning at the corner formed by the intersection of the southwesterly side
line of State Street with the southeasterly side line of Pine Street; thence
running southeasterxly by the southwesterly side line of State Street forty-six (46) }
foet and four and one-fourth (4%) inches to land of Estelle M. Mcoulton; thence
southwesterly at right angles to said southwesterly side line of State Street, by
said Moulton land, ten (10) feet and six and five-eighths (6 5/8) inches to the
northeasterly face of the adjoining building on the lot under description; thence
southeasterly along said northeasterly face of said building eight (8) inches to
the center line of the party wall between said Globe Realty Co. building and the
original building owned by said Moulton; thence southwesterly by the centcer line
of said party wall a distance of thirty-four (34) feet and one (1) inch to a point;
thence continuing southwesterly, a little more southerly, by the northerly wall
of said Moulton house, thirty-seven (37) feet and two (2) inches to the north-
westerly corner of the ell of the building of said Moulton; thence southwesterly,
a little more westerly, ten {(10) feet to a point in the southeasterly line of
land conveyed to said Globe Realty Co. by deed of Harry R. Virgin, Executor, dated
June 8, 1927, recorded in Cumberland County Registry of Deeds in Book 1268, Page 60,
which point is twelve ({12) feet, more or less, northeasterly from land now or
formerly of William Chase; thence southwesterly by said last mentioned line twelve(]2y
feet, more or less, to said Chase land; thence northwesterly by said Chase land
about forty-six (46) feet and four and one-fourth (4%) inches to Pine Street;
thence northeasterly by the southeasterly side of said Pine Street to the point of
buaginning. . . X

Being the same premises conveyed to Globe Realty Co. by deed of Harry R. Virgin,
Executor, dated June 8, 1827 and recorded in said Registry of Deeds in Book 1268,
Page 60, and by deed of Willis B. Moulton dated September 3, 1927, recorded in said
Registry of Deeds in Book 1275 e 7, excepting from the foregoing Virgin deed a
L e S WS T S D e Sosenlng, Wroln g
Page 6.

Subject to and with the benefit of the right of way as set forth in the
deed from Mary E. Carlisle to Frederic Storer, dated June 2, 1871 and recorded
in Book 386, Page 261.
: This conveyance is made subject to existing leases to Manpower, Inc.
and the Frame Shop,

Reference is made to a Certificate of Merger of State Realty Co. and
Globe Realty Co. into I, M. Shwartz Properties, Inc. on November 1, 1976 and
recorded in Cumberland County Registry of Deeds in Book 3930, Page 221. .°

Un 1}&02 aun fo lpﬂﬂ, the aforegranted and bargained premises

with all the privileges and appurtenances thersof to the said

GEOFFREY 1. RICE

his  heirs and assigns, to them and their use and bshoof forever.

Anh the said Grantor Corporation does hersby COVENANT with the
said Grantes , his heirs and assigns, that it is lawfully seized

in fee of the premises, that they are free of all incumbrances;
except as aforesaid;

R T SN RIS S Ry
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e,
f. : o that it has good right to sell and convey the same to the sald
- 1 H Grantee to hold as aforesaid; and that it and its succeséors,
shall and will WARRANT AND DEFEND the same to the said Grantes ,
his heirs and assigns forever, against the lawful claims aund

demands of all persons; except as aforesaid.

In Witness Wherentf, the saia . u. suwarez properezes, mwc.

‘has caused this instrument to be sealed with its corporats seal
and signed in its corporate name by AMM] 4 { . L‘/"Wt"‘*
s its r/W‘ME,A. s

thersunto duly authorized, this 1y aray of J WMM]

in the year one thousand nine hundred and seventy—%r

Higued, Sraled and Beltuersh
in presence of

%mv/ P Yt sy At ot ‘&1&#’9"”’7/

Its fatedenen

e . .
{CORPORATE SEAL).
e’ :

.
g

State of Maiue

Uoumtg of  cumberland 1. /mwwv /2 ; 197¢

Then personally appeared the above named

W(W

Corporation as .aforesaié, and acknowledged the foregoing inmstrument

. Jicamiccn  of said Grantor

to be his frese act and ;ieed in his saild capacity, and the frse act

and deed of said corporation.

Before me,

JA’N 20 “978, ' AR L 2R et AN Justice of the Peace.
REGISTRY OF DEEDS, CUMBERLAND COUNTY, MAIB. Notars Public.
Received at / / 5 <//Su4k, and (xaagordad in

" BOOE pice (00 .
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3/23/2016 Portland Maine Assessor's Online Database lBl )

H

Assessor's Office | 389 Cangress Strest | Portland, Maine 04101 | Room 115 | (207) 874-8486

s

City Huame Departmments City Council E-Servines Jobs

Current OQwner Information:

CBL 045 C001001

Services Land Use Type RETAIL & PERSONAL SERVICE
Verify legal use with

Applications Inspections Division

Doing Business Property Location 184 STATE ST

Maps Owner Information RICE GEOFFREY I

658 CONGRESS ST 1ST FLOOR
PORTLAND ME 04101

Tax Refief

Fax Rolt Book and Page
S & & Legal Description 45-C-1
St STATE ST 182-184
PINE ST 2-6
5071 SF
Acres 0.1164

Current Assessed Valuation:

TAX ACCT NO, 6912 OWNER OF RECORD AS OF APRIL
2015

LAND VALUE $152,200.00 RICE GEOFFREY I

BUILDING VALUE $312,000.00

NET TAXABLE - REAL $464,200.00 658 CONGRESS ST 1ST FLOOR

ESTATE e PORTLAND ME 04101

TAX AMOUNT $9,576.46

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1500
Style/Structure
Type
# Units 3
. 1 - FRAME
Building Num/Name SHOP
Square Feet 8853
View Sketch View Map X;St\:vjre

Exterior/Interior Information:

Building 1

Levels B1i/B1

Size 1336

Use SUPPORT AREA
Height 7

hitp://iwww.portlandassessor.com/searchdetail.asp?Acct=045%20%20C 001001 112



3/23/2016 Portland Maine Assessor’s Online Database

Heating NONE

A/C NONE
Building 1

Levels 01/01

Size 1504

Use BAR/LOUNGE

Height 10

Walls BRICK/STONE

Heating HW/STEAM

A/C UNIT
Building 1

Levels 01/01

Size 2835

Use RETAIL STORE

Height 10

Walls BRICK/STONE

Heating HW/STEAM

A/C UNIT
Building 1

Levels 02/02

Size 1336

Use APARTMENT

Height 9

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE
Building 1

Levels 03/03

Size 920

Use APARTMENT

Height 9

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE
Building 1

Levels 04/04

Size 922

Use APARTMENT

Height 8

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE

Other Features:
Building 1

Structure STORE FRONT - AVG

Size 336X0

hitp:/Avww.portlandassessor.com/searchdetail.asp?Acct=045%20%20C 001001

202
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MITTEL A SEN 1

ATTORNEYS AT LAW
www.mittelasen.com

ROBERT E. MITTEL 85 EXCHANGE STREET, 4" FLOOR
MICHAEL P. ASEN PORTLAND, MAINE 04101
DIANE DUSINI

JONATHAN L. GOLDBERG PHONE 207 775-3101
SUSAN 8. BIXBY FAX 207 871-0683
ANDREW J. KULL

MARIA FOX

HEATHER T. WHITING
April 15,2016

VIA HAND DELIVERY

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Re:  Hardship Variance Application of Michael Keon
Jor Property at 184 State Street, Portland, Maine;
C/B/L:45/C/1

Dear Members of the Zoning Board of Appeals:

This office represents Michael Keon, prospective tenant under a proposed lease
agreement for part of the property identified as 184 State Street owned by Geoffrey I. Rice (the
“Property”). Please see the enclosed authorization letters signed by Mr. Rice and Mr. Keon
authorizing me to pursue this appeal (Exhibits A and B enclosed herewith). On Mr. Keon’s
behalf, and with authorization from Mr. Rice, we are asking the Board to grant two (2) variances:
one for parking required under Section 14-332(i) and one regarding a limitation on hours of
operation under Section 162(a)(2)(h)(c). We respectfully request to have our application heard
on the evening of May 5, 2016 at the Board’s regularly scheduled meeting. Enclosed is our
check in the amount of $150.00 payable to the City of Portland as payment in full for the
application fee and the processing fee.

We propose to convert a vacant storefront (formerly a frame shop) to restaurant use.
Restaurants are permitted in the B1 zone, but with specific parking requirements and limits on
their hours of operation that do not apply to the adjacent B3 zone. The Property is adjacent to B3
zoning directly across Pine Street and directly across State Street. There are three existing
restaurants within just a few steps of the Property that are not subject to the parking requirement
and the limited hours of operation: Pai Men Mayaki and LFK on State Street and Blackstones
(which shares the building on the subject Property). Pai Men Mayaki and LFK are in the B3
zone; Blackstones is in B1, but grandfathered such that it needn’t provide parking or limit its
hours in accordance with B1 zoning.



Zoning Board of Appeals
May 3, 2016
Page 2 of 2

The building on the subject Property occupies the entire parcel (see Exhibit D, Tax Map
45). There is simply no available area that could accommodate parking for the restaurant. We
calculate that four (4) parking spaces are required for the 575 square foot public space within the
restaurant. We have enclosed a Map of Parking Garages and Lots in Downtown Portland
(Exhibit J) and the Annual Parking Survey of Downtown Garages and Lots for March, 2016
(Exhibit K). These provide graphic evidence of the availability of parking in the immediate
vicinity of the subject Property and in the downtown area, generally. We believe that the grant
of a variance that would eliminate the Zoning Ordinance’s requirement for three parking spaces
would be a de minimis reduction in the amount of available parking that would, for all intents
and purposes, go unnoticed.

Also enclosed are internet webpages (Exhibit L) that show the advertised hours of
operation for the three restaurants referenced above. The grant of the requested variance would
“level the playing field” among these businesses and constitute what we think would be a de
minimis relaxation of the limitation on hours of operation for a restaurant in the B1 zone.

Thank you for your consideration. We look forward to presenting our variance appeal to
the Board on May 5.

Sincerely,
é.at Goldberg

Enclosures: Exhibits

(A)  Variance Appeal Application

(B)  Authorization letter signed by Michael Keon
(C)  Authorization letter signed by Geoffrey 1. Rice
(D) Tax Map 45

(E)  Aerial Photograph of the Property

(F) Lot Coverage (Building Footprint) Map

(G)  Quitclaim with Covenant Deed

(H)  Portland Assessor’s Card

) Property Photographs (3 pages)

Q) Parking Garage and Parking Lot Map

(K)  Annual Parking Survey of Downtown Garages and Lots, March, 2016
(L)  Internet Webpages for Nearby Restaurants



1.

ZONING BOARD OF APPEALS
VARIANCE APPEAL APPLICATION

The land in question cannot yield a reasonable return unless a variance is granted.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

PARKING. The building situated on the subject property occupies virtually all of the
land area—there is no land available for automobile parking. It is therefore impossible to
satisfy the parking requirement in Section 14-332(i), which in this case would require the
proposed restaurant to have a minimum of four (4) parking spaces available. Given the
proximity of dozens of public parking garages and lots in downtown Portland that
provide literally thousands of available parking spaces, the relaxation of the requirement
for four (4) spaces seems de minimis. The rental space in question currently is vacant. In
its present blighted condition it produces no return whatsoever for its owner. Without the
grant of the variance requested, the space will not yield a reasonable return.

HOURS OF OPERATION. Section 14-162(2)(h)(c) limits restaurant hours of operation
in the B-1 zone from 6:00 a.m. to 11:00 p.m. daily. In order to be able to compete with
the three restaurants within a few steps of the subject property (Blackstones, LFK, and
Pai Men Mayaki), all of which stay open past 11:00 p.m., we ask for a variance that will
permit the proposed restaurant to operate until 1 a.m. Without the opportunity to
compete on an even basis with its competitors, the proposed restaurant cannot justify a
rental that will yield a reasonable return.

The need for a variance is due to the unique circumstances of the property and NOT to
the general conditions of the neighborhood.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

The subject property is a mixed-use building comprised of residential apartments, a retail
store and a restaurant/bar in addition to the vacant space for which the variances are
sought. The uniqueness of the property is its location at the “end” of a B-1 zone and
adjacent in two directions (across State Street and across Pine Street) to the more
permissive B-3 zone. The B-3 zone carries no requirement for restaurant parking. Nor
does it limit restaurant hours of operation to 11:00 p.m. But for its unique location in a
B-1 zone cradled on two sides by a B-3 zone, no variance would be necessary. The
general conditions of the neighborhood have no bearing on the need for requested
variances.



3. The granting of the variance will not alter the essential character of the locality.

Satisfied: X NOT Satisfied:

Reason and supporting facts:

The essential character of the neighborhood is a mix of homes and apartments, retail
stores, churches, a funeral home, and restaurants. Rather than altering the essential
character of the neighborhood, a grant of the requested variances will reinforce the
essential character of the neighborhood in a positive fashion. The vacant space in
question suffers the blemishes of graffiti and disrepair. Our proposal to create a first-
class restaurant in that space will convert that space to an attractive, carefully maintained
place of business that creates employment opportunities and an attractive dining choice to
residents and visitors alike. The grant of the variances sought will not alter the essential
character of the locality.

4. The hardship is not the result of action taken by the applicant or a prior Owner.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

The hardship is due to the irregular juxtaposition of zones in the area. Those zones
include R6, B1, B2b, and B3. Uses of properties that are adjacent to each other are
governed by different zoning restrictions, resulting in inconsistent limits on permitted
uses. The subject property predates Portland’s Zoning Ordinance. No action by the
applicant or a prior owner or tenant created or contributed to the hardship that we seek to
abolish.
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[eff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Miscellaneous Appeal Application

Applicant Information: Subject Property Information:

NAME = PROPERTY ADDRESS -
coralie cuvrar 205 conqvecs o pveed—

BUSINESS NAME Sowﬂ_’\f_‘;;{ ma ‘ne  CHART/BLOCKILOT (CBL) Rt S
spa lettia  d/bja clectvolysig el Mo € ool

BUSINESS ADDRESS PROPERTY OWNER (If Different)

205 coNqress Sires t— CARC Apwvtmente, LLC

BUSINESS TELEPHONE & E-MAIL . ADDRESS (If Different)
267F 50 09&Y ccu "";}” @maine, FNA-Y2ZF2Z clurran a@awaine rv,

. . E; AD m e — e—— L LD m
APPLICANT’S RIGHT/ TITLE/INTEREST PHONE # AND E-MAIL
SKner
'cunm%'r 7f)NlNG DESIGNATION APPEAL PERTAINS TO SECTION 14 33

EXISTING USE OF THE PR(%PERTY:
Yesidentia)

PAST U§E QF PRO? RTY:
_residentg = ) o

BASIS FOR APPEAL AND RELIEF REQUESTED : N
APPIIng £2¢ a miscellanaois  appea ) undev  section 14-334

Yo _provide Ywo (2) ofF- civeet PAVICING SPACes  MeERSivine
0 & FHom Propertly within the 500 vegnied {otage.

NOTE: 1f site plan approval is required, attach preliminary or final site plan,

The undersigned hereby makes application for a conditional use pernut as described above, and certifies that the information
herein is true and correct to the best of his OR her knowledge and belicf.

Lt~ RN

SIGNATURE OF APPLICANT DATE

389 Congress Street * Portland Maine 041013509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
hetp:/ fwwrw.portlandmaine. gov/planning buildinsp.asp * E-Mail: buildinginspections@po



Zoning Board of Appeals
Department of Urban Development
City of Portland

389 Congress Street

Portland, Maine 04101

Dear Zoning Board of Appeals:

I am requesting a miscellaneous appeal for off-street parking with regards to my proposed personal
service business — Spa Lotta - located at 205 Congress Street, first floor in the B1 zone.

The property at 205 Congress Street currently does not have parking on-site. Pursuant to Section 14-
334 of the Code of Ordinances | have secured two parking spaces at 54 Cumberland Ave., Portland,
ME.

These spaces, at a distance of 900 feet from the property, fall within the guidelines of ‘no more than
1500 feet from the principal building’.

Enclosed in the packet you will find a copy of a letter of intent from Schneider Property Management
to C&C Apartments that addresses the stipulation of 14-334 (b) - “five years with an option to
renew’. My lease with C&C Apartments states that the two parking spaces will be leased to my
business — Spa Lotta d/b/a Southern Maine Electrolysis. | have also enclosed a map showing the
route with the distance from the business to the parking lot.

Thank you for your assistance in this matter.

Sincerely,

Coralie Curran



C&C Apartments, LLC
181 Harriet Street
South Portland, ME 04106

I.I;

C&C Apartments

April 17, 2016
To Whom It May Concern:

C&C Apartments, LLC will be leasing the first floor of 205 Congress Street,
Portland, ME to Spa Lotta d/b/a Southern Maine Electrolysis beginning May 1,
2016 and in doing so, there will be two parking spaces at 54 Cumberland Ave.
Portland, ME rented to the business.

C&C Apartments, LLC gives permission to Coralie Curran, owner of Spa Lotta d/b/a
Southern Maine Electrolysis, LLC to represent C&C Apartments, LLC for the

specific issue with regards to parking related to the Zoning Board of Appeals
Miscellaneous Appeal Application.

Sincerely,

Gregory M. Curran
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LEASE

@&gmtm. made the first day of May in the year of our Lord
Two thousand and sixteen (2016)

| SBnonesi. That

| C&C Apartments, LLC, 181 Harriet Street, South Fortisnd. ME (04106
Do hereby lease demise and let unto Spa Lotta d'b/a Southern Maine Electrolysis;

e A first floor space spproximately 950 square feet located at 205 Congress Strect,
WM, O4101.
Utilities included: heat, hot water and “basic’electricity and imtemet. ...
No electnic heaters or sir conditioners unless $20per month sdditional expense

e This apartment is rented 1o Spa Lotta, dfb/a Southern Malne Electrolysis and shall
rot: be sublet.
No CIGARETTE stnoking in any portion of the building or grounds. NASTY Il
Two parking spaces located st 54 Cumberiand Ave., Fortland, ME

$eso for the term of Month-to-month from the

FIRST of May two thousand and sixteen (2016) ... yielding snd psying therefore the reat of
$1.000... (one thoussand and no/IO0 dollars) per month!

And sald Lessee do covenant to pay the said rent in

full en the first of each month. Flease note: Rent is due on the first.

&Q&»&uﬁ the parties have hereunto interchangeabie set their hands and seals the dsy
‘ and year frst. sbove vritten.

B, Gt e Btz
upmemest

[0 (JANgr—

Coralie Curran
Spa Lotta
d/b/a Southern Maine Electrolysis

C&C Apartments, LLC




- ~ -
o ./’. .-'/,»"” -~
. e e R e

\_‘_.\ \\\\ 'y
ey e
Schneider Property Management, L1.C
s c H " EI n E n 522 Washington Ave, Portland, ME 04103
s Office: 207-221-7533 | Fax: 207-772-4244

Property Management

April 18" 2016

To Whom Tt May Concern,

C&C Apartments, LLC will be able to obtain a minimum of 2 parking spots
al the property located at 54 Cumberland Avenue for a minimum of 5
years, or as long as Schneider Property Management is continuing to rent
oul spots in the parking lot (whichever comes first).

The renting of the spots would be contingent upon the lessee (C&C
Apartments, LLC) making timely rental payments, following snow plow
rules, and following all rules laid forth in the lease agreement.

If you have any questions, or require any further information, please feel
free to reach out to us at the contact information listed below.

Thank you,
i e /

4

.;——--‘ l‘\--- {

5 3

S

Craig Schneider
Manager

(207)2Z1-7533
mto@mymaincrental.com




54 Cumbariand Ava, Portland, MF 041071-3225 to 200 Congress St, Portland, ME 04101 Directions - MapQuest ANTH6, 4:27 P

YOUR TRIP TO: rMeReTes

205 Congress St, Portland, ME 04101

o.2M1 =
Trip time based on traffic conditions as of 4:26 PM on April 17, 2016, Current Yratfic: Moderate

O 1. Start out going southwest on Cumberland Ave toward Sheridan St.

v

Then 0.03 miles 0.03 total miles

(_' 2. Take the 1st left onto Sheridan St.
if you reach Romasco Ln you've gone a little too far.

Then 0.05 miles 0.08 total miles

r> 3. Take the 1stright onte Congress St.
If you reach Monument St you've qgone a little too far.

Then 0.09 miles 017 total miles

WO fa=i-
4. 205 CONGRESS ST is on the right,

“" Your destination is just past Ponce St.

If you reach Washington Ave vou've gone a little too far.

Uge of dirwctions and maps iz subjact to our Tarms of Usa, We don't guarantuo accuracy, route conditions or uaability. You sssume all risk of use.

hup:/iwww. mapguest.com{directans/list/1jus/ma/portland/04101-3225 49618 /to/us/me/portland 04101205 congrass-s1-43 663886, 70 250697 Pagalof2



54 Cumberland Ave, Portland, ME 04101 3225 to 205 Congrass St, Partland, MF 04101 Directions - MapQuest

2]

htpffereca mapquest com/directions/lisy) fus/mejportiand/0a107 322..249614 to/us/maelportland /04100205 congress-st-43 6620406, /0.250691
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feffLevine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Miscellaneous Appeal Application

Applicant Information: ~ Subject Property Information:
NAME PROPERTY ADDRESS

covalie cwy ravy 205 donqress o tveed—
BUSINESS NAME ) ‘e CHART/BLOCK/LOT (CBL)

Sowtham marne.

Spa lofla  d/bja electrolysig 13 Mo 1€ ool
BUSINESS ADDRESS PROPERTY OWNER (if Difforont)
205 CONAYess Civres — CAC Apmwvitmente o
BUSINESS TELEPHONE & E-MATL ‘ ADDRESS (1 Different)
20T SO 0ABY ccuran@MANe.  G00- 42372 ccuvian @warne (v,
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # AND E-MAIL com

ocwner
CURRE%T zlowme DESIGNATION APPEAL PERTAINS TO SECTION 14- 334
EXISTING USE OF THE PROPERTY:
Yes) dentia))

PAST USE OF PROPERTY:

Yesidentq
BASIS FOR APPEAL AND RELIEF REQUESTRD _

APPNING ¢ a wiec elaneols _appra ) uwndey section 14-334

o pyovide. Whree(3) ofc- Slvaet Paveing Spaces meason‘n?
1Wo £ Gom ‘D‘{op@sr-ﬂ)y withing the 80D epoied 2o aqe

NOTE: Ifsite plan approval is required, attach preliminary or final site plan,

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information
herein is true and correct to the best of kis OR her knowledge and belief,

(LA~ Y [\

SIGNATURE OF APPLICANT DATE

389 Congress Street * Portland Maine 04101 ~3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716

http:/ [www.portlgndmaine.gov[planning[buildinsg.asp * E-Mail: buildinginspections@portlandmaine.goy



Zoning Board of Appeals
City of Portland

389 Congress Street
Portland, Maine 04101

Dear Zoning Board of Appeals:

I am requesting a miscellancous appeal for off-street parking with regards to my proposed personal
service business — Spa Lotta - located at 205 Congress Street, first floor in the B1 zone.

The property at 205 Congress Street currently does not have parking on-site. Pursuant to Section 14-
334 of the Code of Ordinances I have secured three parking spaces at 54 Cumberland Ave., Portland,
ME.

These spaces, at a distance of 900 feet from the property, fall within the guidelines of ‘no more than
1500 feet from the principal building’.

Enclosed in the packet you will find a copy of a letter of intent from Schneider Property Management
o C&C Apartments, the owner of 205 Congress Street, that addresses the requirement of 14-334 (b)
- ‘five years with an option to renew’.

My lease with C&C Apartments states that the three parking spaces will be leased to my business —
Spa Lotta d/b/a Southern Maine Electrolysis.

' have also enclosed a map showing the route with the distance from the business fo the parking lot,
Thank you for your assistance in this matter.

Sincerely,

i —o

Coralie Curran
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Schneider Property Management, LLC
s c H N E l n E n 522 Washington Ave, Portland, ME 04103

Office: 207-221-7533 | Fax: 207-772-4244
Property Management

April 18 2016

To Whom It May Concern,

C&C Apartments, LL.C will be able to obtain a minimum of 3 parking spots
at the property located at 54 Cumberland Avenue for a minimum of 5
years, or as long as Schneider Property Management is continuing to rent
out spots in the parking lot (whichever comes first).

The renting of the spots would be contingent upon the lessee (C&C
Apartments, LLC) making timely rental payments, following snow plow
rules, and following all rules laid forth in the lease agreement.

If you have any questions, or require any further information, please feel
free to reach out to us at the contact information listed below.

Thank you,

Craig Schneider
Manager

(207)221-7533
info@mymainerental.com



LEASE

@ﬁs@t&mﬂ made the first day of May in the year of our Lord
Two thousand and sixteen (2016)

%ﬂ&a@, That

C&C Apartments, LLC, 181 Harriet Street, South Fortland, ME 04106
Do hereby lease demise and let unto Spa Lotta d/b/a Southern Maine Electrolysis;

o A first ﬁqor space approximately 1,100 square feet located at: 205 Congress Street,
PWM, 04101,

»  Utilitles included: heat, hot water and ‘basic'slectricity and internet ...

*  No slectric heaters or alr conditioners unless $20per month additional expense

¢ This apartment Is rented to Spa Lotta, dfbla Southern Maine Electrolysts and shall
not be sublet.

*  No CIGARETIE smioking in any portion of the bullding or grounds. NASTY I

 Three parking spaces located at 54 Cumberland Ave., Portland, ME

@50 for the term of Month-to-tonth from the

FIRST of May two thousand and sixteen (2016} ... yislding and paying therefore the rent of
$1.000... (one thousand and no/tOO doliars) per monthl

And sald Lessee do covenant to pay the sald rent in

full on the first: of each month, Flease note: Rent is due on the first.

& v yorwf, the parties have hereunto interchangeable set thelr hands and seals the day
and year first above written.

Bions, Boutis s Eytorees

Beynccuceof

Coralie Curran e C&C Apartments, LLC
Spa Lotta

d/b/a Southern Maine Electrolysis
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