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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Kent Avery, Chair

Donna Katsiaficas, Secretary
Chip Gavin

William Getz

Eric Larsson

Joseph Zamboni

APPEAL AGENDA

The Board of Appeals will hold a Public Hearing on Thursday, October 6, 2016, 6:30 p.m., Room 2009,
2" Floor, City Hall, 389 Congress Street, Portland, Maine, to hear the following appeals:

1.

Old Business:

A. Interpretation Appeal:

31 Hersey Street, Stephen E. Mardigan, owner, Tax Map 129, Block F, Lot 014, R-3 Residential
Zone: The applicant is challenging the Zoning Administrator’s determination in an e-mail dated July
12, 2016 that the two assessing properties at 31 Hersey Street and 34 VVannah Avenue are considered
one lot for zoning purposes and that 31 Hersey Street may not be developed separately [section 14-47
and section 14-433(a)(1)]. Representing the appeal is the landowner and Archie Giobbi, the
landowner’s real estate agent. The appeal was tabled by the board on August 4, 2016 at the request
of the applicant.

New Business:

A. Disability Appeal:

328 Island Avenue, Peaks Island, Sandra K. Radis, owner, Tax Map 087, Block R, Lot 002, IR-2
Island Residential Zone: The applicant is seeking a disability variance under section 14-145.11(c) for
wooden boardwalks that provide access to both this property and the abutting property at 334 Island
Avenue. The appellant is requesting a front setback of zero feet instead of the required twenty-five
foot front yard setback [section 14-145.11(c)(1)], a rear setback of zero feet instead of the required
twenty-five foot rear yard setback [section 14-145.11(c)(2)] and a side setback of two feet instead of
the required twenty foot side setback [section 14-145.11(c)(3)]. Representing the appeal is Brenda
M. Buchanan, Esq. and the owner.

B. Disability Appeal:

334 Island Avenue, Peaks Island, Charles D. Radis, owner, Tax Map 087, Block R, Lot 003, IR-2
Island Residential Zone: The applicant is seeking a disability variance under section 14-145.11(c) for
wooden boardwalks that provide access to both this property and the abutting property at 328 Island
Avenue. The appellant is requesting a front setback of zero feet instead of the required twenty-five
foot front yard setback [section 14-145.11(c)(1)] and a side setback of thirteen feet, eight inches
instead of the required twenty foot side setback [section 14-145.11(c)(3)]. Representing the appeal is
Brenda M. Buchanan, Esq. and the owner.




C. Conditional Use Appeal:

76 Frances Street, Michael and Molly Collin, owners, Tax Map 187, Block E, Lot 018, R-3
Residential Zone: The applicants are seeking a Conditional Use Appeal under section 14-88(a)(2) to
create an accessory dwelling unit as part of an addition to their existing single-family home.
Representing the appeal are the owners.

Adjournment



Jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND
APPLICATION PROCESS FOR THE ZONING BOARD OF APPEALS

Eleven (11) separate packets of the following MUST be submitted to hold a place on the agenda:

1. A copy of Appeal application.

2. A cover Letter addressed to the Zoning Board of Appeals stating what you want to do.

3. A plot plan showing the site and location of all structures, existing and proposed, in relation to the lot
lines AND, if applicable, indicating parking. Lot size and setback dimensions must be shown.

. A floor plan, if applicable, showing dimensions of existing and proposed rooms and/or structures.

. A copy of the tax map (obtained in the Assessor’s Office) with the property highlighted.

. Photos of the property

. Deed, sales agreement, lease or intent to lease.

. Owner, lessee, prospective purchase or legal representation, must sign the application.

. A letter from the property owner, giving permission to the applicant to represent the property, if
applicable.

10. All plans must also be folded neatly with each packet and banded.

11. A complete copy in PDF form

ND O =3 O Lh B

If additional information is needed to complete the packet for the ZBA, you will be notified. Please
make sure you include a contact phone number on your cover letter. If we cannot contact you, the item
will be tabled until the next regular meeting.

The application fee is $100.00 to appear before the ZBA. This fee is nonrefundable. Please note that the
applicant is also responsible for the $50.00 processing fee, the cost of the legal ad in the Portland Press
Herald, and the cost of sending abutters notification within 500° of the subject property. The City of
Portland will bill you for the processing fee, legal ad, and abutter’s notification.

You may apply for an appeal/permit at City Hall, Room 315. If you choose to file on the deadline date,
please note that applications are accepted ONLY until noon. You will be sent a letter confirming the

time and date of the meeting along with an agenda.
389

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
http: / /fwww.portlandmaine.gov/planning /buildinsp.asp * E-Mail; buildingi ction rtlandmaine.



Portland, Maine

_Yes, Life’s good here.

Jeff Levine, AICP, Director

Ann Machado
Planning & Urban Development Department Zoning Administrator
CITY OF PORTLAND
ZONING BOARD OF APPEALS
Interpretation Appeal Application
APPLICANT INFORMATION: SUBJECT PROPERTY INFO:
STEPKENM & HARDIGAN 2 Upsey ST
NAME PROPERTY ADDRESS |
ar; 1Lq-F -1
BUSINESS NAME CHART/BLOCK/LOT (CBL)
YD B ARTER. BLVD PROPERTY OWNER INFOQ (If Different);
ADDRESS
SAhME
NAME
207~ %3[-376 2
TELEPHONE # ADDRESS
O E R
APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owner, purchaser, etc)
,P - 3 Disputed Provisions from Section 14:
L
CURRENT ZONING DESIGNATION M-471 % J4-H33 @i )

Order, decision, determination or

EXISTING USE OF PROPERTY: interprefation under dispute:

[AND W Ticeant
S A Al

TYPE OF RELIEF REQUESTED:

SeparaTion oF 3| HeRsey ST From 34
VABIA . AVE  To DUILD  SINGLE-FAM L Hous e

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for an appeal as described above, and certifies that the information herein is trie and
correct ta the best of his OR her knowledge and belief.

/ R el 15 2016
SIGNKTEWPPLICAN WE -k/

389 Congres:ﬂ%t*:ortland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207} 874-8716 (rev 06-14-12)
T AALA AT ine.gov,

/buildinsn.asp * E-Mail: buildinginspections®@portlandmaine.gov



Zoning Board of Appeals July 15,2016
City of Portland, Maine

Congress Street

Portland, Maine 04101

Re: Request for Lot Separation
31 Hersey Street & 34 Vannah Ave.

Dear Sirs / Madams
I am writing to request that you grant the applicant, Stephen Mardigan,
a lot separation on the properties that the City claims to be a Single Lot.

The Lots in question are 34 Vannah Ave. and 31 Hersey Street and both lots are taxed as
separate lots established in 1917 as Saunders Field Subdivision.

The City claims that these properties were joined by a walkway and roof line but Zoning
can not find any Building Permits issued to do the work.

The applicant claims that the roof line joining was never a permanent structure but only to
keep the “ Rain” off the walkway between the main structure and a garage on the 31 Hersey
St. lot. No permanence was ever established.

The Hersey Street lot established by subdivision in 1917 is no different that the other lots
on Hersey St. and the applicant desires to build a single family house among other homes
on a very desirable street.

The Applicant claims that the Structure on the Hersey St. lot,( a 24'x24' Garage)
should not be considered an Accessory to the Vannah St. lot as it should only

be an Accessory to the Hersey St. lot that does not have a primary structure,

and in essence should not be considered but a mistake and allowed to be

torn down. Accessory Units on different lots than that of the Primary

structure should not be allowed.

The Board has a grand opportunity to finally settle a long series of questionable attempts
to develop the entire property as a business zone. The applicant would like 34 Vannah
Ave. to be a free standing building in the Vannah Ave. business zone and 31 Hersey St.
to be a residential zone as Hersey st. is now residentially developed.

Your consideration as well as your favorable decision would be appreciated as well as
appropriate in lieu that there was never a permanent relationship between these Lots.

Thank You.

Stephen E. Mardigan Sincerely,
460 Baxter Blvd .
Portland, Maine
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MAINE REAL ESTATE TAX PAID

Doc#: 44344 Bk:29836 Pas &4

QUITCLAIM DEED WITHOUT COVENANT
(Release Deed)

Bangor Savings Bank, a banking entity having place of business in the City of
Portland, State of Maine, for consideration paid, RELEASES to Stephen E. Mardigan of
460 Baxter Blvd., Portland, Maine 04103, the land situated in Portland, County of
Cumberland and State of Maine, and being more particularly described as follows:

A certain ot or parcel of land, with the buildings thereon, situated on the northeasterly side of
Vannah Avenue in the City of Portland, County of Cumberland and State of Maine, being Lot
No. 76 as shown on Plan of Saunders Field, recorded in Cumberland County Registry of Deeds
in Plan Book 13, Page 93, to which plan reference is made for a more particular description.

Also a certain lot or parcel of land situated on the southwesterly side of Hersey Street in said
Portland, being No, 31 on said street and described as Lot No. 13 on the Saunders Field Plan

recotded in the Cumberland County Registry of Deeds in Plan Book 13, Page 93, to which plan
reference is hereby made for a more particular description.

This deed is given pursuant to the Judgment of Foreclosure and Sale entered in the
Cumberland County Superior Court, on March 13, 2012, in an action entitled Bangor Savings
Bank v. Louis A. Geller a/lk/a/ Louis A. Geller, Sr., Docket No. PORSC-RE-11-426, for the
foreclosure of a mortgage recorded in the Cumberland County Registry of Deeds in Book
23957, Page 199. Pursuant to said Judgment, the period of redemption having expired, a
Notice of Public Sale was published in the Maine Sunday Telegram, a newspaper of general
circulation in Cumberland County, Maine, on June 17, June 24 and July 1, 2012, Pursuant to

said Notice of Public Sale, the foreclosure sale was conducted on July 18, 2012, at which sale
Stephen E. Mardigan was the highest bidder.

IN WITNESS WHEREOF, Bangor Savings Bank has caused this instrument to be

executed by Scott Woodward, its Vice President, of thereunto duly authorized, this 13" day of
August, 2012,

Bangor Savings Bank

By:

Its: M P‘



Docx? 44364 Blz29834 Par 43

State of Maine
County of Cumberland, ss. August 13,2012

Personally appeared the above-named Scott Woodward, Vice President of Bangor
Savings Bank and acknowledged the foregoing instrument to be his free act and deed in his said
capacity and the free act and deed of said corporation.

Taney Q. Doy
Notary/Public
Typed Name:

NANCY DAVIS
Notary Pubtic, Maine
My Commission Expiren February 23,2014

S&] [

Raceived
Racorded Resister of Deeds
fAus 14,2012 01319:29P
Cusbarland County
Pamelo E. Lovisy



Zoning Board of Appeals July 15, 2016

Re: 31 Hersey St.

Sirs / Madams,

I, Stephen Mardigan, give permission to Archie Giobbi, to represent me
before the Zoning Board, in my application for lot separation at 31
Hersey Street.

Thank You.
Sincerely,
Stephen E. Mardigan

460 Baxter Blvd.
Portland, Maine 04103



Know all Men by these Presents, That 157

Fernald Park Corp., a Corporation organized and exlsting under the laws of the
State of Maine, and located at Portland,in the Cownty of Cumberland and State of

Haine
in consideration of one dollar and other valuable considerations, .
paid by William XK. Buck, of said Pgrtland, Seg

Bookié 30

Page //9/

the receipt whereof it does do- hereby acknowledge, doeg herchy, give, grant, bargain, sell acd convey unto the said
William K. Buck, his helrs and assigns forever, a certain lot or parcel of land
situated on the southwesterly side of Hersey Street, in sald City of Portland,
being lot numbered 13, on & plan of Sanders Field, recorded in Cumberland County
Registry of peeds in Plan Book 13, Page 93, to which plan reference is made for
a more particular deseription.

Being a part of the premises conveyed to Fernald Park Corp. by Ina Baunders
Knight,et als, by deed dated February 25, 1948 and recorded in said Registry of
Deeds, Book 1813, Page 28,

This conveyance is made subject to taxes for 1946 which the Grantee assumes

and agrees to pay.

Uo Wove and ta Hall the aforegranted and bargained premises, with all the privileges and eppurtenances thereof, o  U,5.T.R.
thesaid William K.Buck, his heirs and assigns, te his and ' $1.10

Corporation does hereby ¥ -P.C.?y
their use and behoof forever. And The said Grantor , covensnt with the 9_'}5:%' r.

sid Grantee, his

heirs and assigns, that 1t is lawfully seized in fee of the premises; that they are free of all  incumbrances;
except as aforesaid;

thatit has  keve good right o seil and convey the same to the seid Grantee
to hold as aforesaid; and that 16 and its suceessoTShes, shell and will warrant and defend the same to the said
Grantee, his

except as a f%ﬁesa 14; heirs and assigns forever, against the Jawful claims and demands of all persons.

u Witnews Wheeeal,”  the said Fernald Park Corp., has caused this instrument to
be sealed with its corporate seal end signed in its corporate name by Clinton V.
Benson, its Treasurer, thereuwnto duly authorized

Dave heveunto. set
Band  esd-sedd~ this tenth dayof  April in the year of-our Eord
one thousand nine hundred and  forby—six.

Signed, Sealed and Dellvered in presence of

b. W. Philorick FPERNALD PARR CORP. CORPORATE SEAL
By: Clinton V. Benson Treasurer

County of
State of fHutue,, Cussrerans, ss, April 10, 1946 Then  Persomily appeared

theabovenamed Clinton W. Benson, Treasurer of said Grantor Corporation as aforesald;

and acknowiedged the Loregoin # hi id
%%i%acity, and the fres act gnd geed %?‘Tu?g%.téo g%rpgirgtion, free act and deed 10 Bis said

"¢ M Donald W. Philbrick Justice of the Peace
Received April 11, 1946,at 2 o'clock10 m. P, M, and recorded according to the original,
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7/12/2016 City of Portland Mail - 31 Hersey St & 34 Vannah Ave.

Portlan
Maine

fes, Google's good here Ann Machado <amachado@portlandmaine.gov>

31 Hersey St & 34 Vannah Ave.

1 message

Ann Machado <amachado@portlandmaine.gov> Tue, Jul 12, 2016 at 3:26 PM
To: "agiobbi@maine.rr.com" <agiobbi@maine.rr.com>

Archie -

After researching the history of the two assessing properties known as 31 Hersey St (129-F-014) and 34 Vannah Ave.
(129-F-013) | have determined that the two assessing lots have merged and are considered one lot for zoning purposes
and may not be developed separately.

Section 14-47 of the ordinance defines lot as: 'A parcel of land that is designated as an individual unit for use,
development or ownership that is either a) a lot of record, recorded in the Cumberland County Registry of Deeds; or b) a
contiguous combination of such lots of record under common ownership,; or ¢) a newly established parcel meeting all
the dimensional requirements of the zone in which it is located.

31 Hersey St is located in the R-3 Residential Zone. It is 5265 sf. The minimum lot size to develop a lot in the R-3 zone
is 6500 sf [section 14-90(a)(1)]. This lot by itself cannot be developed because it does not meet the minimum lot size.

Section 14-433(a)(1) states that:
(a) Lots of Record.
Lots of record that meet the minimum standards provided below shall be considered buildable lots.

1. Lots of record as of June 5, 1957, may be considered a buildable lot in any residential zone provided the applicable
yard dimensions can be met; provided that a minimum street frontage of forty (40) feet can be met, or to which a means
of access has been previously approved by the city council as provided elsewhere in this article; and provided such lots
have a minimum lot size of five thousand (5,000) square feet, or the applicable minimum lot size and frontage in that
zone, whichever is less .

| have not been provided with any evidence that 31 Hersey was a lot of record recorded at the Registry of Deeds as of
June 5, 1957. Even if evidence can be provided that this was recorded as a lot in 1957, it has already been developed
(24' x 24' garage) and the records show that previous applications have treated the property as one lot.

- 1951 assessor's card shows 31 Hersey St as vacant

- 1956 permit 30' x 50' 1 story building at 34 Vannah

- 1956 permit letter 12' x 14' one story addition at 34 Vannah

- 1958 permit - add second floor - 34 Vannah

- 1960 permit 12' x 24' one story addition

- 1961 Variance appeal to locate off-street parking for 34 Vannah Ave on 31 Hersey St lot was denied - plan shows
parking lot on both lots

- 1965 permit to "Construct aluminum shed roof between existing garage and store (unclear if permit was issued)

- 1980's assessor's card - shows 19' x 23' 1 story shed off the rear of the existing building at 34 Vannah & a 24’ x 24'
garage on the 31 Hersey lot with a note that it was built in 1965

It is my conclusion that the two assessing properties have been treated as one property and musty continue to be
treated that way. The 1961 variance appeal for the parking lot showed the use of the property as a store with a proposed
parking lot that covered both lots.31 Hersey Street cannot be split off and developed as a separate Iot since it already
has a structure on it. A twenty-four foot by twenty-four foot garage appears to have been constructed on the Hersey
Street lot around 1965 since it is mentioned in the 1965 permit and it shows up on the 1980's assessor's card. In the R-3
Zone, a garage is an accessory structure. It cannot be built on a lot without the lot having a principal structure that
already exists. Since the garage was built, it must have been accessory to the principal building at 34 Vannah Ave.
which means the two assessing lots have been developed as one lot. Also the nineteen foot by twenty-three foot
addition shown on the 1980's card for 34 Vannah Ave. appears to encroach on 31 Hersey Street and possibly connect
the two buildings. The current GIS aerial view of the property shows an addition with a roof that appears to connect the
building at 34 Vannah Ave to 31 Hersey St.

https://mail.google.com/mail/?ui=28&ik=12ff7e0b78&view=pt&search=sent&th=155e092ecf13103d&simI=155e092ecf13103d 1/2



7/12/2016 City of Portland Mail - 31 Hersey St & 34 Vannah Ave.
You have the right to appeal my decision. If you wish to exercise your right ot appeal, you have thirty days from the date
of this email to file the appeal with our office. If you should fail to do so my decision is binding and not subject to appeal.
Please contact me with any questions.

Ann

Ann Machado

Zoning Administrator

Permitting and Inspections Department
City of Portland, Maine

(207) 874-8709

https://mail.google.com/mail/?ui=28&ik=12ff7e0b78&view=pt&search=sent&th=155e092ecf13103d&simI=155e092ecf13103d
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tel:%28207%29%20874-8709

WARREN
CURRIER &
BUCHANAN

Limited Liability Company, BA.

Carol Godfrey Warren
Dayvid E. Currier

Brenda M. Buchanan RECEIVED

July 22,2016
JUL 22 206

Kent Avery, Chair - .
: Dept. of Building Inspections
Portland Zoning Board of Appeals City of Porliand Maine

389 Congress Street
Portland, Maine 04101

RE:  Disability Variance Application
Charles D. Radis - Property at 334 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 3

Disability Variance Application
Sandra K. Radis — Property at 328 Island Avenue, Peaks Island
Tax Map 87 Block R,Lot2

Dear Mr. Avery

Please find enclosed 11 hard coples and a flash drive with two disability variance
applications 1 am ﬂlmg on behalf of my clients Charles D, and Sandra K. Radis related to
the boardwalk that serves the boathouse residence on Sandra’s property and the main
residence on Charles’ property.

Sandra’s JEEREEREEEE IR

several imes a month. hese boaldwalks were bu1lt to provide him access to their home
and the apartment over the boathouse where he stays when visiting. After-the-fact
building permits also have been filed with the zoning office to account for the fact the
boardwalks have existed for some time.

As to Sandra Radis’s land, variances from the front (or rear, depending how you look at
it) and side setback requirements are needed. As to Charles Radis’ land, side setback
variances are needed.

[ have attached to each disability variance application:
« A reduced-size copy of a recent survey showing the location of the boardwalks;

*» A copy of the tax map;

57 Exchange Street, Portland, Maine 04101-5020
Telephone (207) 772-1262  Telecopier (207) 772-1279 E-mail: counsel@wacubu.com




* A photo of the boardwalk;

* A copy of the deeds demonstrating the Applicants” ownership of their property,
and

* A letter from both Applicants, authorizing me to act on their behalf.

I realize this application is being submitted in time for your mid-August meeting, but
request this matter be placed on the September 1 agenda instead because I will be on

vacation when you meet in August,
Best regards,
{ ﬂ /
y o I/{/( i
7 AN

L
Brenda M. Buchanan

Y

ce; Charles and Sandra Radis



jeff Levine, AICP, Director Ann Machado

Planning & Urban Development Department Zoning Administrator
CITY OF PORTLAND
ZONING BOARD OF APPEALS
Disability Variance Appeal Application

APPLICANT INFORMATION: SUBJECT PROPERTY INFO:

Sandra K. Radis 328 Island Avenue, Peaks Islend
NAME PROPERTY ADDRESS

87-R-2

BUSINESS NAME CHART/BLOCK/LOT (CBL)

334 Island Avenue PROPERTY OWNER INFO (If Different):
ADDRESS

Peaks Isgland, Me 04108

766-5915 NAME
TELEPHONE # ADDRESS

Owner
APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owner, purchaser, etc)

IR_2 Variance from Section 14:
CURRENT ZONING DESIGNATION 14-145(11)(C) (2) and (3)

Rear and Side vard setback
EXISTING USE OF PROPERTY: . )
Boathouse on ground floor, Residential on first floor

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for an appeal as described above, and certifies that the information herein is true and
correct to the best of his OR fier knowledge and belief,

T IWE Lsa/ie

SIGNATURE OF APPLICANT DATE ‘

389 Congress Street * Portland Maine 04101-3509 * Phone: (207} 874-8703 * Fax: (207) 874-8716
http://www.portlandmaine.gov/planning /buildinsp.asp * E-Maik: buildinginspections@portlandmaine.goy




jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

WARNING!

This application contains health care information and is CONFIDENTIAL, pursuant to 22 MR.S.A., § 402(3)
(Freedom of Access Law).

THE MEDICAL INFORMATION CONTAINED HEREIN MAY NOT BE DISCLOSED TO ANY PERSON
WITHOUT THE WRITTEN CONSENT OF THE PATIENT

The Board of Appeals is authorized to grant disability variances by 30-A M.R.S.A., §4-A and Portland
Municipal Code § 14-473 (c)(2)

1. What is the nature of the disability which supports the request for a variance?

See attached summary

2. Does the disability constitute a physical or mental handicap as defined by S MR.S.A., 845537
X _YES NO

3. Does the person with the disability reside in the dwelling?

YES X NO

4. Is the variance which is requested, restricted solely to the installation of equipment, or the construction of
structures* necessary for access to or egress from the dwelling by the person with the disability?
x _YES NO

Conditions
The Board may impose conditions on the variance, including fimiting the term of the variance to the duration of
the disability or the time that the person with the disability lives in the dwelling,

*The phrase “structure necessary for access o or egress from the dwelling” includes railing,

wall or roof systems necessary for
the safety or effectiveness of the structure.

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
http://www portlandmaine.gov/ planning/buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov




Disability Variance Responses

Application of Sandra K. Radis

1. Sandra Radis’ il L e S .
comes out to the 1sland and stays in the Ra{hs boa’t ouse res1dence ap proxnnately three mes a

The ground from the road to the boathouse is uneven. To allow access§ G
boardwalks have been laid from the paved road to the boathouse. er the zoning
code, the boardwalk (which has existed for several years) is considered a structure and two
setback variances are necessary asto .

+ The boardwalk does not meet the 25’ setback requirement from the road. (It does not
matter if this is considered the front or rear setback, the 25’ requirement is the same.)
This 25° setback requirement is set forth in 14-145-11 (¢) (1) (if considered front) or
14-145 (11) (c) (2) (if considered rear).

* Intwo places, the boardwalk does not meet the 20° side setback to the adjacent
Charles Radis parcel. The 20° side setback requirement is set forth in 14-145-11 {c)
(3).

SN docs constitute a physical handicap as defined by 5 MRS §4553

3, As noted above

fvisits his family on Peaks Island and

stays in the boathouse residence several times a month

4. The rcquested variance 1s solely for a structure that permits access to the
Radis” main home {§ ' ' and the boathouse (where he stays).
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WARRANTY DEED

23315 -
Knouwt all Men by these Presents,

mhﬂl EUNICE A. LINCOLN (formerly Eunice A. Garrett) of Scarboro
Cumberland County, Maine {"Grantor"™)

inconsiderationof one Qollar and other good and valuable consideration
paidby ~ SANDRA K. RADIS

whose mailing addressis I9land Avenue, Peaks Island, Portland, Maine 04108
{"Grantee®)

the receipt whereo! I do  hereby acknowledge, do  hergby ghme, grant, bargain, eell and

rongry untothe said Sandra K. Radis,

her heirs and assigns forever, a certain lot or parcel of land situated
on Peaks Island, Portland, County of Cumberland, and State of Maine,
bounded and described as follows:

Beginning at an iron pipe located on the Northwesterly sideline
of Island Avenue, and gaid pipe being also located on the Southerly
sideline of lot number 3 according to E. Thrasher plan of Pesaks
island, dated April 1865 and recorded in the Cumberland County
Registry of Deeds in Plan Book 2, Page 46; thence North 69° 50
West, 265 feet, more or less, by said land now or formerly of
Central Maine Power Company to an iron pipe located at the high
water mark of Casco Bay; thence North Basterly by said high water
mark, G4 feet, more or less, to am iron pipe, and land, new or
formexly, of Bruce F. Linecoln et ux; thence NWorth 75° 43' Rast,
256.4% feet, more or less, by land, now or formerly, of said
Lincoln to an iron pipe, and Northwesterly sideline of said Island
Avenue; thence South 47° 55' West, 88 feet, more or less, by the
Northwesteriy gsideline of said Island Avenue tec the point of
beginning.

Also meaning and intending to convey by this instrument all

interest in and to the flats between high and low water mark opposit

and adjacent to said parcel.

Reserving from said parcel all utility easements and rights
of way of recozd,

Reference may be had to Deed of Centxal Maine Power Company to
Bunice A. Garrett dated February 2, 1984, and recorded in said
Registry of Deeds in Book 63397, Page 14,

Reference way also be had to Exhibit A attached hereto.

ugh ,
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mu haue ﬂnh to hulb the aforegranied and bargained premises, with all the privileges !
undd appurienances thereof, to the szid Grantee, her :

heirs and assigns, (0 her and their use and behoof farever.

Aud I do  romenant  with the said Grantee , "her  heirs and assigns,

that I am fawlully seized in fee of the premises, that they are frec of all encembrances

that b4 huve good right to sell and convey the same 1o the said Grantee o hold as aforesaid; ard : :
that I and my heirs shafl and will murrant aud defeud  the same to the said

Grantee , hexr  heirs and assigns forever, agsinst the lawful claims and demands of all persans,

In Witneas mlé?renf, I ,thessid EUNICE A. DLINCOLN
{formerly Eunice A. Garrett)

and Bruce F. Lincoln

4

- s N .
fusbund/mifRof the said Bunice A. Lincoln i
i

i

joining in this deed as Grantor , and relinquishing and conveying all rights by descent and alt other rights
in the above deseribed premises, have hereuntosst  our hands andseals this  SO74 i

day of the monthof May JAD. 186

. : ' %: ﬁ ‘ i E
Euﬁ%ﬁgc)é)q 18'361}'{"{ fomery :

iy Pr PO OTIe) S PP I 1

/_ﬂ - H
seavrnsimnadoinarian. “i". Er TP T T TP :

Bruce F. Tim

BT T T LT TP PP vdat v AP e e A SE A ITEA R T A rraas aravas 4

Piate of Maine, Gouuty of Cumbertand g May3o 19gg.

Then personally appeared the above named  EUNICE A. LINCOLN and BRUCE
F. LIMNCOLN

and ocknowledged the foregoing instrument 1obe  their free act and deed.

Before me,

seirleiarypalriic
Atlorney as Law I'

RECEIVED DEuis O gegurR

REQURDER 757721 OF OZEDS T e
1985 KAY 30 PH 3: 03
CUMIERLAND COURTY

T T !
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QUITCLAIM DEED WITH COVENANT
KNOW ALL PERSONS BY THESE PRESENTS THAT

CHARLES D. RADIS of Peaks Island, Maine, with a mailing address of 334 Island Avenue,
Peaks Island, Maine, for consideration paid, grant to SANDRA K. RADIS of Peaks Island,
Maine, with a mailing address of 334 Island Avenue, Peaks Island, Maine, with QUITCLAIM
COVENANT, a certain lot or parcel of land situated on the northwest side of but not adjacent to

Istand Avenue, on Peaks Island, City of Portland, County of Cumberland, State of Maine,
bounded and described as follows:

Commencing at an iron rod with a cap labeled “PLS 2063 on the northwest sideline of
Island Avenue at the common boundary between land now or formerly of Sandra Radis
as described in the deed recorded in the Cumberland County Registry of Deeds in Book
7195 Page 323 and land now or formerly of Charles Radis as described in the deed
recorded in the Cumberland County Registry of Deeds in Book 7195 Page 319;

Thence North 79°51°26” West along the northerly boundary of land now or formerly of
Sandra Radis and the southerly boundary of Charles Radis a distance of 252,51’ to an
iron rod with a cap labeled “PLS 2063” and the true point of beginning of the parcel;

Thence from the point of beginning North 31°43°02” East along land now or formerly of
Charles Radis a distance of 23.69" to an iron rod with a cap labeled “PLS 2063”;

Thence South 58°05°39” East along land now or formerly of Charles Radis a distance of

59.43” to a point on the northerly boundary of land now or formerly of Sandra Radis and
the southerly boundary of Charles Radis;

Thence North 79°51°26” West along the northerly boundary of land now or formerly of

Sandra Radis and the southerly boundary of Charles Radis a distance of 63.90° to the
point of beginning,

Said parcel contains 704.0 square feet.

MEANING AND INTENDING to describe and convey and hereby conveying a portion of the
premises conveyed by Bruce F. Lincoln and Eunice A, Lincoln to Charles D. Radis by deed

dated May 30, 1986 and recorded in the Cumberland County Registry of Deeds in Book7195,
Page 319.

The intent of the parties to this deed and to a companion deed from Sandra K. Radis to Charles
D. Radis bearing even date herewith and to be recorded herewith is to swap equal-sized parcels
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of land to provide the Charles D. Radis parcel, which is a legally non-conforming parcel, a
greater setback on its southerly side.

dh
Witness m kpﬁd and seal this 7 of January, 2016.
N
=:- i} \i\ &; ) s F] "\.
' ; [ i . R .

\Withess Charles D. Radis

STATE OF MAINE e o 11
CUMBERLAND, ss Date: J i ¢ 3 Aot

Then personally appeared the above-named Charles D. Radis and acknowledged the above
instrument to be his free act and deed.

\‘, ‘—/M‘ -,
Beforeme, ' '\ 4
n/ T‘ L; N
kf Lo T e

Notary Public

VANCBE v D AL
Printed Name

Ry (6 D31
- Commission Expires—-

Racn ivad
Revorded Resistar of Deads
Jan 262016 03145330
Cumberland County
Nanow A Lans



CHARLES D. RADIS SANDRA K, RADIS
334 Island Avenue
Peaks Island, Maine 04108

July 21, 2016

Zoning Board of Appeals
City of Portland

389 Congress Street
Portland, Maine 04101

RE:  Application for Disability Variances
328 and 334 Island Avenue, Peaks Island
Map 87, Block R, Lots 2 and 3

To Whom It May Concern:

We hereby authorize our attorney, Brenda M. Buchanan, Esq. of the firm Warren, Currier
& Buchanan LLC of Portland to represent us in discussions with the City of Portland

our above-referenced applications for practical difficulty variances as to our respective

parcels, and to sign all applications and other necessary documentation in regard to same
on our behalf,

Thank you for your assistance with this matter,

Sincerely,

Chagrles D. Radis

Zﬂ“”’g‘ [y

Sandra K. Radis



‘WARREN
CURRIER &
BUCHANAN

Limited Liability Company, BA.,

Carol Godfrey Warren
David E. Currier
Brenda M. Buchanan

RECEIVED

SEP 16 206

Dep\t: of Building Inspactions
City of Portland Mains

iz

st

%

B
Rz

A

s

September 15, 2016

Christina Stacey | , ‘ MWA—C.WL"-&
Zoning Specialist YR A a2

City of Portland ' C o
Planning & Urban Development Department

389 Congress Street

Portland ME 04101

RE: Disability Variance Application
Charles D. Radis - Property at 334 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 3

Disability Variance Application
Sandra K. Radis — Property at 328 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 2

Dear Chris:

I am writing in response to your email of August 5, 2016, supplementing my July 22,
2016 letter to ZBA chair Kent Avery regarding the above-referenced disability variance
applications.

Please find enclosed a note from Dan Merson, 1D.O. of Mercy-Yarmouth Primary Care

regarding the disability faced by Sandra Radis’ —, who is a frequent visitor to
their home at 334 Island Avenue and a regular user of the guest apartment at 328 Island

Avenue.

You also will find enclosed an enlargement of the part of the plan that shows the
boardwalks and some photographs, which will provide you with the requested
measurements. They are hopeful these will suffice.

 The distance from the end of the boardwalk to the edge of the road pavement is
twelve feet, seven inches (12° 7). The distance to the center of the road is
twenty-two feet, eight inches (22° 8”).

57 Exchange Street, Poriland, Maine 04101-5020
Telephong (207) 772-1262 Telecopier (207) 772-1279 E-mail: comsel@wacubu.com




« The distance from the end of the boardwalk that is on Sandra's property fo
Charles' property line is two feet (2°).

» The distance between the sideline of Charles’ property and the walkway that
crosses his property is thirteen feet, eight inches (13* 8”), The distance from the
other side of that section of the walkway to the corner point of his lot is six feet,
eight inches (6° 8”) if that matters to you.

+ As younote, a 0' setback variance is needed for the rear line of Charles’ lot where
the boardwalk crosses onto Sandra’s, and a similar variance is needed by Sandra
for that same point (unsure whether that is considered?her front or rear line.)

o Talso am enclosing a photo of the longest stretch of walkway that crosses
(mostly) Sandra’s property on its way to the road.

If possible, my client requests this be placed on the board’s October 6 agenda.

Should you have any additional questions or concerns, please do not hesitate to contact

me.
Best regards,gv 00 K/( @M/

Brenda M. Buchanan

Cc: Sandra and Charles Radis

57 Exchange Street, Portland, Maine 04101-5020
Telephone (207) 772-1262 Telecopier (207) 772-1279  E-mail: counsel@wacubu.com ‘




ﬁ)\' ;i ‘-
@Merc “OLS

Yarmouth
Primary Care
EMHS MEMBER
385 Route 1 RECEIVED
Yarmouth, Maine 04096
fok 207 249 SEP 16 2015

www.mercyhospitalorg
Dept. of Building Inspections

City of Portiang Maine

09/01/2016
RE: disability variance for the property of Charles and Sandra Radis.
To whom it may concern,

The Radis family seeks a variance to aliow for a boa rdwalk around their Peaks !sland property ThIS

walkway is required to allow visits from Sandra’s ' B SRR
h Boardwalks are a reasonable accommodation for the disabilities in
guestion.

5y dly

Dan Merson, D.O.
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WARREN
CURRIER &
BUCHANAN

Limited Liability Company, BA.

Carol Godfrey Warren
Dayvid E. Currier

Brenda M. Buchanan RECEIVED

July 22,2016
JUL 22 206

Kent Avery, Chair - .
: Dept. of Building Inspections
Portland Zoning Board of Appeals City of Porliand Maine

389 Congress Street
Portland, Maine 04101

RE:  Disability Variance Application
Charles D. Radis - Property at 334 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 3

Disability Variance Application
Sandra K. Radis — Property at 328 Island Avenue, Peaks Island
Tax Map 87 Block R,Lot2

Dear Mr. Avery

Please find enclosed 11 hard coples and a flash drive with two disability variance
applications 1 am ﬂlmg on behalf of my clients Charles D, and Sandra K. Radis related to
the boardwalk that serves the boathouse residence on Sandra’s property and the main
residence on Charles’ property.

Sandra’s JEEREEREEEE IR

several imes a month. hese boaldwalks were bu1lt to provide him access to their home
and the apartment over the boathouse where he stays when visiting. After-the-fact
building permits also have been filed with the zoning office to account for the fact the
boardwalks have existed for some time.

As to Sandra Radis’s land, variances from the front (or rear, depending how you look at
it) and side setback requirements are needed. As to Charles Radis’ land, side setback
variances are needed.

[ have attached to each disability variance application:
« A reduced-size copy of a recent survey showing the location of the boardwalks;

*» A copy of the tax map;

57 Exchange Street, Portland, Maine 04101-5020
Telephone (207) 772-1262  Telecopier (207) 772-1279 E-mail: counsel@wacubu.com




* A photo of the boardwalk;

* A copy of the deeds demonstrating the Applicants” ownership of their property,
and

* A letter from both Applicants, authorizing me to act on their behalf.

I realize this application is being submitted in time for your mid-August meeting, but
request this matter be placed on the September 1 agenda instead because I will be on

vacation when you meet in August,
Best regards,
{ ﬂ /
y o I/{/( i
7 AN

L
Brenda M. Buchanan

Y

ce; Charles and Sandra Radis



leff Levine, AICP, Director Ann Machado

Planning & Urban Development Department Zoning Administrator
CITY OF PORTLAND
ZONING BOARD OF APPEALS
Disability Variance Appeal Application
APPLICANT INFORMATION: SUBJECT PROPERTY INFO:
Charles D. Radis 234 Taland Avenne, Peaks Island
NAME PROPERTY ADDRESS
87-R-3
BUSINESS NAME CHART/BLOCK/LOT {CBL)

334 Island Avenue
PROPERTY OWNER INFO (If Different)

ADDRESS
Peaks Island, Maine (04108
766-5815
TELEPHONE # ADDRESS

Owner

APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owner, purchaser, etc)
IR—2 Variance from Section 14:

14-145 (11)(C) (3)

NAME

CURRENT ZONING DESIGNATION

side yard setbacké
EXISTING USE OF PROPERTY:

Single~-family residence

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for an appeal as described above, and certifies that the information herein is true and
correct o the best of his OR her knowledge and belief.

LIl G L — i

SIGNATURE OF APPLICANT DA L

389 Congress Street * Portiand Maine 04101-3509 * Phone: (207} 874-8703 * Fax; (207) 874-8716
http:/ /www.portlandmaine gov/planning /buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov




Jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

WARNING!

This application contains heaith care information and is CONFIDENTIAL, pursuant to 22 MRSA., §402(3)
(Freedom of Access Law).

THE MEDICAL INFORMATION CONTAINED HEREIN MAY NOT BE DISCLOSED TO ANY PERSON
WITHOUT THE WRITTEN CONSENT OF THE PATIENT

The Board of Appeals is authorized to grant disability variances by 30-A M.R.S.A., §4-A and Portland
Municipal Code § 14-473 (¢)(2)

1. What is the nature of the disability which supports the request for a variance?

See attached summary

2. Does the disability constitute a physical or mental handicap as defined by 5 MLR.S.A., §45537
v YES NO

3. Does the person with the disability reside in the dwelling?

YES XNO

4. Is the variance which is requested, restricted solely to the installation of equipment, or the construction of
structures™ necessary for access to or egress from the dwelling by the person with the disability?
X _YES NO

Conditions
The Board may impose conditions on the variance, including limiting the term of the variance to the duration of
the disability or the time that the person with the disability lives in the dwelling.

*The phrase “structure necessary for access to or egress from the dwelling” includes railing, wall or roof systems necessary for
the safety or effectiveness of the structure.

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
http://www portlandmaine gov/planning /buildinsp.aso * E-Mail: buildinginspections@portlandmaine.poy




Disability Variance Responses

Application of Sandra K. Radis

1. Sandra Radis’ il L e S .
comes out to the 1sland and stays in the Ra{hs boa’t ouse res1dence ap proxnnately three mes a

The ground from the road to the boathouse is uneven. To allow access§ G
boardwalks have been laid from the paved road to the boathouse. er the zoning
code, the boardwalk (which has existed for several years) is considered a structure and two
setback variances are necessary asto .

+ The boardwalk does not meet the 25’ setback requirement from the road. (It does not
matter if this is considered the front or rear setback, the 25’ requirement is the same.)
This 25° setback requirement is set forth in 14-145-11 (¢) (1) (if considered front) or
14-145 (11) (c) (2) (if considered rear).

* Intwo places, the boardwalk does not meet the 20° side setback to the adjacent
Charles Radis parcel. The 20° side setback requirement is set forth in 14-145-11 {c)
(3).

SN docs constitute a physical handicap as defined by 5 MRS §4553

3, As noted above

fvisits his family on Peaks Island and

stays in the boathouse residence several times a month

4. The rcquested variance 1s solely for a structure that permits access to the
Radis” main home {§ ' ' and the boathouse (where he stays).
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WARRANTY DEED
23314 '

Knomw all Men by these Fresenis

@hﬂf sruce F. Lincoln and Eunice A. Lineoln {(formerly Eunice
A. Carrett) of Searborough, County of Cumberland, State of Maine

inconsiderationof one dollar and other valuable gensideration

paidby Charles D. Radis

whose mailing addressis Island Avenue, Peaks Island, Portland, Maine 04108

the receipt whereof e do  hersby acknowledge, do  heceby gine, prant, bargain, sell and

tanmty untothesaid Charles D. Radis

his  heirs andassigns forever, @ cextain lot of land with buildings
thereon, situated on Peaks Island, Portland, County of Cumberland,
and State of Maine, bounded and described as follows:

Beginning at an iron pipe lccated on the NHorthwesterly sideline
of Island Avenue, and said pipe being also located on the Boutherly
sideline of lot number 2 according to E. Thrasher plan of Peaks
Isiand dated April 1865 and recorded in the Cumberland County
Registxy of Deeds in Plan Book 2, Page 46; thence North 75° 43¢
West 256.6 feet, more or less, by land, now or formerly, of Eunice
A. Garrett as recorded in said Registry of Deeds in Book 6397, Page J
to an iron pipe at the high water mark of Casce Bay; thence North-
easterly by said high water mark of Casco Bay, 80 feet more or less.
to an iron pipe and land being conveyed to John J. and Ruth L. Jacob;
thence South 65° 30' East, 11% feet, more or less, to the Southweat
corner of other land, now or formerly, of said Jacob as recorded in
said Registry of Deeds in Book 6413, Page 313; thence South 55° 30'
East, 120 feet, more or less, to an iron pipe located on the North-
westerly sideline of said Isianéd Avenue; thence South 47° 55' West,
12.4 feet, more or less, by the Northwesterly sideline of saild
Istand Avenue to the point of beginning.

alsc meaning and intending to convey all interest in and to
the flats between high and low water mark opposite and adjacent to
said parcel.

A portion of said parcel is subject to drainage rights as set
forth in Deed of Deering Loan' and Building Agssociation dated
March 1, 1932 and recorded in said Registry of Deeds in Book 1392,
Page 382.

Reserving from =aid conveyed parcel all utility ecasements of
recond.

Reference may be had te the follewing Deeds:

Warranty Deed of Perry S. Raines to John J. Jacob, Ruth L. Jacol
and Funice A. Garrett dated November 8, 198% and recorded in said
Registry of Deeds in Book 6371, Page 240.

Warranty Deéd of John J. Jacob and Ruth L. Jacob to Eunice A.
Lincoln (formerly Eunice A, Garrett) and Bruce F. Lincoln '
recorded in said Registry of Deeds.in Bock 71B6, Page 100.
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Warranty Deed of James 5. Sterling to Bruce P. Tincoln et ex
dated April 15, 1977 and recorded 'in said Registry of Deeds in
Book 3938, Page 172.

Reference may also be had to Exhibit A attached hereto.
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@0 'bauz and fo bnlh the aforegranted and bargained premises, with all the privileges
and appurtenances thereof, to the szid Charles D, Radig

fnis heirsand assigns, to him and their use and bekoof forever.
And do  ronpmant  withthesaid Grantee , hig heirs and assigns,
that WE  lawfully seized in fee of the premises, that they are free of all encumbrances
that W& have good right 10 sell ang convey the same to the said Grantee 1o hold as aforesaid; and
that we and OUX  heirs shall and will warrant and defeud  the same to the said
Grantee , hig heirs and assigns forever, against the lawful claims and demands of afl persons,

Iu Witness Whereof,  we . thesa

Bruce F. Lincoln end Funice A. Lincoln

bl whchomic being husband. and wife

mﬁxmwxmxwmmmmmmmmmm
ArtoeRbew X Heest ek mocoakvex have hereunto s:t Conr hands and seals this 3 o 'ﬂ.

day of the monthofl May AN 1S 86,

Binned, Bealed and Beltoered

//%;«z ...... eeersresms s

Bruce F. Lincoln

Frnice h. Dincoln T
(formerly known as Bunice A. Garr

Bt of Mutee, Counky of  Cumberland gg; May 32 1986 .

Then personally appeared the above named Bruce 'F. Lincoln and Eunice A,
Linvoln ({formerly known as Eunice A, Garrett)

and acknowledged the foregoing instrumenitobe  their free act and deed,

Before me,

Attomney at Law

DEvws o KEELER

ECEIVEB
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QUITCLAIM DEED WITH COVENANT

KNOW ALL PERSONS BY THESE PRESENTS THAT

SANDRA K. RADIS of Peaks Island, Maine, with a mailing address of 334 Island Avenue,
Peaks Island, Maine, for consideration paid, grant to CHARLES D. RADIS of Peaks Island,
Maine, with a mailing address of 334 Island Avenue, Peaks Island, Maine, with QUITCLAIM
COVENANT, a certain lot or parcel of land situated on the northwest side, but not adjacent to,

Island Avenue on Peaks Island, City of Portland, County of Cumberland, State of Maine,
bounded and described as follows:

Commencing at an iron rod with a cap iabeled “PLS 2063 on ithe northwest sideiine of
Island Avenue at the common boundary between land now or formerly of Sandra Radis
as described in the deed recorded in the Cumberland County Registry of Deeds in Book
7195 Page 323 and land now or formerly of Charles Radis as described in the deed
recorded in the Cumberland County Registry of Deeds in Book 7195 Page 319;

Thence North 79°51°26™ West along the northerly boundary of land now or formerly of
Sandra Radis and the southerly boundary of Charles Radis a distance of 124.71 to an
iron rod with a cap labeled “PLS 2063” and the true point of beginning of the parcel:

Thence from the point of beginning South 31°43°02” West along land now or formerly of
Sandra Radis a distance 0of 23.69° to an iron rod with a cap labeled “PLS 2063”;

Thence North 58°05°39” West along land now or formerly of Sandra Radis a distance of

59.43’ 1o a point on the northerly boundary of land now or formerly of Sandra Radis and
the southerly boundary of Charles Radis;

Thence South 79°51°26” East along the northerly boundary of land now or formerly of

Sandra Radis and the southerly boundary of Charles Radis a distance of 63.90° to the
point of beginning.

Said lot contains 704.0 square feet,

MEANING AND INTENDING to describe and convey and hereby conveying a portion of the
premises conveyed by Eunice A. Lincoln to Sandra K. Radis by deed dated May 30, 1986 and
recorded in the Cumberland County Registry of Deeds in Book 7195, Page 323,

The intent of the parties to this deed and to a companion deed from Charles D. Radis to Sandra
K. Radis bearing even date herewith and to be recorded herewith is (o swap equal-sized parcels

of land in order to provide the Charles D. Radis parcel, which is a legally non-conforming parcel,
a greater setback on its southerly side.



Dock: 3878 BkI32880 Par 334
{/f_‘_
Witness my hand and seal this {1 ' of January, 2016.

N (D w > /-
,f,r; L Eh,‘ﬁl m,:\ J— ACI;\_/)_KHM?L /7( /@C{J/}

Witness Sandra K. Radis

s

STATE OF MAINE s
CUMBERLAND, ss Date: /// [/

Then personally appeared the above-named Sandra K. Radis and acknowledged the above
instrument to be her free act and deed.

Beforeme, .o

£

-

Notary Public

Lediwreevin e (L oid Lowy
Printed Name o

Commission Expires:..

i)
D

Racajvad
Recorded Ragister of Drads
Jan 262014 03:44:38P
Combarland County
Mancy A. Lane



CHARLES D. RADIS SANDRA K. RADIS
334 Island Avenue
Peaks Island, Maine 04108

July 21, 2016

Zoning Board of Appeals
City of Portland

389 Congress Street
Portland, Maine 04101

RE:  Application for Disability Variances
328 and 334 Island Avenue, Peaks Island
Map 87, Block R, Lots 2 and 3

To Whom It May Concern:

We hereby authorize our attorney, Brenda M. Buchanan, Esq. of the firm Warren, Currier
& Buchanan LLC of Portland to represent us in discussions with the City of Portland
zoning administration and before the Zoning Board of Appeals on all matters related to
our above-referenced applications for practical difficulty variances as to our respective
parcels, and to sign all applications and other necessary documentation in regard to same
on our behalf,

Thank you for your assistance with this matter.

Sincerely,

Chgries D. Radis

Sandra K. Radis

Jﬁ%ﬁ)—z&]ﬁ Cadm



‘WARREN
CURRIER &
BUCHANAN

Limited Liability Company, BA.,

Carol Godfrey Warren
David E. Currier
Brenda M. Buchanan

RECEIVED
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Dep\t: of Building Inspactions
City of Portland Mains
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September 15, 2016

Christina Stacey | , ‘ MWA—C.WL"-&
Zoning Specialist YR A a2

City of Portland ' C o
Planning & Urban Development Department

389 Congress Street

Portland ME 04101

RE: Disability Variance Application
Charles D. Radis - Property at 334 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 3

Disability Variance Application
Sandra K. Radis — Property at 328 Island Avenue, Peaks Island
Tax Map 87, Block R, Lot 2

Dear Chris:

I am writing in response to your email of August 5, 2016, supplementing my July 22,
2016 letter to ZBA chair Kent Avery regarding the above-referenced disability variance
applications.

Please find enclosed a note from Dan Merson, 1D.O. of Mercy-Yarmouth Primary Care

regarding the disability faced by Sandra Radis’ —, who is a frequent visitor to
their home at 334 Island Avenue and a regular user of the guest apartment at 328 Island

Avenue.

You also will find enclosed an enlargement of the part of the plan that shows the
boardwalks and some photographs, which will provide you with the requested
measurements. They are hopeful these will suffice.

 The distance from the end of the boardwalk to the edge of the road pavement is
twelve feet, seven inches (12° 7). The distance to the center of the road is
twenty-two feet, eight inches (22° 8”).

57 Exchange Street, Poriland, Maine 04101-5020
Telephong (207) 772-1262 Telecopier (207) 772-1279 E-mail: comsel@wacubu.com




« The distance from the end of the boardwalk that is on Sandra's property fo
Charles' property line is two feet (2°).

» The distance between the sideline of Charles’ property and the walkway that
crosses his property is thirteen feet, eight inches (13* 8”), The distance from the
other side of that section of the walkway to the corner point of his lot is six feet,
eight inches (6° 8”) if that matters to you.

+ As younote, a 0' setback variance is needed for the rear line of Charles’ lot where
the boardwalk crosses onto Sandra’s, and a similar variance is needed by Sandra
for that same point (unsure whether that is considered?her front or rear line.)

o Talso am enclosing a photo of the longest stretch of walkway that crosses
(mostly) Sandra’s property on its way to the road.

If possible, my client requests this be placed on the board’s October 6 agenda.

Should you have any additional questions or concerns, please do not hesitate to contact

me.
Best regards,gv 00 K/( @M/

Brenda M. Buchanan

Cc: Sandra and Charles Radis

57 Exchange Street, Portland, Maine 04101-5020
Telephone (207) 772-1262 Telecopier (207) 772-1279  E-mail: counsel@wacubu.com ‘




ﬁ)\' ;i ‘-
@Merc “OLS

Yarmouth
Primary Care
EMHS MEMBER
385 Route 1 RECEIVED
Yarmouth, Maine 04096
fok 207 249 SEP 16 2015

www.mercyhospitalorg
Dept. of Building Inspections

City of Portiang Maine

09/01/2016
RE: disability variance for the property of Charles and Sandra Radis.
To whom it may concern,

The Radis family seeks a variance to aliow for a boa rdwalk around their Peaks !sland property ThIS

walkway is required to allow visits from Sandra’s ' B SRR
h Boardwalks are a reasonable accommodation for the disabilities in
guestion.

5y dly

Dan Merson, D.O.
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Michael and Molly Collin
76 Frances Street
Portland, ME 04102
207-775-9120
mcollin@maine.rr.com

To the Zoning Board of Appeals
City of Portland

389 Congress Street

Portland, ME 04101-3509

We are applying to alter our single family home at 76 Frances Street to include an additional
dwelling unit. The proposed addition includes a first floor accessory unit for our in-laws and a
second floor with two bedrooms and bath accessible through our existing primary dwelling. In
addition to the accessory unit, we are proposing to add a workshop, enlarging our living room,
and creating a new rear entrance via a mud room.

We believe the proposed plan meets all conditional use standards in R3 Zone. See pages 3-4
(Conditional Use Standards) for additional explanations.

Our proposed plans fall within the City’s setback regulations with the exception of the 25-foot
setback from the front property line. The foundation of our existing building sits 14 feet from
the property line. Using the prescribed calculation of the average setback of our adjacent
neighbors we are proposing to build the addition 14.5 feet from our front property line. Our
neighbor to the south (72 Frances Street) sits 4 ft. from their front property line and our north
neighbor (86 Frances Street) sits beyond the required 25 ft. (25+4=29, 29/2=14.5) See pages 10-
11 (Adjacent setbacks) for additional documentation.

We have included many of our neighbors in the process making them aware of our plans and
have shared preliminary plans to ensure that they are comfortable with the exterior design and
facade.

Best,

Michael and Molly Collin / '
76 Frances Street, Portland, ME 04102

Enclosure:
1. Appeal Application (p. 2) 6. Property photos
2. Conditional Use Standards (p. 3-4) a. Property Photos (p. 9)
3. Plotplan (p.5 b. Adjacent setbacks (p. 10-11)
4. Floor plans (p. 6-7) c. Parkin .12
5. Taxma .8 7. Deed (p. 13-14)



mailto:mcollin@maine.rr.com

bjk‘ltlkl,"\;' /Ax\\l‘ "Hl 7. ...V' ”‘. m

Ann Machado
Zoning Administrator

Jeff Levine, AICP, Director
Planning & Urban Development Department

CITY OF PORTLAND ZONING BOARD OF APPEALS
Conditional Use Appeal Application

Subject Property Information:

Applicant Information:

Aicha] Muﬂgﬁm_lm e (o Frances st.
NAME PROPERTY ADDRESS
v SIS, ! 1877 E - DV6 8019
BUSINESS NAME ¢ CHART/BLOCK/LOT (CBL)
BUSINESS ADDRESS : yEy PROPERTY OWNER (If Different)
BUSINESS TELEPHONE & E-MAIL ADDRESS (If Different)
pgwner - oo : : ¢ @ &.1r.
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # AND E-MAIL com

= )

R-3 5 a8

CURRENT ZONING DESIGNATION CONDITIONAL USE AUTHORIZED BY
SECTION 14- 5 (&)(2

EXISTING USE OF THE PROPERTY:
Qr;mv7 réSideénce,

TYPE OF CONDITIONAL USE PROPOSED: . : .
Jljahjmn jﬂ__Pwmma_q_tﬁildana_mtkLan ACCLSLOrY uni t

STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a conditional use permit shall be
granted unless the Board determines that:

1. The volume and type of vehicle traffic to be generated, hours of operation, expanse of pavement, and the number of
parking spaces required are not substantially greater than would normally occur at surrounding uses or other allowable
uses in the same zone, and

2. The proposed use will not create unsanitary or harmful conditions by reason of noise, glare, dust, sewage disposal,
emissions to the air, odor, lighting, or litter; and

3. The design and operation of the proposed use, including but not limited to landscaping, screening, signs, loading
deliveries, trash or waste generation, arrangement of structures, and materials storage will not have a substantially
greater effect/impact on surrounding properties than those associated with surrounding uses of other allowable uses in
the zone.

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information
herein is true and correct to the best of his OR her knowledge and belief.

il i i q-14- 1l
SIGNATURE OF APPLICANT DATE
389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716

http://www.portlandmaine.gov/planning/buildinsp.asp * E-Mail: buildingi




Conditional Use Standards

Section 14-88 of the City of Portland Zoning Ordinance lists the alteration of a detached single-
family dwelling to accommodate one (1) additional dwelling unit for the benefit of homeowners
or tenants, as an acceptable conditional use in Zone R3 provided that:

“The accessory unit shall be no more than thirty (30) percent of the gross floor area of principal
building and shall have a minimum floor area four hundred (400) square feet; gross floor area
shall exclude any floor area that has less than two-thirds of floor-to- ceiling height above the
average adjoining ground level; gross floor area may include attic space if such space shall be
included as habitable space within either dwelling unit.”

In the proposed plans the accessory unit measures 876 sf and is 28% of the gross floor area of
the principal building (2,145 sf)

“There shall be no open outside stairways or fire escapes above the ground floor.”
There are no outside stairways existing or as part of the proposed plans.

“Any building additions or exterior alterations such as facade materials, building form, or roof
pitch shall be designed to be compatible with the architectural style and to maintain the single-
family appearance of the dwelling.”

The proposed plans have been designed to maintain the appearance of a single-family
dwelling while remaining compatible with the architectural style of a cape design.

“A minimum lot size of six thousand five hundred (6,500) square feet of land area shall be
required”
The property lot of 76 Frances Street (TM 187 E018-19) measures 11,584.4 sf.

“No dwelling unit shall be reduced in size to less than one thousand (1, 000) square feet of floor
area, exclusive of common areas and storage in basement or attic.”
The proposed plans do not include any reduction in size.

“Parking shall be provided as required by division 20 of this article.”
76 Frances currently has 4 parking spaces with three (3) surface parking spaces and an
additional space in the garage. See page 12 (Parking) for additional documentation.

“The project shall be subject to article v (site plan) of this chapter for site plan review and
approval”:

Supplemental documents included with this application are attached to comply with
requirements of article V.

I.  “Any additions or exterior alterations such as facade materials, building form and roof
pitch shall be designed to be compatible with the architectural style of the building.”
The proposed plans have been designed to maintain the appearance of a single-family
dwelling while remaining compatible with the architectural style of a cape design.



Conditional Use Standards

II.  “The scale and surface area of parking, driveways and paved areas shall be arranged and
landscaped to properly screen vehicles from adjacent properties and streets.”
The proposed plan does not include any new surface area of parking, driveway or paved
areas.

“Either the accessory unit or principal unit shall be occupied by the lot owner, except for bona
fide temporary absences.”
The Collin family will continue to occupy the principal unit.

It is noted in the Conditional Use Appeal Application that the Board may be concerned with the
volume and type of vehicular traffic to be generated, hours of operation, expanse of pavement,
and the number of parking spaces required that the proposed alteration my not be consistent
with that which would normally occur at other surrounding uses in the R3 Zone

The applicants of this plan believe that the additional unit will have little affect on
neighborhood traffic. Additionally, it is not necessary to increase pavement for additional off
street parking spaces as the current site has a total of 4 available parking spaces.

The applicants also believe that this proposed conditional use does not:

“create unsanitary or harmful conditions by reason of noise, glare, dust, sewage, disposal,
emissions to the air, odor, lighting, or litter... nor will “the design and operation of the
proposed use, including but not limited to landscaping, screening, signs, loading deliveries,
trash and waste generation, arrangement of structures, and materials storage will not have a
substantially greater effect/impact on surrounding properties than those associated with
surrounding uses of other allowable uses in the zone.”
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MAINE REAL ESTATE TAX PAID

BocE: T13464 Phrivs7n Pz 2p8

WARRANTY DEED

Susan Johnston n/k/a Susan Parks and Scott Parks

of 76 Frances Street, Portland, ME 04103

for consideration paid, grant to

Michael H. Collin and Molly E. Collin

of 123 Glenwood Avenue #2, Portland, ME 04103, as joint tenants and not as tenants in
common, with WARRANTY COVENANTS, the following described real property in Portland,

County of Cumberland and State of Maine:
See Exhibit A attached hereto and made a part hereof

Also hereby conveying all rights, easements, privileges, and appurtenances, belonging to the

premises hereinabove described.

WITNESS our hands and seals this May 30, 2003.

Mg g 1 s
Ugta iaeﬂ\ Susan P}arks
/é%;// Z@/i l— |

Scott Parks

State of Maine
Cumberland, ss. May 30, 2003

Personally appeared before me the above-named Susan Parks and Scott Parks and acknowledged
the foregoing instrument to be their free act and deed.

Before me,

<87 { st .
@ E. Stetson, Attorney-at-Law

COLLIN-P
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EXHIBIT A

A certain lot or parcel of land, situated on the westerly sideline of Frances Street,so-called, in the
City of Portland, County of Cumberland and State of Maine and being lot numbered 113 on a
plan of Congress Park, so-called, said plan being made by Illsley and Cummings, C.E. recorded
in the Cumberland County Registry of Deeds in Plan Book 10, P)age 113, to which plan
reference is hereby made for a more particular description thereof.

This lot is conveyed subject to the restriction that no building shall be erected thereon within 15
feet of the street line.

Also a certain lot or parcel of land situated on the northwesterly side of Frances Street, in said
City of Portland, being lot numbered 114 as shown on Plan of Congress Park recorded in said
Registry of Deeds in Plan Book 10, Page (SIC) 113, to which plan referenced is hereby made for
a more particular description. Said lot has a frontage of 50 feet on Frances Street and extends
back northwesterly a distance of 116 feet on the southwesterly side and 115.88 feet on the
northeasterly side.

For title reference see deed of Stephen W. Campbell and Robert J. Campbell to Susan Johnston
and Scott Parks dated October 16, 1997 and recorded in Cumberland County Registry of Deéeds
in Book 13387, Page 266.

COLLIN-P

Recajved
Recorded Besister of Deeds
Jun 02:2003 12:04:30p
Cumbariand County
John B. @ Brien

After Recordation, Return Document to:
Hopkinson, Abbondanza & Backer

511 Congress Street, Ste. 801

Portland, Maine 04101

(207) 772-5845





