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CITY OF PORTLAND, MAINE
ZONING BOARD OF APPEALS

Kent Avery, Chair

Donna Katsiaficas, Secretary
Chip Gavin

Eric Larsson

Brandon Mazer

Joseph Zamboni

APPEAL AGENDA

The Board of Appeals will hold a Public Hearing on Thursday, January 5, 2017, 6:30 p.m., Room 209,
2" Floor, City Hall, 389 Congress Street, Portland, Maine, to hear the following appeals:

1. New Business:

A. Conditional Use Appeal:

130 Vannah Avenue (93 Clifton Street), Elizabeth and Kenneth Harrington-Howes, owners, Tax Map
128, Block D, Lot 003, R-3 Residential Zone: The applicants are seeking a Conditional Use Appeal
under section 14-88(a)(2) to add an accessory dwelling unit to their existing single-family home.
Representing the appeal are the owners.

B. Variance Appeal:

31 Warren Avenue, Harmonious Holdings, LLC, owner, Tax Map 292, Block D, Lot 010, B-4
Commercial Corridor Zone: The legal use of the property is a two family structure. Section 14-229.10
lists the uses allowed in the zone. Section 14-229.12 states “uses not expressly enumerated in section
14-229.11 as permitted uses are prohibited”. Residential uses are not listed as a permitted use;
therefore this is a legal nonconforming use in the current zone. A third dwelling unit was added
without a permit by a previous owner making the current use of the building nonconforming. The
applicant is seeking a variance from section 14-382(c) which states in part: “no alterations,
modifications or additions shall be made so as to increase...the degree of nonconforming use...” in
order to legalize the third unit and change the legal use of the property to a three family. Representing
the appeal is Sam Harmon, the sole member of Harmonious Holdings, LLC.

2. Other Business:
A. Election of Chair and Secretary for the Zoning Board of Appeals

3. Adjournment



Portland, Maine Yes. Life’s good here

Michacl A. Russell, MS, Director Ann Machado
Permitting and [nspections Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Conditional Use Appeal Application

Applicant Information: Subject Property Information:
NAME 2 PROPERTY ADDRESS
Elizabeth & Kenneth Harrington-Howes 130 Vannah Ave aka 93 Clifton St
BUSINESS NAML CHART/BLOCK/T.OT (CBL}
. 128 D003 o
BUSINESS ADDRESS PROPERTY OWNER (If Different) SRR
93 Clifton St. Portiand, ME 04103
BUSINESS TELEPHONE & L-MAIL B ADDRESS (If Differenty
203-981-8099 bethharringtonhowes@gmail.com 5
APPLICANT’S RIGHT TITLETNTEREST PHONE # AND E-MAIL
Residential
CURRENT ZONING DESIGNATION CONDITIONAL USE AUTHORIZED BY
R3 SFCTION 14-88 SECTION 2

EXISTING USE OF THE PROPERTY:

Snngle Famnly resndence

TYPE OF CONDITIONAL USE PROPOSLD:

1 bedroom rental apartment on lower floor

STANDARDS: Upoen a showing that @ proposed use is g conditional use under this article, 1 conditional use permit shull be
granicd unless the Board determines that:

1 The volume gnd type of vehicle traffic 1o be generated. hours of operarion, expanse of pavement, and the number of
parking spaces required are not substantially greater than would normally occur at surrounding uses or other aliowable
uses in the jame zone, and

2. The proposed use will not create unsanitary or harmful conditions by reason of noise, glare. dust, sewage disposal,
emissions to|the air, ador, lighting. or liver, and

The design and operation of the propased use, including but not limited to landscaping. screening, signs, loading
deliveries. trash or waste generation, arrangement of souctures, and materials storage will not have a substantially
greaier effect/impact on surrounding properties than those associated with surrounding uses of other allowable uses in

ar

the zone
NOQTE: Tf site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a mndldanal yse permit as described above, and certifies that the information

herein is true orrec best of his OR her ll‘l 6 and be ef.
?%C) ; L = /
e N Ko \ December 16th, 2016
SIGNATURE OF APPLICANT 2 _ DATE
389 CongressStreet ’Portlandene 04101 -3509 Phone: (207) 874-8703 * Fax: (207) 874-8716
ndp:/iwwwportiandmaine gov/ pidnning/huildinsp.asp * E-Mail: buildinginspections@portiandmaing gov




Kenneth & Elizabeth Harrington-Howes
93 Clifton Street
Portland, ME 04103
(203)554-0468
(203) 9861-6099

bethharringtonhowes@gmail.com

December |6, 2016

Dear Zoning Board of Appeals,

We live in a single family residence which we have been renovating.
During the renovation we noticed that the lower level would make a
really nice apartment. Therefore, we would like to convert the space
into a legal rental unit.

We believe we have met all of the qualfications set out in the
paperwork sent to us by Ms, Stacy of your office. Please let us know
if you need any additional information. We look forward to hearing
from you.

Sincerely,

4B .
Kenneth Harringtof=Howes

e '_ 7 A B0 /,;5 /—)
“Z -,’/'A "’,ﬁ - "T/////L

-

Efizabeth Harrmgtron-l'iowes



93 CLIFTON STREET (AKA 130 VANNAH AVENUE)
ADDITIONAL DWELLING UNIT APPLICATION ADDENDUM

Our planned conversion from a single family dwelling to accommodate an additional dwelling unit meets
the requirements outlined in the City of Portland Code of Ordinances, Section | 4-88(a)(2)(a-)), as
outlined below:

a. The gross floor area of the man floor of principal bullding 15 2,108 sf. The gross floor area of the
basement 15 |,408 sf. The rear half of the basement 1s completely underground. The front half 15
almost completely at grade, and therefore meets the two-thirds of its floor-to-ceiling height above
the average grade test. This adds 704 sf to the main floor’s 2,108 sf, for a total of 2,612 sf of
allowable gross floor area. The proposed accessory unit 15 717 sf, or approxmately 25% of the
allowable gross floor area, and 15 therefore less than the allowed 30%. See attached elevations.

At 717 sfit s also larger than the required 400 sf of floor area.

b. There 15 no open outside stairway or fire escape.

c. There will be no changes to the exterior of the property. Therefore everything will remain
compatible in style and the appearance of a single-famly dwelling will be maintained.

d. The lot size of 0.2 acres (or 8,7 | 2 sf) exceeds the required minimum lot size of 6,500 sf.
e. —f. Not listed in Section | 4-86.

9. The main dwelling unit’s above grade space of 2,108 sf will not change and 15 well over the
required minimum size of 1,000 sf.

h. Parking will include two spaces n the tandem Garage and four spaces in the driveway.

1. 1. There will be no exterior alterations.
. There are no planned alterations to the parking surfaces or landscaping.

J. The owners, Elizabeth (Beth) and Kenneth (Obie) Harrington-Howes will occupy the principal unit.
Furthermore, In response to the three standards listed at the bottom of the application page:

I. Our plan s to rent to a single individual with one car.

2. The unit will be rented exclusively as a residential space.

3. Agan, the unit will be rented exclusively as a residential space.

If you have any questions or need any additional information, please contact Beth Harrington-Howes at
203-9861-8099. Thank you.
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HARRINGTON-HOWES
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THIS IS NOT A BOUNDARY
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This eapyrighted documenl cxpires (05-1

MORTGAGE INSPECTION OI: DEED
PLAN

"AGE
PAGE

BOOK __27266

BOOK __ -- __

ADDRESS: 130 Vannah Avenue, Portland, Maine

16. Reproduction and/or dissemination after Lhis date is unaulhorized.

=100 520

COUNTY
LOT

Job Number:  gyg-45

Inspection Date: 02-12-18

. Scale: 1" = 25"
Buyers: Kenneth Harrington -Howes & Clicht File & |GRES11914
Flizabeth Harrington—Howes
Seller: Steven 3. Shaw
///
7
7
@,//
. 104" = 1
===
| naved 1 story brick
drive house W'\_cqncretc
§ foundaticn

o |
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\\\\\ .//,, o X . )
5 < Q_E_ -d/ S I_ apparent r\w o
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/" DAVID \7, il B ol et gl
/ 2 Vannah Avenue

I HEREBY CERTIFY TO:

H&D Title & Closing Hervices, LLC, Residential

Mortgage Services, Ine. and itz title insurer

Monuments found did nobt confliel with the deed description.

NOTE: Lines of cccupation
are shown A boundary
survey may yield different
results.

APPARENT EASEMENTS AND RIGHTS OF
WAY ARE SHOWN. OTHER ENCUMBRANCFES,
RECORDED OR NOT, MAY EXIST. TIIS
SKETCH WILL NOT REVEAL AUBUTTING
DEED CONFLICTS, I ANY.

eepyright e

The dwelling setbacks do not vielate town zoning reguirements

As delineated on the Federal Emergency Management Agency Communily
Panel 230051-0013B

The structure does nat fall within the special flood hazard zone.

The land does not fall within the special fleod hazard zone.

A wetlands stndy has not been performed.

207 -967-9761

Livingston—Hughes
Professional Land surveyors
#4 Cuinca Road
Kennebunkport, Maine 04046
207-967-4831 fax
www. livingslonhughes.com

phane

THIS SKETCH 1S FOR MORTGAGE P

URPOSES ONLY
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MAINE REAL ESTATE TAX PAID

" oath that the foregoing instrument is his free act and deed.

Doce: 14185 Bk:33008 Ps: 304

QUITCLAIM DEED WITH COVENANT

KNOW ALL PERSONS BY THESE PRESENTS that STEVEN S, SHAW of
Portland, Maine grants to KENNETH HARRINGTON-HOWES and ELIZABETH
HARRINGTON-HOWES whose mailing address is 138 5 Mile River Road, Darien, CT
06820-6236, as joint tenants, with Quitclaim Covenant, the land with any buildings
thereon, situated in Portland, Cumberland County, Maine, bounded and described as
follows:

SEE EXHIBIT A ATTACHED HERETO
AND INCORPORATED BY REFERENCE HEREIN

Meaning and intending to convey, and hereby conveying, the premises described
in a Trustee’s Deed dated September 18, 2009 from James A. Houle, Trustee of the

Fernande H. Pio Revocable Trust dated July 31, 1992 to the Grantor herein and recorded
in the.Cumberland County Registry of Deeds in Book 27266, Page 100.

IN WITNESS WHEREOF, the said Steven S. Shaw has hereunto set his hand

and seal this_Z'{ _day of March, 2016.

Sféven S. Shaw

STATE OF MAINE
CUMBERLAND ss.
March Z4; 2016

Then personally appeared before me the above-named Steven S. Shaw and made

Typed or printed name

Marcia G. Corradini

Notary Public, Maine
My Commission Expires September 15, 2018



Docs: 14185 Pk:3300% Pa: 302

EXHIBIT A
A certain lot or parcel of land with the buildings thereon, located on Vannah Avenue,
Portland, Cumberland County, Maine and more particularly described as follows:

Beginning at a point on the southeasterly side of Clifton Street, which point is the most
southwesterly corner of a certain lot of land conveyed by Guiseppe Pio-to Nicolina T.
Martinez et als. by deed recorded in the Cumberland County Registry of Deeds in Book
2117, Page 317; thence southeasterly along the line of said Martinez land one hundred
four (104) feet to a point, which is the most southeasterly corner of said Martinez land;
thence on a southwesterly course and parallel to said Clifton Street to the northeasterly
sideline of Vannah Avenue; thence northwesterly by Vannah Avenue to the intersection
of said northeasterly side of Vannah Avenue with the southeasterly side of Clifton Street;

thence northeasterly by said Clifton Street to the point of beginning.

Recaivad
Recorded Resister of Deeds
ar 30,2014 01:45:31F
.umber land County
Mancy &. Lans
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Michael A. Russell, MS, Director = Ann Machado
Permitting and Inspections Department Zoning Administrator
CITY OF PORTLAND
ZONING BOARD OF APPEALS
Variance Appeal Application
Applicant Information: Subject Property Information
<C\VYJ\;‘€,] K aCmon 3/ W:LF(‘GJ’[ AV'?J?U@;, Pof'%/and/ME

NAME _ PROPERTY ADDRESS

Harmonious Holdinas LLC A3 D000 |
BUSINESS NAME e CHART/BLOCK/LOT (CBL)

(5 Z-O(,US-J’ St 4%5
ADDRESS : PROPERTY OWNER (if different)

wWesthiook, IME  OY09 X SAME

— NAME _
{ac7) §30-75 37 SAME
TELEPHONE # ADDRESS
Qwnec
APPLICANT’S RIGHT, TITLE OR INTEREST
(eg; owner, purchaser, etc)
R* "/ VARIANCE FROM _, .

CURRENT ZONING DESIGNATION SECTION 14- 4723(€)

EXISTING USE OF PROPERTY:
. ,/‘ , . .
\Jsed as a Three-Unit, Aoweyer o by _perpited as «

'TWC: - U‘nhl

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application Jor a conditional use permit as described above, and certifies that the information
herein is true and coryect to the best of his OR her knowledge and belief.

= —— |2/15716

SIGNATURE OF APPLICANT DATE

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev 06-14-12)

http: {[www.portlandmaine.gov[ planning/buildinsp.asp * E-Mail: bui]dinginsp_ections@portlandmaine. gov
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Michael A. Russell, MS, Director o Ann Machado
Permitting and Inspections Department Zoning Administrator
ZONING BOARD OF APPEALS

Variance Appeal Application

Except as specifically provided by the Ordinance, a variance may be granted by the Board of Appeals ONLY
where strict application of the Ordinance, or a provision thereof, to the petitioner and his property would
cause undue hardship. In order for the Board to find “undue hardship” the applicant must answer ALL of
the following questions and provide supporting evidence. The Board will consider this evidence in deciding
whether to grant the appeal.

l. The land in question cannot yield a reasonable return unless a variance is granted. [NOTE: “failure to
yield a ‘reasonable return’ means ‘the practical loss of all beneficial use of the land...Reasonable return
DOES NOT mean maximum return” Rowe v. City of South Portland, 730 A.2d 6 73, 675 (ME 1999)
(citations omilted.)]

Satisfied: NOT Satisfied:

Reason & supporting facts: A5 seen m %/1& c\+%QC/1€C}\ '.E’—/"(f’ef’?ﬁe_ S}!@Q'('” fof the
subject property 3( Warren Avepoe, py invested  Qallar ameont
;5 a)j;?]?r'“t‘-XFma‘lLe{Y 2% &Q// $00, As A ’J‘WCP-UVVI\“{} et on (\ Wdu/at ];
have 46 spend another $/5000~8206,000 (WhichE don't have) to
(;Apmge, WVAJ& /anu% and J"ECG-}-r\Cig u e Fhe (/)ué'/dfﬂﬁ é‘bf‘ 2= WC"U/d Q/SO
deﬁfﬂ}l@/y be ‘Fb‘“ec/asec\ o'\ and fare €c\ 1o fea/f’f ‘JVZ'Q‘_ ffﬂfj@’.’iy
’{‘0"(46 éc-\Y\K dve to ,f)- 69;,43 a G -men th 540;‘#@?1%‘ Hard Mopey' [oan
Z:he;"p_:[— heve  To fix ond re-s€7! in ‘r_h&'j'

+erm, L(/t.'g would ji‘kéﬂ causg
et h 4‘6;1&}/{'{5 Cu(fé.l/{‘}‘/a/ &5 mcj there who W@.rk an o~
oer

| go te 5(_‘(‘:(‘;‘“‘#‘1"1{ | '[—/Q'r(c;l/.
dVatqte and ‘en L{é\{ih}-in% . !l/"t&_lr\ﬂ/ Furthecmer e the Cortend o ot qu/d{&(j ®
e ni

2. The need for a variance is due o the Unique circumstances of the property and NOT fo the general (o4 4
conditions of the neighborhood. [ Converd inte
F Wesn 4
Satisfied: NOT Satisfied: ‘\,LA()L,'Jd CONSE.

é\,fk\(h? ilL“J’(
. ; : to ke seld
T}(iﬂ IPS @ \QE;‘“Y U“(Ci{,:\_"‘é casé, é‘éCc‘\Use ﬂj—%\ﬂ O?/Z’{’Qﬁl}/ GO {gmq'g}é
has always been vse) as athree und, confirmed ‘ff‘ [‘;‘”% Jf;i‘\,
. / N - s e,
(Z{J_\/ N€ il 6T, /ﬂ‘“im“ OWRreTrs, AN D Coc;\fz ﬁ/e/msf@c%‘ong, _. J
The way the ‘building is set cpard desined s cleprly for @
’r'%('f_él"+ﬁﬂ1}[y, with the Aack Stait case Tahot ool d liferally divide +he
$€ (on (o in half 1§ it were converted o a +w’Q- v b, A

Neighéor hoed, |5 most Y  lammeciq [ w th some (esidence S and fenta Pl epert,
389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev06-14-12) i P
http: landmaine.go buildinsp.asp * E-Mail: buildingin i i

&y would not be ofFecle
ParAing Qs Lu'(«;”.

Reason & supporting facts:
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Michael A. Russell, MS, Director
Permitting and Inspections Department Zoning Administrator

ZONING BOARD OF APPEALS
Variance Appeal Application

3. The granting of a variance will NOT alter the essential character of the locality.

Satisfied: NOT Satisfied:
Reason & supporting facts: ‘
The property hos almest ahwsys beer Used as

a Three un';h 56 tThe essential  Character of the

)Ocafu‘ﬁ/ UU'ou/cJ ée U N-a HérQCh\: Eusinesses on waflen
hanve weuld Jikely benesit from having  werking <lass
féi:'dQ)ﬁLS {&“Sfdfsz uv’%ﬂt C&O\Wﬂ Jf/{e S%Teeﬂl 7(;“cm T2e il

Store -J(:r@mls,. TA e d\{ e («L aea n q,ve Slg"@n IS & Mmix
between (eSdentia]l wd ommeciql vseSalready,
4. The hardship is NOT the result of action taken by the applicant or a prior owner.

Satisfied: NOT Satisfied:

Reason & supporting facts: _ ‘
The vse of This Plrope r"“%/ hae beon o S-on 4 or

A \Jer 7/ /C?"! C) ’HMQ i C (_‘,(,\ E W%@FCQ/’}?Q?’\% G"‘\HQ\ O_}t}[‘t [ C\xetﬂcu ’f)/jr;é;},)j
cF the lﬂ%{?é‘dﬂ ons Division ke been ot the preper ly
o AUmber Cn[ 7L'Wz €S w H’A RO }Of‘jajﬂ“c-)‘s‘ = i chec}\ a9 ains+ ﬁtﬂ
I\U[ﬂ éQE‘ c( '\)ﬂl +’g I ’}( Sé%i’yz’s +4¢+ —}/}[Q C!'p&y péfaﬁ’/ﬂé}q% -%OU /Gl
CoOmmu Avcate  am oy s+ cach G‘%/tf%_i— ang e on the Same rPege as H0
hot (reate confusion of neglechly muke proper assessments, As the
F-J(chas ec I Ai¢ My due 8\1//{9{{/1 €t make suie A+ was a %’uml" adeve ailc\

389 Cor{qress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev06-14-12)

http: //www.portlandmaine.gov/planning/buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov
de.
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Zoning Board of Appeals—Portland, ME
Subject Property: 31 Warren Avenue

On August 24, 2016 1, Sam Harmon, purchased a property located at 31 Warren Avenue, Portland. The condition
of the property was poor, due to lack of maintenance, and would not be financeable for most traditional loans
because of the condition. Using Hard Money and an Equity Partner, | bought this building with intentions to Fix it
Up It and either Re-Sell it OR Re-Finance it into a traditional loan and keep it myself to rent. Although | would love
to keep it as a rental property for a long time, my new-entrepreneur financial situation and current Credit Score
are forcing me to opt for Plan A—to resale.

When | bought this building it was my understanding that this was a legal three-family dwelling, as all three units
were existing and had been used for decades according to prior owners and neighbors, the tax records showed it
as a legal three family, and Code Enforcement told me in an email one month prior to the closing that their records
showed it also as a legal three family dwelling. Although | would not have bought this building if it were in fact not
a three family dwelling as | believed it was, | later found out just that. A month or so after | purchased this property
| applied for a couple of permits, in good faith. One was an Electrical Permit to update the wiring, and bring all
three units up to code with smoke/carbon monoxide detectors. The Electrical Permit was granted and the work
was done. The second was a Building Permit to do a rather small Bathroom Expansion in that third unit, as all
other repairs to the property were mostly cosmetic. However, at that point | was informed by Zoning that the
property was in fact NOT permitted as a three unit and is currently a legally non-conforming two-unit. This was as
much of a shock to me as it was to the neighbors and anyone else | talked to that was familiar with the history of
the property. The fact of the matter is that this property has been used as a 3-unit for a long time. The layout of
the building and floor plan (as you will see in this packet) is clearly designed for a three-unit. Furthermore, turning
it into a two unit not only is not financially feasible for me but it would also be a very strange and dysfunctional
flow to the space if the whole second floor was converted into one unit--no matter how you designed it the back
staircase would be in the middle of the dwelling unit.

What | would like to do with this property is make it into that legal three family dwelling and get all necessary
permits and certificates of occupancy to do so. To do so | am not altering anything to do with the floor plan,
design, and layout of the building whatsoever, with the small exception of a 3-foot expansion of the Bathroom in
the Third Unit to make it more functional. There are also no exterior alterations necessary for this to happen. The
repairs that | have made to this building thus far have brought the property back to life. The neighbors are not
only happy because they don’t have to look at an eyesore anymore but they’re also happy because their
property(s) value will likely go up as well. This is a reasonable proposal that would not infringe on any neighboring
property owners nor negatively impact The City. It's no secret that Portland is having a growth spurt, especially in
demand for housing. Granting this variance would be a small yet positive step in the right direction for the City of
Portland. Considering what some are calling the “housing crisis in Portland”, and some of the main goals of
Portland’s Comprehensive Plan, | hope that this Board can understand my case and grant an Undue Hardship
Variance so that | can continue on this project as planned and make another affordable/market rent apartment
available to the People of Portland.....AND IT'S ON THE BUS LINE!!!

Thank You for Your Consideration.

Sincerely,

Sam Harmon
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sam Harmon <sam@maine€éalty|lc.com> $ul 19 at 12:20 PM

To drm@portlandmaine.gov

Douglas,

Gkt My name is Sam Harmon and although | am a real estate agent | am contacting you today in regards to my own personal
business/purchase of the above mentioned 3-unit property that | do currently have Under Contract.

Idare (3 I'm trying to figure out the legal use of this property, so | know what I'm getting into with this project, and 'm having a little
trouble clarifying everything. It seems like the property is being “taxed” as a 3 unit (which | know doesn't really mean anything)
and itis set up as a three unit so ideally that's what | want to fuy it as. However, the code file doesn't reveal any building permits
other than some electrical permits. So | was wondering if you were at all familiar with this property, knew any red flags off the top
of your head that | should be concerned about in terms of Code, or might be able to take look into this property for me and help
me determine if It is or can be a 3-unit AND/OR if you would recommend that | go ahead and apply for a "Zoning Determination”
to move forward...even though | know that part isn't your business, | did also email Ann Machado. Just want to make sure I'm
doing everything by the books and by the code.espedially where I'm only 26 and have a lot to learn yet want to be doing projects
like this and investing in Portland (my home city) for decades to come!

Please let me know your thoughts and
thank you for your time and consideration.

Much Appreciated .

Cheers

Sam Harmon

Reattor & Owner

Maine Realty LLC
Sam@mainerealtylic.com
(207) 632-7527 (text friendly)
www.mainerealtyllc.com

Sam Harmon
Realtor 8 Owner
Maine Realty LLC

Sam@mainerealtyllc.com
(207) 632-7527 (text friendly)
www.mainerealtylic.com

4 Reply %~ Replyto All =P Forward  *** More

Douglas Morin <drm@portlandmaine.gov>

To sam Harmon

Good afternoon,

g tha | would recommend following up with Anna Machado to verify
ation is correct.

| hope this helps you,
Doug

> Show original message

Douglas Morin CEO

City of Portland

Planning and Urban Development Dept
Inspection Services Division

389 Congress Street Rm 315

Portland. Maine 04101
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To amachado@partlandmaine.gov

Hi Anne

Sarmn Harmon here. Did you get my last email and/or voicemail about 31 Warren Ave and whether or not you currently had that
zoned for a 3-unit residential property?? I'm sure you're busy as heck so | apologize if | do seem pesky...just starting out what is
to be hopefully a long long career of investing in real estate in Portland Maine so | want to make sure I'm doing things the right
“alrere {3 way from the get-go. Small background: I'm 26, real estate agent and co-owner of Maine Realty LLC located at 415 congress
street (we're neighbors!) and also do some side investing. I'm sure we'll be in touch quite a bit over the years to come! Thanks a
bunch for your input in advancel!

Have a great day.
Cheers

Sam Harmon
Realtor & Qwner
Maine Realty LLC

Sam@mainereaitylic.com
(207) 632-7527 (text friendly)
www.mainerealtylic.com

4 Reply <& ReplytoAll = Forward s More

Ann Machado <amachado@portlandmaine gov> Aug 12 at 9:00 AM
To sam Harmon

Sam -

| apologize for not getting back to you sooner. When | get a request for the legal use of the property | can check our mare recent
files to see if we have a building permit that shows the legal number of units on the property. | just checked those files and there
have been no recent permits. Our older records are on microfiche. You need to come into our office at room 315 at City Hall and
look at the microfiche yourself.

Good luck with your real estate endeavors.

Ann

Ann Machado

Zoning Administrator

Permitting and Inspections Department

City of Portland, Maine
(207) 874-8709

> Show criginal message

Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about
government business may be classified as public records. There are very few exceptions. As a result, please be advised that
what is written in an e-mail could be released to the public and/or the media if requested.
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Sent
Ann Machado <amachado@portlandmaine.gov> Aug 12 at 3:04 AM
Spam {78) To sam Harmon
1ras
Sam -

1 just read your earlier email. If you have already checked the microfiche and did not find any building permits you can try another
place. The assessor's office has cards from the early 1950s. If the card lists the use as three apartments and there are no later
Tecent permits on the microfiche that state the use, the legal use would be what the early 1950s card says since that would have been the
use when our ordinance went into effect. You can also check the street directory at the Portland Public Library for 1957 to see if
three apartments were listed for the property.

Ann

Ann Machado

Zoning Administrator

Permitting and Inspections Department
City of Portland, Maine

(207) 874-8709

> Show original message

Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about govemment
business may be classified as public records. There are very few exceptions. As a result, please be advised that what is written in
an e-mail could be released to the public and/or the media if requested.
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To: Zoning Board of Appeals—Portland, ME
Subject Property: 31 Warren Avenue Legal use as a 3-unit appeal.

Hello to you all- I hope this special time of year finds you all blessed with great things.

My name is Paul Diou. I am a resident of Portland, a Realtor, and co-owner of a local
Real Estate Brokerage Company named Maine Realty LLC—with my business partner
Sam Harmon located on Congress St in Portland.

As soon as zoning and use of the subject property came to Sam’s knowledge he
immediately brought this information to me to me and explained the situation in
hopes that I may be able to shed some light on it for him. He told me everything that
had transpired, and then asked me for a small favor; to go back and do a search on
the property just like I would have for any other client that I work with. He asked that
I act accordingly with regards to Due Diligence in uncovering the correct legal use of
the property as I would for any client whom I had a written relationship with and
acting as their Realtor.

As [ went through the records on the microfiche and computer system at town hall
soon came across a document from The City of Portland Inspection Services Division
dated 1990. This document clearly stated that the # of Existing Units was 3. The
Assessors desk also confirmed that the current assessment for the year 2016 was
classified for tax purposes as a 3 unit- as it has for decades. I would note here that to
the best of my knowledge Sam Harmon did the same due diligence and relied on an
email confirmation that the unit was a legal three unit in the eyes of the city (please
see attached copy of email in packet). At that point I stopped what I was doing and
explained to Sam that this is where I would have likely extended my research being
very careful in my search. I would then have made copies of all of the files in the
computer and microfiche results. I would have read through the records and
highlighted any potential issues that 1 might think could be a concern and I would
recommend to my client to look through them with the assistance of a lawyer if they
needed more info. '

There was nothing substantial standing out that would lead me or any other person /
Realtor to believe that this property’s legal use was anything but a three family
dwelling.

I believe that Sam going as far as to reach out to the code office for an update via
email to confirm the legal use and was emailed back an email giving Sam
confirmation from the city code office that they had it as a legal 3 unit was well above
the due diligence that many citizens would accomplish on their own and that the city
had a duty to inform Sam upon his request prior to his purchase. This information
was crucial in Sam’s decision to purchase the property- that is why acting in good
faith and with great due diligence he felt comfortable that what he was told when he
contacted their office prior to the purchase and consummated the purchase with the
understanding that it was a legal three unit- which is how it has been run and
maintained for decades with a long history of being identified and taxed as a legal and
conforming three unit. Even today if you search www.portlandassessors.com or their
office directly in city hall you will see that they as of today 12/28/2016 have the




address listed as being a legal 3 unit-. [ think that from my professional standard that
a proper and due diligent above what the average buyer would have investigated led
Sam to believe the property he was purchasing was truly a 3 unit. Ican tell you truly,
I have been to the site- and the highest and best use for the property is as a legal 3
unit. Sam is willing to bring all systems up to code and is committed to adding back
to the community and offering a new growth for the surrounding area.

Sam has only been a licensed Real Estate Agent for just under 3 years, yet he has
done very well at educating and applying himself. Even with my 14+ years in the field
[ can honestly say that I think the average--or €ven above average—Realtor would have
failed to discover this problem with the proper use of the property. Let alone any
individual who was not a licensee purchasing this house in a Private Sale as this was.

Furthermore, I believe that granting this Variance is essential to maintaining this
buildings highest and best use that it has already been using for decades and just
happens to be in-line with the best interest of the city that I call home and all of its
inhabitants with regards to some of the main goals of The City of Portland’s
Comprehensive Plan.

Sincerely;

awﬁ/ﬁ ST 12/58/ 2606
Paul Diou

Designated Broker ~ Owner
Maine Realty LLC

Portland, Maine
www.sellwithpaul.com
Paul@mainerealtylic.com
207-671-6604 (Text Friendly)

** Just Call Paul!"”
REALTOR®

A Rough Ashlar
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Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected.

Mew Search! b
Current Qwner Information:
CBL 292 D010001
Services Land Use Type THREE FAMILY
Verify legal use with
Applications Inspections Division
Doing Business Property Location 31 WARREN AVE
Maps Owner Information HARMONIOUS HOLDINGS LLC
o it 7 OCEAN ST
RS SOUTH PORTLAND ME 04106
Tax Roll Book and Page 33385/010
Q&A Legal Description 292-D-10
_ WARREN AVE 29-35
browse (‘if.‘;’
services a-z 11865 SF
Current Rental Registration
browse facts and

links a-z Acres 0.2724

Current Assessed Valuation:

TAX ACCT NO. 32550 OWNER OF RECORD AS OF APRIL
2016
LAND VALUE $67,100.00 BUTT MICHAEL ] &
BUILDING VALUE $173,300.00 BONNIE L BUTT JTS
Best viewed at NET TAXABLE - REAL 31 WARREN AVE
800x600, with ESTATE $240,400.00  popTi AND ME 04103

Internet Explorer

TAX AMOUNT $5,074.84

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built 1930

Style/Structure Type OLD STYLE

# Stories 2

# Units 3

Bedrooms 4

Full Baths 3

Total Rooms 9

Attic UNFIN

Basement FULL

Square Feet 2368

View Sketch %ﬂ View Picture
Sales Information:

Sale Date Type Price Book/Page



8/24/2016 LAND + BUILDING $165,000.00 33385/010

11/20/2006 LAND + BUILDING $150,000.00 24585/225

4/23/1996 LAND + BUILDING $40,000.00 12464/163
__ NewSearchl )













MAINE REAL ESTATE TAX-Paid
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DOC :44208 BK:33385 PG:10

WARRANTY DEED
DLN100164009479  \r o Statutory Short Form)

KNOW ALL PERSONS BY THESE PRESENTS, that We, Bonnie L. Butt and Michael J.
Butt, of Portland, County of Cumberland and State of Maine , for consideration paid, grants to
Harmonious Holdings LLC, a Maine limited liability company with its principal place of
business in South Portland, Maine, whose mailing address is 7 Ocean Street, South Portland
Maine 04106, with Warranty Covenants, the land with buildings thereon, in Portland, County
of Cumberland and State of Maine, described as follows:

See Exhibit A attached hereto and made a part hereof.
Meaning and intending to convey the same premises conveyed to the Grantor by deed from

David W. Webb and Joann E. Webb dated November 17, 2006 and recorded in the Cumberland
County Registry of Deeds in Book 24585 Page 225

IN WITNES WHERE%
Pl il

Michael J. Butt

State of Maine
County of Cumberland August 23, 2016

Then personally appeared before me the above Bonnie L. Butt and Michael J. Butt and
acknowledged the foregoing instrument to be their free act and deed.
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DOC :44208 BK:33385 PG:11
RECEIVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS
08/24/2016, 10:50:28A

Register of Deeds Nancy A. Lane E-RECORDED
EXHIBIT "A"

File No.. $16-392C

31 Warren Avenue
Portland, Maine

A certain lot or parcel of land with the buildings thereon. situated on the northerly side of Warren Avenue in
Portland. County of Cumberland and State of Maine, hounded and described as follows:

Beginning at an iron pin in the ground on the northerly side of said Warren Avenuc, said pin being distant one
hundred six (106) feet southweesterly from a stone monument standing in the northerly sideline of said Warren
Avenue at the first angle in said Avenue from where said Avenue intersects Forest Avenue; thence southwesterly
along the northerly side of said Warren Avenue seventy- five (75) feet; thence northerly at right angles lo said
Warren Avenue one hundred (100) feet; thence casterly parallel to Warren Avenue seventy-five (75) feet; thence
southerly at right angles to said Warren Avenue one hundred (100) feet to the point of beginning.

Also. a certain other lot or parcel of land adjoining the premises hereinbefore deseribed on the northerty side
thereof, bounded and described as follows: Beginning at the northerly corner of said lot above described; thence
southwesterly by said lot seventy-five (75) feet to the westerly corner thereof: and from these two points
extending back northwesterly on lines in exiension of the side lines of said lot first above mentioned, said
extension side lines being about fifty-two (52) feet on the portheasterly side and about thirty-four (34} feet on
the southwesterly side and extending to land now or formerly of Hiram Sawyer.

Also, a certain lot or parcel of land situated on the northerly side of said Warren Avenuc at the southeasterly
comner of the above described premises: thence northwesterly at right angles to said Warren Avenue by said
above described land, one hundred fifty-two (152) feet, more or less. to land now or formerly of tHiram Sawyer;
thence southeasterly by land now or formerly of Jack C. and Pairicia A. Cohoon, one hundred fifty-two and
seventy-four hundredths (152.74) feet, more or less. to a point in the northerly sideline of said Warren Avenue:
thence westerly by said sideline of Warren Avenue, fifteen (1 5) feet to the point of beginning. Being a triangular
lot with a frontage of fifieen (15} feet on said Warren Avenue.

File Na.: $16-382C

Exhibit A Generat Page 1 of 1



31 Warren Avenue Expense Sheet

Purchase Price: $165,000
Closing Costs: $10,500

Cost of Repairs: $47,000

Cost of Money: $24,000

Holding Costs: $5,000

Closing Costs (backend): $10,000

$261,500

Sale as Two-Unit: $225,000 (Loss of $36,500)
Sale as Three Unit: $300,000 (Profit of $38,500)

Difference of $75,000



SNAPSHOT: HOUSING

A Livable City

Portland embraces growth that

supports strong neighborhoods, a
vibrant economy, and a diverse and
equitable housing stock for its citizenry.

WHILE PORTLAND HAS WELCOMED much

needed new housing construction in recent years,
both thélBcke t housing st
aﬁordabil'ﬁty of that housing for a healthy socio-

o

pply and the

economic cross-section of the population re

critical challenges. This phenomenon is not unique
“to Portland - cities across the nation have recently
experienced renewed investment and shifting
demographics as the preference for living in close
proximity to urban centers, transportation hubs,
and walkable neighborhoods continues to grow.
Increasingly, stories of displacement and
household instability have become more common
as residents struggle to find decent, safe, and

affordable housing.

The City of Portland is actively engaged in efforts
to encourage housing preservation and creation
for all income levels and household sizes, both
through policy initiatives and through public/
non-profit partnerships with agencies such as
Paortland Housing Authority, Community Housing
of Maine, Avesta Housing, Preble Street, Shalom
House, and the Maine Affordable Housing

Coalition.

The city has a suite of existing tools and policies

that remain important in supporting a more

equitable and diverse housing supply. To supplement
ongoing efforts in this area, the City Council has
established a Housing Committee to recommend
new housing policies, promote balanced
development, and make recommendations
regarding available development tools, such as tax
increment finance zones, the Affordable Housing
Revolving Loan Fund, Community Development
Block Grants, HOME Program, and zoning and
policy changes. The committee engaged in a robust
public process throughout the spring and summer
of 2016 to not only identify housing issues, but
develop creative solutions. The Committee
identified two main, interrelated themes: 1) housing
insecurity; and 2) lack of sufficient and suitable

housing supply.

Today, Portland’s population is far below its
mid-zoth century peak, but after decades of
decline in the second half of the 2oth century,

&

fand is growing. The city will continue to

examine and approve substantive policy changes to
accommodate those seeking the benefits of city
life, and recognize thatéi:éjse city’s vitality rests on
the availability of diverée, secure housing options
for existing residents, new arrivals, and all stages of
life.



SNAPSHOT:
HOUSING

LOCAL GOALS

WE WILL:

{ncrease, preserve, and modify the
overall supply of housing city-wide to
meet the needs, preferences and financial
capabilities of all Portland households.

‘Encourage additional contextually-
appropriate housing density in and
proximate to neighborhood centers,
concentrations of services, and transit
nodes and corridors as a means of
supporting complete neighborhoods.

" Pursue policies to enable people who
work in Portland to have the option to

Collaborate with surrounding
communities on regional housing

solutions.
Encourage quality, sustainable design in

new housing development.



FUTURE STRATEGIES i

HOUSING

1. BUILD ON EXISTING PROGRAMS

Er'sg;h'u%iﬁgﬁ%bcls,'policiés,ﬁnd

rams while continuing to explore emerging

P

© best practices.

2. ADOPT MEASURABLE OBJECTIVES

Track performance on key housing objectives.

Generate reports to keep staff and city leadership
apprised of performance.

Consider national best practices in developing

metrics.

WHAT IS INCLUSIONARY
3. REMOVE BARRIERS ZONING?

Inclusionary Zoning (IZ) requires that residential development projects
of a certain size provide a portion of their units as affordable to
her current ] s for new income qualified households. Portland’s IZ ordinance requires that

nsistent wrth-fhistoric-;ziattems of all new projects of ten or more units reserve 10% of the units as
“workforce” housing for households earning at or below 100% -120%
, ) ) of the Area Median Income (AMI). Developers are given the flexibility
Assess the impact of current parking requirements ! : - - :
to provide units on-site, in another building nearby, or pay a substantial

fee in lieu of each required unit. Any funds received through the fee in
Emphasize areas determined to be suitable for lieu option are deposited in the City’s Housing Trust Fund to be used

on housing development.

future growth, consistent with recommendations of to maintain or create additional affordable units throughout the city.
the future land use plan.

dinate linkages between accessible
~ transportation and housing affordability.

4. PROMOTE SUSTAINABILITY

Encourage energy efficiency in new construction

and rehabilitation of our housing stock.



HOUSING INITIATIVES

L INTRODUCTION

The implementation of the Housing: Sustaining Portland Future requires support and commitment from
many individuals and erganizations. The City Council, City Council Housing Commitiee and Planning
Roard are key to implementing the Plan through code revisions and development review. The
Department of Planning and Development is the primary depariment desi gnated to implement Iousing:
Sustaining Portland Future with the Housing and Neighborhood Services Division being the lead on
production incentives and the Planning Division on zoning initiatives. Other potential collaborators
‘nclude the Land Bank Commission, State delegations, Portland Housing Autherity, State Planning
Office, neighborhood organizations, developers, Portland Landmarks, local businesses, major institutions,
Maine Assosiation of REALTORS, and developers. Other funding partners include Housing and Urban
Development (HUD), Maine State Housing Authority (MSHA), Department of Economic Development
(DECD), HOME and Homeport. '

The following actions are currently being undertaken by the City of Portland in response to the housing
issues identified in the plan Housing: Sustaining Portland Future. 'The majority of the initiatives will be
started or completed within the next 12 months. The longer ierm and on-going efforts are shown in the
spreadsheet (Table 1), '

I PRODUCTION

Portland Seeks to Grow: Portland’s population has remained stable over the past two decades while the
test of Cumberland County grew. Thus, Portland has experienced a decline in its share of the County’s
population and employment. Growth is a part of sustaming Portland as a healthy city and maintaining 1ts
role as the economie, cnitural, and residential center for the region,! Appropriate growth is needed to
provide housing near employment centers, support public transportation, attract families with childven,
expand the tax base, and stabilize neighborhoods.

Housing: Sustaining Portland’s Future recommmends that Portland seek to grow along with Cumberland
County and maintain a 25% share of the County’s population. The Plan seeks to retain families who
might otherwige leave the city in the next decade. By retaining those households predicted to leave the
city, Portland’s estimated population could grow to roughly 24.5% of the County’s population, The 25%
target for growth is viewed as a reasonable goal to reverse the city’s declining trends. An estimated
moderate population growth rate over the next ten years shows Portland growing to 72,000 residents,
representing 25% of Cumberland County. Roughly 4,267 new units of housing would be needed for this
projection. As shown in the build out analysis in the Existing Land Use Chapter, there is sufficient land
available to meet the desived gosl under existing standards. Efforts to encourage production of housing
and recommended revisions to the residential zoning will increase Portland™s capacity for new
development. :

; 8 Tufill Housing: Infill housing projects are designed to take advantage of smaller vacant lots that
exist in developed neighborhoods. They make efficient use of land while adding needed housing.
City, State, and Federal funding have been approved for 40 new units of affordable family rental
housing on six different sites on the Portland peninsula to be developed by PROP with City
assistance. All 40 units will be completed by 2004,

! flousing: Sustaining Portland’s Future, Draft, April 2002, page 50.

3



Rense of Existing Non-Residential Buildings for Housing: Portland has a long tradition of
adapting and converting vacant schools and other city owned buildings to housing. Funding has
been approved for 12 units of affordable family rental housing within the former St. Dominic’s
Girls School on Gray Street, currently under conveyance from the City, to be developed by PROF
and Portland West. Construction will begin m the December 2002.

New Senior Cifizen Housing: A variety of housing opportunities are needed to assist Portland’s
senior citizens, including subsidized apartments. HUD funding has been approved for 12 units of
affordable senior citizen housing Peaks Island Housing, The developer will be Volunteers of
America Northern New England Tnc. The City is donating the land. Construction will begin in the
Spring 2003. ‘

Creation of Affordable Units: There are several mixed income multifamily rental housing
projects being planned that will provide needed affordable apartments to families in Portland. The
City has expressed its support for each of these projects, and committed HUD fimding to most n
order to ensure their feasibility. The projects include:

PROP Scattered Sites Phase 1 and 11 — 37 units on 6 sites on the Portland peninsula
St. Dominic’s Family Housing Inc. — 12 units on Gray Street

Wellesley Village — 45 units at 1818 Forest Ave.

True Street — 86 units to be built between Presumpscot Street and Ocean Ave.

Yale Court — 30 uniis of affordable rental units and 10 market-rate single-family homes
to be constructed off of Harvard Street,

Permanent Housing for the Homeless: Permanent housing opportunities are needed to move
individuals ont of emergency shelters. The City is using HUD funds and other assistance to
suppert the development of a single room occupancy (SRO) facility with up to 30 beds. The non-
profit developer is currently seeking a site.,

Housing Bayside: New housing in Bayside is a critical component to the implementation of the
Bayside Plan. The stated goal is for 300 new units in five years and another 500 new umits over
the long-term. New units in Bayside are to include rental and owner-occupied for all income
levels. Unity Village in Bayside was a demonstration project, which was completed in 2001 with
32 units. The City donated the land and provided financial assistance in partnership with other
financial mechanisms. The foilowing projects and initiatives are currently underway:

»  Conducting a feasibility study for developing housing on the 4-acre Department of Public
Works Site. Actual development is 4 to 5 years away. .

« Funding approved for new 3-unit PROP building at 49 Hanover Street.

o Evaluating other in-fill development sites for new development.

Pro-Active Role for City in Facilitating Housing - Partuerships & Capacity Building: Te
ensure housing is developed and the City’s Housing objectives are met, Portland will take a more
active role in the development process. Depending on the site and the need, municipal options
include property acquisition, and to undertake predevelopment tasks, such as property survey,
environmental studies, concept plans, public notification, guiding projects through local
approvals, and re-gelling land for development. -

Encounrage and Support Private Market Bate Development: In addition to the need for
affordabie housing, there is also a critical need for market rate housing that serves middie and
higher income housshelds. Eliminating barriers fo housing development and supporting rarket



rate projects through the approval process will assist m expanding the market rate housing stock.
Currently, 217 housing units are being reviewed for development.

1L, PLANNING AND REGULATION

1. Zoning and Design Guidelines: The key to eliminating barriers 10 housing development, while
protecting the integrity of Portland’s neighborhoods, is amending the zoning ordinance and
establishing design guidelines for development. Three initiatives are currently underway:

Bayside Urban Housing Overlay Zone (UHOZ),

R-7 Infill Provisions; and

Design guidelines for the Bayside Urban Housing Overlay Zone (UHOZ) and the R-7
Infill Provisions, which will guide projects and ensure neighborhood compatibility.

Following these zoning amendments, an analysts of each residential zone will be undertaken to
identify opportunities to increase the capacity of all the nei ghborhoods to accommodate new
housmg. Citywide changes to the residential zoning text are anticipated, which each
neighborhood will eventually participate in a planning process to determine appropriate locations
for substantial additional housing units (see Neighborhood Based Planning below).

2 Replacement Housing: Due to the scarcity of housing and high costs, housing is an extremely
valuable resource that is very difficult to replace once lost. The City Council enacted the
Replacement Housing Ordinance in October 2002, which requires the replacement of housing
units that are lost due to demolition, conversion to non-residential use, or elimination through
consolidation of units. The provisions apply to three or more units lost within a 5-year period,
including vacant residential buildings. The replacement unitfs can be new construction or created
within existing non-residential buildings and ready for occupancy within 13 months from
approval. As an altemative, the applicant can deposit $30,000 for each rooming unit or $50,000
for each dwelling unit to be lost. into the City’s Housing Development Fund. Implementation
will be ongoing.

IV. _ FINANCIAL RESOURCES

Develop New Financial Sources: The private market will produce the bulk of new housing. Public
financing will be needed to support housing for low and moderate income households. Major funding
partners include the Federal department of Housing and Urban Development (HUD), Maine State
Housing Authority (MSHA), State of Maine and other public and private resources that come available.
The high cost of land and construction wili require new financial resources to assist housing developers
and ensure our ohjectives are met.

1. Tax Increment Financing for Housing (TTF): TIF's for housing are currently used in rare
instances. To clarify the use of TIF’s for housing, the City will work with the MSHA to prepare
legislation for next session, and bring together a coalition of local developers and housing
advocates supporting this effort.

¥, OTHER HOUSING INITIATIVES: SHORT-TERM, LONGER TERM, AND ONGOING

The ffﬁl'owing chart shows the short-term, long-term, and on-going actions contaimed 1 Housing:
Sustaining Portland’s Future. The actions are in addition to the early achievable actions described above.

L%



Michael A. Russell, MS, Director

Ann Machado, Zoning Administrator

TO: Zoning Board of Appeal Chair and Members

FROM: Ann Machado, Zoning Administrator M
SUBIJECT: 31 Warren Avenue — 292 D010 — B-4 Commercial Corridor Zone

DATE: December 23, 2016

Based on the information from the Portland Maine Assessor’s website, the building was built around
1930. The only building permit on file in the Permitting and Inspections Department is a building permit
from 1938 which lists the “proposed use™ of the building as a 2 family (Exhibit A).

When there are not more recent building permits on file, our office looks at the use of the building on the
assessor’s property card from the early 1950s. The current land use ordinance went into effect on June 5,
1957. A use that existed at that time as shown on the assessor’s card from the early 1950s would be
considered the legal use as of 1957. The second page of the 1951 property card for 31 Warren Avenue,
CBL 292-D-010 lists the use as a two family (Exhibit B). Since there is no building permit on file after
1951, the legal use of the property is a two family.

The permitted uses in the B-4 Zone are listed in Section 14-229.10 (Exhibit C). Dwelling units are not
listed as a permitted use. Section 14-229.12 states “uses not expressly enumerated in section 14-229.11 as
permitted uses are prohibited” (Exhibit D). Since residential uses are not listed as a permitted use, the
current use as a two family is a legal nonconforming use in the zone. Adding a third dwelling unit would
increase the nonconforming use of the property. Section 14-382 is titled “Increase in nonconforming use
of structures or alterations to nonconforming structures limited” (Exhibit E) Subsection (c) addresses the
limitations on alterations which increase the degree of the nonconforming use. The applicant is seeking a
variance from this section.

389 Congress Street / Portland, Maine 04101 / www.portlandmaine.gov / tel: 207-874-8703 / fax: 207-874-8716
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-227 Rev.6-21-2010

flood hazard zone shall be subject to the requirements
of division 26 and/or division 26.5.

(¢) Steorage of wvehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises and not
for a period exceeding thirty (30) days.

(d) Noise: The wveclume of sound, measured by a sound level
meter with frequency weighting network (manufactured
according to standards prescribed by the American
Standards Associlation), generated shall not exceed
sixty (60) decibels on the A scale between 7:00 a.m.
and 9:00 p.m. and fifty-five (55) decibels on the A
scale between 2:00 p.m. and 7:00 a.m., on impulse
(less than one (1) second), at lot boundaries,

excepting air raid sirens and similar warning devices.
(Ord. No. 30-85, & 1, 7-15-85; Ord. No. 15-92, § 16, 6-15-92; Ord. No. 15-04/05,
8-2-04; Ord. No. 240-09/10, 6-21-10)

Sec. 14-228 - Sec. 14-229.9. Reserved.

DIVISION 12.5. B-4 COMMERCIAL CORRIDOR ZONE

Sec. 14-229.10. Purpose.
The purpose of the B-4 commercial corridor zone is:

(a) To provide appropriate locations in the city for the
development and operation of businesses catering
primarily to highway-oriented trade along major
arterials. (Uses which have market areas which are
primarily dependent on the regional highway network or
serve a regional or larger market); or

(b) To provide appropriate locations for large-scale

commercial uses and commercial uses that require

larger land areas to accommecdate their operations.
(Ord. No. 296-88, 5-23-88)

Sec. 14-229.11. Permitted uses.
The following uses are permitted in the B-4 zone:
{a) Business:

T General, business and professional offices, as
defined in section 14-47;
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City of Portland
Code of Ordinances

Sec. 14-229.11
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19.

20.

Land Use
Chapter 14
Rev.1-18-2012

Personal services, as defined in section 14-47;
Cffices of building tradesmen;

Retalil establishments;

Restaurants;

Drinking establishments;

Billiard parlors;

Major and minor gascline service stations, as
defined in section 14-47;

Mortuaries or funeral homes;

Miscellaneous repalr services;

Health clubs and gymnasiums;

Hotels and motels;

New and used car dealerships;

Facilities for the maintenance and repair of
automobiles, provided all repairs are performed
in a fully enclosed structure;

Car washes;

Lumber and building materials dealers;

Communications studios and broadcast receiving
facilities;

Veterinary hospitals but excluding outdoor
kennels;

Auto body repair and paint shops provided all
repairs are performed in fully enclosed

structures;

Boat, trailer or recreational vehicle sales and
service;
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City of Portland
Code of Ordinances

Seck

Land Use
Chapter 14

14-229.11 Rev.1-18-2012
21. Theaters, entertainment and recreation services;
22, Self-storage facility;

23. Registered medical marijuana cultivation
facilities.

(b) Institutional:

1 Governmental buildings and uses.

Dia Colleges, universities and trade schools.

i Places of assembly.

4. Correctional prerelease facilities for up to
twelve (12) persons, plus staff, serving a
primary clientele c¢f parolees or persons in
correctional prerelease programs, provided that:
a. No correcticnal prerelease facility shall be

located within one thousand (1,000) feet of
another, as measured in a radius from the
center of the lot;

B. If a facility requires state or federal
licensing, staffing of the facility shall be
as required by such license. If a facility
does not require state or federal licenses,
there shall be a minimum of one (1) staff
perscn for every ten (10) residents or
fraction thereof; and

& The facility shall provide twenty-four-hour
supervision of program participants.

(c) Other:

L. Lodging houses;

2 Wholesale warehousing and distribution
establishments;

3. Commercial bakeries and dairies;

4, Light manufacturing uses with not more than

twenty-five thousand (25,000) sguare feet or less
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ExRibe it D

City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-229.11.1 Rev.1-18-2012

cost of removal of the tower, guy wires and
anchors. This requirement may be satisfied by
surety bond, letter of credit, escrow account or
by evidence, acceptable to the City, or the
financial and technical ability and commitment of
the applicant or its agents to remove the
facility at the end of the use period.

(b) Wind energy systems, as defined and allowed in Article

X, Alternative Energy.
(Ord. No. 29-09/10, 8-3-09, emergency passage; Ord. No. 33-11/12, 1-18-12)

Sec. 14-229.12., Prohibited uses.

Uses not expressly enumerated in section 14-228.11 as

permitted uses are prohibited.
(Ord. No. 296-88, 5-23-88)

Sec. 14-229.13. Dimensional requirements.
In addition to the provisions of division 25 (space and
bulk regulations and exceptions) of this article, uses other
than utility substations in the B-4 zone shall meet the
following minimum requirements:
(a) Minimum lot size: Ten thousand (10,000} square feet.
(b) Minimum street frontage: Sixty (60) feet.
(c) Minimum yard dimensions:
(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of

another structure.)

Except as provided in subsection (5) below, the following
setbacks shall be required:

L Front yard:
a. Principal or accessory structures: Twenty
(20) feet, except that a front yard need not
exceed the average depth of front yards on

either side of the lot.

B The front vyvard of a lot existing as of May
23, 1988, and less than one hundred (100)
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-375 Rev. 1-6-97
Sec. 14-376. - Sec. 14-380. Reserved.

DIVISION 23. NONCONFORMING USE AND NONCONFORMING BUILDINGS
Sec. 14-381. Continuation.

Any lawful use of buildings, structures, premises or parts
thereof, existing on June 5, 1957, and made nonconforming by the
provisions of this article or any amendment thereto may be
continued although such use does not conform with the provisions of

this article or amendment thereto.
(Code 1968, § 602.17.A)

Sec. 14-382. Increase in nonconforming use of structure or
alterations to nonconforming structures limited.

(a) A lawful noncenforming non-residential structure may be
maintained, repaired, or reconstructed in kind within a one (1)
year period or within a two (2) year period for a nonconforming
residential structure, but no alterations, modifications or
additions shall be made to 1t, except as provided in this division.

(b) A building whose use is wholly nonconforming shall not be
altered so as to increase the cubical content or the degree of
nonconformity.

(c) No alterations, modifications or additions shall be made
so as to increase the cubical content or the degree of
nonconforming use, nor shall a nonconforming use be extended to any
other part of such building, unless such part was clearly arranged
and designed for such ncnconforming use prior to June 5, 1957, or
such extension of a nonconforming use is solely for the purpose of
bringing the use into compliance with health or safety codes, or to
correct a condition that may not technically be in wviclation but
which is determined by the board of appeals to constitute a health
or safety problem. In either case, the expansion shall be limited
to the minimum necessary to accomplish that purpose.

(d) Alteration, modification or addition may be made to a
building which is lawfully nonconforming as to space and bulk or
any dimensional requirement where the proposed changes in existing
exterior walls and/or roofs would be within the space occupied by
the existing shell of the building, and would not create any new
nonconformity nor 1increase any existing nonconformity. This
subsection shall nct apply to buildings located within shoreland
zecnes and existing on June 15, 19%2, which are nonconforming only
as to setbacks from wetlands, tributary streams or other water
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