
07-13-17 - Agenda

07-13-17 AGENDA.PDF

ZBA Application - 613 Washington Avenue

CONDITIONAL USE APPEAL - 613 WASHINGTON AVE.PDF
ZONING MAP - 613 WASHINGTON.PDF

ZBA Application - 4 Russell Street

PRACTICAL DIFFICULTY - 4 RUSSELL ST.PDF
ZONING MAP - 4 RUSSELL ST.PDF

1.

Documents:

1.I.

Documents:

1.II.

Documents:

http://www.portlandmaine.gov/d990df98-f3bb-46e0-bdcb-f6a92efe650a


 
CITY OF PORTLAND, MAINE 
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Donna Katsiaficas, Secretary 
Robert Bartels 
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Benjamin McCall 

Joseph Zamboni 

 
 

APPEAL AGENDA 
 

The Board of Appeals will hold a Public Hearing on Thursday, July 13, 2017, at 6:30 p.m. in the City 
Council Chambers at Portland City Hall, 389 Congress Street, Portland, Maine, to hear the following 
appeals:          

 
1. New Business: 

 
A. Conditional Use Appeal:  613 Washington Avenue, BK Properties, LLC, owner, Tax Map 428, 

Block L, Lot 022, R-5 Residential  Zone: The applicant is seeking a Conditional Use Appeal 
under Section 14-118(a)(5) to gain approval for an existing third dwelling unit in its building.  
The current legal use of the building is a two-family. Representing the appeal is Shamayel Kargar 
of BK Properties, LLC. 

 
B. Practical Difficulty Variance Appeal:  4 Russell Street, New Day Farm, LLC, owner, Tax Map 

54, Block D, Lot 001, R-6 Residential Zone:  The applicant is seeking a Practical Difficulty 
Variance to reduce the minimum lot area from 2,000 square feet to 1,899 square feet, to increase 
the maximum lot coverage from 60% to 63.67%, and to reduce the minimum lot area per 
dwelling unit from 725 square feet to 633 square feet [all per Section 14-139(a)]. Representing 
the appeal is Richard N. Bryant, Esq. 

 
2. Adjournment 

 





June 10, 2017 

Zoning Board of Appeals 

City of Portland 
389 Congress St. 

Portland, ME 04101-3509 

Re: Conditional Use Appeal Application for 613-615 Washington Ave 

To Whom It May Concern 

You will find enclosed BK Properties, LLC's Conditional Use Appeal 
Application with supporting documentation. A complete pdf copy of this letter and 
the enclosed documents is contained on the enclosed CD-R. Shamayel Kargar, a 
member of BK Properties, LLC, will be hand delivering the application fee. 

The purpose of this application is to allow BK Properties, LLC's property at 
613-615 Washington Ave in Portland (hereafter the "Property") to be used as a 
three unit apartment as permitted by Section 14-118(a)(5) of the City Code of 
Ordinances. As to each of the conditions set forth in subsection 118 (a)(5), BK 
Properties, LLC states as follows 

(a) It seeks to convert the property to a three unit apartment building.  

(b) The units will not be sold as condominiums; they will be apartments for 

rent.  

(c) The apartments will be affordable and consistent with the GA City Guidelines 
rent 

(d) Each of the apartments in the building will be at least 1,200 square feet in 
area. The Creation of additional space will not involve removing any part of the 
existing dwelling units. The attic was unfinished for the third unit, no space has 
been taken from other units.  

(e) There will be no modifications to the exterior.  

(f) There will be sufficient parking for all three units.  

(g) There will be no open stairways or fire escapes above the ground floor. 
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(h) BK Properties, LLC will assure that the parking area is properly 
landscaped and that vehicles are screened from adjacent properties. 

BK Properties, LLC is also mindful of the conditions for approval of a 
conditional use that reset forth in Section 14-474(c)(2). BK Properties, LLC does 
not believe that the conversion of the Property to a three unit apartment will 
cause any violation of any of the conditions set forth in this subsection relating to 
increased traffic, unsanitary conditions etc. Moreover, the conversion of the 
Property will not be to a commercial use such that signs would be erected or 
deliveries made. 

Thank you very much for your attention to this matter. Please contact me if 
you have any questions. 

Sincerely, 



























613 Washington Ave - Conditional Use Appeal
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Michael A. Russell, MS, Director
Permitting and Inspections Department

App licant Information :

New Day Farm, LLC
NAME

c/o Richard N. Bryant, Van Meer & Belanger

CITY OF PORTLAND
ZONING BOARD OF APPEALS

Practical Difficulty Variance Application

Ann Machado
Zoning Administrator

ADDRESS

215 Commercial St., Portland, ME 04101

CHARTiBLOCKLOT (CBL)

PROPERTY OWNER (if different)

207 87 1 -7 500 rbryant@vblawfirm.com
PHONE # & E-MAIL

Owner
APPLICANT'S RIGHT/TITLE/INTEREST
(EG; owner, purchaser, etc)

R-6 PRACTICAL DIFFICULTY VARIANCE
FROM SECTION 14- 13e(a)CURRENT ZONING DESIGNATION

EXISTING USE OF PROPERTY

Parking Lot

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersígned hereby makes applícøtíonfor u Practìcal Dîftìcalty Varíønce ss descríbed øbove, ønd
certíJíes that tlte ínformatíon supplied hereín îs true ønd correct to the best of hís OR her knowled.ge
and belíef.

¡/tV bæ P,tt*t, L LC

3r

Subj ect Property Information :

4 Russell Street
PROPERTY ADDRESS

Map 54, Block D, Lot 1

ADDRESS

PHONE # & E-MAIL

DATE

Ø

389 Congress St., Room 315, Portland, Maine 04101: (2071874-8703: FAX: 874-8936:TTY 874-8936



The following words have the meanings set forth below:

1 DímensÍonal Standards: Those provisions of the article which relate to lot area, lot
coverage, frontage and setback requirements

2. Practical DiffÏculty: A case where strict application of the dimensional standards of the
Ordinance to the properly for which a variance is sought, would BOTH preclude a use of
the property which is perrnitted in the zone in which it is located AND also result in
significant economic rnjury to the applicant.

3. Signilicant Economic Iniurìv: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean tle
practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.

389 Congress St., Room 315, Portland, Maine 04101: (207]'874-8703: FAX: 874-8936: TTy 874-8936
Practical Difficulty Variance Application, Page 2



Notwithstanding the provisions of subsections l4-473(c)(1) and (2) of this section, the Zoning
Board of Appeals (ZBA) may grant a variance from the dimensional standards of this article
when shict application of the provisions of the Ordinance would create a practical difficulty, as
defined herein, and when ¿!! the following conditions are found to exist:

"Practical Difficulty''variance standards pursuant to Portland City Code gla-a73(c)(3):

The need for the variance is from dimensional standards of the Land Use Zontng
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied_ NOT Satisfied _ (deny the appeal)
Reason and supporting facts:

2. Shict application of the provisions of the ordinance would create a Prøctícøl
Dfficulty, meaning it would both (1) preclude a use of the property which is
perrnitted in the zone in which it is located, and also (2) woutd result in significant
economic uuury to the applicant. ("Significant Economic Injury" means the value of
the property, if the variance was denied, would be substantially lower than its value if
the variance were granted.) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied_ NOT Satisfied _ (deny the appeal)
Reason and supporting facts:

389 Congress St., Room 31t Portland, Maine 04101: (2071874-8703: FAX: 874-8936:TTY 874-8936
Practical Difficulty Variance Application, Page 3

1



3 The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood.

Satisfied_ Not Satisfied _ (deny the appeal)
Reason and supporting facts:

The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
the use, or fair market value, of abutting properties.

Satisfied_ Not Satisfied _ (deny the appeal)
Reason and supporting facts:

5. The practical difficulty is not the result of action taken by the applicant or a prior
owner.

Satisfied_
Reason and supporting facts:

Not Satisfied _ (deny the appeal)

389 Congress St., Room 315, Portland, Maine 04101: (207) 874-8703: FAX: 874-8936: TTY 874-8936
Practical Difficulty Variance Application, Page 4
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6. No other feasible alternative is available to the applicant, except the variance.

Satisfied_ Not Satisfied_ (deny the appeal)
Reason and supporting facts:

7. The granting of a variance will not have an unreasonably adverse effect on the natural
environment.

Satisfied_
Reason and supporting facts:

Not Satisfied _ (deny the appeal)

8 The property is not located, in whole or in part, within a shoreland areq as defined in
38 M.R.S.A. $435, nor within a shoreland zone or flood hazard zone.

Satisfied_ Not Satisfied_ (deny the appeal)
Reason and supporting facts:

389 Congress St., Room 315, Portland, Maine 04101: (207]'874-8703: FAX: 874-8936:TTy 874-9936
Practical Difficulty Variance Application, page 5



Russell Street Project Projection:

Construction costs at@ $225/sq.ft. Sale price Minus commission

Three Units as oronosed

Unit 1 390 ft.^2 $245,000

Unit 2 t209ft^2 $425,000

Unit 3 1460ft^2 $475,000

Total gross SF (including garage)
4L59ft^2

$933,775.00 $1,145,000.00 $1,099,000.00

Two Units (minus efficiencv unitl

Total gross SF (including garage)
3,769ft^2

.04

.04

.04

Net profit

$165,000.00

$848,025.00 $900,000.00 $864,000.00 $16,000.00



Doc*: ¡15? 8k;3?1t44 Fgr Jó

QUIITCLArM DEED WTTHOUT COVENANT
(Maine Statutory Short Form)

DR. JEFFREY ROSENBLATT ("Grantor'), FOR CONSIDERATION PAID, grants to NEW
DAY FARM,LLC, a Maine limited liability company having a mailing address of 11

McQuillian's Hill Drive, Gorham, Maine 04038 ("Grantee"), certain real property located in the
City of Portland, County of Cumberland, State of Maine, and more particularly described on Exhibit
A attached hereto and made a part hereof by reference.

Meaning and intending to convey the same premises conveyed by Deed from 66 Bramhall Realty
LLC to 119 Gan¡rett Drive Associates, LLC dated March 21,2012 and recorded in the Cumberland
County Registry of Deeds in Book 29480,Pa9e232.

WITNESS my hand and seal this 26ú day of January,2}ll.

Rosenblatt

STATE OF MAINE
COUNTY OF January 26,2015

PERSONALLY the above-named Dr. Jeffrey Rosenblatt and acknowledged the
free act and deed.foregoing instrument to be

Before me,

ss.

J\itra@lb/Attomey-at-Law
Name: BtcAt"rl il- .Èyont "u(My Commission Expires:

Page I of2



toc*: 3159 Ek:3?Ll4{ Fg¡ 32

EXHIBIT A

A certain lot or parcel of land situated at the intersection of Hill Street and Russell Street located in
the City of Portland, County of Cumberland and Søte of Maine and more particularly described as

follows:

Beginning at the intersection of the Southwesterly sideline of Hill Street and the
Southeasterly sideline of Russell Street;

Thence S 36" 00' 00" E along said Hill Steet 38.00 feet to land now or formerly of
Elizabeth F. Sherift

Thence S 55" 38' 00" W along said Sheriffland 50.00 feet to land now or formerþ of
Martin J. Joyce et al.;

Thence N 36o 00' 00'W along said Joyce land 38.00 feet to said Southeasterly sideline of
Russell Street;

Thence N 55" 38' 00" E along said sideline of Russell Sfreet 50.00 feet to the point of
beginning, containing 1900 square feet and being delineated on aplan entitled "Plan of Land
in Portland, Maine for Maine Cardiology Assoc." by Owen Haskell, lnc.

Bearings are magnetic based upon the year 1850 +.

ftece i ved
ftecorded ñegister of 0eeds

Jqn ?3r1015 03:t]ü:sgP
Cunberland County
llancg A. Lane

Page2 of2
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3 UNIT RESIDENTIAL BUILDING
1 - 390 SF EFFICIENCY UNIT
1 - 1,066 SF UNIT
1 - 1 ,456 SF UNIT

3 STORIES WITH MEZZANINE
TOTAL GROSS SF - 4,159 SF
BUILDING FOOTPRINT - 1,209 SF
LOT SIZE - 1,899 SF
TOTALLOTCOVERAGE- 64%
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4 Russell St - Practical Difficulty Variance
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