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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Kent Avery, Chair

Donna Katsiaficas, Secretary
Robert Bartels

Eric Larsson

Benjamin McCall

Joseph Zamboni

APPEAL AGENDA

The Board of Appeals will hold a Public Hearing on Thursday, September 21, 2017, at 6:30 p.m. in the
City Council Chambers at Portland City Hall, 389 Congress Street, Portland, Maine, to hear the
following appeals:

1. New Business:

A

Interpretation Appeal: 37 Ballfield Road, Thomas Covington Johnson, owner, Tax Map 88,
Block 1, Lots 006, 007, 008, 009, 010, 011, 013, 014, 015, 016, 022 and Tax Map 88, Block J,
Lots 001, 002 and 003; and 90 Ballfield Road, Island Bay Services, owner, Tax Map 88, Block J,
Lot 006; IR-1 Island Residential Zone and Shoreland Zone: The applicant is challenging a Notice
of Violation dated March 20, 2017 that cited the property owners for the construction of eleven
buildings without permit approval on the properties [Section 14-463] and for parking a
commercial trailer on the properties in a zone where not permitted [Section 14-335(e)].
Representing the appeal is Thomas Covington Johnson and Nicholas Bull, Esqg.

Conditional Use Appeal: 79 Clinton St, EZ Spanish Immersions, LLC, owner, Tax Map 136,
Block B, Lot 004, R-5 Residential Zone: The applicant is seeking a Conditional Use Appeal
under Section 14-118(a)(5) to gain approval for an existing third dwelling unit in its building.
The current legal use of the building is a two-family. Representing the appeal is Erik Zavasnik of
EZ Spanish Immersions, LLC.

Variance Appeal: 630 Ocean Avenue, Cedars Nursing Care Center, Inc. and JHA Assisted
Living, Inc., owners, Tax Map170, Block A, Lot 020 and Tax Map 174, Block A, Lot 013, R-5
Residential Zone and R-3 Residential Zone: The applicants are seeking a variance to construct a
new building with a height of approximately 42 feet, which would exceed the 35-foot maximum
building height limitation for these zones [Sections 14-90(g) and 14-120(a)(7)] . Representing the
appeal is Natalie L. Burns, Esq.

Conditional Use Appeal: 19 Libby Street, Developers Collaborative Predevelopment LLC,
buyer, City of Portland, owner, Tax Map 338, Block K, Lot 004, Tax Map 340, Block A, Lots
046, 047,048, 049, 050, and 055, R-3 Residential Zone: The applicant is seeking a Conditional
Use Appeal under Section 14-88(d) (3) to convert an existing building to a private pre-K school.
The building was historically used as a public school and was most recently used as a commissary
kitchen. Representing the appeal is Kevin Bunker and Mike Lyne of Developers Collaborative.

2. Adjournment



Jeff Levine, AICP, Director . Annl Nfachado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND

ZONING BOARD OF APPEALS

Interpretation Appeal Application
APPLICANT INFORMATION: SUBJECT PROPERTY INFO:
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NAME PROPERTY ADDRESS
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OLWNE K[‘5) - -
APPLICANT'S RIGHT, TITLE OR INTEREST
(eg: owner, purchaser, cl? o 4 Provi 1' N
isputed Provisions from Section 14:
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NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for an appeal as described above, and certifies that the information herein is true and
correct to the best of his OR her knowledge and belief.
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389 Congress Street * Portland Maine 04107-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev06-14-12)
hitp://www.portlandmaine.gov/planning /buildinsp asp * E-Mail: buildinginspections@portland maine gov




NICHOLAS BULL P.C.
A Professional Corporation

COUNSELOR AND ATTORNEY AT LAW

Nicholas Bull Portland and Oxford County MAINE Formerly a member with
Admitted in Maine Cell - 207-415-0713 Thompson, Bull, Bass
and New Hampshire nbullport@aol.com and MacColl
Martindale-Hubbell Rating AV 1970-2015

207-925-1325/All faxes 207-221-1824
693 Main Street, Lovell ME - P.O. Box 203 Center Lovell ME 04016
April 15 2017
To the Members of the Portland Zoning Board of Appeals
389 Congress Street
Portland
ME 04101-3509

Appeal of Thomas Covington John and Island Bay Services re a Notice of Violation Dated March
20,2017

Dear Board Members:

The undersigned represents the two named appellants in the attached notice of violation. Submitted
herewith on a form supplied the Corporation Counsel's office is our appeal from that Notice.

The basis for our appeal is as follows:

1. The alleged violations for structures are grandfathered and had been lawfully permitted in the
past.

2. The container trailers are used for storage for agricultural products and supplies.

3. To the extent that a photograph purports to show a semi trailer with a 2010 sticker as not
currently registered, that trailer is not moved off of the property on public streets.

Mr. Johnson is in the Republic of Panama and requests that the hearing for this appeal be deferred until
your July 13" hearing at the earliest.

I am enclosing my office check payable to the city of Portland in the amount of $150 which covers the

$100 appeal fee and $50 for publishing public notice.
Sinw
Nicholas Bull, P. C.

Maine Bar #1030
Copy: T. Covington Johnson



Pe;milting and Ir.;l;bections Department
Michael A Russell, MS, Director
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Pcak_s;f;land,- ML 04108
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. Island'Bay Services i
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RO RGRARE I e
| Plaksisland, M 04108

Rc‘:‘37-BaH Field Road = Lead C_BL_-OSS-};ODG (also includes CBLs 088-1-007 through 1-011;
~ 088-1-013 through L-016: 088-1-022; and 088-1-00] through J-003) and 90 Ball Field

2 Road ~CBL 088~J_—D06'7 IR- Island -Besiden"tjallg’.one and Shoreland Zone

0 ofisection 14:335(e), which
nercial veh

i

days ofithe date of this letter, the
for enforcement action. The
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Page 2 of 2
Letter todohnson/island Bay Services
s in the minimum of $30

City may be entitled to an order to correct the violations, civil penaltie ‘
YT fthe City's Code of

per violation per day. costs and fees, and other relief under Section 1-15 0

- Ordinances and 30-A M.R.S. § 4452.

~ You have the right to appeal this Notice of Violation and Order to Corrgct pursuant to section
' 14-472 within 30 days from the date of this letter. 1f you do not appea_l, you may be barred from
 challenging my findings in the future. Please contact the Zoning Division for the necessary

paperwork if you decide to file an appeal.

Please contact me with any questions. Thank you for your prompt attention to this matter.

Sincerely,

Christina Stacey
ng Specialist

(207)
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Public Research Requested Printouts

Register of Deeds
Nancy A. Lane Register of Deeds

The following items have been requested by:

11

Date/Time of Print # Page

Request Data Set Select Search Information Cost Type Pgs Selection
Sep 0517 02:58p Real Property Document #-53033 File Date-10-02-1986 Type-DEED Volume-07407 Page-127 1.00 Image 1 ALL PAGES
Sep 0517 02:59p Real Property Document #-73224 File Date-12-21-1987 Type-DEED Volume-08113 Page-89 2.00 Image 2 ALL PAGES
Sep 05 17 03:00p Real Property Document #-6024 File Date-02-09-1990 Type-DEED Volume-09077 Page-333 1.00 Image 1 ALL PAGES
Sep 0517 03:00p Real Property Document #-6025 File Date-02-09-1990 Type-DEED Volume-09077 Page-334 1.00 Image 1 ALL PAGES
Sep 0517 03:02p Real Property Document #-62741 File Date-12-30-2014 Type-DEED Volume-32004 Page-150 1.00 Image 1 ALL PAGES
Sep 0517 03:07p Real Property Document #-27038 File Date-06-14-1995 Type-DEED Volume-11962 Page-109 2.00 Image 2 ALL PAGES
Sep 0517 03:08p Real Property Document #-61342 File Date-10-05-1992 Type-DEED Volume-10319 Page-68 2.00 Image 2 ALL PAGES
Sep 05 17 03:08p Real Property Document #-3876 File Date-01-24-1992 Type-DEED Volume-09877 Page-125 2.00 Image 2 ALL PAGES

12.00

ACS 20/20 Perfect Vision ® All Rights Reserved Printed On: September 05, 2017 3:11PM
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QUITCLAIM DEED
Maine Statutory Short Form

JACKSON & CASEY INC., a Maine Corporatlion with a place of
business at Portland, County of ‘Cumberland, and State of Maine, for
consideration paid, grants to TIHOMAS' COVINGTON JOHNSON, of Portland,
with Quitclaim Covenants the land described as follows:.

A parcel of land located-at Peaks Island,. Pertland, Maine,
consisting of several Lots identified on the City of Portland Tax Maps
as follows: . ’

Map B8 I Lots § 7, 8, 9, 10, 11, 13, 14, 15, 16, 22,
Map 88 J Lots # 1, 2, 3.

Together with personal property consisting of one septic tank
truck, one septic pump, and one backhoe.

Being that property granted to Grantor herein by deed recorded at

the Cumberland County Registry of Deeds at Book 3788, Page 175.

IN WITNESS WHEREOF, Edward L. Casey, as Grantor for Jackson and
Casey Inc, does release all rights by descent and all other rights in
the above described premises, have hereto ‘set my hand and seal this’
day of September, 1986.

Wytress ward L. Casey - *

Capacity of Siqngr

State of Maine,
Cumberland, S§S

Personally appeared before me, the above named Edward L. basey,
acknowledged the foregoing instrument to be his free act and deed, and
subscribed same.

Before me, @vy

Z-20-8¢ '
Date Y Public r;
CEIVED " HOTARY PUBLIC, MAINE &
RECORDED REGISTRY OF GEEDS ; M. GOMNISSION EXPIRES JAHUARY 14,1840 .

1885 0CT -2 AHI0: 15
CUMBERLANE COUNTY
Sames 3 wintsl
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QUITCLAIM DEED
Malne Statutory Short Form

CASEY and JACKSON CORP., a Maine Corperatien of Portland,
County of Cumberland, and State of Maine, for consideration palg,
grants to TUOMAS COVINGYOK JONNSON, of Peaks Island, and State of
Haine, with Quitclaim Covenants the land described as follows:

Land located at Peaks Island, Portland, Maine, conslsting
of Lots identified on the Clty of Portland Tax Maps as follows:

Map 88 I Lot § 12; and Map 88 I Lot §6.

Excepting a portion of Lot 12, sald portion being more
particularly described as follows:

Bogloning at an iron pipo located on the easterly sideline of
Pleasant Avenue on Peaks Ipland, sald pipe being at a peint
formed by the southwesterly corner of Lot §19 as deslignated on
Block I of tho said Assessor's Map Humber 88 and the
northwosterly corner of Lot #12 as deslgnated on the said Block
I;

thence southorly aleng the casterly line of Pleasant Avenue to
the northwesterly corner of Lot 20 as designated on said Block I;

thence casterly following the northerly boundary line of the said
Lot #20;

thence continuing in the same direction to a poilnt two hundred
(200} feet from the sald northwesterly corner of the said Lot
f20;

thonce at a right angle northerly to the seutherly boundary line
of Lot 417 as designated on the said Block I:

thence westerly along the southerly boundary of Lotg #17, 18 and
19 as designated on the sald Bleck I to the point of beginning.

pBeing a portion of that property granted to Grantor herein
by dood of Edward L. casey and Catherine M. Casey dated December
26, 1975 and recorded at the cumberland County Registry of Deeds
on December 29, at Book 3788, Page 175.
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IN WITHESS WHEREOF, Jackson and Casey Corp., as Grantor,
does release all rights by descent and all other rights in the
above described premises, have hereto set my hand and seal this
[pihndey of September, 1587.

"

Wi : % L P e X
r{/flﬂt-(zc:ﬂ\ 2. T g w:f'f// P a2 T e
Witness "Jackson and- Cas€y Corp.~

Edward L. Casey

: ;’9/(*/'4( -

v capacity of Signer

State of Haine,
cumberland, S8

pPersonally appeared before me, the above named Edward L.
casey in his capacity as _{rosidean’ of Jackson and Casey
Corp., acknowledged the foregoing instrument to be his free act
and deed, and subscribed same.

Before nme, (S\

Notary Public/Abbornepei=—tow

ol <
ey it 7 Yy hies- %

PATRICIA AE, M
HOTARY PU; d(l%l vy
MY COMMISSIN EXFIRLS JULY 12, 1943

RECGAE® 07 ry o ooy

BOTOEC 21 R 9 ot
iy

BTN T




)

—"}'

C eyt
Lt
A Tl e

jag(}??:u.;ass
006034

QUITCLAIM DEED
Maine Statutory Short Form

JACKSON and CASEY CORP., a Maine Corporation with a principal
place of business at Peaks Island, Portland, County of Cumberland, and
State of Maine, for consideration paid, grants to TEOMAS COVINGTON

JOENSON, of Peaks Island, and State of Maine, with Quitciaim Covenants
the land described as Follows:

Land located at Peaks Island, Portland, Maine, wonsisting of Lots
identified on the city of Portland Tax Maps as follows:

Map 88 I Lot # 12; and Map 88 I Lot #6, as described in a deed dated
September 17, 1987 from the Grantor herein to the Grantee herein., Said

deed iz recorded at the Cumberland Registry of Deeds at Book 8113, Page
gg.

The purpose of this deed is to correct the name of the Grantor

which was transposed in the original deed above from Casey and Jackson
Corp. to Jackson and Casey Corp.

TN WITNESS WHEREOF, Jackson and Casey Corp., as Grantor, does
release all rights by descent and all other rights in the above

described premises, have hereto set my hand and seal this 8th day of
September, 1988.

Fackson and Casey Corgyy
Edward L. Casey

T e [t

Capagdty of Sigfier

State of Maine,
cumberland, 5SS

Personally appeared before me, the above named Edward L. Casey in
his capacity as President of Jackson and Casey Corp., acknowledged the
foregoing instrument to be his free act and deed, and subscribed same.

Before me,

S
YD S i VAL

e Notary Public/
*  RECEIVED
RECORBER REI3TAY OF DEERS

BIFEB~9 PH |: 05

CUMBERLARD COUNTY
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QUITCLAIM DEED

HMaine Statutory Short Form

I, EDWARD L. CASEY of Portland, Cumberland cCounty, and state of
Maine, for consideration paid, grant to THOMAE COVINGTON JOHNSON of
Peaks Island, Portland, Cumberland County, and State of Maine, with
ouitclaim Covenants, a certain lot or parcel of land situated on Park
Avenue, Peaks Island, Portland, Cumberiland County, and State of Maine,
consisting of 6,450 sguare feet, more or lesms, and described on the
City of Portland Tax Assesor’s Map as 88-C-6.

Grantor received title to the above by deed of even date from
Jackson and Casey Corp., to be recorded prior to this deed.

WITNESS, my hand and seal this 8th day of September, 1988.

~
Y S e,

{Hitness Trantor - Edward L. 3§EE§
/:
State of Maine,
Cumberland, 5S

i Personally appeared before -me, the above named Edward L. Casey,
and acknowledged the foregoing instrument to be his free act and deed,

and subscribed the same.

Before me,

= S,
AL ey Zh Sy,

RECTIVED
RECGAEEA 22758 OF QEEDS

WIBFEB-9 PH |:06
CUMBERLAKD COURTY
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RELEASE DEED
Maine Statutory Short Fo;m

LLAURIE JEAN WQOD, formerly known as LAURIE JEAN JOHNSON, of 26 Garfield
St., Long Island, ME 04050, for consideration paid, Releases to THOMAS COVINGTON
JOHNSON of PO BOX 48, Peaks Istand ME 04108, all of my right, title and interest in and to
the following:

Certain lots or parcels of land on Peaks Island, Portland, Cumberland County, Maine,
described as follows:

Lots 88-G-1, 2 as shown on City of Portland Tax Map 88, of approximately 1,700 square feet,
on Vermont Avenue, Peaks Island, Portiand Maine; and

Lot 88-H-5, as shown on City of Portland Tax Map 88, of approximately 30,500 square feet, on
Vermont Avenue and Ballfield Road, Peaks Island, Portland Maine.

This release is given pursuant to a divorce judgment between the grantor and grantee.

WITNESS, my hand this _»/4_ day of December 2014,

(&EM"CCL/VL nkm,r,r/)/lfwj,[zrp/ M

Witness ; Grantor - rie Jean Wood

State of Florida ~
Fruzr S0 , S8 #

Qo /79 . . _
Personally appeared before me, Laurie Jean Wood, acknowledged the foregoing
instrument to be her free act and deed, and subscribed her name above.
Before me,

8- Liae (losset

Date Print Name — Seal or Stamp

e,
ot

e, LUCIE GLASSNER
X% Notary Public - State of Florida P

SN
g m $ My Comm. Expires Jul 1, 2018 B

"'Z’rcﬁ“ Commission # FF 138278

Of F\-
HTE

Receiyved
Recorded Resister of Daads
Dac 3052014 01:52:54F
Cumberland County
Famgla E. Lovliey
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WARRANTY DEED
Maina Statuto hort Fomm

ISLAND BAY SERVICES, INC.,a Corporation organized and existing under the
laws of the State of Maine and having a place of business at Peaks Island, Portland,
Maine, for consideration paid, grants to THOMAS COVINGTON JOHNSON of Park

Avanus, Peaks Island, Poriland, Maina with Warranty Covenants, -

A certain lot or parcel of land northwesterly of Park Avenus and on the
southeasterly slde of Vermont Avenue on Peaks Istand, in the City of Portland, County
of Cumberland and State of Mains, and being further bounded and described as follows:

Begining at an iron pipe on the southeasterly sida of said Vermant Avenue at land
now or formerly of one Glark; thence running southwesterly by the southeasterly side of
said Vermont Avenue One Hundred Fifty and five-tenths (150.05) feet to an Iron pipe sat
in the ground; thence by an included angle of 45 degrees 45 ' to the left running easterly
Three Hundred Forly {340) feet more or less to an iron pipe set in the ground on the
norithwesterly side of the traveled way known as Highland Avenus; thence running in a
genaral northeastarly direction by the nofhwestarly side of said Highland Avenue Two
Hundred Fifty-One (251) fest, more or less, o the southerly line of land now or fomerly
of ona Stockwell; thence running easterly by the southerly fine of said Stockwell land and

* the southerly line of land now or formerly ‘of one ‘Russell and by the southerly line of land

now or formerly of sald Clark Four Hundred Elghty (480} feet, more or less, to the point
of the begining, sald last deseribed line making an Included angle with the first fine herein
above described (the southwesterly line of Vermont Avenue) of 13 degrees 38

The above desciplion is based in substantial part upon a plan entitted *Boundary
and Topographic Survey of Land in Peaks Island, Poriland, Maine® made for Steven J.
Maglsaaac by Lloyd E. Jones, RSL.

This conveyance Is subject to the rights of others, if any, to trave! across
Midsummer Avenue, so called, being a “paper strest" which may encroach the most
southweslerly comear of the above described pramises.




BKI19G2p6110

Also hereby conveying alt of the Grantors' right tille and Inlerest in and to that
portion of Highland Avenua from the southeasterly line of the above described premise
to the centeriine of Highland Avenus.

The above premises were conveyed to the Grantor hersin by Warranty Deed of
Steven J. Maclsaac and Kimberly A. Maclsaac dated September 30, 1992, and recorded
in the Cumberiand County Registry of Deeds at Book 10319, Pags 71.

Also conveying an easement, In common with the grantor and others, to access
the above describad fot in the form of passage and repassage of pedastrian and vehicular
traffic, which easement is more particularly described at In an easement deed from
Maclsaac recorded at Book 10319, Page 67 of said Registry of Deeds.

WITNESS, my hand and seat this _{3  day of June, 1985,

e s o ey

Witness Grantor - Thomas-Covington Johnson
Prasident, {sland Bay Services, Inc.

State of Mains,
Cumberland, S5
Parsonally appeared before me, the above named Thomas Covington Johnson in
his capacity as President of Island Bay Services, Inc., and acknowledged the foregoing
Instrumant to be his free act and deed, and subscribed the same.
Before me,

46—~8 25

Date Andrew J. Doukas, Altorney At Law

~ .RECEIVED
RECARDED REGISIRY OF CILS:
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Lol OB

o ve ek




KNOW ALL MEN BY THES

1

PRESENTS,

That We, Steven J. MaclIsaac and Kimberly A. MacIsazc of Peaks
Island, City of Portland, County of Cumberliand, State of Maine, as
joint tenants and not as tenants in common

n considerztion of OHE (51.00) DOLLRR ARD CTHEER  VALUABLE
~
e

paid by ISLAWD BAY SERVICES, INC., 2 Corporation organized and
existing under the lauws of the State of Maine and having a place of
business at Peaks Island, City of Portland, County of Cumberland,
State of Maine

the receipt whereof we do hereby acknowledge, do hereby give,
grant, bargain, sell and convey, unto the szid Island Bay Services,

Tnec., its heirs and assigns forever, the following certain lot or
parcel of land:

A certain lot or parcel of land northwesterly of Park Avenpue and on
the southeasterly side of Vermont Avenue on Peaks Island, in the
City of Portland, County of Cumberland and State of Maine and being
further bounded and described as follows:

Beginning at an iron pipe on the southeasterly side of said Vermont
tvenus at land now or formerly of one Clark; thence running
southwesterly by the southeasterly side of said Vermont Avenue One
Hundred Fifty and five-tenths (150.05) feet to am iron pipe set in
the ground; therce by an included angle of 457457 to the left
running easterly Three Hundred and Forty {340) feet more or less to
an iron pipe set in the ground on the northwesterly side of the
traveled way known as Highland Avenue; thence vunning in a general
northeasterly direction by the northwesterly side of said Highland
nvenue Two Hundred and Fifty-One {251) feet, more or less, to the
southerly line of land now or formerly of one Stockuell; thence
running easterly by the southerly line of said stockwell lané and
by the southerly line of land now or formerly of one Russell and by
the southerly line of land now or formerly of said Clark Fouxr
Bundred and Eighty (480) feet, more or less, to the point of
beginning, said last described line making an included angle with
the first line herein above described (the southwesterly line of
Yermont Avenue) of 13°38¢

The above description is based in substantial part upon a plan
eptitled "Boundary and Topographic Survey of Land in Peaks Island,
partland, Maine" made Ffor Steven J. MacIsaac by Lloyd E. Jones,
RLS.

This conveyance is subject to the rights of others, if any, tg
travel across Midsummer Avenue, so called, being a "paper street"
which may encroach the most southwesterly corner of the above
described premises.
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Also hereby conveying all of the Grantors' right title and interest i
in znd to that portion of Highland Avenue from the southeasterly
line of the above described premises to the centerline of Highland
Avenue.

Being that parcel of land described in the deed to the grantcrs
herein from HKendrz M. O'Connell and Kimberly A. Maclsaac dated
August 4, 198% and recorded in the Cumberland County Registry of
needs Book 8873, Page 212.

i
i
1
i
:

7o have andé to hold the aforegranted and bargained premises with
all the privileges and appurtenances thereci to the said Island Bay
Services, Inc., its heirs and assigns, Ro it and its heirs and
assigns, to it and its use and behoof forever.

and do Covenant with the said Grantee, its heirs and assigns, that
we are lawfully seized in Eee of the premises, that they are free
of a1l encumbrances: except as aforesaid; that we have good right
to sell and convey the same to the said Grantee to hold as
aforesaid; and that we and our heirs shall and will YARRANT and
DEFEND the same to the said Grantee, its heirs and assigns forever,
against the lawful claims and demands of all persons.

in Witness Whereof, we the said Steven 3. Maclsaac and Kimberly A.
MacIsaac joining in this deed as Grantors, and relingquishing and
conveying our rights by descent and all other rights in the above
described premises, have hereunto set our hands and seals this 30th
day of September, 1992.

<,

Witness

¥imberly/A. Maclsaac

¥

State of Maine
Cumberland,ss September 30, 1992

Then personally appeared the above-named, Steven J. Macisaac and
Kimberly A. MacIsaac, and acknowledged the foregoing to he their
free act and deed. !

1

Recordsd Before me,

Duber land Count:
Resistry o7 Deeds 2. <£ e

10705792 11:02:4S0H "
Rebert P, Titconb attorrey /Notary Public
RE‘BES"EEF RICHARD C. BRUNS

ROTARY FUBLIC, MAIKE
MY COMEIESHON EXPIRES OCTORER 19, 1953

Printed Name
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QUITCLAIM DEED
With Covenant

Kyow all Meu by these Presents,

@hat 1, JULIE L.HOWISON. of Portland, County of Cumberland
and State of Maine,

inconsiderationof  One Dolalr ($1.00) and other considerations

paidby ISLAND BAY SERVICES, INC., & Maine Corpoxration with a
principal place of business at Peaks Island, Portland, Maine,

whose mailing addressis  Pleasant Avenue, Peaks Island, Portland,
Maine 04108

the receipt whereo! I do  hereby ecknowledge. do  hereby remise, relrase, bargain,

gell and couwuey, and forever yuitclaim  untothe said ISLAND BAY SERVICES, INC.

its Mo XrdatHp Tt SUCCESSOIS and assigns forevex,

a certain lot or parcel of land situated on the northerly side
of Brackett Avenue on Peaks Island in the ¢City of Portland,
County of Cumberland and State of Maine, bounded and described
ags follows:

All that certain lot or parcel of land shown as Lot Number 19,
Section C, on the copy of the Plan of Mary A. Brackett Estate
as recorded in the cumberland County Registry of Deeds in
Plan Book 12, Page 101, and also designeted as Lot 13, Blecck L,
Tax Map 88 of the tax maps of the City of Portland, Maine.

Meaning and intending to convey and hereby conveying the same
premises to the Grantor herein by deed of Philip H. Loxd., JT-,
et al., dated August 22, 1989, and recorded in said Registry of
Deeds in Book 8886, Page 316.

i 3874 B 9877 F1 125
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B To ijﬂu},’ ano fo ﬁﬂﬁl the same, togeiher with all the privileges and appurtenances
. thereunio belonging, to the said  TSLANC BAY SERVICES, INC.
i
i ©its jminsrdnssmefonek successors and assigns forever,
i : And . . its succes-
; . 1l I do ropenatt with the s2id Grantee , SOES Haizs and assigns, that
; ¥ ' ) i . its succes-
: P M | shall and il marrant and Defend the premises to thesaid Graniee . SOL'S dmisand |
-4 it y
' : . assigns lorever, against the tawful claims and demands of all persons claiming by, through, orunder me.
I
i
i -
- Fu Wituess Wherenf, I .hesad  JULIE L. HOWISON
i :
M g
i l‘l : WK
: i
1 il
" i
‘ .+ e RIODOERM
1
i
i
' t ; joining in this deed as Grantor maymmmwmmmmxmmhmmmammmmloxm(§
' Stor Hos b RO xeX, have hereunto st my hand and seal this 22nd day of the :
K . momhof  January  .AD.1992. ,
i A
i il
i : $eigued, Heated und Brlinered L
1 i
H ; in presence of ,ﬁ
q et i
1 1 i esser) e
- | : JULLE L. HOWISON !
: b e e erreareeanreaeanas ererara :
ol
l i Recordsd i
£ l e TEnd ARy T L
i p 2 ra of Deeds
» 'IE i LR P IR N 4es e wrrr presrsrr et E NN E b t::]:’?_l‘}‘::l"gsf.}sﬁezcﬁ‘
T O OSSPSR I Fobers P. Titcanh
g [ e eeereeraiae Reargtis :
v i i
B ‘
" : Slute of Motee, Gounty of  Cumberland 5B, January 22 .19 93
Then personally appeared the above named JULIE L.HOWISON
.‘.': and acknowledged the foregoing instrument to be her frec act and deed.
l- Before me.
Printed Name r’i‘h!#r{pﬁ\.?ﬂ-&:‘:ﬁwcm& ..... B

H

P

e T T T T R L e




NICHOLAS BULL P.C.
A Professional Corporation

COUNSELOR AND ATTORNEY AT LAW

Nicholas Bull Portland and Oxford County MAINE Formerly a member with
Admitted in Maine Cell - 207-415-0713 Thompson, Bull, Bass
and New Hampshire nbullport@aol.com and MacColl
Martindale-Hubbell Rating AV 1970-2015

207-925-1325/All faxes 207-221-1824
693 Main Street, Lovell ME - P.C. Box 203 Center Lovell ME 04016

To the Portland Zoning Board of Appeals:

1 hereby authorize Nicholas Bull to act on my behalf for my pending appeal.
Dated September 5, 2017

T. Covington Johnson and on behalf of Island Bay Services

T Z— Gt
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Portland, Maine @8l 1:41;;53 Yes. Life’s good here.
%

Michael A. Russell, MS, Director Ann Machado
Permitting and Inspections Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Conditional Use Appeal Application

Applicant Information: Subject Property Information:
Erik Zavasnik 79 Clinton st.
NAME PROPERTY ADDRESS
EZ Spanish Immersions, LLC 136 B004001
BUSINESS NAME CHART/BLOCK/LOT (CBL)
PO Box 64, S. Freeport, ME, 04078
BUSINESS ADDRESS PROPERTY OWNER (If Different)
207-650-1932
BUSINESS TELEPHONE & E-MAIL ADDRESS (If Different)
Owner xyzavasnik@gmail.com
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # AND E-MAIL
R5
CURRENT ZONING DESIGNATION CONDITIONAL USE AUTHORIZED BY
SECTION 14- _UZ (o) [53
EXISTING USE OF THE PROPERTY:
DR AaciAlArmEi Al D Ll (D) PRSP . = I
nooiluctiitiar o uint (£ LuImonTmmy, 17 1101T=
nmn'ﬁf\vmnmm\
CUTTITUINTIIm }'

TYPE OF CONDITIONAL USE PROPOSED:

Residential 3 unit

STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a conditional use permit shall be
granted unless the Board determines that:

1.

The volume and type of vehicle traffic to be generated, hours of operation, expanse of pavement, and the number of
parking spaces required are not substantially greater than would normally occur at surrounding uses or other allowable
uses in the same zone; and

The proposed use will not create unsanitary or harmful conditions by reason of noise, glare, dust, sewage disposal,
emissions to the air, odor, lighting, or litter; and

The design and operation of the proposed use, including but not limited to landscaping, screening, signs, loading
deliveries, trash or waste generation, arrangement of structures, and materials storage will not have a substantially
greater effect/impact on surrounding properties than those associated with surrounding uses of other allowable uses in
the zone.

NOTE: Ifssite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information

herein is frue and coprect tg the best'of his OR her knowledge and belief.
/a5l
7 /

SIGNATURE O%PPLICAN T DATE

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716

httn: / /www nortlandmaine.sav/nlanning /huildinsn.asn * E-Mail: huildinsinsnections@nortlandmaine sov



5. Use of space existing since September 3, 2008 to accommodate additional
dwelling units under the following conditions:

a.
b.

Cs

o

The space was added to the property in 1994-1995 (see attached permit).
Unit is already existing, and will not be sold as a condominium or separated
from the ownership of the building in any way.

Unit currently rents for $900/month (see attached lease). City of Portland
Affordability Standards will be met through a recorded housing agreement.
Unit has a square footage over the required minimum of 400 square feet
(see attached line drawing). The unit was added in an unfinished attic in
1994-1995 (see attached permit)- no floor area was removed from any
existing units.

. No modifications to existing structures are necessary.

Parking is provided in attached driveway (see Lot plan).

There are no open outside stairways or fire escapes. Unit has front and rear
egress, front/rear fire doors, and conforms to all fire codes (inspected by
Housing Safety Office 12/3/2016).

No alterations or additions are necessary.

Standards:

1. There will be no increase in volume and type of vehicle traffic to be generated
since the unit has been in existence since 1995.

2. There will be no change to sanitary conditions, noise, glare, dust, or sewage,
since the unit has been in existence since 1995.

3. There will be no impact on surrounding properties, since the unit has been in
existence since 1995.
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WARRANTY DEED
Limited Liability Company Grantee

Know All by these Presents,

That I, James B. Yorke, of Portland, Maine, for consideration paid, grant to:
EZ Spanish Immersions, LL.C
a limited liability company organized and existing under the laws of the State of Maine, of South
Freeport, Maine, whose mailing address is: P.O. Box 64, South Freeport, Maine 04078, with
warranty covenants, the land in Portland, County of Cumberland, and State of Maine, described
as follows:

A certain lot or parcel of land, together with any buildings and improvements
thereon, situated in the City of Portland, County of Cumberland, and State of
Maine as set forth in Exhibit A attached hereto and made a part hereof.

Witness my hand and seal this 20th day of June, 2012

Signed, Sealed and Delivered
- £

)

-~

. nj *L,'Z’Ju'\' { I. S eais s s
James B. Yorke /
State of Maine, County of Cumberland ss. June 20, 2012

Then personally appeared the above named James B. Yorke and acknowledged the foregoing
instrument to be his free act.

Before me,

................... {/\
(Attomey at Law/Notory Publie-
Printed Name /¢”yifijf C £xei bidi” ]




EXHIBIT A
79 Clinton Street, Portland, Maine 04103

A certain lot or parcel of land, with the buildings thereon, situated in the City of Portland,
County of Cumberland and State of Maine, bounded and described as follows:

Beginning at a point on the northerly side of Clinton Street, a distance of fifty (50) feet westerly
from the westerly side of Florence Street;

Thence from said point of beginning running westerly by Clinton Street, a distance of fifty (50)
feet to a point;

Thence northerly at right angles to Clinton Street, a distance of seventy-five (75) feet to a point;

Thence easterly by land now or formerly of Pettingill, a distance of fifty (50) feet to land now or
formerly of the Townsend Estate;

Thence southerly parallel to Florence Street, a distance of seventy-five (75) feet to the corner and
point of beginning.

The premises are conveyed together with and subject to any and all easements or appurtenances
of record, insofar as the same are in force and applicable.

This conveyance is made subject to real estate taxes for the current tax year, which the Grantee
herein, by acceptance of this deed, assumes and agrees to pay.

Being the same premises conveyed to the Grantor herein by virtue of a warranty deed from
Shawn P. Lyden dated March 15, 2000 and recorded in the Cumberland County Registry of
Deeds in Book 15381, Page 342.
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Jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Variance Appeal Application

Applicant Information: . L Subject Property Information:
Cedars Nursing Care Center, inc.; JHA Assisted Living, Inc. 630 Ocean Ave.
NAME PROPERTY ADDRESS
c/o Natalie L. Burns, Esq., Jensen Baird Gardner & Henry 170-A-20: 174-A-13
BUSINESS NAME CHART/BLOCK/LOT (CBL)
10 Free Street, Portland, ME 04101 SAME
BUSINESS ADDRESS FROPERTY OWNER (If Different)
(207) 775-7271; nburns@jbgh.com SAME
BUSINESS TELEPHONE & EMATL . ADDRESS (If Different)
Owner ' N/A
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # AND E-MAIL
R-3, R-5
CURRENT ZONING DESIGNATION N VARIANCE FROM SECTION 14- 90(g); 14-120(a)(7)

EXISTING USE OF THE PROPERTY: .
Elderly housing and assisted living (continuum care).

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information
herein is true and correct to the best of his OR her knowledge and belief,

Q)’bﬂfﬂxq@ N 7%%&%. Seplealec L 0T

SIGNATURE OF APPLICANT DATE *

389 Congress Street* Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (267) 874-8716

+f fwww.nor . lannin ildi * E-Mail: buildi on a e,























































































630 Ocean Ave - Hardship Variance
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DAVID ). JONES

RICHARD H. SPENCER, JR.

LAWRENCE R. CLOUGH
RONALD A EPSTEIN
WILLIAM H. DALE

F. BRUCE SLEEPER
DEBORAH M. MANN
LESLIEE LOWRY T
PATRICIA M. DUNN
MICHAEL ). QUINEAN

NATALIE L. BURNS
SALLY ). DAGGETT

ROY T_PIERCE

BRENDAN P, RIE[LY
NICHOLAS ). MORRILL
MARK A. BOWER
CHARLES M. KATZ-LEAVY
ALYSSA C TIBBETTS

). CASEY MCCORMACK
TUDOR N. COLDSMITH

JENSEN}BA___ Rl

. Attorwcys atLaw
TEN FREE STREET

P.G.BOX 4510

PORTLAND, MAINE 04112-4510
(207) 775-7271 (Phone)

MERTON C. HENRY
KENNETH M, COLE Tl
NICHGLAS 5. NADZO

FRANK H. FRYE
MICHAEL A. NELSON

JOSEPH G. CARFETON, JR.

OF COUNSEL

YORK COUNTY
QFFICE
11 MAIN STREET, SUITE 4
KENNEBUNK, MAINE D4043

(207) 985-4676 (Phone)
{207} 985-4932 (Fax)

; 207 775_7935 F RAYMOND E. JENSEN
R.LEE VY (207) (Fax) (1908-200%)
. KENNETH BAIRD
www.jbgh.com (1914-1987)
M. DONALD GAEDNER
{1918-2003)

SEP 19 200

HAND-DELAS Eéwrim inspections
Porfland Maina

September 19, 2017

Ann Machado, Zoning Administrator
City of Portland

389 Congress Street

Portland, Maine 04101

Re: Variance Application of Cedars Nursing Care Center, Inc, and JHA Assisted Living, Inc.,
630 Ocean Avenue

Dear Ann:
This letter will confirm that The Cedars is withdrawing its pending variance application
based upon your review of the additional information provided and determination that the

proposed structure complies with the height restrictions of the City’s Land Use Code.

Enclosed is payment for the notice and processing fee for the application. Please let me
know if you have any questions. Thank you for your review and assistance in this matter.

Sincerely,

ﬁj@;ﬁ@& .
Natalie .. Burns

Enclosure

~ Qver 60 Years of Service ~




Michael A. Russell, MS, Director ' Ann Machado
Permitting and Inspections Department Zoning Administrator

CITY OF PORTLAND ZONING BOARD OF APPEALS
Conditional Use Appeal Application

Applicant Information: Subject Property Information:
NAME PROPERTY ADDRESS

Kevia BRuaKer /M:Ke Lyane 14 Libby <treet
BUSINESS NAME CHART/BLOCK/LOT'(CBL)
Develspers Cavlghatative 339/K [004 ;344 [4 Joas-o50; 055
BUSINESS ADDRESS PROPERTY OWNER (If Different)

100 Commercial <t., ol QIH ity 2f PJI+[QAOQ
BUSINESS TELEPHONE & E-MAIL ADDRESS (ff Different)
201-522-3255 /M‘ﬁ"‘!/')“‘““*‘”"““ K B b dan-r»sz 71
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # AND E-MAIL

3V qned Porilase + Sele
CURRENT ZONING DESIGNATION CONDITIONAL USE AUTHORIZED BY

K3 SECTION 14-

EXISTING USE OF THE PROPERTY:
ervl.u Sy Cortenby v4lant-. Ar.fml
4!¢mgq£4«_,{ 41_-.‘2‘21/142{ MSAS Mare resently s
Kidsihon Far Pardladd Poblic Sclhasls .

TYPE OF CONDITIONAL USE PROPOSED:
L e 14352 MQA_LHMA_L_Q‘:LM
WMM;&M&WLWMJW

STANDARDS: Upon a showing that a proposed use is a conditional use under this article, a conditional use permit shall be
granted unless the Board determines that:

1. The volume and type of vehicle traffic to be generated, hours of operation, expanse of pavement, and the number of
parking spaces required are not substantially greater than would normally occur at surrounding uses or other allowable
uses in the same zone; and

2. The proposed use will not create unsanitary or harmful conditions by reason of noise, glare, dust, sewage disposal,
emissions to the air, odor, lighting, or litter; and

3. The design and operation of the proposed use, including but not limited to landscaping, screening, signs, loading
deliveries, trash or waste generation, arrangement of structures, and materials storage will not have a substantially
greater effect/impact on surrounding properties than those associated with surrounding uses of other allowable uses in
the zone.

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the in tformation
herein is true and correct to the best of his OR her knowledge and belief.

WA—\ ‘i// /zwd

- s
SIGNAT% OF APPLICANT DATE

389 Congress Street * Portland Mame 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716
ildinsp.asp * E-Mail: buildinginspections@portiandmaine.gov




DEVELOPERS
COLLABORATIVE

August 31, 2017
Zoning Board of Appeals
C/O Ann Machado
Zoning Administrator
City Of Portland Maine
389 Congress St.
Portland, ME 04101-3509

To the Zoning Board of Appeals,

We are applying for a conditional use permit for the former Reed School at 19 Libby St as required by the R-3 zone in
the City of Portland Code of Ordinances.

We are representing Children’s Odyssey, a private pre-school that serves children of varied developmental needs,
and currently located in a building they own at 110 Davis Farm Rd. They are looking to expand into the former Reed
School where they can provide enhanced programming and serve a larger population.

Per Section 14-88 the code, we are applying under the condition that a day care use, home babysitting, nursery
school, or kindergarten is allowed in a principal structure in R-3 that has not been used as a residence in whole or in
part within five (5) years immediately preceding the application.

There shall be no maximum limit on the number of children in the facility although Children’s Odyssey is planning on
approximately 100 students at the new location, with 32 employees and 12 therapists.

There will be an outdoor play area in a location that is currently buffered from the surrounding residences by a stand
of mature pine trees. This area will also be fenced. An existing large open green space will be graded and kept
open as a multi-use area for both the school and the neighborhood to enjoy. This area could potentially be used for
small sided youth sports events per a meeting with a representatives from the City Parks, Recreation and Facilities
Dept.

Children’s Odyssey will be handling solid and recycled waste in screened containers or all internally. It has yet to be
determined.

We have included a traffic assessment that was completed in the Fall of 2016. We met with the surrounding
neighborhoods in a series of meetings at that time. This study was completed to give the neighbors a better idea of
what to expect with Children’s Odyssey moving into the neighborhood. The assessment summarized that the
proposed project should not adversely impact intersection mobility at either study intersection (Homestead and Libby
with Forrest Ave.). Those attending the neighborhood meetings have endorsed this project and have publically
supported it at City Council and Development Corporation meetings.

During the neighborhood meetings, residents along Lexington Ave to the northeast of the Reed School property
strongly encouraged us to keep parking off of the buffering fence line so as not to create lighting glare in their
backyards. Thus the plot plan shows the impervious area growing into the green space by a small amount so as to
retain the number of parking spaces necessary to accommodate Children’s Odyssey and approx. 8 apartments
planned for the 1926 section of the old school in an application to be filed in a future phase. We will complete a
photometric plan that will determine how many more light poles will need to be added to the parking area for safety.

100 COMMERCIAL STREET, PORTLAND MAINE 04101 (207) 522-3055



DEVELOPERS
COLLABORATIVE

In all cases we will opt for dark sky friendly, cut-off luminaires that seek to minimize spill over into the neighboring
residential properties.

This property was originally built as an elementary school and more recently served as the central kitchen for the
Portland Public Schools. The new use, at the completion of both phases, is intended to have less of an impact on
the surrounding neighborhoods than the original school, and subsequent use as a central kitchen facility, with regard
to bus and delivery noises, trash and waste generation.

Currently the property sits vacant and is experiencing on-going vandalism that adds to its deterioration and

neighborhood angst. We have had a very positive experience with the neighbors who are excited to see this property
revitalized with a use that they are in support of. We ask that you consider all of these factors in your determination.

Very Truly

Michael D. Lyne
Senior Project Manager
Developers Collaborative

100 COMMERCIAL STREET, PORTLAND MAINE 04101 (207) 522-3055
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Reed School from Libby Street




PURCHASE AND SALE AGREEMENT

o , 2017 by and between the CITY OF PORTLAND, a body politic and
c?ﬁ‘/porate located in Cumberland County, Maine, (hereinafter referred to as "SELLER"), and
DEVELOPERS COLLABORATIVE PREDEVELOPMENT LLC, a Maine limited liability
company with a mailing address of 100 Commercial Street, Suite 414, Portland, Maine, 04101
(hereinafter referred to as "BUYER").

RECITALS

WHEREAS, the SELLER is the owner of certain land and buildings located 19 Libby
Street in Portland, Maine, known as the former Reed School consisting of land, with the
buildings thereon, of approximately 109,513 square feet with frontage on Libby Street and
Homestead Avenue, shown on City of Portland Tax Map 338, Block K, Lot 004 and Tax Map
340, Block A, lots 046 through 050 and lot 055 (collectively the “Premises™), as generally
depicted in the plan attached hereto as Exhibit A and incorporated herein; and

WHEREAS, the SELLER desires to sell the Premises and has published a certain request
for proposals entitled “Sale and Re-use Of The Former Reed School Buildings And Property 19
Libby Street Portland Maine RFP #6316” (the “RFP™), a copy of which is attached hereto as
Exhibit B and incorporated herein; and

WHEREAS, the BUYER has submitted a proposal in response to the RFP dated May 19,
2016 (the “Proposal™), a copy of which is attached hereto as Exhibit C and incorporated herein;
and

WHEREAS, after reviewing all proposals submitted in response to the RFP, the

'SELLER has selected the BUYER as the successful bidder;

WHEREAS, BUYER has in good faith and at its own expense conducted a
comprehensive neighborhood process to achieve successful consensus on the basic elements of a
development proposal (the “Neighborhood Process™), and

WHEREAS, BUYER desires to purchase and develop the Premises in accordance with
the terms of the Proposal (the “Project™), and the SELLER desires to sell the Premises to the

BUYER so that the BUYER may do so.




NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties,

intending to be legally bound, hereby agree as follows:

1.

CERTAIN RECITALS NOT INCORPORATED BY REFERENCE. Except for
the definition of the “Premises,” as set forth in the first recital paragraph, the recitals
set forth above are not incorporated herein by reference and made a part of this
agreement, but are for information purposes. Any terms from the RFP and the
Proposal which are to be binding on Buyer and Seller are restated in the body, not the
Exhibits, of this document, other than Exhibit A and the first recital paragraph. If any
disagreement is found between the RFP or the Proposal and this Agreement, then this
Agreement shall govern.

SALE. SELLER agrees to sell the Premises to BUYER, and BUYER agrees to buy
the Premises in accordance with the terms and conditions set forth in this Agreement.

“This Agreement is for the sale of the buildings and land on the Premises.

CONSIDERATION. The consideration for the Premises shall be Seventy Five
Thousand Dollars ($75,000.00) (the “Purchase Price”) payable as follows:

a. The SELLER acknowledges receipt of BUYER’s deposit in the amount of One
Dollar ($1.00) (the “Deposit™) paid to it as of the date of this Agreement; and

b. The BUYER shall pay to the SELLER at closing the remaining Seventy Four
Thousand Four Hundred Ninety Nine Dollars ($74,999.00) by wire transfer at
closing.

TITLE. SELLER shall convey the Premises to BUYER at the closing in fee simple
with good and marketable title by a quitclaim deed without covenant. BUYER
acknowledges that Premises shall subject to a deed restriction requiring that a certain
portion of the Premises remain as open space, free of any habitable residential or
commercial buildings (the “Open Space™), which Open Space is generally depicted
on the site plan attached in Exhibit A and shall be more particularly described in
Seller’s Deed to Buyer. BUYER further acknowledges that the deed shall contain a
restriction stating that in the event that the Premises or any portion thereof shall be
exempt from real and personal property taxes, by transfer, conversion, or otherwise,
then the then-owner of the exempt portion shall make annual payments to the City in
lieu of taxes in the amount that is the least of: (a) 25% of the amount of property
taxes that would have been assessed on the exempt portion of the real and personal
property situated on the Premises had such property remained taxable, (b) such other
target percentage as may be approved as part of a city-wide PILOT policy, or (¢)
$5000 annually.

If SELLER is unable to convey title to the Premises in accordance with the provisions
of paragraph 4, then SELLER shall have a reasonable time period, not to exceed 60
days from the time SELLER receives written notice of a defect, unless otherwise
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agreed to by both parties, during which it shall make a good faith effort to remedy the
defect, after which time, if such defect is not corrected so that there is marketable
title, BUYER may within 2 days thereafter, at BUYER’s option, withdraw the
Deposit, and neither party shall have any further obligation hereunder. BUYER may,
at BUYER's option elect to close notwithstanding any such defects that may exist.

. POSSESSION. Full possession of the Premises will be delivered to Buyer at the
transfer of title, free and clear of all tenancies or occupancies by any person or entity.

. INSPECTIONS. At reasonable times upon reasonable prior notice prior to Closing,
BUYER, its agents, contractors and any prospective lender or investor of BUYER
shall have the right to enter the Premises and perform, at BUYER’s expense, any and
all inspections, tests, surveys or other due diligence inquiries with respect to the
Premises as BUYER deems necessary or appropriate. In the event BUYER does not
purchase the Premises, BUYER agrees to return the Premises as nearly as possible to
its original condition after all of such tests and inspections. SELLER shall cooperate
with BUYER in such inspections. BUYER shall complete any such inspections
within 60 days of the date of this Agreement (the “Inspection Period™). In the event
that any inspection reveals defects or conditions which are unacceptable to BUYER,
BUYER may, prior to the end of the Inspection Period, terminate this Agreement and
receive back the Deposit.

BUYER agrees to defend, indemnify and hold harmless SELLER against any
mechanics’ liens that may arise from the activities of BUYER and its employees,
consultants, contractors and agents on the Premises.

BUYER shall exercise the access and inspection rights granted hereunder at its sole
risk and expense, and BUYER hereby releases the City from, and agrees to indemnify,
defend, and hold the City harmless against, any and all losses, costs, claims, expenses
and liabilities (including without limitation reasonable attorney fees and costs)
(collectively, "Damages") suffered by the City on account of any injury to person or
damage to property arising out of the exercise by BUYER of its rights hereunder,
except to the extent that such Damages result from the act or omission of the City.

BUYER shall cause any contractors, consultants or any other party conducting the
Inspections to procure automobile insurance and general public liability insurance
coverage in amounts of not less than Four Hundred Thousand Dollars ($400,000.00)
per occurrence for bodily injury, death and property damage and also Workers’
Compensation Insurance coverage to the extent required by law.

. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. BUYER shall

be liable for all real estate taxes beginning as of the start of fiscal year following the
closing and continuing thereafter. Because the Premises is currently owned by the
City of Portland, which is exempt from real estate taxes, no taxes were assessed or
will be due for any portion of the current fiscal year, and no taxes will be prorated at
the closing. Any utilities for the Premises shall be prorated as of the closing. The
Maine real estate transfer tax shall be paid for by BUYER in accordance with 36
M.R.S.A. § 4641-A. City is exempt from paying the transfer tax pursuant to 36
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10.

11,

12,

M.R.S.A. § 4641-C. The recording fee for the deed of conveyance and any expenses
relating to BUYER’s financing or closing shall be paid for by BUYER.

DEFAULT AND REMEDIES. In the event that BUYER defaults hereunder for a
reason other than the default of the SELLER, SELLER shall retain the deposit, it
being understood, however, the SELLER’s acceptance thereof shall not constitute a
waiver of any other legal or equitable remedy available to SELLER.  In the event
SELLER defaults under this Agreement, and if BUYER is not then in default
hereunder, BUYER shall have the right to pursue specific performance, but at all
times may elect in substitution therefor, as its sole remedy, the right to a return of its
deposit, after which neither party will have any further obligation or liability to the
other under this Agreement.

RISK OF LOSS. The risk of loss or damage to the Premises by fire or otherwise,
until transfer of title hereunder, is assumed by the SELLER. In the event of a partial
or total casualty loss, BUYER shall have the right to terminate this Agreement and
receive a full refund of the Deposit. The Premises is to be delivered in substantially
the same condition as of the date of this Agreement unless otherwise stated. In the
event SELLER is not able to deliver the Premises as stated, BUYER may terminate
this Agreement and receive a refund of the Deposit.

PROPERTY SOLD “AS IS, WHERE IS.” BUYER acknowledges that BUYER has
had and during the term of this Agreement will have an opportunity to inspect the
Premises, and to hire professionals to do so, and that Premises will be sold “as is,
where is” and “with all faults.” SELLER, and its agents, make no representations or
warranties with respect to the accuracy of any statement as to boundaries or acreage,
or as to any other matters contained in any description of the Premises, or as to the
fitness of the Premises for a particular purpose, or as to development rights,
merchantability, habitability, or as to any other matter, including without limitation,
land use, zoning and subdivision issues or the environmental, mechanical, or
structural condition of the Premises. Acceptance by BUYER of the Deed at closing
and payment of the purchase price shall be deemed to be full performance and
discharge by the SELLER of every agreement and obligation contained herein.

ENVIRONMENTAL INDEMNIFICATION. BUYER covenants and agrees to
indemnify, defend, and hold SELLER harmliess from and against any and all claims,
damages, losses, liabilities, obligations, settlement payments, penalties, assessments,
citations, directives, claims, litigation, demands, defenses, judgments, costs, or
expenses of any kind, including, without limitation, reasonable attorneys’,
consultants’, and experts’ fees incurred in investigating, defending, settling, or
prosecuting any claim, litigation or proceeding, that may at any time be imposed
upon, incurred by or asserted or awarded against BUYER or the SELLER and
relating directly or indirectly to the violation of or compliance with any federal, state,
or local environmental laws, rules, or regulations governing the release, handling or
storage of hazardous wastes or hazardous materials and affecting all or any portion of
the Premises. This duty to indemnify, defend, and hold harmless shall be included as
a covenant in the deed and shall run with the land conveyed and be binding upon
BUYER’s successors, assigns, and transferees.

4




13. RIGHTS OF SELLER TO REPURCHASE PREMISES. If development of the
Premises in substantially the form set forth in the Proposal, is at any point abandoned
or not actively pursued by BUYER for longer than six months using commercially
reasonable means, the Seller shall have the right, but not the obligation, to repurchase
the Premises at the Purchase Price. SELLER’s deed to BUYER shall include a
reference to the SELLER’s option to repurchase the Premises. Any reconveyance
under this Section shall be subject to all mortgages of record placed by BUYER in
connection with the financing of the redevelopment of the Premises. SELLER agrees
to enter into such agreements on reasonable commercial terms as may be requested
by BUYER’s lenders and/or investors, including, without limitation, notice and cure
rights.

14. CHARACTERISTICS OF PROJECT. Buyer agrees to develop the 1950 addition
with an educational use. Buyer agrees to develop the Project in basic harmony with
the site plan attached as Exhibit A which is the result of the Neighborhood Process.
Buyer represents that it has discussed issues including traffic, parking, intensity and
hours of use, and open space with the neighborhood and have come to general
consensus on all major items, such consensus being represented by Exhibit A. At this
time Buyer is not proposing a use for the original 1926 structure of the building, but
has reached a general consensus through the Neighborhood process that a low
intensity of use such as no more than 8 residential units would be acceptable. As this
use is currently not allowed in the R-3 zone, Buyer agrees that they will seek any
desired zoning approval, should such a use be found to be economically feasible,
through a contract or conditional re-zoning process, or such other reasonable means
as the parties may agree to, with the understanding that this Agreement does not bind
the City Council to approve any such rezoning request. At that time Buyer agrees to
continue the Neighborhood Process to attempt to agree on any additional consensus
needed as to such proposed use. The provisions in this Section 14 shall survive the
closing.

15. CLOSING. Time is of the essence in the performance of this Agreement. The
closing shall be held at the office of BUYER’s counsel at a time agreeable to the
parties on or before one hundred eighty (180) days after the date of this Agreement.
BUYER shall have an option to extend this closing period an additional ninety (90)
days for an additional deposit of $10,000 which shall be credited towards the
purchase price.

16. ENTIRE AGREEMENT; NO ORAL MODIFICATIONS; SEVERABILITY.
This Agreement represents the entire and complete Agreement and understanding
between the parties and supersedes any prior agreement or understanding, written or
oral, between the parties with respect to the acquisition or exchange of the Premises
hereunder. This Agreement cannot be amended except by written instrument executed
by SELLER and BUYER. If any provision of this Agreement is determined to be invalid
or unenforceable, it shall not affect the validity or enforcement of the remaining
provisions hereof.




17,

18.

19.

20.

21.

22,

NON-WAIVER. No waiver of any breach of any one or more of the conditions of
this Agreement by either party shall be deemed to imply or constitute a waiver of any
succeeding or other breach hereunder.

HEADINGS AND CAPTIONS. The headings and captions appearing herein are for
the convenience of reference only and shall not in any way affect the substantive
provisions hereof.

BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, administrators, successors and assigns.

TIME. The SELLER and BUYER each confirm and agree that each of the time
periods set forth herein are essential provisions of the terms of this Agreement.

GOVERNING LAW. This Agreement shall be construed in all respects in
accordance with, and governed by, the laws of the State of Maine. All parties hereto
hereby consent to the exclusive jurisdiction of the Superior Court for the County of
Cumberland in the State of Maine, for all actions, proceedings and litigation arising
from or relating directly or indirectly to this Agreement or any of the obligations
hereunder, and any dispute not otherwise resolved as provided herein shall be
litigated solely in said Court. If any provision of this Agreement is determined to be
invalid or unenforceable, it shall not affect the validity or enforcement of the
remaining provisions hereof.

NOTICE. All notices, demands and other communications hereunder shall be in
writing and shall be deemed to have been duly given on the date of service if served
personally on the party to whom notice is to be given, or on the first business day
after mailing if mailed to the party to whom notice is to be given by first class mail,
postage prepaid, certified, return receipt requested, addressed to the recipient at the
addresses set forth below. Either party may change addresses for purposes of this
paragraph by giving the other party notice of the new address in the manner described
herein.

FOR THE SELLER: City of Portland
Attn. City Manager
389 Congress Street
Portland, ME 04101

With a copy to: Office of Corporation Counsel at the same address.

FOR BUYER: Developers Collaborative Predevelopment L1.C
Attn: Kevin Bunker
100 Commercial Street
Portland, Maine 04101

With a copy to: Cito Selinger, Esq.
Curtis Thaxter
One Canal Plaza, Suite 1000
Portland, ME 04101
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23.

24,

SIGNATURES; MULTIPLE COUNTERPARTS. This Agreement may be
executed in any number of counterparts and by different parties in separate
counterparts. Fach counterpart when so executed shall be deemed to be an original
and all of which together shall constitute one and the same agreement. A signature in
a faxed, pdf or other reproduced or electronic document shall be considered the
equivalent of an original signature.

ASSIGNMENT. Buyer may freely assign this Agreement or any of its rights
hereunder without Seller’s prior written consent to a single purpose entity formed by
Buyer for the express purpose of obtaining financing for and otherwise developing
the Project. Buyer may not otherwise assign this Agreement or any of its rights
hereunder without Seller’s prior written consent.

. BROKERS. Seller and Buyer each represents and warrants that neither has dealt with a

real estate broker in connection with this transaction. Buyer agrees to indemnify and
hold harmless Seller from any claims made by any broker should Buyer's representation
in this paragraph be false. Subject to the limitations of liability set forth in the Maine
Tort Claims Act, Seller agrees to indemnify and hold harmless Buyer from any claims
made by any broker should Seller's representation in this paragraph be false. The
foregoing indemnities shall include all legal fees and costs incurred in defense against
any such claim, and shall survive closing. '

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on

the day and year first written above.

CITY OF PORTLAND

TPl

Jon P. Jennings
Its City Manager

DEVELOPERS COLLABORATIVE

WVELOPMENT LLC

WITNESE

Kevin Bunker
Its Manager

Approved as to Form:

Corporation Counsel’s Office
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U.S.I.R
24,80

H.C.W,
4/30/25

in consideration of four thousand and five hundred (45 00).dollars

Know all IMen by these Presents, Cbat |

I, benjamin F, Libby,of Portland, in the County of Cumberland and State of Maine,

paid by

the City of Pcrtland a corgoration municipal and governmental,dulx ogganizeg
agé,e isting according to law and lccated in the County of Cumberland; ardi Stute
th® c@i‘ﬁt Peof I do  hereby acknowledge, do  hereby give, grant, bargain, sell and convey unto the said

City of Portland,its successors and assigns forever, a certain lot or parcel of
land situated in said Portland,bounded and descrited as follows,beginning at a
monument in the northerly side line of Eomestead avenue,so-called, said monumrent
being distant easterly two hundred -and one one-hundredths (200.01) feet along
salild norther ly side line of Homestead Avenue from the intersection of the said
nostherly siae line of Homestead Avenue with the easterly side line of Horest
Avenue,and being at the intersection of the said northerly side line of Home-
steaad Avenue with the division line between lot number eleven (11) and lot number
twelve (12) as shown on a plan of land made for Penjamin Fe Libby by E. C. Jordan
& Company and recorded in the Cumberland County Registry of veede in([pPlan Book
16, Page.g?thenoe northerly at right angles to said northerly side line of Home-
stead AveTus, and following saild division line betueen lot number eleven (11)
and lot number twelve (12) and said division lins producea northerly, a distance
of two hundred (200.00) feet to a monument;thence easterly parallel with the
said northerly side line of Lomestead Avenue and dis tant two hundred (200.00)feet
at right angles therefrom a distance of two hundred forty-one and seventy-nine
one~-hundr=zdths (241.79) fe~t, more or less, to a monument on the division line
between land of said Benjamin F. Libby ani the development known as Central Park,
satd Central Park _lreing shown o plan recorded in the Curberland County Registry
of Deeds in.@lan Book @,Page 1g§5§hence southerly along said division line be-
tween lard of said benjamin . by and sald Central Park development,two
hundred and eight one-hundredths (200.08) feet tc a monument in the northerly
side line of Homestead Avenuejthence westerly along said northerly side lire of
homestead Avenue two hundred thirty-six and twelve one-hurdredths (23%6.12) feet to
tke monument at the point of beginning. ) o
Being lots numbered 12, 1%, 14, 15 and 16 on said. plan of larnd of said Eenjanin
F. Libby, together with an additional strip of lend one hundred (100.00) feet
wide adjucent to the northerly side of said lcts;containing a total area of wbout
47,791 square feet.

@n ﬁane and to ﬁnlh the aforegranted and bargained premises, with all the privileges and appurtenances thereof, to

the said City of Portland,its successors

-heirs-and assigns, to it and their use and behoof forever. And - do covenant with the
said Grantee,its successors

heirs and assigns, that I anm lawfully seized in fee of the premises ; that they-are free of all in cumbrances ;
that I have good right to sell and convey the same to the said Grantee

to hold as aforesaid ; and that I and my heirs, shall and will warrant and defend the same to the said

Grantee,its successors

heirs and assigns forever, against the lawful claims and demands of all persons.

I Witness Wherent, I the said Benjamin F. Libby and Alice M. wife of the said
Penjamin '« Libby Jjoining in this deed as Grantor, and relincuishing and convey-
ing my right by descent and all other rights in the above described premisep

have hereunto set
Our hand € and seal 8 this 30th day of April in the year of our Lord

one thousand nine hundred gnd twenty-five.

Signed, Sealed and Delivered

in presence of

H., C. Wilbur to both Benjamin Fe. Libby Seal-
Alice ¥. Libby Seal-
Ptate of Maine, CumsrrranD, ss.Portland,laine, April 30,1925 . Personally appeared
the above named fenjamin Fe¢ Libby
and acknowledged the above instrument {0 be his free act and deed.
Before me, E. C. Widbur Jrstoce <f dhe -Peacs.

. kotary Public, Kotarial Seal- o
Received way 9, 192 5 ,at 8 o’clock 40 m. A, M., and recorded according to the original.



Know all Men by these Presents, Chat

Benjamin F. Libby, of Portland,in the County of Cumberland and State of Maine,

in cons?emtion of tgoug tho%sgnd dg%%ars (%4, 000000% aul od and . St'?l?gd g}é cord

h i of Portlan o] o} ic and corporate organized and existi -
e Aty otted i thd County 5f Cumberlsnd and Stabe Ot Maine, , _

* the receipt whereof I do hereby acknowledge, do  hereby give, grant, bargain, sell and convey unto the said

City of Portland,its successors and assigns forever, a certain lot of parcel of land
in the City of Portland,bounded and described as follows: Beginning at a bolt in the
concrete monument at the most northeasterly corner of the lot of land the grantor sold
to the City of Portland by deed dated April 30, 1985, and recorded in Cumberland County
Registry of Deeds,Book 1202, Page 62, said bolt in said monument being on the division
line between land of the grantor and land comprising the development known as Central
Park, as shown on plan recorded in Cumberland County Registry of Deeds,Plan Book @,
Page 125jthence northerly by the division line between land of grantor and land com-
prising said Central Park a distance of 25005 feet to a bolt in a stone mohument on
the southerly side line of Franklin Avenue,so-called,said Franklin Avenue being a
street laid out through land of the grantor;thence Westerlg along said southerly side
line of Franklin Avemue and meking an included angle of 88 411t with the southerly
direction of the last described course, a distance of 250.00 feet to a bolt in a stone
monument, said bolt being distant £19.81 feet easterly along said southerly side line
of Franklin Avenue, from its intersection with the easterly side line of Forest Avenue;
thence southerly and making asn angle of 90-with the said southerly side line of Franklin
Avenue a distance of 200.00 feet to abolt in a stone monument;thence southerly and mak-
ing a deflection angle of 3923741 to the east from the southerly direction of the last
described course, a distance of 50.08 feet to a bolt in a concrete monument and the
most morthwesterly corner of the lot of land the grantor sold to the City 8f Portland
by said deed dated April 30, 1985, and recorded in Cumberland County Registry of Deeds,
Book 1202, Page 62;thence easterly by said City of Portland land and making an included
angle of 939371t with the northerly direction of the last described course, a distance
of 241.24 feet,more or less, to a bolt in a concrete monument and the point of beginning.
Containing 61,722 square feet,more or less.

Fa Hawe and to_Wold the aforegranted and bargained premises, with all the privileges and appurtenances thereof, to
the said City of Portland, its successors ° ep ’

Irefvs and assigns, to its and their use and behoof forever. And I do covenant with the
sasid  Grantee,its successors

Irefrsand assigns, that I am . lawfully seized in fee of the premises; that they are free of all 1N cumbrances ;
that L have good right to sell and convey the same to the said Grantee
to hold as aforesaid ; and that I and 1y heirs, shall and will warrant and defend the same to the said

Grantee,its successors
Jreirs-and assigns forever, against the lawful claims and demands of all persons.

In Witwess Wherent, the said Benjamin F. Libb i i i
. : L, R 1d ¢ . y and Alice M. Libby wife of th
iala finggmin F. Libby joining in this deed as grantor, and relinquis%ing and coniey~
ng a rights by descent and all other rights in the above described premises

have hereunto set
our hand S and seal S_this 4th day of June in the year of our Lord
one thousand nine hundred and thirty-one.
Signed, Sealed and Delivered

in presence of Benjamin F. Libby Seal
H, C. Wilbur to both

Alice M. Libby Seal
State pf Maine, CoMBErLAND, ss. Portland ,Maine ,June 4th1931 . Personally appeared
the above named Benjamin F. Libby
and acknowledged the above instrument to be his free act and deed.
Before me, H. C. Wilbur, Justice of the Peace.

‘Received June 4, 19 31 , at 1 oclockld m. Pe. M., and recorded according to the original.
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Traffic Assessment
For Proposed

Reed School Restoration and Reuse Project
Portland, Maine

INTRODUCTION

Developers Collaborative are proposing a building restoration and reuse program for the vacant City of
Portland’s Reed School. Approximately 17,000 square feet of the prior public school building will be occupied
by the Children’s Odyssey School, a private school presently located on Davis Farm Road in the City of
Portland, and eight (8) market rate apartments will be developed in the remaining building area.

Access to the Reed School property will continue to be provided from either Libby Street or Homestead
Avenue.

This document provides a summary of existing traffic conditions at the Forest Avenue/Libby Street and Forest
Avenue/Homestead Avenue intersections including: an estimate of 2016 peak traffic volumes and a review of
current roadway safety conditions; peak hour trip generation estimates are prepared for both projected site uses
and assigned to both study intersections, and the report is concluded with a qualitative assessment of the
projects traffic impacts.

EXISTING CONDITIONS

Existing Trafficc Manual turning movement counts were conducted at both study intersections (Forest
Avenue/Libby Street and Forest Avenue/Homestead Avenue) during the first week of November to establish
existing morning and evening “peak” roadway traffic volumes. All vehicular traffic entering each intersection
was recorded in 15-minute intervals between the hours of 7:00 and 9:00 AM and, again, between 3:00 and 6:00
PM (A copy of the field data summary sheets are attached). From a summary of the data, separate peak hour
times were established for both commuter time periods. The AM peak hour occurred between 7:15 and 8:15 at
the Homestead Avenue intersection and between 7:45 and 8:45 at the Libby Street intersection. The PM peak
hour fell between 4:30 and 5:30 PM at both study intersections.

Traffic data collected during the month of November requires a minor adjustment to reflect “peak”™ travel
conditions experienced during the summer months. MaineDOT provides factors for adjusting traffic data
collected during other periods of time. MaineDOT utilizes highway classifications of I, II, or III for all State
and Local roadways. Group I roadways are defined as urban roadways or those roads that typically see
commuter traffic and experience little fluctuation from week to week throughout the year. Group II roadways
or arterial roads are those that see a combination of commuter and recreational traffic and, therefore, experience



moderate fluctuations during the year. Group III roads or recreational roadways are typically used for
recreational purposes and experience significant seasonal fluctuations. MaineDOT has designated the noted
section of Forest Avenue as a Group I road, which requires the traffic data collected to be adjusted by a factor of
approximately 1.08. Figures 1 through 4 present the estimated peak traffic volumes at both study intersections.
As highlighted on the traffic figures, it is estimated that Libby Street experiences two-way traffic volumes of 45
vehicles in the AM peak hour and 63 vehicles in the evening peak hour. Traffic volumes measured on
Homestead Avenue show a total of 37 vehicles in the morning peak hour and 29 vehicles in the evening peak
hour.

Existing Safety Trends: The Maine Department of Transportation’s (MaineDOT) Accident Records Section
provided the latest three-year (2013 through 2015) crash data for the section of Forest Avenue between Wall
Street and Newton Street, a distance of approximately 0.42 miles. Their report is summarized as follows and
attached as an appendix to the report:

2013 -2015 Traffic Accident Summary

Location Total Critical
Crashes | Rate Factor
1. Forest Avenue @ Wall Street 7 1.62
2. Forest Avenue (@ Hicks Street 3 (.43
3. Forest Avenue (@ Homestead Avenue 3 0.73
4. Forest Avenue (@ Libby Street 3 0.45
5. Forest Avenue (@ Eastlawn Road 2 0.37
6. Forest Avenue (@ Commonwealth Avenue 6 1al
7. Forest Avenue (@ Belfort Street 5 0.76
8. Forest Avenue (@ Harris Avenue 2 0.51
9. Forest Avenue (@ Newton Street 9 0.40
10. Forest Avenue btw. Wall St. and Hicks St. 3 0.48
11. Forest Avenue btw. Hicks St. and Homestead Ave. 2 0.46
12. Forest Avenue btw. Homestead Ave. and Libby St. 2 0.23
13. Forest Avenue btw. Libby St. and Eastlawn Rd. 2 0.40
14. Forest Avenue btw. Eastlawn Rd. and Commonwealth Ave. 1 0.24
15. Forest Avenue btw. Commonwealth Ave. and Belfort St. 2 0.35
16. Forest Avenue btw. Belfort St. and Harris Ave. 1 0.40
17. Forest Avenue btw. Harris Ave. and Newton St. 1 0.24

The MaineDOT considers any roadway intersection or segment a high crash location if both of the following
criteria are met:

e 8 or more accidents

o A Critical Rate Factor greater than 1.00

As the data presented in the table shows, the incidence of traffic crashes occurring on the 0.42 mile section of
Forest Avenue is below MaineDOT’s threshold criteria for identification of a high crash location.

SITE TRAFFIC

The Children’s Odyssey School presently operates from an existing 4,600 square foot building located at 110
Davis Farm Road in the City of Portland. The School has an existing enrollment of 65 students, 24 staff
employees and 8 therapists. The School Administrator has projected modest increases in both the number of
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students and staff for the proposed Reed School site. It is expected that a total of 100 students will be enrolled
at the new site with an operating staff of 32 employees and 12 therapists.

Site Trip Generation — Children’s Odyssey School: Peak hour trip estimates were prepared for the proposed
Children’s Odyssey School project based upon trends measured at the existing school property on Davis Farm
Road. This process included the collection of manual counts conducted at the existing school site and a nearby
satellite parking lot used by staff. All vehicle trips entering and exiting the school site and satellite parking lot
were recorded between the hours of 7:00 to 9:00 AM and, again, between 3:00 and 5:00 PM. From a summary
of the data, it was determined that a total of 49 trips were generated during the morning peak hour (7:45 to 8:45
AM) and 34 trips in the afternoon peak hour (3:30 to 4:30 PM). The following Table 1 provides peak hour trip
rates at the existing school site calculated for two variables; students and number of staff:

Existing
Children’s Odyssey School
Peak Hour Vehicle Trip Rate Summary

Unit of Unit Size AM Peak PM Peak AM peak Hour PM Peak Hour
Measurement Hour Trips Hour Trips Trips Rate Trip Rate
Students 65 students 49 34 0.75 trips/student 0.52 trips/student
Staff 32 staff/therapist 49 34 1.53 trips/each staff | 1.06 trips/each staff
member member

Peak hour trip generation of the proposed school project at the Reed School Site is expected to mirror trends
measured at the existing Davis Farm Road site. Table 2, as follows, summarizes the peak hour trip calculations
completed for the proposed project and the determined “average” volume of trips that will be generated during
both peak travel periods:

Proposed
Children’s Odyssey School

Peak Hour Vehicle Trip Generation Summary

Unit of Unit Size Trip Rate Total Trips Trip Rate Total Trips
Measurement AM Peak AM Peak PM Peak PM Peak
Hour Hour Hour Hour
Students 100 Students 0.75 75 0.52 32
trips/student trips/student
Staff 44 staff/ 1.53 67 1.06 47
therapist trips/staff trips/staff
member member

Average - - 71 trips - 50 trips

Trips

The proposed relocated Children’s Odyssey School project can be expected to generate an “average” volume of
71 vehicle trips during the morning peak hour and 50 trips in the PM peak hour.

Site Trip Generation — Eight Market Rate Apartment Units: Peak hour trip generation estimates were
prepared for the proposed apartment units based upon trip tables presented in the ninth edition of the Institute of
Transportation Engineers (ITE) “TRIP GENERATION” handbook. The following trip rates were used in that
effort:




Land-Use Code 220 — Apartment
Street Peak Hour — AM Peak = 0.51 trips/dwelling unit
Street Peak Hour — PM Peak = (.62 trips/dwelling unit

Accordingly, the proposed 8 residential apartments can be expected to generate a total of 4 trips in the morning
peak hour and 5 trips during the afternoon peak hour.

Total Trip Generation — Reed School Site: Combined, the proposed Reed School site can be expected to
generate approximately 75 vehicle trips in the morning peak hour and an additional 55 trips during the evening
peak hour.

Site Trip Distribution: Existing trip distribution patterns measured at the existing Children’s Odyssey School
site shows that 55% of the site generated traffic enters and 45% exits in the morning peak hour and a 50%/50%
directional split occurs in the afternoon peak hour. Similar distribution patterns can be anticipated at the
proposed Reed School site with 41 trips entering and 34 trips exiting the site in the AM peak hour and
approximately 28 vehicle trips both entering/exiting the site in the PM peak hour.

Site Trip Assignment: Vehicle trips generated by the proposed Reed School Restoration and Reuse project
were assigned through both study intersections based upon the existing travel patterns of Children’s Odyssey
School staff and students. The following assumptions were applied in that process:

General Traffic Routing Information
Staff and students will reside in similar communities as existing students and staff
Parent’s place of work will follow existing patterns.

AM Peak Hour
All entering trips are home to school trips
- 60% arrive from west on Forest Avenue
- 40% arrive from east on Forest Avenue
20% of departure trips are school to home trips
- 50% of trips travel east and 50% travel west
80% of departure trips are school to work trips
- 65% of trips travel east and 35% of trips travel west

PM Peak Hour
20% of entering trips are home to school trips
- 50% of trips enter from west on Forest Avenue
- 50% of trips enter from east on Forest Avenue
80% of entering trips are work to school trips
- 65% of trips arrive from east on Forest Avenue
- 35% of trips arrive from west on Forest Avenue
All departure trips are school to home trips
- 60% travel west on Forest Avenue
- 40% travel east on Forest Avenue

Figure 5 illustratively presents the assignment of the site generated trips to both study intersections.




REPORT SUMMARY

Existing 2016 adjusted traffic volumes recorded at both the Libby Street and Homestead Avenue
intersections with Forest Avenue would suggest that both streets operate and function as “fypical”
residential streets. The measured volumes of traffic on Libby Street were 41 vehicles in the morning peak
hour and 63 vehicles in the evening. Traffic volumes recorded on Homestead Avenue are slightly lower
with a total of 37 vehicles in the AM peak hour and 29 vehicles in the PM peak hour.

MaineDOT’s Traffic Safety Bureau’s latest three-year (2013 through 2015) safety report for the section of
Forest Avenue between Wall and Newton Streets, a distance of 0.42 miles, shows that all identified roadway
segments and intersections experience fewer traffic crashes than the threshold criteria for identification of a
high crash location.

The proposed Reed School re-development project is forecast to generate approximately 75 vehicle trips
during the “morning” peak hour and a reduced volume of 55 vehicle trips in the “afternoon” peak hour.

Existing travel desires of both staff and students at the Children’s Odyssey School, principal tenant of the
proposed school reuse project, would suggest that the majority of trips in the AM peak hour will arrive at
the site from the west on Forest Avenue and departure trips will exhibit a strong desire to travel east on
Forest Avenue to reach major employment areas. A somewhat opposite pattern is projected for the
afternoon commuter hour with the majority of parents traveling to the site from their points of employment
and entering the site from the east on Forest Avenue. The majority of parents and staff leaving the site will
be heavily oriented towards the west on Forest Avenue.

Traffic generated by the proposed project should not adversely impact intersection mobility at either study
intersection. The level of vehicle delay experienced by motorist at either study intersection will be
consistent with existing trends found along Forest Avenue and other major arterial corridors.
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