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The Portland City Council will hold a City Council Meeting in Council Chambers.  The Honorable Kate 
Snyder, Mayor, will preside. 
 
To submit written public comment on an agenda item, email publiccomment@portlandmaine.gov. Submissions 
must be received by 12:00 pm the day before the Council meeting to guarantee their inclusion in the agenda 
packet. All submissions must include the commenter's name and legal address. To help ensure your comment is 
submitted for the correct item, please include the order number (see below). 
 
REMOTE ACCESS INFORMATION:  
The City Council will conduct this meeting from Council Chambers, located on the second floor of City Hall. 
The public may attend the meeting in person, however space in Council Chambers is limited. The public is 
therefore strongly encouraged to participate remotely via Zoom pursuant to the Remote Meeting Policy adopted 
by the Portland City Council. Allow your computer to install the free Zoom app to get the best meeting 
experience. If you are not able to attend live either in person or via Zoom, a recording will be available in the 
Agenda Center following the meeting. 
  
For public comment via Zoom, you will need to use the "raise your hand" feature. To raise your hand via the 
telephone, please hit *9. You will be unmuted by the host when it is time for public comment. 
 
Please click the link below to join the webinar: 
https://portlandmaine-gov.zoom.us/j/89911473409?pwd=NllpZXRiWms3Nm9HQTNwaVZSWHlhZz09 
Passcode: 115765 
Or One tap mobile : 
    US: +19292056099,,89911473409#,,,,*115765#  or +13017158592,,89911473409#,,,,*115765# 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 929 205 6099  or +1 301 715 8592  or +1 305 224 1968  or +1 309 205 3325  or +1 312 626 
6799  or +1 646 931 3860  or +1 253 215 8782  or +1 346 248 7799  or +1 360 209 5623  or +1 386 347 
5053  or +1 507 473 4847  or +1 564 217 2000  or +1 669 444 9171  or +1 669 900 6833  or +1 689 278 
1000  or +1 719 359 4580  or +1 253 205 0468 
Webinar ID: 899 1147 3409 
Passcode: 115765 
    International numbers available: https://portlandmaine-gov.zoom.us/u/koJo6UgHX 
 
PLEDGE OF ALLEGIANCE: 
  
ROLL CALL: 
  
SPECIAL MEETING: 
  
5:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
  
ANNOUNCEMENTS: 
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RECOGNITIONS: 
  
 Recognizing the Excellence of Portland's First Responders - Kate Snyder, Mayor 
    
 Recognizing the 15th Anniversary of Maine Restaurant Week - Kate Snyder, Mayor 
    
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
  
 Minutes from the City Council Meeting of February 6, 2023 
    
APPOINTMENTS: 
  
 Order 136-22/23 Appointing Members to Various Boards & Committees - 

Sponsored by the Legislative/Nominating Committee, Mayor Kate Snyder, Chair 
    

  

This item would appoint the following individuals to various Boards and Commissions 
for the terms listed below: 
 
Nick Alfiero Fish Exchange 10/31/2025 
Mary Hudson Fish Exchange 10/31/2025 
Anna Bullett CDBG 9/30/2025 
Larissa Holland CDBG 9/30/2025 
Brandon Mazer Planning Board 2/28/2025 
Marpheen Chann Planning Board 2/28/2025 
Jennifer Wriggins Fair Hearing Officer 11/30/2025 
Sam Dargan Portland Development 

Corporation  
9/30/2024 

Stephanie Motter Portland Public Art 
Committee 

6/30/2026 

Priscilla Skerry Pesticide Management 
Advisory Committee 

3/31/2026 

Reginald Parson Police Citizen Review 
Subcommittee 

3/31/2026 

Kaylin Kerina Police Citizen Review 
Subcommittee 

3/31/2026 

Xavier Botana Police Citizen Review 
Subcommittee 

3/31/2026 

 
Five affirmative votes are required for passage after public comment.  

    
 Order 137-22/23 Appointing Troy Moon to the Pest Management Advisory 

Committee - Sponsored by Danielle P. West, Interim City Manager 
    

  

This order appoints Sustainability Director Troy Moon to the Pest Management Advisory 
Committee as the City Manager's appointee. 
 
Five affirmative votes are required for passage after public comment. 

    
LICENSES: 
  

 
Order 138-22/23 Granting Municipal Officers’ Approval of Volcano LLC, dba 
Volcano. Application for Indoor Entertainment at 155 Riverside Street - Sponsored 
by Danielle P. West, Interim City Manager 
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Application was filed on 1/25/23.  New City application. Establishment was previously 
approved for a Class IA Inn (41+ rooms). 
 
Five affirmative votes are required for passage after public comment. 

    

 
Order 139-22/23 Granting Municipal Officers’ Approval of Bread and Friends, 
LLC, dba Bread and Friends. Application for Class III & IV FSE with Outdoor 
Dining on Public Property at 505 Fore Street - Sponsored by Danielle P. West, 
Interim City Manager 

    

  

Application was filed on 1/27/23.  New City and State application. Location was 
previously Pizzarino. 
 
Five affirmative votes are required for passage after public comment. 

    

 
Order 140-22/23 Granting Municipal Officers’ Approval of DBH Portland, LLC, 
dba Portland Sea Dogs. Application for Civic Auditorium with Combined 
Entertainment at 271 Park Avenue - Sponsored by Danielle P. West, Interim City 
Manager 

    

  

Application was filed on 2/7/23.  New City and State application. Change of ownership 
and classification of an existing establishment. 
 
Five affirmative votes are required for passage after public comment. 

    
COMMUNICATIONS: 
  
 Communication 24-22/23 Regarding the Sustainable Neighborhood Pilot Program - 

Troy Moon, Sustainability Director 
    
  As a communication this item requires no public comment or formal Council action. 
    
 Communication 25-22/23 - Update re: Asylum Seekers in Portland - Danielle P. 

West, Interim City Manager 
    
  As a communication this item requires no public comment or formal Council action. 
    
UNFINISHED BUSINESS: 
  

 
Order 135-22/23 Approving the Purchase and Sale Agreement with The Trust for 
Public Land for North Deering Park - Sponsored by Danielle P. West, Interim City 
Manager 

    

  

This item approves the Purchase and Sale Agreement between The Trust for Public Land 
(seller) and the City of Portland (buyer) to purchase approximately 24 acres of land in 
North Deering neighborhood for the purpose of creating a new park. The total purchase 
price is $833,000 with funds provided through federal and state grants, philanthropic 
funds from The Trust for Public Land, and the Portland Land Bank. The Trust for Public 
Land holds the purchase contracts with the landowners (Julie and Dan Anderson and 
Haverty Park, LLC) of the 24 acres. These contracts allow The Trust for Public Land to 
direct the deed to the City of Portland at closing, with approval of the Purchase and Sale 
agreement. The City is being asked to provide $644,123.00 as outlined in the back-up 
material. 
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This item must be read on two separate days. It received its first reading on February 6, 
2023. Five affirmative votes are required for passage after public comment. 

    
ORDERS: 
  
 Order 141-22/23 Approving the Memorandum of Understanding for Mutual Aid 

with the City of Westbrook - Sponsored by Danielle P. West, Interim City Manager 
    

  

This order approves a Memorandum of Understanding (MOU) with the City of 
Westbrook is to formalize a collective mutual aid agreement and clearly illustrate the 
procedures both cities will follow upon requests received for mutual aid assistance 
between the City of Portland and the City of Westbrook.  In addition to the clear 
illustration of process and procedure, the agreement has the added benefit of supporting 
increased levels of legal immunity when providing mutual aid outside the confines of 
each municipality's geographic boundaries. 
 
Five affirmative votes are required for passage after public comment.  

    
 Order 142-22/23 Accepting the 2022 Annual Land Bank Report - Sponsored by 

Danielle P. West, Interim City Manager 
    

  

The Portland Land Bank Commission is required by City Ordinance to submit an annual 
report that details the commission's activity over the past year, its yearly budget, and a 
registry of conservation properties. 
 
Five affirmative votes are required for passage after public comment. 

    
 Order 143-22/23  Approving the Winchester Woods Boundary Line Agreement - 

Sponsored by Michael Goldman, Associate Corporation Counsel 
    

  

The Winchester Woods subdivision, a residential development, was approved by the 
Planning Board on October 12, 2021 and called for a boundary line agreement between 
the City and the adjacent private land of Winchester Woods, LLC to confirm the location 
of the shared boundary line along the southeasterly and northeasterly edges of the City’s 
Grand Trunk Cemetery. This boundary line is poorly described in existing land records 
such as deeds and survey plans. The proposed boundary line agreement has been 
reviewed by the Department of Public Works’ land surveying staff and Corporation 
Counsel according to the previously approved site plan, and it has been found complete 
and ready for City Council consideration in the attached order. 
 
Five affirmative votes are required for passage after public comment. 

    

 
Order 144-22/23 Accepting and Appropriating a $10,000 Anonymous Donation to 
the National EMS Appreciation Week Fund - Sponsored by Danielle P. West, 
Interim City Manager 

    

  

On December 28, 2022, at approximately 3:21 pm, Portland Fire Department first 
responders worked together to respond to and transport a Portland resident suffering from 
an emergency medical event. Specifically, Captain/Advanced EMT Mark Stewart, and 
Firefighters/Advanced EMTs Torrin Hults and Robert White responded in Engine 11, 
while Firefighter/Paramedic Molly Hillman and Firefighter/Advanced EMT Jonathan 
Cronin responded in MEDCU 4. 
 
In gratitude for their care and responsiveness, the individual has made an extremely 

Page 4



5 

generous donation to the Portland Fire Department. If approved by the Council, this 
donation will help support a National EMS Week (May 21-27) celebration in recognition 
of our City's first responders. 
 
Five affirmative votes are required for passage after public comment. 

    
EXECUTIVE SESSION: 
  
 Motion to go into Executive Session pursuant to 1 M.R.S.A. section 405(6)(E) to 

discuss the City Council's legal rights and duties concerning the First Amendment. 
    

  The City Council will meet in Executive Session in another room, after the Regular 
Meeting is adjourned. 

    
ADJOURNMENT: 
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ZOOM INFORMATION:  
The City Council will conduct this meeting from Council Chambers, located on the second floor of City Hall. 
The public may attend the meeting in person, however space in Council Chambers is limited. The public is 
therefore strongly encouraged to participate remotely via Zoom pursuant to the Remote Meeting Policy adopted 
by the Portland City Council. Allow your computer to install the free Zoom app to get the best meeting 
experience. If you are not able to attend live either in person or via Zoom, a recording will be available in the 
Agenda Center following the meeting. 
  
For public comment via Zoom, you will need to use the "raise your hand" feature. To raise your hand via the 
telephone, please hit *9. You will be unmuted by the host when it is time for public comment. 
 
Please click the link below to join the webinar: 
https://portlandmaine-gov.zoom.us/j/84536489671?pwd=R0NHMmlyRXdPWXVKYUNYdDBoVlU3UT09 
Passcode: 649486 
Or One tap mobile : 
    US: +19292056099,,84536489671#,,,,*649486#  or +13017158592,,84536489671#,,,,*649486# 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 929 205 6099  or +1 301 715 8592  or +1 305 224 1968  or +1 309 205 3325  or +1 312 626 
6799  or +1 646 931 3860  or +1 386 347 5053  or +1 507 473 4847  or +1 564 217 2000  or +1 669 444 
9171  or +1 669 900 6833  or +1 689 278 1000  or +1 719 359 4580  or +1 253 205 0468  or +1 253 215 
8782  or +1 346 248 7799  or +1 360 209 5623 
Webinar ID: 845 3648 9671 
Passcode: 649486 
    International numbers available: https://portlandmaine-gov.zoom.us/u/k7A9UqyZ5 
 
PLEDGE OF ALLEGIANCE: 
Mayor Snyder led all present in the Pledge of Allegiance. 
ROLL CALL: 
Mayor Snyder called the meeting to order at 5:00pm. 
City Councilors Present: Councilor Fournier, Councilor Rodriguez, Councilor Dion, Councilor Ali, Councilor 
Zarro, Councillor Trevorrow, Councilor Pelletier, Councilor Phillips, Mayor Snyder. 
ANNOUNCEMENTS: 
Mayor Snyder opened the floor to announcements. The following staff and Councilors made an 
announcement: 
Mayor Snyder, Councilor Pelletier, Danielle West (Interim City Manager)  
 
  
5:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
Mayor Snyder opened the floor for public comment. The following individuals spoke: 
Becca (No last name given, District 1), Dave Aceto (District 1), Aaron (No last name given, Congress Street), 
Brody Wood (District 1), Jason Shedlock (Prospect Street, District 3), Wess (No last name given, District 2), 
Peter McLaughlin (Peaks Island), Amelia Kheler (District 2), Joclyn Leyton (District 2), Kelsey Rairdon 
(District 1), Naomi Meyer (District 3), Michele Souliere (Park Street), Sidney (No last name given, District 3), 
Elizabeth Mccormick, (No address given), Kate (No last name given, District 5), Charlie (No last name given, 
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District 2), Councilor Fournier, Councilor Rodriguez, Councilor Dion, Councilor Ali, Councilor Zarro, 
Councillor Trevorrow, Councilor Pelletier, Councilor Phillips, Mayor Snyder. 
SPECIAL MEETING:  
 Special Meeting of the Corporator of the Portland Fish Pier Authority 
    

  

Motion to suspend City Council rules and recess the meeting of the City Council and 
convene the Special Meeting of the Corporator of the Portland Fish Pier Authority. 
 Motion was made by Councilor Ali and seconded by Councilor Dion for passage. 
Passage 9-0.  

    
 Order 128-22/23 Appointing Ben Martens a Class B Director of the Board of 

Portland Fish Pier Authority - Sponsored by Kate Snyder, Mayor 
    

  

Motion was made by Councilor Ali and seconded by Councilor Rodriguez for passage. 
Passage 9-0. 
Mayor Snyder gave an overview of the item. 
Mayor Snyder opened the floor for public comment. No one spoke. 
 
Motion to adjourn the Special Meeting of the Corporator of the Portland Fish Pier 
Authority and reconvene the regular meeting of the City Council.  
Moved by Councilor Zarro, seconded by Councilor Rodriguez for passage. Passage 9-0 

    
APPROVAL OF MINUTES OF PREVIOUS MEETING:  
 Regular City Council Meeting- January 18, 2023 
    

  Motion was made by Councilor Zarro and seconded by Councilor Fournier for approval 
of the City Council Meeting minutes, January 18, 2023.  Passage 9-0. 

    
PROCLAMATIONS:  
 Proclamation 12-22/23 Recognizing February 2023 as Black History Month - 

Sponsored by Kate Snyder, Mayor 
    

  Councilor Ali Read Proclamation 12-22/23 Recognizing February 2023 as Black History 
Month into the record.  

    
 Proclamation 13-22/23 Recognizing February 7, 2023 as "2-0-7 Day" - Sponsored by 

Kate Snyder, Mayor 
    

  Mayor Snyder read Proclamation 13-22/23 Recognizing February 7, 2023 as "2-0-7 Day" 
into the record.  

    
APPOINTMENTS:  
 Order 129-22/23 Appointing Kelly Hrenko, PhD as a member of the Public Art 

Committee - Sponsored by Danielle P. West, Interim City Manager 
    

  

Motion was made by Councilor Ali and seconded by Councilor Rodriguez for passage. 
Passage 9-0. 
Danielle West (Interim City Manager) gave an overview of the item. 
Mayor Snyder opened the floor for public comment. The following individuals spoke: 
Kelly Hrenko 
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LICENSES:  

 
Order 130-22/23 Granting Municipal Officers’ Approval of Banded Horn Brewing 
Company LLC, dba Banded Brewing Company. Application for Class III & IV FSE 
at 82 Hanover Street - Sponsored by Danielle P. West, Interim City Manager 

    

  

Motion was made by Councilor Rodriguez and seconded by Councilor Ali for passage. 
Passage 9-0. 
Danielle West (Interim City Manager) gave an overview of the item. 
Mayor Snyder opened the floor for public comment. No one spoke.  

    
COMMUNICATIONS:  
 Communication 22-22/23 Regarding the 2023 East End Food Truck Program - by 

Danielle P. West, Interim City Manager 
    

  Danielle West (Interim City Manager) gave a communication update on the 2023 East 
End Food Truck Program. As a communication, no formal action is required.  

    
 Communication 23-22/23 Regarding the Portland Harbor Dredge Project and 

Funding Commitment - Danielle P. West, Interim City Manager 
    

  
Danielle West (Interim City Manager) gave a communication update on the Portland 
Harbor Dredge Project and Funding Commitment. As a communication, no formal action 
is required.  

    
UNFINISHED BUSINESS:  

 
Order 117-22/23 Approving and Appropriating $3,257,004 in Housing Trust Funds 
and $1,000,000 in American Rescue Plan Act Funds for the Avesta Housing 
Winchester Woods Affordable Housing Project - Sponsored by Danielle P. West, 
Interim City Manager 

    

  

Motion was made by Mayor Snyder and seconded by Councilor Ali to postpone item 
indfinitley.  
Danielle West (Interim City Manager) gave an overview of the item.  
Mayor Snyder opened the floor for public comment.The following individuals spoke: 
Steven Scharf (Brackett Street)  
Item was postponed indefinitely.   

    
 Order 125-22/23 Amendment to Portland City Code Chapter 14 re: Roux Institute 

Overlay Zone - Sponsored by Portland Planning Board, Maggie Stanley, Chair 
    

  

Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 9-0. 
Christine Grimando (Director of Planning and Urban Development) and Maggie Stanley 
(Planning Board Chair) gave an overview of the item. 
Mayor Snyder opened the floor for public comment. Public Committee for Order 125, 
126, and 127 will all be taken together. The following individuals spoke: 
Chris Nala (Roux Institute), Caitlin Enz (Employee of Roux Institute), Collin Campo 
(East Deering), Ian Stevenson (Director Portland Landmarks), Jason Shedlock (Laborers' 
International Union), Dana O'Brien (President of Focus Maine), Dr Paul Linberg 
(Falmouth), Mike Tremblay (Portland Metro), John Carol (Peaks Island),  Eamonn 
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Dundon (Portland Regional Chamber), Cheryl Leeman (East Deering), Emma Bond (East 
Deering), John Levitt, Ben Carling (81 sherwood street),  Allison Brown (25 lennox 
street),  Deborah Nygier,  Bob Bond, (27 Oakley Street), Jacob C (East Deering), Kevin 
Castle (57 Veranda Street) , David Packard (PK Realty Management), Steve Von Vogt 
(19 Lennox Street), Ethan Boxer-Macomber (Macomber Ave), Peter Stecky (20 Vail 
Street), Jaime Parker (Portland Trails), Margaret Angel (Partnerships Roux Institute), 
Dale Belanger (Randall Street), Tony McDonald (Bolus Company), Nate Stevens (80 
Best Street), Sam Rike (IDEALS), Dan Kolaski (1296 Westbrook Street) 
 
Motion was made by Councilor Zarro, seconded by Councilor Snyder to include the 
following: 
c. A Community Advisory Group shall be created for the purpose of sharing information 
on project development, planning, and seeking input. To the extent practicable, the group 
shall be comprised of representatives of interested groups such as the East Deering 
Neighborhood, East Deering Neighborhood Association, East Deering Neighborhood for 
Responsible Development, Front Street Area Neighborhood, recreation, parks and trails, 
including the Friends of Payson Park, sustainability, rail, bicycle/pedestrian, public 
transit, Portland Harbor, Portland Public Schools, including a Presumpscot School 
parent, higher education, and the business community 
The following Councilors commented on amendment: Councilor Zarro, Councilor 
Rodriguez 
Passage 9-0. 
 
Motion was made by Councilor Ali, seconded by Councilor Fournierr to add to Councilor 
Zarros Amendment and include the following neighborhoods:  
a tenant representative from Portland Housing Authority's Washington Gardens and Front 
Street developments 
The following Councilors commented on amendment: Mayor Snyder, Councilor Fournier, 
Councilor Dion, Councilor Zarro, Councilor Trevorrow, Councilor Ali  
Passage 9-0. 
 
Order 125-22/23 passed as amended. Passage 9-0  

    
 Order 126-22/23 Amendment to the Zoning Map Re: B-5 Urban Commercial Zone 

for Roux Institute - Sponsored by Portland Planning Board, Maggie Stanley, Chair 
    

  

Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 9-0. 
Christine Grimando (Director of Planning and Urban Development) and Maggie Stanley 
(Planning Board Chair) gave an overview of the item.. 
Public comment was given for order 125, 126, and 127 at the same time.  

    
 Order 127-22/23 Amendment to the Zoning Map Re: Institutional Overlay Zone for 

Roux Institute - Sponsored by Portland Planning Board, Maggie Stanley, Chair 
    

  

Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 9-0. 
Christine Grimando (Director of Planning and Urban Development) and Maggie Stanley 
(Planning Board Chair) gave an overview of the item. 
Public comment was given for order 125, 126, and 127 at the same time.  
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ORDERS:  

 
Order 131-22/23 Approving Modification 1 to an Agreement between the Maine 
Department of Transportation, the Portland Area Comprehensive Transportation 
System and Portland Re: Improvements to Cumberland Avenue - Sponsored by 
Danielle P. West, Interim City Manager 

    

  

*Point of Order- Orders 131, 132, 1333, and 134 were read before Orders 125, 126 and 
127 
Motion was made by Councilor Fournier and seconded by Councilor Zarro for passage. 
Passage 9-0. 
MIke Murray (Public Works Director) gave an overview of the item. 
Mayor Snyder opened the floor for public comment. No one spoke. 

    

 
Order 132-22/23 Approving Modification 3 of Agreement with Maine Department 
of Transportation Re: West Commercial Street Trail - Sponsored by Danielle P. 
West, Interim City Manager 

    

  

Motion was made by Councilor Fournier and seconded by Councilor Rodriguez for 
passage. Passage 9-0. 
Nell Donaldson (Director of Special Projects) gave an overview of the item. 
Mayor Snyder opened the floor for public comment.The following individuals spoke: 
Mayor Snyder  

    
 Order 133-22/23 Approving the Revised Remote Participation Policy of the 

Portland City Council - Sponsored by Kate Snyder, Mayor 
    

  

Motion was made by Councilor Dion and seconded by Councilor Zarro for passage. 
Passage 9-0. 
Mayor Snyder & Michael Goldman (Acting Corporation Counsel) gave an overview of 
the item. 
Mayor Snyder opened the floor for public comment. No one spoke. 

    

 

Order  134-22/23 Order Approving City Application, in a partnership with the 
Maine Department of Transportation, for Federal Funds to Dredge Public and 
Private Berthing and Vessel Support Resources and to Develop a Confined Aquatic 
Disposal Cell in Portland Harbor - Sponsored by Danielle P. West, Interim City 
Manager 

    

  

Motion was made by Councilor Ali and seconded by Councilor Zarro for passage. 
Passage 9-0. 
Danielle West (Interim City Manger) gave an overview of the item. 
Mayor Snyder opened the floor for public comment.The following individuals spoke: 
Mayor Snyder.  

    

 
Order 135-22/23 Approving the Purchase and Sale Agreement with The Trust for 
Public Land for North Deering Park - Sponsored by Danielle P. West, Interim City 
Manager 

    
  The item is a first read item. No Council action taken. 
    
ADJOURNMENT: 
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Motion was made by Councilor Ali and seconded by Councilor Fournier to adjourn. Passage 9-0 at 9:27pm. 
 
A TRUE RECORD 
 
 
____________________________________ 
 
Ashley Rand, City Clerk 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 9, 2023 
    
SUBJECT: Order 136-22/23 Appointing Members to Various Boards & Committees - 

Sponsored by the Legislative/Nominating Committee, Mayor Kate Snyder, Chair 
    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: n/a  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
This item would appoint the following individuals to various Boards and Commissions for the terms listed 
below: 
 
Nick Alfiero Fish Exchange 10/31/2025 
Mary Hudson Fish Exchange 10/31/2025 
Anna Bullett CDBG 9/30/2025 
Larissa Holland CDBG 9/30/2025 
Brandon Mazer Planning Board 2/28/2025 
Marpheen Chann Planning Board 2/28/2025 
Jennifer Wriggins Fair Hearing Officer 11/30/2025 
Sam Dargan Portland Development Corporation  9/30/2024 
Stephanie Motter Portland Public Art Committee 6/30/2026 
Priscilla Skerry Pesticide Management Advisory 

Committee 
3/31/2026 

Reginald Parson Police Citizen Review 
Subcommittee 

3/31/2026 

Kaylin Kerina Police Citizen Review 
Subcommittee 

3/31/2026 

Xavier Botana Police Citizen Review 
Subcommittee 

3/31/2026 

 
Five affirmative votes are required for passage after public comment.  
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III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Appointing Various Boards and Committees 2.27.2023 
2. Board and Commission Appointments-Resume and Cover Letter Packet for Council Agenda 
     
Prepared by:  
Date: 02/09/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER APPOINTING MEMBERS TO VARIOUS BOARDS & COMMITTEES

ORDERED, that the following people are hereby appointed to the Boards and Committees 
indicated for the stated term:

Name Board and Committee Expiration
Nick Alfiero Fish Exchange 10/31/2025
Mary Hudson Fish Exchange 10/31/2025
Anna Bullett CDBG 9/30/2025
Larissa Holland CDBG 9/30/2025
Brandon Mazer Planning Board 2/28/2025
Marpheen Chann Planning Board 2/28/2025
Jennifer Wriggins Fair Hearing Officer 11/30/2025
Sam Dargan Portland Development Corporation 9/30/2024
Stephanie Motter Portland Public Art Committee 6/30/2026
Priscilla Skerry Pesticide Management Advisory Committee 3/31/2026
Reginald Parson Police Citizen Review Subcommittee 3/31/2026
Kaylin Kerina Police Citizen Review Subcommittee 3/31/2026
Xavier Botana Police Citizen Review Subcommittee 3/31/2026
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 9, 2023 
    
SUBJECT: Order 137-22/23 Appointing Troy Moon to the Pest Management Advisory 

Committee - Sponsored by Danielle P. West, Interim City Manager 
    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: no  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
This order appoints Sustainability Director Troy Moon to the Pest Management Advisory Committee as the 
City Manager's appointee. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Appointing Troy Moon to Pest Management Advisory Committee 2.27.2023 
     
Prepared by:  
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Date: 02/09/2023 
 
 

Page 65



KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER APPOINTING TROY MOON TO THE
PEST MANAGEMENT ADVISORY COMMITTEE

ORDERED, that Troy Moon is hereby appointed to the Pest Management Advisory Committee.
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 13, 2023 
    
SUBJECT: Order 138-22/23 Granting Municipal Officers’ Approval of Volcano LLC, dba 

Volcano. Application for Indoor Entertainment at 155 Riverside Street - Sponsored 
by Danielle P. West, Interim City Manager 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: n/a  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 1/25/23.  New City application. Establishment was previously approved for a Class IA 
Inn (41+ rooms). 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2023.02.27_Volcano 
2. 2023.02.23_Volcano_Council Packet 
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Prepared by:  
Date: 02/13/2023 
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KATE SNYDER (MAYOR) 
ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA PHILLIPS (3) 
ANDREW ZARRO (4) 

CITY OF 

PORTLAND 

IN THE CITY COUNCIL 

MARK DION (5) 
APRIL D. FOURNIER(A/L) 

PIOUS ALI (A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Volcano LLC, dba Volcano. Application for Indoor Entertainment at 155 Riverside Street 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 13, 2023 
    
SUBJECT: Order 139-22/23 Granting Municipal Officers’ Approval of Bread and Friends, LLC, 

dba Bread and Friends. Application for Class III & IV FSE with Outdoor Dining on 
Public Property at 505 Fore Street - Sponsored by Danielle P. West, Interim City 
Manager 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: n/a  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 1/27/23.  New City and State application. Location was previously Pizzarino. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2023.02.27_Bread and Friends 
2. 2023.02.27_Bread and Friends_Council Packet 
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Prepared by:  
Date: 02/13/2023 
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KATE SNYDER (MAYOR) 
ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA PHILLIPS (3) 
ANDREW ZARRO (4) 

CITY OF 

PORTLAND 

IN THE CITY COUNCIL 

MARK DION (5) 
APRIL D. FOURNIER(A/L) 

PIOUS ALI (A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Bread and Friends, LLC, dba Bread and Friends. Application for Class III & IV FSE with 

Outdoor Dining on Public Property at 505 Fore Street 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 13, 2023 
    
SUBJECT: Order 140-22/23 Granting Municipal Officers’ Approval of DBH Portland, LLC, dba 

Portland Sea Dogs. Application for Civic Auditorium with Combined Entertainment 
at 271 Park Avenue - Sponsored by Danielle P. West, Interim City Manager 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: n/a  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 2/7/23.  New City and State application. Change of ownership and classification of an 
existing establishment. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2023.02.27_Sea Dogs 
2. 2023.02.27_Sea Dogs_Council Packet 
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Prepared by:  
Date: 02/13/2023 
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KATE SNYDER (MAYOR) 
ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA PHILLIPS (3) 
ANDREW ZARRO (4) 

CITY OF 

PORTLAND 

IN THE CITY COUNCIL 

MARK DION (5) 
APRIL D. FOURNIER(A/L) 

PIOUS ALI (A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

DBH Portland, LLC, dba Portland Sea Dogs. Application for Civic Auditorium with 

Combined Entertainment at 271 Park Avenue 
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Sustainability Office

Troy Moon
Sustainability Director

To: Mayor Snyder and members of the Portland City Council
RE: Launch of Sustainable Neighborhood Program
Date: 2/23/2023

We are pleased to announce the launch of the Sustainable Neighborhood Program - a
unique way for residents to identify projects or initiatives that are meaningful to their
neighborhood and to work together to accomplish them.  This program stems directly
from a Strategy CR2.5 in One Climate Future that aims to decentralize some of the
City’s climate action work and to help residents to become active partners in building
a  resilient, low carbon community.

Examples of projects participating neighborhoods may wish to undertake include:

● Hosting a home weatherization DIY workshop to share best practices for
insulation and air sealing

● Organizing a neighborhood street cleanup
● Recruiting volunteers to clear snow for Portland residents who are unable to

shovel themselves
● Creating a network of neighbors to share tools and lawn equipment
● Planning  a “Bike to Work” Day
● Hosting a canning or pickling workshop to teach neighbors how to preserve

local food
● Building a campaign to encourage neighbors to try “Plastic-Free July”

Participating neighborhoods may, however, propose entirely different projects. The
important part is that the projects be self identified and involve a broad cross section
of the community in planning and implementation. Neighborhoods may have multiple
projects underway at once depending on their level of interest.  The Sustainability
Office will help with organization and will coordinate assistance from other
departments if necessary. For example, we may line up Public Works to pick up trash
from a neighborhood clean up or help schedule someone from Public Health to offer a
nutrition workshop.

A committee of City staff from several different departments will review applications
and select two neighborhoods to participate in the 2023 pilot program. Additional
neighborhoods will be able to join in future years.  The selected neighborhoods will
receive expert guidance and support from Portland’s Office of Sustainability, and will

389 Congress Street, Portland, Maine 04101 | c: 207.756.8362 | thm@portlandmaine.gov
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be designated as an official Sustainable Neighborhood after earning enough credits in
the year-long program. Each Sustainable Neighborhood will receive a sign
designating their achievement and receive formal recognition of their
accomplishment.

The program application will be available starting Friday, March 3; all applications
are due by Monday, April 3, 2023. Neighborhood selection will be based on an
applicant’s demonstration of broad neighborhood support, strategies for inclusive
participation from the neighborhood, and the intent to strengthen community
resilience.

We are holding an informational open house on Thursday, March 2, 7:00 PM at City
Hall, 389 Congress Street, Kippy Richardson Room, Conference Room 24. Residents
may also participate remotely and the session will be recorded for later viewing.

To learn more about the program, please visit
www.portlandmaine.gov/SustainableNeighborhoods.

We look forward to working with Portland neighborhoods to strengthen their social
resilience. Together we can make our communities safer, healthier, and sustainable
for all.

389 Congress Street, Portland, Maine 04101 | c: 207.272.7885 | jgrondin@portlandmaine.gov
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Sustainable 
Neighborhoods 
Program
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CR2.5: Support and strengthen our existing 
community resources.

WR1.5: Foster a circular and sharing economy.

BE 3.4: Assist single-family homes and larger 
multifamily and commercial buildings from 
fuel oil directly to all-electric heating and 
cooling.

CR5.1: Strengthen ecosystem resilience 
through enhancing connectivity, biodiversity, 
and healthy habitat.

F15: Establish a peer-to-peer program for 
checking in on vulnerable community members 
during extreme heat or cold events.

H2: Create a climate change education, 
outreach, and engagement program, focusing 
on mitigation and adaptation for residents 
and businesses.

H5: Engage populations that are vulnerable 
to climate impacts in resilience, clean energy, 
and GHG emissions reduction.
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Sustainable Neighborhood Network
We are a network of cities harnessing the passion of 

neighbors for climate action and community resilience.
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• Residents host workshops, create 
resources, and complete projects that 
are related to social & environmental 
sustainability

• Neighborhoods earn credits for 
accomplishments

• Neighborhoods achieve certification 
and recognition from the city

Program Overview
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Recruitment
• Pilot year with only two neighborhoods

• Broad outreach
○ City social media, Sustainability social media, 

neighborhood organizations, flyers, 
community calendars, news outlets, partner 
organizations, PCAT, Friday Roundup

• Informational Open House March 2, 2023

• Applications may be submitted March 3rd - April 
3rd
Page 164



Fight climate change in 
your own neighborhood. Get to know your neighbors 

and discover the diversity in 
your community.Take pride in your safer, 

healthier, more sustainable 
neighborhood. Get City-wide recognition 

for being a leading 
neighborhood.
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Credit Eligible Activities

• Neighborhood Workshops 

• Special Events

• Clubs

• Implementations (Projects)

• Neighborhood Outreach Plan
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Website

• Landing page
• Neighborhood page
• Proposal/credit forms
• Credit tracking
• Wide range of tools and 

widgets

SustainableNeighborhoodNetwork.org/Portland
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Certification

Certification Level Credits          
Required

Participating 
Neighborhood 60

Outstanding 
Neighborhood 100

Two Levels of Certification:
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Expected Outcomes

● Strengthened community cohesion

● Prioritizing inclusivity and equity in 
climate action

● Neighborhood pride and unification

● Ecological enhancement

● Customized solutions for 
neighborhood needs

● Collaboration with local economy

● Leadership development

● Climate education and mentorships 

● Volunteer power for good

● Support for existing City programs

● Support for physical and mental health

● Elevating civic participation
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Selection

● REPRESENTATIVE NEIGHBORHOOD SUPPORT
○ includes 20+ signatures, effort made to gather community input, 

and diversity of support

● QUALITY OF PROPOSED PROJECTS
○ connected to neighborhood-level climate concerns, clear goal 

setting, potential impact on the neighborhood 

● INTENT FOR COLLABORATION on neighborhood projects with local 
resources and City programs

● STRATEGY TO PRIORITIZE INCLUSIVITY AND DIVERSITY IN 
PARTICIPATION AND PROGRAMMING

● PLAN FOR HOW THE PROGRAM WILL BE USED TO CREATE POSITIVE 
CHANGE IN THE NEIGHBORHOOD AND INCREASE COMMUNITY 
RESILIENCE
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City of Portland | Executive Department
Danielle P. West, Interim City Manager

To: Mayor Snyder and Members of the Portland City Council
From: Danielle P. West, Interim City Manager
Date: February 24, 2023
Re: Update on Asylum Seekers and Available Services

This memo is intended to provide the City Council with an update on the number of asylum
seekers being served by the City of Portland, as well as the continued need for a strategic and
immediate solution.

Current Numbers

Since January 1, 2023, more than 550 new asylum seekers - or nearly 80 individuals each week
- have requested services and shelter from the City of Portland and/or community partners.
We have every reason to believe that this influx will continue in the coming months. This
unprecedented demand for shelter and services has overwhelmed and continues to overwhelm
staff, resources, and funding.1

Current Operations

Facility Capacity Status*

Oxford Street Shelter 154 At capacity

Family Shelter 146 At capacity

Portland Public School  gym** 133 At capacity

Chestnut Street warming center 36*** Available

*As of February 23, 2023.
**This space has been made temporarily available for overnight shelter space; use of this space is
expected to end in less than two (2)  weeks. A temporary overnight shelter, operated by Maine
Immigrants’ Rights Coalition, is scheduled to open soon at the Salvation Army, but does not have
sufficient capacity to accommodate everyone located at the Portland Public School gym.
***This space can accommodate 36 mats. Capacity can be increased somewhat if mats are replaced with
chairs.

As shown in the table above, the City operates the Oxford Street Shelter (OSS) and the Family
Shelter (FS), both of which are at capacity. Due to the recent surge in demand from asylum
seekers and concerns about the safety of unsheltered families and children during the winter,

1 As a reminder, the City has welcomed thousands of asylum seekers since 2019.

389 Congress Street, Portland, Maine 04101 | 207-874-8689 | citymanager@portlandmaine.gov
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we also began operating a temporary emergency shelter in a school gymnasium on February
10.

Unfortunately, that facility is now at capacity, and we are again sheltering individuals
overnight at the Chestnut Street warming center. Given the rate at which new asylum seekers
are requesting services from the City of Portland, however, we expect to again quickly reach
capacity at this location. This fact, coupled with the lack of available space and our current
staffing levels, means that we will most likely be unable to assist additional individuals once
we reach capacity at the warming center.2

We understand that community partners and faith-based organizations are also sheltering
asylum seekers, but are not aware of how many total individuals are being served outside of
the services the City is providing directly.

Recommended Solutions

The City has been advocating for a comprehensive solution to these challenges for many years,
and continues to do so this legislative session through the work being done by our Legislative
and Nominating Committee and the Portland Delegation. Given the magnitude of demand for
shelter and the likelihood that that demand is not likely to slow anytime soon, we do not
believe an effective solution lies with local municipalities or a handful of nonprofit
organizations. The solution must be broader, systemic, and comprehensive, and in our opinion
involves the creation of an office at the state level that would coordinate the delivery of shelter
and services for asylum seekers among statewide stakeholders.

Transitional housing, however, is also needed immediately and at a significant-enough scale
to create meaningful capacity in the City’s emergency shelters. Transitional housing must be
available for asylum seekers for 12-24 months and accompanied by access to relevant social
and health services.

The State has made significant funding available for the creation of transitional housing. But,
other barriers to the creation of transitional housing still exist. These include a shortage of
appropriate and available facilities, as well as the management/staffing required to operate a
facility and deliver services.3

3 We continue to suggest that leveraging existing county, state, or federally-owned facilities may help to
address the shortage of appropriate and available facilities, and that management to operate the sites
could be addressed by working with an organization like Catholic Charities to provide the necessary
services on site. A similar model has been implemented and worked in Saco.

2 We are working with the State, an outside developer, and other stakeholders to try to address capacity
issues by finding and opening another site with funds recently made available through Maine State
Housing. The details of this proposal are not yet finalized, but we are hopeful that its creation could help
address the current need.

389 Congress Street, Portland, Maine 04101 | 207-874-8689 | citymanager@portlandmaine.gov
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: Tom Nickerson, Senior Executive Assistant 
    
DATE: February 13, 2023 
    
SUBJECT: Order 135-22/23 Approving the Purchase and Sale Agreement with The Trust for 

Public Land for North Deering Park - Sponsored by Danielle P. West, Interim City 
Manager 

    
SPONSOR: Danelle West, Interum City Manager  
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading 2/6/2023 Final 

Action 2/27/2023 
    
Can action be taken at a later date: No Property closing is scheduled for Spring 2023.  This action will 
facilitate the closing occurring on time. 
    
Does this item involve a new contract with the City: no  
  
PRESENTATION: Ethan Hipple Director of Parks, Recreation & Facilities  
     
I. SUMMARY 
Council approval of the purchase and sale agreements for various parcels collectively known as “North Deering 
Park” 
    
II. AGENDA DESCRIPTION 
This item approves the Purchase and Sale Agreement between The Trust for Public Land (seller) and the City 
of Portland (buyer) to purchase approximately 24 acres of land in North Deering neighborhood for the purpose 
of creating a new park. The total purchase price is $833,000 with funds provided through federal and state 
grants, philanthropic funds from The Trust for Public Land, and the Portland Land Bank. The Trust for Public 
Land holds the purchase contracts with the landowners (Julie and Dan Anderson and Haverty Park, LLC) of the 
24 acres. These contracts allow The Trust for Public Land to direct the deed to the City of Portland at closing, 
with approval of the Purchase and Sale agreement. The City is being asked to provide $644,123.00 as outlined 
in the back-up material. 
 
This item must be read on two separate days. It received its first reading on February 6, 2023. Five affirmative 
votes are required for passage after public comment. 
    
III. BACKGROUND 
The Trust for Public Land works with communities across the country to identify areas that are in need of parks 
or trails through their “10 Minute Walk to a Park” Campaign. The Department of Parks, Recreation and 
Facilities is an active participant in that program, and Mayor Snyder has expressed support for the program, 
along with scores of other mayors of US cities. Currently 89% of Portland residents live within a 10 minute 
walk of a park or trail. Large sections of the North Deering neighborhood are currently listed as priority areas 
for park development because many of the residents live further than a 10 minute walk to a park or trail. This 
project would create a new park and walking trails in that neighborhood, and increase Portland’s proportion of 
residents who are within a 10-minute walk to a park, thereby addressing the fact that many lower income 
residents lack walking access to parks and trails. 
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A combination of approved Federal, State, Land Bank funds, and philanthropic funds from The Trust for Public 
Land will cover acquisition costs to create a 24 acre park consisting of an existing multi-use ballfield, a pond, 
expansive wetlands, and an informal trail network. Both parcels of land are currently privately owned. The 
sellers have indicated they are primarily interested in selling the properties to be used as publicly accessible 
open space.  Initial information shows that much of the open space property at 1819 Washington Ave is 
wetland and not suitable for significant housing. The Planning Department has provided additional analysis of 
that property. The Haverty property is currently used as a privately owned athletic field, primarily for youth 
baseball programs. Portland lacks adequate athletic field space and fields are often fully booked and over-
utilized. The 2011 Athletic Fields Task Force Report led by City Councilor John Coyne recommended 
acquisition or development of additional fields to meet the great demand for youth and adult programming. 
 
The Land Bank Commission (LBC), on September 8, 2021, voted unanimously (8/0) to recommend to the City 
Council the expenditure of $80,000 towards the purchase of parcels related to the North Deering Park. Those 
City funds would be used as a match for federal and state grant funds which would pay for the majority of the 
project. 
 
The City Council voted on August 23, 2021 to approve a federal grant application for this project through the 
Outdoor Recreation Legacy Program (ORLP) which is intended to fund open space projects in proximity to 
low-income urban areas in need of open space. That $400,000 grant has been awarded. On September 1, 2022, 
the City Council voted unanimously 9-0 to accept a $279,000 grant from the Land For Maine’s Future Fund 
towards this project. On November 21, 2022, the Council voted 9-0 to allocate $80,000 of Land Bank Funds 
towards this purchase, and to place the property into the Land Bank once the transaction was complete. 
 
Total purchase price for the parcels is $833,000. Funding detail: 
$400,000 Outdoor Recreation Legacy Program grant (administered through the National Park Service) 
$164,123 Land For Maine’s Future (State of Maine, original award amount was $279,000 but was reduced due 
to change in appraisals. TPL is covering the difference with additional philanthropic funds) 
$80,000 Portland Land Bank Commission funds 
$188,877 philanthropic funds from the Trust for Public Land 
 
Trust for Public Land holds the purchase contracts with the landowners (Julie and Dan Anderson and Haverty 
Park, LLC). These contracts allow TPL to direct the deed to the City of Portland at closing. 
 
 
  
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
Intended result is to approve the purchase and sale agreements related to this transaction. 
    
V. FINANCIAL IMPACT 
No impact for acquisition is foreseen as these funds would come from the Land Bank fund, pre-approved 
federal and state grants, or raised by private organizations. Future improvements and maintenance of the park 
would have a slight operating budget impact. 
 
When these parcels are taken out of private ownership and acquired by the City, annual property taxes will no 
longer be owed. Annual property taxes for the parcels: 

• Parcel 371 A047001: $4,315 
• Parcel 371 A048001:  $566 
• Parcel 371 A004001:  $1,660 
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• Parcel 371 A020001: $149 

 
 
  
    
VI. STAFF ANALYSIS AND BACKGROUND 
City staff recommend the City Council vote to approve the purchase and sale agreements to finalize the 
acquisition of these parcels to create a 24 acre park. 
    
VII. RECOMMENDATION 
City staff recommend the City Council vote to approve the purchase and sale agreements to finalize the 
acquisition of these parcels to create a 24 acre park. 
    
VIII. LIST ATTACHMENTS 
1. Trust for Public Land P&S North Deering Park 2.6.2023 
2. Survey 2022-138 P-Washington Ave (1) 
3. NorthDeering_ORLP_Aerial_Boundary_20220907 
4. City of Portland TPL Agreement 1-18-23 
5. North Deering Park Purchase and Sale Agreement Approval Memo 
6. 2022-138 P-Washington Ave 
7. Order 135 Comment 
     
Prepared by:  
Tom Nickerson, Senior Executive Assistant 
Date: 02/13/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER APPROVING THE PURCHASE AND SALE AGREEMENT WITH 
THE TRUST FOR PUBLIC LAND

RE: NORTH DEERING PARK

ORDERED, that the Purchase and Sale Agreement between Portland and The Trust for Public 
Land is hereby approved, substantially in the form attached hereto; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or 
designee to execute said document and any other related documents necessary or 
convenient to carry out the intent of said document.
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PURCHASE AND SALE AGREEMENT 
 

This PURCHASE AND SALE AGREEMENT (the “Agreement”) is entered into as of 
________ ____, 2023 (the “Effective Date”), by and between THE TRUST FOR PUBLIC 
LAND, a California public benefit corporation (together with its successors and/or assigns, 
“Seller”) and the CITY OF PORTLAND, a Maine municipal corporation  (“Buyer”). 
 

RECITALS 
 

A. The addresses, telephone numbers and facsimile numbers of the parties are as 
follows.  Email addresses are provided for informational purposes only. 
 
SELLER: 
 
The Trust for Public Land 
30 Danforth Street, Suite 106 
Portland, ME 04101 
Attn: Phillip Dube, Project Manager 
Tel:  (207) 772-7424 
Email: phillip.dube@tpl.org 
 
 
With a copy to: 
 
The Trust for Public Land 
30 Danforth Street, Suite 106 
Portland, ME 04101 
Attn:  Denise K. Mullane, Legal Director 
Tel: (802) 793-4242 
Email: denise.mullane@tpl.org 
 

 BUYER: 
 
City of Portland 
City Hall 
389 Congress Street 
Portland, ME  04101 
Attn: Ethan Hipple  
Tel:  (207) 874-8689 
Email: ehipple@portlandmaine.gov    
 
With a copy to: 
 
City of Portland 
City Hall 
389 Congress Street 
Portland, ME  04101 
Attn:   Michael I. Goldman, Corp Counsel 
Tel: (207) 874-8428 
Email:  mig@portlandmaine.gov   
 
With a copy to: 
 
Jensen Baird 
Ten Free Street, 4th Floor 
Portland, Maine 04101 
Attn: Nicholas J. Morrill, Esq. 
Tel: (207) 775-7271 ext. 5919 
Email: nmorrill@jensenbaird.com  
 

A. Pursuant to that two certain option agreements, the first by and between Julie A. 
Anderson and Daniel W. Anderson (together with their heirs, successors and/or assigns, 
“Anderson”), as optionor, and Seller, as optionee, dated as of December 15, 2021 (as it may be 
amended from time to time, the “Anderson Acquisition Contract”); and the second by and 
between Haverty Park, LLC, a Maine limited liability company (together with its successors 
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and/or assigns, “Haverty,” and together with Anderson may hereafter collectively be referred to 
as “Current Owners”), as optionor, and Seller, as optionee, dated as of February 24, 2022 (as it 
may be amended from time to time, the “Haverty Acquisition Contract”, and together with the 
Anderson Acquisition Contract, may collectively be referred to as the “Acquisition Contracts”), 
Seller intends to acquire approximately 24 acres of land, together with any and all improvements 
thereon, located at 1819 Washington Avenue and 0 Ballpark Drive in Portland, Cumberland 
County, Maine, for a purchase price of Eight Hundred Thirty-three Thousand Dollars 
($833,000.00)(the “Acquisition Purchase Price”), which land is (i) designated as Tax Map 371, 
Lots A-47, A-48, A-4, A-20, and A-21, Tax Map 384, Lots A-10, A-11 and A-53, Tax Map 383, 
Lot A-10, Tax Map 372, Lot A-1 by the City of Portland Tax Assessor, (ii) and shown as “Parcel 
A Area = 13.66 Acres” and “Parcel B Area = 10.60 Acres” on that certain preliminary 
“Boundary Survey at Washington Avenue, Portland, Maine made for Trust For Public Land” 
prepared by Owen Haskell, Inc., dated August 19, 2022, Job No. 2022-138-P, a copy of which 
plan is attached hereto as Exhibit A and incorporated herein (the “Property Plan”), (iii) 
described in a deed to Anderson recorded in the Cumberland County Registry of Deeds in Book 
15762, Page 20, excepting therefrom that certain property conveyed to Stephen M. Niles and 
Holly J. Sheehan by deed recorded in said Registry of Deeds in Book 35147, Page 324; and (iv) 
described in deeds to Haverty which are recorded in the Cumberland County Registry of Deeds 
in Book 23549, Page 329, and Book 31969, Page 320 (collectively, and together with any and all 
improvements located thereon, all rights, tenements, hereditaments, members, privileges, 
licenses, easements and appurtenances thereto, including, without limitation, all utility 
reservations, strips and gores of land, rights-of-way, fixtures located thereon, all timber, mineral 
interests, grazing rights, access rights, development rights, governmental licenses, permits and 
certificates applicable thereto, and all of Current Owners’ right, title, and interest in and to all 
public and private ways adjoining or serving the same, and all riparian rights and interests in 
waterbodies and the beds of waterbodies, on or adjacent to the described lands, the “Subject 
Property”). 
 

B. Seller wishes to sell the Subject Property to Buyer on the terms and conditions set 
forth in this Agreement, and Buyer wishes to acquire the Subject Property from Seller on the 
terms and conditions set forth in this Agreement. 

C. Seller is a conservation organization having among its purposes the acquisition on 
behalf of the public of open space, scenic and recreational lands.  Seller is exempt from taxation 
under Section 501(c)(3) of the Internal Revenue Code and is included in the “Cumulative List of 
Organizations described in Section 170(c) of the Internal Revenue Code” published by the 
Internal Revenue Service.  Seller is not a private foundation within the meaning of Section 
509(a) of the Internal Revenue Code. 
 

D. Seller has assisted the Buyer with a grant application to the Outdoor Recreation 
Legacy Partnership Program (“ORLP”), the Portland Land Bank Commission and Land for 
Maine’s Future, and further agrees to conduct a fundraising campaign to support the Buyer’s 
efforts to acquire the Subject Property pursuant to the terms of the Acquisition Contracts (the 
“Fundraising Campaign”), which Fundraising Campaign is intended to raise funds to cover the 
remaining acquisition costs and other project and program related costs. 
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AGREEMENT 
 
 NOW THEREFORE, in consideration of the mutual covenants contained herein, the 
parties hereto agree as follows: 
 

1. Purchase Terms.   

(a) Purchase Price.  Seller shall sell to Buyer, and Buyer shall buy from 
Seller, the Subject Property for an amount equal to Six Hundred Forty-four Thousand 
One Hundred Twenty-three and 00/100’s Dollars ($644,123.00), plus any other grant or 
other funds received or flowing through the Buyer, in excess of $644,123.00, solely as a 
result of the Fundraising Campaign (as such amount may be adjusted in accordance with 
the terms hereof, the “Purchase Price”).  

(b) Method of Payment.  The Purchase Price shall be payable at Closing (as 
defined in Section 4 herein) by means of a wire transfer of immediately available funds.  
Buyer shall be required to deliver these funds at Closing, provided the grant funds have 
been awarded, but irrespective of whether the grant funds from the funders have been 
received by the Buyer.   

 
2. As-Is, Where-Is Condition.  Buyer has completed all of the inspections and 

investigations that it deemed appropriate in order to assess the title to and value and condition of 
the Subject Property and any improvements located thereon.  In particular, and without limiting 
the generality of the preceding sentence, Buyer acknowledges its receipt from Seller of (i) those 
two certain title commitments relating to the Subject Property issued by Atlantic Coast Title 
Company, LLC as authorized agent for First American Title Insurance Company, such 
commitments having file numbers of 2022-565, and 2022-570, dated as of March 29, 2022 and 
March 30, 2022, respectively (the “Title Commitments”) and copies of the vesting deeds 
referenced therein and the documents referenced on Schedule B, Part II therein, and (ii) that 
certain Phase I Environmental Assessment prepared by Haley Ward dated April 18, 2022.  
Unless this Agreement is earlier terminated, at Closing, Buyer hereby agrees to take title to the 
Subject Property in its “AS-IS,” and “WHERE-IS” condition, reasonable wear and tear excepted, 
and to waive any and all claims it might otherwise have against Seller, now or in the future, 
relating to the title to and/or condition of the Subject Property; provided, however, that the 
provisions of this Section 2 shall not amend, modify or negate any representations and/or 
warranties made by Seller with respect to the title to the Subject Property contained in the Deed 
(as defined in Section 3 herein). 

3. Title; Buyer’s Post-Closing Covenant.  At Closing, Seller shall convey title to 
the Subject Property to Buyer by means of a quitclaim deed with covenant (the “Deed”), free and 
clear of all encumbrances and encroachments except the following matters (collectively, the 
“Permitted Encumbrances”): 

(i) provisions of zoning laws and ordinances, building regulations, and 
similar matters; 

(ii) any ad valorum taxes for the current year not yet due and payable as of the 
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Closing Date (as defined in Section 4 herein); and 

(iii) all matters set forth in Schedule B, Part II of the Title Commitments. 

 If requested by Seller or Buyer, the Deed shall describe the Subject Property utilizing 
both the historic descriptions of the Subject Property, and a new metes and bounds description 
based upon the Property Plan.  Buyer, at its sole expense, may elect to obtain an owner’s policy 
of title insurance at Closing, and Seller agrees to cooperate with Buyer, its counsel, and Buyer’s 
title insurer to facilitate the issuance of such policy, provided that such cooperation does not 
require Seller to incur any additional expenses and/or to accept any additional or increased 
liability. 

4. Closing.  Final settlement of the obligations of the parties hereto (collectively, 
whether in person or by means of an Escrow Closing (as defined below), the "Closing") 
anticipated to be on or before April 30, 2023 and no later than September 30, 2023, or on such 
other date as may be mutually agreed upon by the parties (as so extended or modified, the 
“Closing Date”).  The Closing shall take place at the offices of Jensen Baird at 10 Free Street, 4th 
Floor, Portland, Maine, or at such other location by mutual agreement of the Parties, or, at 
Seller’s sole election, the transaction contemplated hereunder may be closed by a mutually 
agreeable law firm, title insurance company or title company acting as escrow agent (“Escrow 
Holder”) in accordance with escrow instructions provided by each of Seller and Buyer (or 
Buyer’s counsel) (collectively, an “Escrow Closing”), and the cost of the escrow shall be borne 
solely by Seller.  In the event that Seller so elects an Escrow Closing, Seller shall deposit with 
Escrow Holder all of the Seller’s Deliveries (as defined in Section 5(a) herein) at least three (3) 
business days in advance of the Closing Date, and Buyer shall deposit with Escrow Holder all of 
the Buyer’s Deliveries (as defined in Section 5(b) herein) at least three (3) business days in 
advance of the Closing Date.  On the Closing Date, Escrow Holder shall record the Deed and any 
other necessary instruments, disburse the escrowed funds in strict accordance with a mutually 
agreed upon closing statement, file the Subject Property RETTD (as defined in Section 5(a) 
herein), and deliver to the appropriate parties copies of all closing documents.  It is agreed that 
Escrow Holder shall have no liability to Seller or Buyer for the performance of its services herein 
except as a result of (a) any action or omission taken by Escrow Holder in bad faith, or not 
expressly authorized by the terms of Seller and Buyer’s escrow letters, or (b) Escrow Holder’s 
negligence or willful misconduct.  

 The parties further agree that Seller may (1) arrange a simultaneous closing with the 
Current Owners, whereby Seller purchases the Subject Property from the Current Owners 
pursuant to the terms of the Acquisition Contracts, and subsequently Seller sells the Subject 
Property to Buyer pursuant to the terms of this Agreement, or (2)  arrange for the delivery of one 
or more deeds directly from the Current Owners to Buyer, whereby Buyer shall pay (a) the 
Acquisition Purchase Price directly to the Current Owners in accordance with the terms of the 
Acquisition Contracts, and (b) the Purchase Price less the Acquisition Purchase Price to Seller in 
accordance with the terms of this Agreement.   

5. Closing Deliveries.  At the Closing, Seller and Buyer shall deliver the documents 
and/or monies described below.   
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(a) Seller’s Deliveries.  Seller shall deliver to Buyer on the Closing Date  the 
following items (collectively, “Seller’s Deliveries”):  (i) the Deed to the Haverty Property 
and the Deed to the Anderson Property, (ii) a counterpart to a Real Estate Transfer Tax 
Declaration relating to the Deed (the “Subject Property RETTD”), (iii) a counterpart to 
the closing statement, (iv) a Foreign Investment and Real Property Tax Act (FIRPTA) 
affidavit, (v) a Form REW-3, (vi) an owner's affidavit attesting to the absence of any 
parties in possession and/or pending mechanics’ liens, (vii) a counterpart to an 
Underground Storage Tank Notice (38 M.R.S. §563(6)); (viii) a counterpart to a 
Nonresidential Real Property Road Disclosure Statement (33 M.R.S. § 193); (ix) such 
evidence of the power and authority of Seller to fully consummate the transactions 
described in this Agreement, and certificates from the relevant Secretary of State 
confirming that Seller has legal existence and is in good standing in the jurisdiction in 
which it exists, and (x) such other instruments and documents as Buyer, its counsel 
and/or its title insurer may reasonably request. 
 
 (b) Buyer’s Deliveries.  Buyer shall deliver to Seller on the Closing Date the 
following items (collectively, “Buyer’s Deliveries”): (i) the Purchase Price (provided, 
that, if Buyer is acquiring the Subject Property directly from the Current Owners, then the 
Purchase Price shall be reduced by the Acquisition Purchase Price paid by Buyer to the 
Current Owners), (ii) a counterpart to the Subject Property RETTD, (iii) a counterpart to 
the closing statement, (iv) a Form REW-4, (v) a counterpart to an Underground Storage 
Tank Notice (38 M.R.S. §563(6)); (vi) a counterpart to a Nonresidential Real Property 
Road Disclosure Statement (33 M.R.S. § 193); (vii) such evidence of the power and 
authority of Buyer to fully consummate the transactions described in this Agreement, and 
certificates from the relevant Secretary of State confirming that Buyer has legal existence 
and is in good standing in the jurisdiction in which it exists, and (viii) such other 
instruments and documents as Seller may reasonably request. 
 
6. Seller’s Representations and Warranties.  Seller hereby represents and 

warrants to Buyer that: 

(a) Seller has full power and authority to enter into this Agreement (and the 
persons signing this Agreement for Seller if Seller is not an individual have full power 
and authority to sign for Seller and to bind it to this Agreement). 

(b) Seller has not engaged or will engage in any dealings or transactions, 
directly or indirectly, (i) in contravention of any U.S., international or other anti-money 
laundering regulations or conventions, including without limitation the United States 
Bank Secrecy Act, the United States Money Laundering Control Act of 1986, the United 
States International Money Laundering Abatement and Anti-Terrorist Financing Act of 
2001, Trading with the Enemy Act (50 U.S.C. §1 et seq., as amended), any foreign asset 
control regulations of the United States Treasury Department (31 CFR, Subtitle B, 
Chapter V, as amended) or any enabling legislation or executive order relating thereto, 
the Uniting and Strengthening America by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism Act of 2001, Public Law 107-56 and the regulations 
promulgated thereunder (collectively, the “Patriot Act”), or any order issued with respect 
to anti-money laundering by the U.S. Department of the Treasury’s Office of Foreign 
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Assets Control (“OFAC”), or (ii) in contravention of Executive Order No. 13224 issued 
by the President of the United States on September 24, 2001 (Executive Order Blocking 
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 
or Support Terrorism), as may be amended or supplemented from time to time 
(“Executive Order 13224”) or (iii) on behalf of terrorists or terrorist organizations, 
including those persons or entities that are included on any relevant lists maintained by 
the United Nations, North Atlantic Treaty Organization, Organization of Economic 
Cooperation and Development, OFAC, Financial Action Task Force, U.S. Securities & 
Exchange Commission, U.S. Federal Bureau of Investigation, U.S. Central Intelligence 
Agency, U.S. Internal Revenue Service, or any country or organization, all as may be 
amended from time to time.   

(c) Seller is not nor will it be a person or entity (i) that is listed in the Annex 
to or is otherwise subject to the provisions of Executive Order 13224, (ii) whose name 
appears on OFAC’s most current list of “Specially Designated Nationals and Blocked 
Persons,” (which list may be published from time to time in various mediums including, 
but not limited to, the OFAC website, http:www.treas.gov/ofac/t11sdn.pdf), (iii) who 
commits, threatens to commit or supports “terrorism”, as that term is defined in 
Executive Order 13224, or (iv) who has been associated with or is otherwise affiliated 
with any entity or person listed above. 

(d) Seller is not a “foreign person” pursuant to Section 1445 of the Internal 
Revenue Code of 1986, as amended. 

(e) Neither the execution and delivery of the Agreement nor Seller’s 
performance of its obligations hereunder will constitute a breach or default under any 
agreement to which Seller is bound. 

(f) There are no suits, legal proceedings or investigations of any nature 
pending or, to Seller’s knowledge, threatened against Seller or affecting Seller that would 
impair Seller’s ability to perform its obligations under this Agreement. 

 In the event that any of the above representations and warranties cease to be true prior to 
Closing, Buyer shall have the right, but not the obligation, to terminate this Agreement upon 
written notice to Seller in which case the parties shall have no further obligations under this 
Agreement except for those obligations which expressly survive the termination of the 
Agreement. 

7. Seller’s Covenants.  Seller covenants that, from and after the date hereof until the 
Closing, to the extent that Seller’s consent is required pursuant to the terms of the Acquisition 
Contracts: 

(a) Seller shall not consent to any request by Current Owners to make and/or 
extend any lease, contract, option or agreement affecting the Subject Property (other than 
the Acquisition Contracts) which would grant any third parties any rights to the Subject 
Property, except with the prior written consent of Buyer; and 
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(b) Seller shall not consent to any request by Current Owners to cause and/or 
permit any lien, encumbrance, mortgage, deed of trust, right, restriction or easement to be 
placed upon or created with respect to the Subject Property, except with the prior written 
consent of Buyer. 

(c) Seller shall not consent to any request by Current Owners to remove any 
vegetation, soil or minerals from the Subject Property or disturb or suffer the disturbance 
of the existing contours and/or other natural features of the land and/or the reservoirs 
contained therein in any way whatsoever, except with the prior written consent of Buyer. 

In the event that Seller breaches any of the above covenants prior to Closing, Buyer shall 
have the right, but not the obligation, to terminate this Agreement upon written notice to Seller in 
which case the parties shall have no further obligations under this Agreement except for those 
obligations which expressly survive the termination of the Agreement. 

8. Buyer’s Representations and Warranties.  Buyer hereby represents and 
warrants to Seller that: 

(a) Buyer has full power and authority to enter into this Agreement (and the 
persons signing this Agreement for Buyer has full power and authority to sign for Buyer 
and to bind it to this Agreement and to acquire all right, title and interest in and to the 
Subject Property). 
 

(b) Buyer will not engage in any dealings or transactions, directly or 
indirectly, (i) in contravention of the Patriot Act, or any order issued with respect to anti-
money laundering by OFAC, or (ii) in contravention of Executive Order No. 13224, or 
(iii) on behalf of terrorists or terrorist organizations, including those persons or entities 
that are included on any relevant lists maintained by the United Nations, North Atlantic 
Treaty Organization, Organization of Economic Cooperation and Development, OFAC, 
Financial Action Task Force, U.S. Securities & Exchange Commission, U.S. Federal 
Bureau of Investigation, U.S. Central Intelligence Agency, U.S. Internal Revenue 
Service, or any country or organization, all as may be amended from time to time.   

 
(c) Buyer is not nor will it be a person or entity (i) that is listed in the Annex 

to or is otherwise subject to the provisions of Executive Order 13224, (ii) whose name 
appears on OFAC’s most current list of “Specially Designated Nationals and Blocked 
Persons,” (which list may be published from time to time in various mediums including, 
but not limited to, the OFAC website http:www.treas.gov/ofac/t11sdn.pdf), (iii) who 
commits, threatens to commit or supports “terrorism”, as that term is defined in 
Executive Order 13224, or (iv) who has been associated with or is otherwise affiliated 
with any entity or person listed above. 

 
(d) Neither the execution and delivery of the Agreement nor Buyer’s 

performance of its obligations hereunder will constitute a breach or default under any 
agreement to which Buyer is bound. 
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(e) There are no suits, legal proceedings or investigations of any nature 
pending or, to Buyer’s knowledge, threatened against Buyer or affecting Buyer that 
would impair Buyer’s ability to perform its obligations under this Agreement. 

In the event that any of the above representations and warranties cease to be true 
prior to Closing, Seller shall have the right, but not the obligation, to terminate this 
Agreement upon written notice to Buyer in which case the parties shall have no further 
obligations under this Agreement except for those obligations which expressly survive 
the termination of the Agreement. 

9. Remedies; Contingencies.   

(a) Seller’s Failure to Perform.  In the event of Seller’s failure to perform any 
of Seller’s obligations under this Agreement, Buyer shall have as its sole and exclusive 
remedies (i) the right to terminate this Agreement upon written notice to Seller in which 
case the parties shall have no further obligations under this Agreement except for those 
obligations which expressly survive the termination of the Agreement or (ii) the right of 
specific performance against Seller.  Notwithstanding the foregoing, however, Seller’s 
obligations under this Agreement are expressly contingent upon its acquisition of the 
Subject Property from Current Owners on or prior to the Closing Date, and, in the event 
that such acquisition fails to occur on or prior to the Closing Date for any reason, Seller’s 
sole remedy shall be the right to terminate this Agreement upon written notice to Buyer 
in which case the parties shall have no further obligations under this Agreement except 
for those obligations which expressly survive the termination of the Agreement. 

(b) Buyer’s Failure to Perform.  In the event of Buyer’s failure to perform any 
of Buyer’s obligations under this Agreement, Seller shall have the right to terminate this 
Agreement upon written notice to Buyer in which case the parties shall have no further 
obligations under this Agreement except for those obligations which expressly survive 
the termination of the Agreement.   

10. Prorations and Fees.  Current real property taxes on the Subject Property shall 
be prorated as of the date of Closing based upon the latest available tax bill.  If Closing occurs 
before the tax rate is fixed for the then current year, subsequent to Closing, when the tax rate is 
fixed for the year in which Closing occurs, Seller and Buyer agree to adjust the proration of taxes 
and, if necessary, to refund or pay (as the case may be) such sums as shall be necessary to effect 
such adjustment.  If the amounts of said taxes has not been determined at the time of Closing, 
they shall be apportioned on the basis of the taxes assessed for the preceding year, with a 
reapportionment as soon as the new tax rate and valuation can be ascertained; and, if the taxes 
which are to be apportioned shall thereafter be reduced by abatement, the amount of such 
abatement less the reasonable cost of obtaining same, shall be apportioned between the parties, 
provided that neither party shall be obligated to institute or prosecute proceedings for an 
abatement unless otherwise agreed.  If such proceedings are commenced, the party commencing 
the same shall give the other party notice thereof and shall prosecute such proceeding and not 
discontinue the same without first giving the other notice of its intention to do so and reasonable 
opportunity to be substituted in such proceedings; and the other party agrees to cooperate in such 
proceedings without being obligated to incur any expense in connection therewith.  It is 
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understood that the term "cooperate" as used in the last preceding sentence shall, in the case of 
Seller or Current Owners, as applicable, include the signing of any and all applications or 
petitions for such proceedings which are required to be brought in the name of Seller or Current 
Owner, as applicable.   

Seller agrees to pay (or to cause Current Owner to pay) (i) any and all real property 
transfer taxes owed by the transferor in connection with the conveyance of the Subject Property 
to Buyer, if any are statutorily required, and (ii) the recording costs with respect to any 
mortgage(s), lien(s) or other monetary encumbrances affecting title to the Subject Property, if 
any.  Buyer agrees to pay (i) any and all real property transfer taxes owed by the transferee in 
connection with the conveyance of the Subject Property to Buyer, if any are statutorily required, 
(ii) the recording costs with respect to the Deed(s), and (iii) any and all costs associated with 
Buyer’s policy of title insurance, if any.  Each party shall be responsible for its own legal fees. 

 
Other fees and charges shall be allocated in accordance with the customary practice of the 

State in which the Subject Property is located.  
 
11. Notices.  All notices pertaining to this Agreement shall be in writing and 

addressed, as applicable, to the addresses set forth in the recitals to this Agreement.  Any written 
notice permitted or required hereunder shall be deemed received on (i) the day on which it was 
personally delivered, (ii) the day on which it was transmitted by confirmed e-mail, (iii) the day 
on which it was sent by a nationally recognized overnight courier service, or (iv) the day on 
which it was received by the party to whom the written notice was addressed if sent by certified 
mail, return receipt requested. 

 
12. No Broker's Commission.  Each party represents to the other that it has not used 

a real estate broker in connection with this Agreement or the transaction contemplated by this 
Agreement.  In the event any person asserts a claim for a broker's commission or finder's fee 
against one of the parties to this Agreement, the party on account of whose actions the claim is 
asserted will indemnify and hold the other party harmless from and against said claim and the 
provisions of this Section 12 shall survive Closing or any earlier termination of this Agreement. 
Notwithstanding the foregoing, the indemnity provided under this Section shall not be construed 
as a waiver of Buyer’s right to assert any and all defenses in response to claims made against 
Buyer, its officers, agents, or employees pursuant to the Maine Tort Claims Act or any other 
privileges or immunities as may be provided by law. 

13. Effect of Holidays, Weekends on Times for Performance.  If any actions of 
Seller or Buyer under this Agreement are to take place on a Saturday, Sunday, national holiday, 
state holiday observed in the State of Maine, or bank holiday observed in the State of Maine, the 
date for performance will be on the next business day following such Saturday, Sunday, national 
holiday, state holiday or bank holiday. 

14. Binding on Successors.  This Agreement shall be binding upon the parties and 
also upon their heirs, personal representatives, assigns, and other successors in interest.   

15. Reserved. 

Page 187



 10 

16. Entire Agreement; Modification; Waiver.  This Agreement constitutes the 
entire agreement between Seller and Buyer pertaining to the subject matter contained in it and 
supersedes all prior and contemporaneous agreements, representations, and understandings.  This 
Agreement shall be construed without regard to any presumption or other rule requiring 
construction against the party causing this Agreement to be drafted.  No supplement, 
modification, waiver or amendment of this Agreement shall be binding unless specific and in 
writing executed by the party against whom such supplement, modification, waiver or 
amendment is sought to be enforced.  No delay, forbearance or neglect in the enforcement of any 
of the conditions of this Agreement or any rights or remedies hereunder shall constitute or be 
construed as a waiver thereof.  No waiver of any of the provisions of this Agreement shall be 
deemed or shall constitute a waiver of any other provision, whether or not similar, nor shall any 
waiver constitute a continuing waiver. 

17. Assignment.  The parties agree that neither party’s rights and/or obligations under 
this Agreement may be assigned without the express written consent of the other party. 

18. Severability.  Each provision of this Agreement is severable from any and all 
other provisions of this Agreement.  Should any provision(s) of this Agreement be for any reason 
unenforceable, the balance shall nonetheless be of full force and effect. 

19. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Maine without regard for conflict of law principles. 

20. Possession.  Possession of the Subject Property shall be delivered at Closing free 
and clear of the rights or claims of any other party. 

21. No Merger.  The obligations contained in this Agreement, except for those 
specifically discharged at Closing (such as conveyance of title to the Subject Property), shall not 
merge with transfer of title but shall remain in effect until fulfilled. 

22. Headings.  The headings used in this Agreement are for convenience of reference 
only and shall not operate or be construed to alter or affect the meaning of any of the provisions 
hereof. 

23. Reserved. 

24. Counterparts.  This Agreement may be executed in counterparts, each of which 
shall be deemed an original and which together shall constitute one and the same agreement. 
Execution and delivery of this Agreement by electronic signature or sent as a copy via email or 
an electronic signatures service (e.g. Docusign or Adobe) shall be deemed as if original and 
sufficient for all purposes and shall be binding on any person who so executes. 

[Remainder of page intentionally left blank.] 
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IN WITNESS of the foregoing provisions, the parties have executed and delivered this 
Agreement as of the date first set forth above: 
 
 
SELLER: BUYER: 
 
THE TRUST FOR PUBLIC LAND  CITY OF PORTLAND 
 
 
 
By:_______________________   By:_________________________ 

Shelby Semmes     Danielle P. West 
V.P, New England Regional Director  Interim City Manager 
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Exhibit A 
Property Plan 
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MEMORANDUM 
City Council Agenda Item 

 
 
FROM: Ethan Hipple, Director of Parks, Recreation and Facilities Department 

 

    
DATE: 12/28/22  
    
SUBJECT: Approval of Purchase and Sale Agreements for North Deering Park   

    
SPONSOR: Danielle West  
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
 

COUNCIL MEETING  
 
DATE ACTION IS REQUESTED:  
1st Reading date: 2/6/23 

Final Action date: 2/27/23 

 Can action be taken at a later date: Property closing is scheduled for Spring 2023.  This action will 
facilitate the closing occurring on time.  

PRESENTATION: 

 I. SUMMARY 

 Council approval of the purchase and sale agreements for various parcels collectively known as “North 
Deering Park” 

II. AGENDA DESCRIPTION 
Approve Purchase and Sale Agreement between The Trust for Public Land (seller) and City of Portland 
(buyer) to purchase approximately 24 acres of land in North Deering neighborhood for the purpose of 
creating a new park. Total purchase price is $833,000 with funds provided through federal and state 
grants, philanthropic funds from The Trust for Public Land, and Portland Land Bank. The Trust for 
Public Land holds the purchase contracts with the landowners (Julie and Dan Anderson and Haverty 
Park, LLC) of the 24 acres. These contracts allow TPL to direct the deed to the City of Portland at 
closing. Entering into a Purchase and Sale agreement between The Trust for Public Land and the City 
of Portland will allow The Trust for Public Land to direct the deed to the City of Portland. The City is 
being asked to provide $644,123.00 as outlined below.  

  
III. BACKGROUND 
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The Trust for Public Land works with communities across the country to identify areas that are in need 
of parks or trails through their “10 Minute Walk to a Park” Campaign. The Department of Parks, 
Recreation and Facilities is an active participant in that program, and Mayor Snyder has expressed 
support for the program, along with scores of other mayors of US cities. Currently 89% of Portland 
residents live within a 10 minute walk of a park or trail. Large sections of the North Deering 
neighborhood are currently listed as priority areas for park development because many of the residents 
live further than a 10 minute walk to a park or trail. This project would create a new park and walking 
trails in that neighborhood, and increase Portland’s proportion of residents who are within a 10-minute 
walk to a park, thereby addressing the fact that many lower income residents lack walking access to 
parks and trails.  
 
A combination of approved Federal, State, Land Bank funds, and philanthropic funds from The Trust 
for Public Land will cover acquisition costs to create a 24 acre park consisting of an existing multi-use 
ballfield, a pond, expansive wetlands, and an informal trail network. Both parcels of land are currently 
privately owned. The sellers have indicated they are primarily interested in selling the properties to be 
used as publicly accessible open space.  Initial information shows that much of the open space property 
at 1819 Washington Ave is wetland and not suitable for significant housing. The Planning Department 
has provided additional analysis of that property. The Haverty property is currently used as a privately 
owned athletic field, primarily for youth baseball programs. Portland lacks adequate athletic field space 
and fields are often fully booked and over-utilized. The 2011 Athletic Fields Task Force Report led by 
City Councilor John Coyne recommended acquisition or development of additional fields to meet the 
great demand for youth and adult programming. 
 
The Land Bank Commission (LBC), on September 8, 2021, voted unanimously (8/0) to recommend to 
the City Council the expenditure of $80,000 towards the purchase of parcels related to the North 
Deering Park. Those City funds would be used as a match for federal and state grant funds which 
would pay for the majority of the project.  

 
The City Council voted on August 23, 2021 to approve a federal grant application for this project 
through the Outdoor Recreation Legacy Program (ORLP) which is intended to fund open space 
projects in proximity to low-income urban areas in need of open space. That $400,000 grant has been 
awarded. On September 1, 2022, the City Council voted unanimously 9-0 to accept a $279,000 grant 
from the Land For Maine’s Future Fund towards this project. On November 21, 2022, the Council 
voted 9-0 to allocate $80,000 of Land Bank Funds towards this purchase, and to place the property into 
the Land Bank once the transaction was complete.  
 
Total purchase price for the parcels is $833,000. Funding detail:  

● $400,000 Outdoor Recreation Legacy Program grant (administered through the National Park 
Service) 

● $164,123 Land For Maine’s Future (State of Maine, original award amount was $279,000 but 
was reduced due to change in appraisals. TPL is covering the difference with additional 
philanthropic funds) 

● $80,000 Portland Land Bank Commission funds 
● $188,877 philanthropic funds from the Trust for Public Land  
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Trust for Public Land holds the purchase contracts with the landowners (Julie and Dan Anderson and 
Haverty Park, LLC). These contracts allow TPL to direct the deed to the City of Portland at closing.  

 
   

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

Intended result is to approve the purchase and sale agreements related to this transaction.  

V. FINANCIAL IMPACT 
No impact for acquisition is foreseen as these funds would come from the Land Bank fund, pre-
approved federal and state grants, or raised by private organizations. Future improvements and 
maintenance of the park would have a slight operating budget impact.  
 
When these parcels are taken out of private ownership and acquired by the City, annual property taxes 
will no longer be owed. Annual property taxes for the parcels:  
● Parcel 371 A047001: $4,315 
● Parcel 371 A048001:  $566 
● Parcel 371 A004001:  $1,660 
● Parcel 371 A020001: $149 

   

VI. STAFF ANALYSIS AND RECOMMENDATION 

City staff recommend the City Council vote to approve the purchase and sale agreements to finalize 
the acquisition of these parcels to create a 24 acre park.  

VII. LIST ATTACHMENTS 
● Project Map 

 
    

Prepared by: Ethan Hipple  
Date: 12/28/22 
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2/24/23, 3:02 PM City of Portland Mail - Public Comment - Order 135-22/23: John Haverty - Land Use History of Proposed North Deering Park

https://mail.google.com/mail/u/0/?ik=ced2bda70f&view=pt&search=all&permthid=thread-f%3A1758729875412327244&simpl=msg-f%3A17587298754… 1/1

Dena Libner <dlibner@portlandmaine.gov>

Public Comment - Order 135-22/23: John Haverty - Land Use History of Proposed North
Deering Park
1 message

George Rheault <george.rheault@gmail.com> Fri, Feb 24, 2023 at 11:18 AM
To: Public Comment <publiccomment@portlandmaine.gov>, Kate Snyder <ksnyder@portlandmaine.gov>, Pious Ali
<pali@portlandmaine.gov>, April Fournier <afournier@portlandmaine.gov>, Roberto Rodríguez <rrodriguez@portlandmaine.gov>, Anna
Trevorrow <atrevorrow@portlandmaine.gov>, Victoria Pelletier <vpelletier@portlandmaine.gov>, Regina Phillips
<rphillips@portlandmaine.gov>, Andrew Zarro <Azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Danielle West-
Chuhta <dwest@portlandmaine.gov>, Dena Libner <dlibner@portlandmaine.gov>, Michael Goldman <mig@portlandmaine.gov>

Has the City Council received the Phase 1 environmental reports or the various official land appraisals for the parcels to be acquired?

These have a lot of important background information that might be relevant in the City Council's estimation of whether open space is the
best use of the full 24 acres.

I am also attaching some background history on the land slated for acquisition to create the proposed North Deering Park.

The City Council should already have all this history in front of it instead of needing the public to provide it to them.

NB: 
It is somewhat ironic that in the attached write-up for John Haverty's entry into the Maine Baseball "Hall of Fame" (written in 1988 when
Haverty was still alive) there is some scuttle-butt about the City of Portland's Parks Department doing a poor job of maintaining the
ballfield when it was using it in the past.

 

2 attachments

John Haverty - 1988 Maine Baseball Hall of Fame Entry.pdf
361K

1973-August 7th - Portland Evening Express - Haverty Land Taking.pdf
1176K
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2/23/23, 1:21 PM City of Portland Mail - Public Comment - Order 135-22/23: Time for Honest Equity Analysis of North Deering Park Project

https://mail.google.com/mail/u/0/?ik=ced2bda70f&view=pt&search=all&permthid=thread-f%3A1758549540105459154&simpl=msg-f%3A17585495401… 1/1

Dena Libner <dlibner@portlandmaine.gov>

Public Comment - Order 135-22/23: Time for Honest Equity Analysis of North Deering Park
Project
1 message

George Rheault <george.rheault@gmail.com> Wed, Feb 22, 2023 at 11:31 AM
To: Public Comment <publiccomment@portlandmaine.gov>, Kate Snyder <ksnyder@portlandmaine.gov>, Pious Ali
<pali@portlandmaine.gov>, April Fournier <afournier@portlandmaine.gov>, Roberto Rodríguez <rrodriguez@portlandmaine.gov>, Anna
Trevorrow <atrevorrow@portlandmaine.gov>, Victoria Pelletier <vpelletier@portlandmaine.gov>, Regina Phillips
<rphillips@portlandmaine.gov>, Andrew Zarro <Azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Dena Libner
<dlibner@portlandmaine.gov>, Danielle West-Chuhta <dwest@portlandmaine.gov>, Michael Goldman <mig@portlandmaine.gov>

With some fanfare, the City Council, to kick-off the new Council year, passed RESOLVE #5 at its December 5, 2022 inaugural meeting:  

RESOLUTION SUPPORTING JUSTICE, DIVERSITY, EQUITY, AND INCLUSION  (also attached) 

[SOURCE:  Council Resolves as Passed | Portland, ME - Official Website (portlandmaine.gov)    NB: April Fournier was absent without
explanation on December 5, 2022 but presumably she would have supported it along with her 8 council colleagues.]

The worry back in December was whether this resolve was an empty gesture devoid of actionable substance - easily forgotten and left by
the wayside while the Council goes about its day-to-day business.  

And the question remains today: was it effectively a mere feel-good measure that was never meant to actually disturb the status quo and
be called upon when the City Council is making real decisions that may have negative consequences that would conflict with the lofty
language of RESOLVE #5? 

There is no better time to put TEETH in RESOLVE #5 by putting it to the test with respect to the proposed North Deering Park project.

On Monday evening, the project will reach another decision point at which time the City Council should examine deeply the equity and
racial justice implications of this project's origins, purported rationale and short-term and long-term public commitments (including
hundreds of thousands of public dollars) to see who the project truly benefits versus the public relations spin that its proponents have
cleverly enveloped it in.

To date, the City Council has only superficially reviewed this whole saga, deferring almost completely to an all-white Land Bank
Commission comprised almost exclusively of affluent white homeowners (making things worse - several Land Bank members are also
deeply invested professionally in the many tentacles of Maine's land conservation industry (yes, it is an industry)).

Because a Council meeting is a very poor forum for getting into the details of any agenda item, especially a somewhat complex land
transaction with multiple funding sources, I request that the City Council set up a special ad hoc committee of its members.  This ad hoc
committee would at a minimum hold a public meeting, BROADLY solicit public comment and information and ensure all sides are given a
fair forum to drill down on the project's details including its headline benefits.  Since time is of the essence, this should occur by mid-April. 

We need real equity accounting here before the City Council proceeds to a final decision and allows this real estate deal to proceed to
completion.  Will the City Council use its power and privilege to see that this is done or look the other way?  If the Council is confident of
what it is doing, why would it be afraid of subjecting it to extra scrutiny?

 

Resolve 5 (22-23) RESOLUTION SUPPORTING JUSTICE, DIVERSITY, EQUITY, AND INCLUSION.pdf
399K
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2/27/23, 9:14 AM City of Portland Mail - Public Comment - Order 135-22/23: Why Not Make a Park Here?

https://mail.google.com/mail/u/0/?ik=ced2bda70f&view=pt&search=all&permthid=thread-f%3A1758911885828346596&simpl=msg-f%3A17589118858… 1/1

Dena Libner <dlibner@portlandmaine.gov>

Public Comment - Order 135-22/23: Why Not Make a Park Here?
1 message

George Rheault <george.rheault@gmail.com> Sun, Feb 26, 2023 at 11:30 AM
To: Public Comment <publiccomment@portlandmaine.gov>, Kate Snyder <ksnyder@portlandmaine.gov>, Pious Ali
<pali@portlandmaine.gov>, April Fournier <afournier@portlandmaine.gov>, Roberto Rodríguez <rrodriguez@portlandmaine.gov>, Anna
Trevorrow <atrevorrow@portlandmaine.gov>, Victoria Pelletier <vpelletier@portlandmaine.gov>, Regina Phillips
<rphillips@portlandmaine.gov>, Andrew Zarro <Azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Danielle West-
Chuhta <dwest@portlandmaine.gov>, Dena Libner <dlibner@portlandmaine.gov>, Michael Goldman <mig@portlandmaine.gov>

In 1996, the City of Portland acquired a 10+ acre parcel via tax foreclosure and set it aside for use as athletic fields.  See attached for the
official memo which can be found in the Tax Assessor's Office.

You can view it here:  City-Owned Land in Portland (arcgis.com) 

It directly abuts the North Deering Gardens apartment complex which was built in 1972.

The residents of this rental complex are supposedly the beneficiaries of the proposed North Deering Park even though that park is quite a
distance from them. 

An additional parcel that would allow direct access off Washington Avenue is currently available for sale: 1651 Washington Ave, Portland,
ME 04103 | MLS# 1549501 | Redfin

City-Owned Parcel Reserved for Athletic Fields - North Deering.JPG
1476K
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2/27/23, 9:15 AM City of Portland Mail - Public Comment - Order 135-22/23: Where is the long-term maintenance plan for the proposed North Deeri…

https://mail.google.com/mail/u/0/?ik=ced2bda70f&view=pt&search=all&permthid=thread-f%3A1758903546370984152&simpl=msg-f%3A17589035463… 1/3

Dena Libner <dlibner@portlandmaine.gov>

Public Comment - Order 135-22/23: Where is the long-term maintenance plan for the proposed
North Deering Park?
2 messages

George Rheault <george.rheault@gmail.com> Sun, Feb 26, 2023 at 9:18 AM
To: Public Comment <publiccomment@portlandmaine.gov>, Kate Snyder <ksnyder@portlandmaine.gov>, Pious Ali
<pali@portlandmaine.gov>, April Fournier <afournier@portlandmaine.gov>, Roberto Rodríguez <rrodriguez@portlandmaine.gov>, Anna
Trevorrow <atrevorrow@portlandmaine.gov>, Victoria Pelletier <vpelletier@portlandmaine.gov>, Regina Phillips
<rphillips@portlandmaine.gov>, Andrew Zarro <Azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Danielle West-
Chuhta <dwest@portlandmaine.gov>, Michael Goldman <mig@portlandmaine.gov>, Dena Libner <dlibner@portlandmaine.gov>

How much capital investment liability is the City of Portland taking on as part of this project?

It took roughly $1,000,000 to fix the drainage problems at the Lyseth-Lyman Moore ballfields and that was pre-COVID (see attached CIP
project detail).  How much will it cost to repair the drainage problems at the Haverty Park ballfield?

How much will it cost to demolish and remove the dilapidated garage tucked into the corner of the proposed parkland?  (see attached
photo and preliminary survey).

How much will it cost to maintain the dam that creates the man-made pond on the property?  (see attached photos)

How much will it cost to maintain the concrete bridge that allows access between Haverty Way and the ballfield?  (see attached photos) 

6 attachments

Haverity Field - Abandoned Garage Building.JPG
3808K

Concrete Bridge to Haverty Way.JPG
4088K

Deteriorating Dam for Haverty Way Pond.JPG
4337K
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Concrete Bridge Connecting Haverty Way to ballfield.JPG
4959K

Preliminary Survey - Abandoned Garage Building.pdf
5860K

FY2018 CIP Project - Lyman Moore - Lyseth - Athletic Fields - Drainage + Renovation.pdf
462K

Danielle West <dwest@portlandmaine.gov> Sun, Feb 26, 2023 at 1:09 PM
To: Dena Libner <dlibner@portlandmaine.gov>, Ethan Hipple <EHIPPLE@portlandmaine.gov>

[Quoted text hidden]
--
Danielle P. West
Interim City Manager
City of Portland
389 Congress Street
Portland, Maine 04101
(207) 874.8689
dwest@portlandmaine.gov
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: January 18, 2023 
    
SUBJECT: Order 141-22/23 Approving the Memorandum of Understanding for Mutual Aid 

with the City of Westbrook - Sponsored by Danielle P. West, Interim City Manager 
    
SPONSOR: City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: The MOU has been reviewed and approved by the 
Office of Corporation Counsel.  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
This order approves a Memorandum of Understanding (MOU) with the City of Westbrook is to formalize a 
collective mutual aid agreement and clearly illustrate the procedures both cities will follow upon requests 
received for mutual aid assistance between the City of Portland and the City of Westbrook.  In addition to the 
clear illustration of process and procedure, the agreement has the added benefit of supporting increased levels 
of legal immunity when providing mutual aid outside the confines of each municipality's geographic 
boundaries. 
 
Five affirmative votes are required for passage after public comment.  
    
III. BACKGROUND 
The genesis for Westbrook requesting formalization of the mutual aid operation through an MOU stems from 
their interest in pursuing accreditation with the CPSE, the Center for Public Safety Excellence.  Formalizing 
agreements such as this is part of this process.  Generally speaking, mutual aid is allowed under Maine State 
Statute without agreements like this MOU.  This agreement clearly states process and procedure clearly for all 
to understand.  Of note, there is no substantive change to how the Portland Fire Department operates when 
giving or receiving mutual aid at larger scale events. 
 
Westbrook Fire Chief Steve Sloan indicated through this process that there are positive implications to legal 
immunity if issues were to arise when operating out of jurisdiction when providing mutual aid.  An agreement 
such as this supports legal immunity for the mutual aid provider and retains legal responsibility within the 
home jurisdiction.  In effect, an agreement such as this MOU supports the Portland Fire Department being less 
likely to be named as a party to legal proceedings revolving around an incident that occurs in Westbrook in 
which the Portland Fire Department was providing aid. 
 
The Portland Fire Department sees no issue with this agreement moving forward with the primary reason 
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underlying being that the Portland Fire Department is effectively already operating according to its terms, and 
the MOU is simply formalization of Portland Westbrook fire departments' collective operations. 
  
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
Interlocal cooperation and mutual aid. 
    
V. FINANCIAL IMPACT 
No impact. 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Approving a MOU with Westbrook for Mutual Aid 2.27.2023 
2. Amendment to Order 141-FY23 Indemnity in MOU with Westbrook for Mutual Aid 2.27.2023 
3. Mutual Aid Agreement Requested by Westbrook 9.2022 
     
Prepared by:  
Date: 01/18/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER APPROVING MEMORANDUM OF UNDERSTANDING WITH 
THE CITY OF WESTBROOK FOR MUTUAL AID

ORDERED, that a Memorandum of Understanding with the City of Westbrook for Mutual Aid 
is hereby approved in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Manager or designee is authorized to sign 
Memorandum of Understanding with the City of Westbrook for Mutual Aid on 
behalf of the City.
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AMENDMENT TO ORDER 141-22/23
PREPARED BY CORPORATION COUNSEL

FOR MAYOR KATE SNYDER
RE: INDEMNITY

ORDERED, that a Memorandum of Understanding with the City of Westbrook for Mutual Aid 
is hereby approved in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Manager or designee is authorized to sign 
Memorandum of Understanding with the City of Westbrook for Mutual Aid on 
behalf of the City.

MEMORANDUM OF UNDERSTANDING BETWEEN 
CITY OF WESTBROOK 

AND 
CITY OF PORTLAND

...
9. Subject to the limitations and immunities provided in the Maine Tort Claims Act, 

other Maine statutory law, judicial precedent, common law, or other defenses, 
immunities or limitations of liability available to the parties, each party (such 
party providing indemnification, the "Indemnifying Party") Westbrook and 
Portland agrees to be responsible for their own personnel and equipment and 
agrees to indemnify, protect, and save hold harmless each the other, in the 
absence of the other's negligence or misconduct, from any and all claims, 
demands, and liability for loss, damage, injury, or any other casualty to their own 
personnel and/or equipment to the extent caused by the Indemnifying Party's 
negligence.

...
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: Tom Nickerson, Senior Executive Assistant 
    
DATE: January 24, 2023 
    
SUBJECT: Order 142-22/23 Accepting the 2022 Annual Land Bank Report - Sponsored by 

Danielle P. West, Interim City Manager 
    
SPONSOR: Interim City Manager, Danielle West 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading 2/27/2023 Final Action  
    
Can action be taken at a later date: No This requires no votes.  
    
Does this item involve a new contract with the City: No new contracts are part of this.   
  
PRESENTATION: Land Bank Chair Pat Bailey will be present at the meeting 
     
I. SUMMARY 
The Portland Land Bank Commission is required by City Ordinance to submit an annual report that details the 
commission's activity over the past year, its yearly budget, and a registry of conservation properties. 
 
Five affirmative votes are required for passage after public comment. 
    
II. AGENDA DESCRIPTION 
The Portland Land Bank Commission is required by City Ordinance to submit an annual report that details the 
commission's activity over the past year, its yearly budget, and a registry of conservation properties. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Please review the report.  
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
To update the City Council on the Commission's activities over the past 12 months. 
    
V. FINANCIAL IMPACT 
None.  
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff finds the report is factual and the report is in order. 
    
VII. RECOMMENDATION 
Staff recommends acceptance by the City Council. 
    
VIII. LIST ATTACHMENTS 
1. Accepting the 2022 Land Bank Commission Annual Report 2.27.2023 
2. Portland Land Bank Report 2022 PROPOSED FINAL 
3. LBC City Council Presentation (2-27-2023) 
     
Prepared by:  
Tom Nickerson, Senior Executive Assistant 
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Date: 01/24/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER ACCEPTING THE 2022 LAND BANK COMMISSION ANNUAL REPORT

ORDERED, that the 2022 Land Bank Commission Annual Report is hereby approved and 
accepted.
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Portland Land Bank Commission
2022 Annual Report

December 2022

Acknowledgment

The Land Bank Commission is pleased to present its annual report to the City Manager and City
Council whose collective wisdom and vision recognized a “need to balance development within
the municipality with conservation of open space important for wildlife, ecological,
environmental, scenic or outdoor recreation values” by creating an entity to ensure conservation
and preservation of limited open space.

The Commission offers special thanks and appreciation to Michael Goldman, Ethan Hipple, Alex
Marshall, Doug Roncarati, Thom Nickerson, and all staff whose hard work supports the
Commission’s efforts.

Overview

Under The City of Portland, Maine Code of Ordinances, Article III-A, the Land Bank
Commission is charged with the responsibility of submitting an annual report to the City
Manager and making recommendations for preserving open space to the City Council. This
annual report provides a summary of the work the Commission completed in the last year.
The Land Bank Commission receives funding to assist with achieving the goals of the
Commission and to acquire property for open space conservation purposes. One half of 1% of
the City’s annual Capital Improvement Budget is set aside for the acquisition of property
recommended to the City Council for Land Bank status and for remedial work on existing Land

1
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Bank holdings. The Commission has other methods to acquire or protect open space property
which include personal property donations, direct purchases, easements, land trades, grants, and
developer agreements.

Commission Members (2022):

Pat Bailey, Chair, At Large
Simon Rucker, Secretary, District 1
Baxter Miatke, Treasurer, District 3
Jon Kachmar, At Large
Jennifer Fox, At Large
Jayne Foley, District 4
Dan Herzlinger, District 4
Robert Foster, District 4
Brian Wasser, District 1
Anna Trevorrow (City Council Representative)

Non Voting Members

Kara Wooldrik, Portland Trails Representative
Maine Audubon Society Representative (vacant)

Staff Support:

Tom Jewell, Outside Counsel, Jewell & Bulger, P.A.
Michael Goldman, Associate Corporation Counsel
Ethan Hipple, Director, Parks, Recreation and Facilities Department
Alex Marshall, Parks Director, Parks, Recreation and Facilities Department
Thomas Nickerson, Sr. Executive Asst., Portland Parks, Recreation and Facilities Management
Doug Roncarati, Stormwater Program Coordinator

2

Page 229



Introduction

This document, including the attached Exhibits, is the Annual Report and Updated Registry of
Open Spaces as set forth in Section 2-42 (g), Article III-A of the City of Portland, Code of
Ordinances created by the City Council in 1999 which established the Portland Land Bank
Commission with the following stated purposes:

1. Act as an advocate for the acquisition and conservation of open space within the city;
2. Cooperate with other agencies and parties on wetlands mitigation projects;
3. Recommend on a priority basis the acquisition of various interests in real estate in order

to effectuate the goal of this article;
4. Accept gifts and funds from both private and public sources and disburse such funds for

the purposes hereunder;
5. Act as a liaison to other public and private nonprofit agencies involved in planning,

acquiring, disposing, and managing land within the municipality; and
6. Recommend an annual budget to the city manager and city council to carry out its

purpose.

City Code requires the Commission to annually file a report consisting of two parts: the Registry
of Open Space and an operating budget.

The Registry of Open Space must list all open space of types in Code Section 2-43 (a), publicly
or privately owned, located within the city or abutting the city as potential buffer areas, for the
purpose of providing information pertinent to property utilization, protection, development, or
use of such open space. The Registry must show all property interests then currently held by the
city, including a description of the use of those interests and all acquisitions, improvements, or
dispositions of all property interests held by the city at any time during each filing.

The types of land and interests specified in Section 2-43 (a) are the following:

● Ocean, harbor, river, stream, or pond frontage and adjoining back lands;
● Fresh or saltwater marshes, estuaries, flood plains and adjoining uplands;
● Islands;
● Land for future passive public outdoor recreational use, including hiking, trails, bicycle

paths, green belts, and high elevations with a view;
● Aquifers, aquifer recharge areas, and other ecologically fragile or significant property;
● Properties with unique historical or geological characteristics or otherwise important to

the community’s cultural welfare;
● Woods or forest land;
● Farmland or wildlife habitat;
● Open spaces which help shape the settlement pattern of the community by promoting the

neighborhood concept and discouraging sprawl;
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● Vacant parcels of land, vacant buildings and properties or buildings and properties in
significant disrepair which may be reclaimed for the purpose of establishing natural areas
for conservation and open space land; or

● Conservation or trail easements and other similar interests in land.

A map of Land Bank Holdings is attached as Exhibit D. To view a full-sized map of Land Bank
holdings click here.

The Operating Budget for all expenses and projects of the Commission is required to be
submitted to the City Manager and City Council by Code Section 2-41 (h) (9). That Section of
the Code specifies that the budget “shall include a separate budget for expenditures from the
Land Bank fund, which expenditures will be limited to the purposes for which the fund is
dedicated.”

Compliant with the stated requirements in Code, the Land Bank Commission Annual Report for
2022 contains the Registry and operating budget for the calendar year 2023.

2022 Accomplishments

● Hale Parcel - Riverton Trolley Park Addition-  The Land Bank Commission (LBC), on
February 9th 2022, voted to recommend to the City Council the City acquisition of the
Hale Parcel at 834 Riverside Street to be added to the existing Riverton Trolley Park. The
project closed in July 2022, adding a 0.9-acre addition to the park. The scorecard for 834
Riverside Street indicates that the property would contribute to healthy forest, wetlands,
and climate mitigation benefits as it is forested with mature, native trees. The scorecard
also indicates the property would contribute to protecting the aesthetics and historic
values of Riverton Trolley Park. This parcel would become part of the larger Presumpscot
River Preserve, and it would contribute towards sustainable land use as this area has been
designated for significant open space associated with the Preserve. There was minimal
fiscal impact to the City since the LBC covered the appraised value portion of the
acquisition ($27,000) and Allagash Brewing Company had agreed to cover the remaining
portion of the acquisition ($23,000) for a total of $50,000 showing the LBC utilizing both
private donors and the LBC budget.

● North Deering Park (1831 Washington Avenue).  North Deering Park consists of
approximately 24 acres of forested wetlands and a developed baseball diamond and
parking area on several parcels between Washington and Auburn Avenues in North
Deering.  This is a cooperative project between the Land Bank Commission and the Trust
for Public Land, who are also working to conserve the adjacent ballfield  In September
2021, the Commission voted to allocate $80,000 of Land Bank funds towards the
acquisition of the  undeveloped open space related to this project, and continued its due
diligence and coordination in 2022.  In December 2022, the Portland City Council voted
to approve the Land Bank’s $80,000 allocation.  The City of Portland, working with TPL,

4
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received a $400,000 grant from the Outdoor Recreation Legacy Program (ORLP), a
federal program, for additional acquisition funding. A map and summary are attached as
Exhibit G.

● Redlon Woods.  Working in conjunction with the neighbors, Phase II of the Redlon
Woods was acquired and put into the Land Bank with unanimous consent by City
Council.  The City Council has also approved the acquisition of Phase 1. The Land Bank
Commission continues to work with the owners to obtain the necessary releases to
acquire these parcels.

● Potential Projects. The Land Bank Commission works with landowners and community
members to evaluate potential open space acquisitions for the City of Portland.

● Trail improvements and maintenance.   The Land Bank Commission allocated a total
of $14,200 for a six-person field team for two weeks of trail maintenance at Riverton
Trolley Park and $6,385.85 for a three-person field team and materials for one week of
trail maintenance and bridge construction at Presumpscot River Preserve.

● New Land Bank Commissioner.  In 2022, the Lank Bank Commission welcomed Brian
Wasser. With the addition of three Commissioners in 2021, the Land Bank Commission
now has all seats filled. Information about commissioners, including term dates and bios,
can be found here.

● Encroachment License Review - In March 2022, the LBC voted against a requested
encroachment license on LBC property for 165 Sheridan, which would have allowed
installation of soil nails in a subsurface encroachment on City of Portland property at Fort
Sumner Park.

Program Budget and Project Initiatives for 2023

Per Chapter 2 of the City Code, an annual appropriation of 0.5% of the total annual capital
improvement program is to be deposited into the Land Bank Fund. The annual
appropriation of 0.5% of the total CIP for 2018, 2019, 2020, 2021, and 2022 is shown on a
separate line item in our budget as the bonding has not been authorized. For planning
purposes the appropriated amount from these fiscal years is shown on a separate line item.

Land Bank Commission Budget which is attached as Exhibit E.

Land Bank Commission Project Initiatives 2023

● Continue work towards the acquisition of North Deering Park (see above).

5
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● Complete the acquisition of parcels in Redlon Park. The Land Bank Commission is
currently working on acquiring additional parcels within Redlon Woods.  Redlon Woods
consists of several acres of open space surrounded by Brighton Avenue, Stevens Avenue,
Capisic Street and Bancroft Street.  The Land Bank Commission has been working on
conservation of Redlon Woods since 2000 and it was one of the project examples that led
to the formation of the Land Bank Commission.  A map of the Redlon Woods project is
attached as Exhibit E.

● Continue acquisitions of parcels in Oatnuts Park. There is the potential for the
acquisition of additional lots for Oatnuts Park going into 2023.

● Review and assess Tax Acquired Parcels Committee List. The Land Bank Commission
will annually review and assess the TAPC list for TAPC properties suitable for Land
Bank protection and provide our recommendations to city staff.

● Trail improvements, wayfinding and maintenance on Land Bank parcels. Land Bank
signage will be installed and trail maintenance will continue to be funded on Land Bank
properties.

● Hobart Street Boat Hand Carry. This public access point in the Land Bank is located
along the Stroudwater River just west of Thompson’s Point. There is the potential to
upgrade the access for boat access for the public to the water.

● Coolidge and Davenport Lots. This potential project would be allocated from the
City-owned tax acquired properties to the Land Bank. Conserving these parcels will help
the City to address the existing impacts of stormwater pollution caused by development
in the watershed and prevent additional impairments from new development.

● Reworking High Priority Parcel list and Scorecard format. The Land Bank Commission
continues to work towards improving project evaluation methods by updating the High
Priority Parcel list to reflect changes in the landscape, and to update the scorecard
evaluation tool to incorporate new data and technologies available to the Commission.

● Green Space Gathering. The Land Bank hopes to again work with the Parks
Commission to assist with developing the agenda and logistics with the annual Green
Space Gathering that focuses on open space advocates. The status of the gathering for
2023 is TBD.

● Continue to field proposals to the Land Bank Commission from community members.  We
receive requests from the public to consider parcels of land to be put into the Land Bank
and these requests constitute several of the ongoing projects.
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Exhibit A – Description of Current Land Bank Registry Existing Holdings
(Open Space)

E-1 Natick Street.  This parcel is contiguous with the northern end of the Interurban Line parcel
(HP- 19) which, like its counterpart, runs along the western side of the railroad line. The land
provides a wooded buffer between the railroad line and adjacent residential development and
includes a trail that is heavily used by local residents. A network of wetlands and a stream are
also located on the property.

E-2 Pineloch Drive. Situated next to Oatnuts Park, this parcel follows a sewer right-of-way and
brook, which are flanked on both sides by mixed woodlands. The Portland Water District
conveyed this property to the City in 2001. The trail through Oatnuts Park emerges into the
cleared right-of-way and follows it for several hundred feet before reentering the woods and
continuing on towards the Presumpscot River Preserve.

E-3 City RPZ Land on Starbird Lane.  This large parcel is located next to the Fore River
Sanctuary, at the confluence of Capisic Brook and the Fore River, and consists of a mix of
marshland, wet meadow, and woodland. It serves as valuable habitat for migratory waterfowl
and other species of wildlife. Forming its southern border, the railroad line affords excellent
views of  the marsh.

E-4 City RPZ Land on Rand Road.  This parcel, along with the Union Water-Power land
(HCP-14) is located off Rand Road just to the west of the Fore River Sanctuary. The property is
predominantly wooded, with the exception of the CMP right-of-way that runs the length of the
parcel. It forms a significant drainage area with many hills and gullies collecting and guiding
stormwater toward the Fore River. Consequently, numerous streams and wetlands are located
throughout the parcel. The blend of softwoods and hardwoods, shrubs, and ground cover provide
abundant habitat for wildlife, including deer. Together these parcels serve as an important
wildlife corridor for the Fore River, even though it is bounded to the west by the Maine
Turnpike.  Several footpaths wind through the woods and along the right-of-way, connecting
to Portland Trails’ Fore River Sanctuary trail system. This includes a trail along the remains of
the historic Cumberland and Oxford Canal.

E-5 Hobart Street Area.  Situated off Hobart Street these parcels provide public access to and
afford spectacular views of the Fore River. It also links with Portland Trails’ Fore River
Trail on the other side of Hobart Street. Portland Water District maintains a pump
station and outfall at the site.

E-6 Pine Grove Park.  Pine Grove Park, as the name implies, is an 8-acre parcel on Ray Street
that is mostly covered with mature white pine. Several paths wind through the park bringing
attention to interesting ledge outcrops.

E-7 Blueberry Road Parcel.  Located along the Stroudwater River at the end of Blueberry Road,
this one-acre parcel includes a section of the proposed Stroudwater River Corridor (HCP-15)
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nearest the Maine Turnpike. This City-owned property provides direct access to the river and
Stroudwater Trail. The Portland Water District has a pump station on part of the property. The
land is currently afforded some protection by virtue of being in the Resource Open Space Zone
(ROS) and the Shoreland Overlay Zone.

E-8 Conservation Area at Evergreen Cemetery.  This area at the rear of Evergreen Cemetery just
beyond the ponds is a pleasant and inviting refuge of undeveloped woodland, undulating ground
and rock outcroppings in the city. It consists primarily of two landscapes. One is a high central
area of exposed bedrock vegetated with small trees. The other is lower, more level and somewhat
poorly drained woodland with larger trees and an open plain of ground. The tree cover is mixed
deciduous and evergreen consisting largely of White and Red Oak species, White Pine and
Hemlock, with some Birch and Red Maple. The area is approximately 30 acres in size. It
contains a number of existing trails. This area, in conjunction with the rest of the
cemetery, provides an excellent habitat for a variety of bird species. For this reason Evergreen
Cemetery is a favorite spot for birding enthusiasts. In addition, joggers, walkers, cross-country
skiers, and dog owners use the area.

E-9 City-Owned Parcels in Oatnuts Park.  Oatnuts Park is an approximately 23-acre undeveloped
wooded area located off of Summit Street in the North Deering neighborhood. Oatnuts Park is
contiguous with the Presumpscot River Preserve. It includes a gated entrance on Summit Street
and existing trails providing access to the Presumpscot River Preserve and to nearby residential
streets.

E-10 Presumpscot River Preserve.  The 48-acre Presumpscot River Preserve, located in the
North Deering neighborhood, is one of the river’s largest areas of undeveloped riparian land. It
abuts land owned by Portland Trails, the Town of Falmouth and other private landowners who
keep their land wild. The parcel is heavily wooded and many of the steep slopes that traverse the
landscape are overgrown and difficult to access. The property includes over 3100 feet of
river-frontage, providing direct access to the beauty and peacefulness of the river. The preserve is
crossed by a cascading stream and several stream pools. It provides Portland residents with
unequaled opportunities within the city for nature study, fishing, and picnicking. Further, with
the removal of the Smelt Hill Dam in 2003, alewives have returned to the lower Presumpscot
River for their annual migratory run. They draw a variety of other wildlife to the river including
cormorants and osprey, which congregate at Presumpscot Falls looking for an easy meal. The
City is cooperatively managing the preserve in conjunction with Portland Trails. There are
several wonderful trails that provide direct access to the river within the preserve and beyond its
borders.

E-11 Sheridan Street Property.  This property forms one of the few areas of open space on the
bay side of the Eastern Promenade. The land drops precipitously from the western side of North
Street to the eastern side of Sheridan Street, making most of it unsuitable for development. It
offers accessible open space between Sheridan Street and North Street, and good views of Back
Cove and points west. It links via footpaths to the grounds of the East End School.
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E-12 PATHS Wooded Area.  Located behind the Portland Arts and Technology High School
(PATHS), this land is comprised of a few lightly wooded areas, but is mostly open and includes
both scrub-shrub wetlands and granite outcroppings. Over the past ten years the School has used
the land as a training ground for students. The PATHS property and North Deering/Riverton
Parcels (E-19) serve as the headwaters of Dole Brook, a stream that runs west through Riverside
Golf Course to connect with the Presumpscot River. Preservation of these wetlands, fields and
woodland buffers is critical to protecting water quality within Dole Brook Watershed.

E-13 Virginia Street Parcels.  These City-owned, tax-acquired parcels adjacent to Maine Ave and
Ray Street are contiguous with the Ocean Ave Open Space (E-14) and part of the Ocean Avenue
Recreation Area. This undeveloped land features a mix of shrubs, trees, wetlands and streams.
Several trails running through this property connect it to the larger Portland Trails network. The
property’s proximity to extensive residential neighborhoods creates an exceptional opportunity
for recreation, education, and conservation activities.

E-14 Ocean Avenue Open Space.  This property is the area formerly used as a landfill on outer
Ocean Avenue near the intersection with Presumpscot Avenue. The 60+ acre site includes the
capped landfill, Quarry Run Dog Park, and adjacent woodlands and wetland areas, which
provide a mix of habitat for a variety of wildlife species including turkeys, deer and fox and song
birds, especially migrating sparrows. In fact, the site is so popular with “birders” that is
known as the “Dragon Fields” due to its proximity to the former Dragon Cement quarry. The
landfill rises approximately 50-70 feet above the gravel drive at the highest point, affording good
views in all directions, including Casco Bay to the south and east. These properties, in
combination with the Virginia Street Parcels (E-13) and other nearby City-owned tax-acquired
parcels make up the Ocean Avenue Recreation Area. The Commission has been working to
protect additional trails and wildlife habitat, mainly wetland areas, contiguous with these existing
holdings.

E-15 Maggie Lane Lot.  This triangular lot off Maggie Lane, in combination with a trail
easement on private property, was acquired in 2008 to provide trail access and linkage along the
Riverton Rail Trail. Portland Trails constructed a trail head and boardwalk to connect with the
trail network.

E-16 Beverly Street Lots – North.  The Beverly Street Lots - North link with southern
counterpart and the Natick Street Property along the west side of the Riverton Rail Trail. These
lots were acquired to protect the Dole Brook stream corridor, provide access to the trail and to
preserve a wooded buffer between the trail and adjacent properties.

E-17 Beverly Street Lots – South.  The Beverly Street Lots - South, link with their northern
counterpart and the Natick Street Property along the west side of the Riverton Rail Trail. These
lots were acquired to protect wetlands associated with Dole Brook, provide access to the trail and
to preserve a wooded buffer between the trail and adjacent properties.
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E-18 Goodridge Avenue Lots.  These wooded lots behind the intersection of Goodridge Avenue
and Eleanor Street were acquired in conjunction with the Maggie Lane Lot and a trail easement
to provide trail access and linkage along the Riverton Rail Trail. Portland Trails completed the
new section of trail in 2010.

E-19 North Deering / Riverton Parcels.  This large group of parcels is located north and west of
the PATHS Wooded Area (E-12), just across the tracks from the Riverton Rail Trail. These
wooded parcels provide connectivity to the Portland Trails network, provide significant wildlife
habitat and preserve wetlands and stream buffers essential to maintaining the health of Dole
Brook.

E-20 Castine Pines.  This attractive grove of pine trees at the intersection of Forest Avenue and
Castine Avenue was acquired as conservation land in 2008 through a land swap with a local
developer planning to build additional housing on the street.

E-21 Ocean Ave Rec Area-Pine Grove Ave Lots.  These lots near Copley Woods Circle were
purchased to fill in gaps at the southern edge of the Ocean Avenue Recreation Area. This
acquisition preserves trail connectivity and wooded wetlands in this area. Additional lots near
Stepping Stone Lane were also included in this transaction.

E-22 Ocean Ave Rec Area-Belfast St Lots.  These lots near Maine Avenue and Ray Street were
donated to the Land Bank as conservation land to fill in gaps at the north-western edge of the
Ocean Avenue Recreation Area. This acquisition preserves trail connectivity and wooded
wetlands in this area.

E-23 Ocean Ave Rec Area-Marlborough Rd/Trapelo St Lots.  These lots near Copley Woods
Circle were purchased to fill in gaps at the southern edge of the Ocean Avenue Recreation Area.
This acquisition preserves trail connectivity and wooded wetlands in this area.

E-24 Dole Brook Driving Range Property.  This property across the street from Riverside Golf
Course was once used as a driving range. The land is mostly wooded with the exception of a
clearing for the former driving range and slopes towards a ravine that carries Dole Brook on its
way to the Presumpscot River. Dole Brook has been identified as an impaired stream by the
Maine Department of Environmental Protection, because it does not meet its designated water
quality classification due to the impacts of urban stormwater runoff. State and Federal
regulations under the Clean Water Act require the City to restore water quality in the brook. This
property was placed in the Land Bank to protect the stream corridor, prevent further water
quality degradation and potentially provide for passive recreational activities, such as
trails or a low-impact driving range.

E-25 Canco Woods.  The Canco Woods property was protected in 2012 through a collaborative
partnership between neighborhood residents, the Trust for Public Land, Portland Trails, the Land
Bank Commission and the former land owner, Union Water- Power Company. This very popular
13-acre wooded area features wetlands, streams and trails. The City also has a sewer
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right-of-way through a portion of the property. Canco Woods is owned by the City and is subject
to a conservation easement held by Portland Trails.

E-26 University Park.  A popular spot for off-leash dog walking, University Park can be accessed
from either Yale Street off Allen Avenue or from the east at Harvard Street.  The property is
bisected by the Harvard Street Path.

E-27 Wooded Area North of Riverside Golf Course.  This wooded area is part of Riverside Golf
Course and is bordered by the Presumpscot River and Interstate 95.

E-28 Land Along Canco Road.  This parcel connects to the larger Canco Woods to the south
(E-25) and contains the road frontage of The Woods at Canco retirement home.

E-29 to E-62 – See Exhibit B

E-63 Redlon Woods.  This wooded area, located in the Rosemont neighborhood, features an
interesting mix of woodlands, wetlands and ledge outcroppings, as well as some popular
informal walking and mountain biking trails.  The desire to protect this open space was the
impetus behind the creation of the Land Bank Commission in 1999.  Long-term protection of
Redlon Woods has involved and will continue to require collaboration between the Land Bank
Commission, City, neighboring property owners, local NGOs and other open space preservation
advocates.

E-64 Holbrook Street Lots 2019. This property was an addition to E-1 Natick Street in 2019 via
the City-owned, tax acquired parcels.

E-65 Rowe Avenue Jewell Falls. Located directly above Jewell Falls, this undeveloped property
is an excellent example of a small riparian urban parcel that could help improve the health of the
stream below.

E-66 Avangrid 204 Rand Rd.
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Exhibit B – Specific Properties (Portland Parks) Dedicated as Land Bank
Property Interests

E-29 Back Cove Park and Trail

E-30 Barrow's Park/Baxter Sundial

E-31 Stone Street - Bayside Park & Playground

E-32 Baxter Pines

E-33 Baxter Woods

E-34 Bell Buoy Park

E-35 Belmeade Park

E-36 Capisic Pond Park

E-37 Clark Street Park

E-38 Congress Square Park

E-39 Deering Oaks Park

E-40 Dougherty Field

E-41 Eastern Prom, East End Beach, Fort Allen Park

E-42 Fessenden Park

E-43 Fort Gorges

E-44 Fort Sumner Park

E-45 Fox Field/Kennedy Park

E-46 Harbor View Park/Tate-Tyng Park

E-47 Heseltine Park

E-48 Lincoln Park

E-49 Lobsterman Park

E-50 Longfellow Square

E-51 Monument Square

E-52 Munjoy Playground

E-53 Payson Park

E-54 Peppermint Park
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E-55 Pleasant Street Playground

E-56 Post Office Park

E-57 Riverside Golf Course

E-58 Riverton Park

E-59 Stroudwater Park

E-60 Taylor Street Playground

E-61 Tommy's Park

E-62 Western Promenade

E-63 Redlon Woods
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Exhibit C - Current Land Bank Commission High Priority Parcels

HCP-1 Glickman, GDI

HCP-9 Brackett St Lots at Indian Trail, Peaks

HCP-11 Riverton Trolley Park Parcels

HCP-12 Verizon/Fairpoint Pines

HCP-13 Redlon Road Parcels

HCP-15 Stroudwater River Corridor

HP-3 ACE Griffin’s Cove, Cliff Island

HP-4 Kensington St Parcel

HP-6 RPZ 1601-1660 Congress Street

HP-7 Waynflete School Property

HP-9 MTA Land Holm Ave

HP-10 PTC Land Holm Ave

HP-11 410 Auburn St

HP-12 1831 Washington Ave

HP-13 Rocky Hill

HP-15 Land West of Murray St

HP-19 Inter-urban Line

HP-21 Fore River Corridor on Yellowbird Ln

HP-24 Salem St Parcels
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Legend
Land Bank Holdings

City Parks & Open Space

Resource Protection Zone

School Buildings

Portland Water District Properties

Land Bank ID Land Bank Name
E-01 Natick St Parcel
E-02 Pineloch Dr
E-03 Starbird Lane City RPZ Land
E-04 Rand Rd. City RPZ Land
E-05 Hobart St. Area
E-06 Pine Grove Park
E-07 Blueberry Rd Parcel
E-08 Evergreen Cem. Conservation Area
E-09 Oatnuts Park
E-10 Presumpscot River Preserve
E-11 Sheridan Street, Goldhirsh Prop
E-12 PATHS Wooded Area
E-13 Virginia Street Parcels
E-14 Ocean Avenue Open Space
E-15 Maggie Ln Lot
E-16 Beverly St Lots - North
E-17 Beverly St Lots - South
E-18 Goodridge Av Lots
E-19 North Deering / Riverton Parcels
E-20 Castine Pines
E-21 Ocean Ave Recreation Area-Pine Grove Ave Lots
E-22 Ocean Ave Recreation Area-Belfast St Lots
E-23 Ocean Ave Recreation Area-Marlborough Rd/Trapelo 
E-24 Dole Brook Driving Range Property
E-25 Canco Rd Wooded Area
E-26 University Park
E-27 Wooded Area North of Riverside Golf Course
E-28 Land Along Canco Rd
E-29 Back Cove Park and Trail
E-30 Barrow's Park/Baxter Sundial
E-31 Stone Street - Bayside Park & Playground 
E-32 Baxter Pines
E-33 Baxter Woods
E-34 Bell Buoy Park
E-35 Belmeade Park
E-36 Capisic Pond Park
E-37 Clark Street Park
E-38 Congress Square Park
E-39 Deering Oaks Park
E-40 Dougherty Field
E-41 Eastern Prom, East End Beach, Fort Allen Park
E-42 Fessenden Park
E-43 Fort Gorges
E-44 Fort Sumner Park
E-45 Fox Field/Kennedy Park
E-46 Harbor View Park/Tate-Tyng Park
E-47 Heseltine Park
E-48 Lincoln Park
E-49 Lobsterman Park
E-50 Longfellow Square
E-51 Monument Square
E-52 Munjoy Playground
E-53 Payson Park
E-54 Peppermint Park
E-55 Pleasant Street Playground
E-56 Post Office Park
E-57 Riverside Golf Course
E-58 Riverton Park
E-59 Stroudwater Park
E-60 Taylor Street Playground
E-61 Tommy's Park
E-62 Western Promenade
E-63 Redlon Woods 
E-64 Holbrook St Lots 2019
E-65 Rowe Ave Lots - Near Jewell Falls
E-66 Avangrid 204 Rand Rd 
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2023 FINAL Land Bank Commission Budget

Prepared by: Baxter Miatke (Treasurer) 12/14/2022
Reviewed by: Pat Bailey (Chair) xx/xx/xxxx

Updated and Finalized At Meeting xx/xx/xxxx

General Statement of Financial Position Notes 

Balance from City: (As of 11/1/2022) $438,184.68) Account Balance reported from City Staff (Amber Brooks)

2022 (FY23) Land Bank Allocation ($ 50,000)

This is an estimated additional amount still to be confirmed. 

Restricted Gifts (parks account) ($ 2,400)

Total Estimated Available as of 11/1/2021 ($ 490,584.68)      Includes estimated FY23 allocation and restricted gifts 

2023 Anticipated Expenditures

North Deering Park ($ 80,000)
Approved/allocated by LBC in Sep 2021 $80,000 (expected 
2023) 

Berry Parcel ($ 99,000)

Approved by LBC, not yet expensed (expected 2023)

Other Land Acquisitions ($ 75,000)

Assume $75,000 for to be determined acquisitions in 2023

Aquisition Related Dilligence
Survey ($ 10,000) Assume 3 surveys at approximately $3,400 each

Appraisals ($ 10,000) Assume 3 appraisals at approximately $3,400 each

Environmental Assessments ($ 5,000) Assume 2 Environmental Assesments at $2,500 each

Legal ($ 10,000) Assume 2 legal reviews up to $5,000 each

Sub Total Acquisition related Costs $35,000

Land Maintenance ($ 20,000)
Assumes Portland Trails Work and Parks and Rec on existing 
Land Bank Properties 

Hobart Street LBC Property Boat Launch Design ($ 10,000)
Due diligence and surveys/design for hobart street LBC 
property boat laucnh 

Administrative ($ 3,000) Assume administrative fees for comission

Total 2023 Estimated Expenditures ($ 322,000)           

Percentage of Available Funds for 2022 Expenditures 66%

Exhibit E
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Land Bank Highlights 2022

● North Deering Park Project.  8 acre forested 
parcel as complementary addition to 
Haverty Field and 410 Auburn Street, with 
The Trust for Public Land (completion in 
2023).

● Riverton Trolley Park Addition. 7 lots 
comprising approximately 1 acre of land 
adjacent to the park, which will be added to 
it as a forested buffer.  Completed in 2022.

● Redlon Woods. Phase II of the Redlon 
Woods was acquired and put into the Land 
Bank with unanimous consent by City 
Council.  

● Trail Maintenance. LBC funded a six-person 
field team for two weeks of trail 
maintenance at Riverton Trolley Park and a 
three-person field team and materials for 
one week at Presumpscot River Preserve.Page 245
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Riverton Trolley Park Addition
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Land Bank Commission Project Initiatives 2023

● Work towards acquisition of the Coolidge and Davenport Lots.

● Continue work towards the acquisition of North Deering Park

● Complete the acquisition of additional parcels in Redlon Park  

● Hobart Street Boat Hand Carry Project
 

● Updating High Priority Parcel list

● Review and assess Tax Acquired Parcels Committee List

● Trail improvements, wayfinding and maintenance on Land Bank 
parcels

● Green Space Gathering

● Continue to field proposals to the Land Bank Commission from 
community members.  
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Thank you to the Portland 
City Council
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: Melissa Graffam 
    
DATE: February 7, 2023 
    
SUBJECT: Order 143-22/23  Approving the Winchester Woods Boundary Line Agreement - 

Sponsored by Michael Goldman, Associate Corporation Counsel 
    
SPONSOR: Michael Goldman, Associate Corporation Counsel 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final Action  
    
Can action be taken at a later date: No   
    
Does this item involve a new contract with the City: The agreement was reviewed by Corporation 
Counsel.  
  
PRESENTATION: N/A 
     
I. SUMMARY 
The proposed boundary line agreement with Winchester Woods, LLC (Developer) along the easterly sides of 
the City’s Grand Trunk Cemetery has been reviewed by the Department of Public Works’ land surveying staff 
and Corporation Counsel according to the previously approved site plan, and was found complete and ready for 
City Council consideration.     
    
II. AGENDA DESCRIPTION 
The Winchester Woods subdivision, a residential development, was approved by the Planning Board on 
October 12, 2021 and called for a boundary line agreement between the City and the adjacent private land of 
Winchester Woods, LLC to confirm the location of the shared boundary line along the southeasterly and 
northeasterly edges of the City’s Grand Trunk Cemetery. This boundary line is poorly described in existing 
land records such as deeds and survey plans. The proposed boundary line agreement has been reviewed by the 
Department of Public Works’ land surveying staff and Corporation Counsel according to the previously 
approved site plan, and it has been found complete and ready for City Council consideration in the attached 
order. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
The Winchester Woods subdivision was approved by the Planning Board on October 12, 2021 and called for a 
boundary line agreement between the City and the adjacent private land of Winchester Woods, LLC.  The 
subdivision approval contemplated the construction of a residential housing development along Winchester 
Drive by the developer Winchester Woods, LLC . The proposed boundary line agreement was to confirm the 
location of the shared boundary line along the southeasterly and northeasterly edges of the City’s Grand Trunk 
Cemetery. This boundary line is poorly described in existing land records such as deeds and survey plans. 
Public Works’ land surveying staff have reviewed the proposed boundary line agreement as part of their 
development review duties. Working with Corporation Counsel, Public Works’ surveyors found the proposed 
boundary line agreement would protect the public’s use of Grand Trunk Cemetery  while formalizing the 
boundary line the Planning Board suggested be better defined with a proposed boundary line agreement. The 
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intent would be to accept the proposed boundary line agreement between the City and the Developer. Public 
Works now recommends that the City Council consider accepting the proposed boundary line agreement. 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
The intended result is to agree to a boundary line which currently is poorly described in deeds and surveys of 
the location, but has now been thoroughly researched and better located through the proposed boundary line 
agreement description. 
  
    
V. FINANCIAL IMPACT 
The financial impact is inherent in owning, maintaining and operating the existing cemetery known as the 
Grand Trunk Cemetery. 
    
VI. STAFF ANALYSIS AND BACKGROUND 
The Public Works Department recommends acceptance of the boundary line agreement and acceptance of the 
boundary line agreement establishing a more defined boundary between public and private property. 
    
VII. RECOMMENDATION 
Approval is recommended. 
    
VIII. LIST ATTACHMENTS 
1. Order Approving Winchester Woods Boundary Agreement 2.27.2023 
2. DRAFT Boundary Line Agreement 1-30-23 
3. Winchester Woods Exhibit Plan 
     
Prepared by:  
Melissa Graffam 
Date: 02/07/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER APPROVING THE WINCHESTER WOODS BOUNDARY AGREEMENT

ORDERED, that the Winchester Woods Boundary Agreement is hereby approved in substantially 
the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or 
designee to execute said documents and any other related documents necessary or 
convenient to carry out the intent of said documents and this Order.
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BOUNDARY LINE AGREEMENT 

 

This BOUNDARY LINE AGREEMENT (the “Agreement”) is entered into this         day 
of                     , 202    by and between Winchester Woods, LLC, a Maine limited liability 
company with a mailing address of 94 South Street, Yarmouth, Maine, and the City of Portland, 
a Maine municipal corporation with a mailing address of 389 Congress Street, Portland, Maine 
04101. 

RECITALS: 
WHEREAS, Winchester Woods, LLC, is the owners of certain real estate located at 0 F 

Street, 41 Winchester Drive, and 11 F Street in the City of Portland, Maine, and more particularly 
described in a deed dated August 19, 2021 and recorded in the Cumberland County Registry of 
Deeds in Book 38387, Page 31 (the “Winchester Woods Property”); and 

 
WHEREAS, the City of Portland, owns certain real estate that is adjacent to the above-

referenced property known as the Grand Trunk Cemetery located at 0 F Street, Portland, Maine, 
and shown on the municipal tax map as Map 427, Lot J6, as well as certain property adjacent to 
and within Street C (not built) (the “City Property”); and 

 
WHEREAS, Winchester Woods, LLC, and the City of Portland wish to establish with a 

metes and bounds description their common boundary line; 
 

Now, therefore, for good and valuable consideration the receipt and sufficiency the parties 
hereby acknowledge, Winchester Woods, LLC and the City of Portland hereby AGREE as 
follows: 

 
1. The parties hereto agree that the westerly and southwesterly boundary line of Winchester 

Woods, LLC, property, which abuts the City of Portland’s property and Street C (unbuilt), 
shall be as follows (the “Shared Boundary Line”): 

 
A certain line located in the City of Portland, County of Cumberland, and State of Maine, 
said line being more particularly described as follows: 

 
Beginning at a point on the northeasterly sideline of Street C (not built) at the 
southernmost corner of lot 92 as shown on the plan recorded in Plan Book 2, Page 51, 
which is shown on “Boundary Survey at Dalton Street, Portland, Maine made for owners 
of record Walter H. Libby III, Lucy M. Copp, Madeline F. Morrill & Mark W. Libby Sept. 
16, 2015 Owen Haskell, Inc.” revised 04-14-21 and recorded in Plan Book 221, Page 225; 

 
Thence, N 54° 43’ 31” W along the northeasterly sideline of Street C (not built)  
90.00 feet to the westernmost corner of lot 92 as shown on the last mentioned plan 

 
Thence, N 32° 07’ 25” E along the cemetery as shown on the last mentioned plan 
180.78 feet to the northernmost corner of the land of Libby et. al. as shown on said last 
mentioned plan. 
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The above-described Shared Boundary Line is further depicted on the “Boundary Survey 
at Dalton Street, Portland, Maine made for owners of record Walter H. Libby III, Lucy 
M. Copp, Madeline F. Morrill & Mark W. Libby Sept. 16, 2015 Owen Haskell, Inc.” 
revised 04-14-21 and recorded in Plan Book 221, Page 225. 

 
2. Winchester Woods, LLC, hereby gives, grants, and conveys to the City of Portland all 

right, title, and interest that it may have in the City Property, from whatever source and 
under any theory of title, to the land lying to the west and southwest of the Shared 
Boundary Line. 
 

3. The City of Portland hereby gives, grants, bargains, and conveys to Winchester Woods, 
LLC all right, title, and interest that it may have in the Winchester Woods Property, from 
whatever source and under any theory of title, to the land lying to the east and northeast of 
the Shared Boundary Line, excepting, however, any right, title and interest the City may 
have in Winchester Drive, so-called, depicted on the Plan, which is also shown as “St. F” 
depicted on Plan Book 2, Page 51.  
 

4. The parties to this Agreement hereby acknowledge and agree that the rights and 
agreements conferred by this Agreement are intended to, and do, constitute covenants that 
run with the land and shall inure to the benefit of and be binding upon the parties and their 
respective grantees, heirs, successors, and assigns.  
 

5. Invalidation of any one provision of this Agreement by competent authority shall in no 
way affect any other provision, which shall remain in full force and effect. 
 

6. This Agreement shall not be effective until signed by both parties and recorded in the 
Cumberland County Registry of Deeds.  This Agreement may not be modified, amended, 
or terminated except in a writing signed by each party hereto and recorded in the 
Cumberland County Registry of Deeds. 

 
[SIGNATURE PAGE TO FOLLOW]  
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Witness our hands and seals as of the date first written above. 
 
 
 
 
Winchester Woods, LLC City of Portland 
 
 
 
By: Kevin O’Rourke By: Danielle P. West 
Its:  Sole Member Its: Interim City Manager 

 
 

STATE OF MAINE 
CUMBERLAND, ss.                                    , 2023 

 
Personally appeared the above-named Kevin O’Rourke, in his capacity 

as sole member of Winchester Woods, LLC, and acknowledged the foregoing 
to be his free act and deed in his said capacity, and the free act and deed of 
Winchester Woods, LLC. 

 
 
 
 
 

Notary Public/Attorney-at-Law 
 
 
STATE OF MAINE 
CUMBERLAND, ss.                                       , 2023 

 
Personally  appeared the above-named Danielle P. West, Interim City Manager of the 

City of Portland, and acknowledged the foregoing to be her free act and deed in her said capacity, 
and the free act and deed of the City of Portland. 
 
 
 
 
 

Notary Public/Attorney-at-Law 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: February 13, 2023 
    
SUBJECT: Order 144-22/23 Accepting and Appropriating a $10,000 Anonymous Donation to 

the National EMS Appreciation Week Fund - Sponsored by Danielle P. West, 
Interim City Manager 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: No  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
On December 28, 2022, at approximately 3:21 pm, Portland Fire Department first responders worked together 
to respond to and transport a Portland resident suffering from an emergency medical event. Specifically, 
Captain/Advanced EMT Mark Stewart, and Firefighters/Advanced EMTs Torrin Hults and Robert White 
responded in Engine 11, while Firefighter/Paramedic Molly Hillman and Firefighter/Advanced EMT Jonathan 
Cronin responded in MEDCU 4. 
 
In gratitude for their care and responsiveness, the individual has made an extremely generous donation to the 
Portland Fire Department. If approved by the Council, this donation will help support a National EMS Week 
(May 21-27) celebration in recognition of our City's first responders. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
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VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Order Appropriating a $10,000 Donation for National EMS Week 2.27.2023 
     
Prepared by:  
Date: 02/13/2023 
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KATE SNYDER (MAYOR)
APRIL D. FOURNIER(A/L)
PIOUS ALI (A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANDREW ZARRO (4)

MARK DION (5)

ORDER ACCEPTING AND APPROPRIATING A $10,000 ANONYMOUS DONATION 
TO THE NATIONAL EMS APPRECIATION WEEK FUND

ORDERED, that a $10,000 anonymous donation is hereby accepted and that amount 
appropriated to the National EMS Appreciation Week Fund.
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