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To submit written public comment on an agenda item, email edd@portlandmaine.gov. Submissions must be 
received by 12:00 pm the day before the Housing & Economic Development meeting to guarantee their 
inclusion in the agenda packet. All submissions must include the commenter's name and legal address. To help 
ensure your comment is submitted for the correct item, please include the name of the agenda item (see below). 
 
REMOTE ACCESS INFORMATION 
 
The Housing & Economic Development Committee will conduct this meeting remotely via Zoom pursuant to 
the Remote Meeting Policy adopted by the Portland City Council. Allow your computer to install the free Zoom 
app to get the best meeting experience. If you are not able to attend live either in person or via Zoom, a 
recording will be available in the Agenda Center following the meeting. 
 
For public comment via Zoom, you will need to use the "raise your hand" feature. To raise your hand via the 
telephone, please hit *9. You will be unmuted by the host when it is time for public comment. 
 
Please click the link below to join the webinar: 
https://portlandmaine-gov.zoom.us/j/81287382094?pwd=TUtFQUp4bkc1MGZ1YUplckhHM1JlUT09 
Passcode: 129504 
Or One tap mobile : 
    +13092053325,,81287382094# US 
    +13126266799,,81287382094# US (Chicago) 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
    +1 309 205 3325 US 
    +1 312 626 6799 US (Chicago) 
    +1 646 931 3860 US 
    +1 929 205 6099 US (New York) 
    +1 301 715 8592 US (Washington DC) 
    +1 305 224 1968 US 
    +1 507 473 4847 US 
    +1 564 217 2000 US 
    +1 669 444 9171 US 
    +1 669 900 6833 US (San Jose) 
    +1 689 278 1000 US 
    +1 719 359 4580 US 
    +1 253 205 0468 US 
    +1 253 215 8782 US (Tacoma) 
    +1 346 248 7799 US (Houston) 
    +1 360 209 5623 US 
    +1 386 347 5053 US 
Webinar ID: 812 8738 2094 
    International numbers available: https://portlandmaine-gov.zoom.us/u/kcnUdJ7dNq 
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1. Review and approve Minutes of previous meeting held on November 14, 2023.  
     
  a. See attached draft Minutes for review/approval. 
      

2. 
Public Comment - City Council meeting held on January 3, 2024, and referral to the 
Committee for review and vote on a recommendation back to the City Council 
regarding: 

 

     
  a. Order #92-23/24 - Waiving the Beano/Bingo License Fee for the Veterans of Foreign Wars 

Post 6859; and, 
      
  b. Order #92-23/24 - Waiving the Class III and IV with Indoor Entertainment Application fees 

for the Maine Irish Heritage Center. 
 
See attached Memorandum and Orders from January 3, 2024, City Council packet. 

      

3. Public Comment - Review and recommendation to the City Council on proposed 
merger of the Portland Fish Pier Authority and Portland Fish Exchange. 

 

     
  a. See attached Memorandum with plan of merger and proposed Bylaws. 
      

4. 

Public Comment - Review and recommendation to the City Council on additional 
funding for 45 Dougherty Project. NOTE: Pursuant to 1 M.R.S.A. 405(6)(F) and 5 
M.R.S.A. 13119—A, the Committee may go into executive session to review 
proprietary confidential information associated with this item. 

 

     
  a. See attached Memorandum and backup. 
      

5. Review of 2024 Housing Policies and Goals for the Jill C. Duson Housing Trust Fund 
Annual Plan and the Affordable Housing Tax Increment Financing Application. 

 

     
  a. See attached Memorandum and backup. 
      
6. 2024 Draft Calendar Year Work Plan for review and discussion.  
     
  a. See attached Draft Work Plan. 
      
 
 
Next Meeting Date: February 20, 2024 
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Minutes 

Remote Housing and Economic Development Committee  

November 14, 2023 

NOTE: This meeting was held via Zoom and can be viewed at this link: 

https://www.portlandmaine.gov/602/Agendas-Minutes 

These Minutes provide a record of those in attendance, general discussion taking 

place, and motions made. 

A remote meeting of the Housing and Economic Development Committee (HEDC) of 

the Portland City Council was held on Tuesday, November 14, 2023, at 5:30 p.m. via Zoom. 

Present from the Committee were Chair Councilor Pious Ali, and members Councilors Mark Dion 

and Roberto Rodriguez.  Committee member Councilor Regina Phillips joined the meeting as 

noted herein.  Present from the City staff were Housing and Community Development Division 

Director Mary Davis, Corporation Counsel Michael Goldman, Principal Adm. Officer Lori 

Paulette, Housing Program Manager Victoria Volent, and Housing and Economic 

Development Department Director Greg Watson.  

Item #1:  Review and vote on October 24, 2023 draft meeting Minutes 

On motion made by Councilor Rodriguez, seconded by Councilor Dion, the 

Committee voted 4-0 to accept the Minutes. 

Item #2:  (Public Comment) Review and recommendation to the City Council of 

an Affordable Housing Development Subsidy (57 Douglass Street – Dougherty Commons 

Condo).  Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the 

Committee may go into executive session to review proprietary confidential information 

associated with this subsidy request. 
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Ms. Volent summarized the project for the Committee noting construction of a two-

story, four-unit condominium town house building, and a three-story, 16-unit condominium 

rowhouse building on City-owned land at 43 and 91 Douglass Street.  Maine Cooperative 

Development Partners (MCDP) submitted a request for $1.5 Million in subsidy in the form of 

a loan, with staff recommending this from the Housing Trust Fund, conditioned upon 

satisfactory review of the items in the funding request memorandum, at 0% interest, and no 

payment.  Upon sale or resale, this investment would be rolled over to the unit purchaser.   

Liz Trice with MCDP thanked the Committee for their time and noted that the units 

would be occupied by households that most need them and are struggling with obtaining 

home ownership and the process involved.  This will be an inclusive process with translating 

as needed, estimating this will take a year and a half to get to diverse audiences during pre-

sale.  She also noted that for this inclusiveness, a $500 deposit level is being recommended 

versus $3,000 during the pre-sale. 

Councilor Dion questioned City staff if there was flexibility on this pre-sale as Ms. 

Trice is referring to, and Councilor Chair Ali shared that question. 

Councilor Rodriquez questioned the audit requirements as well, that being an audit for 

2023 and prior year financial activity. 

Ms. Davis noted that the reason for the pre-sale process is that there is currently no 

financial commitments from other lenders.  This type of housing, workforce homeownership 

versus affordable rental housing, requires a higher level of investment as there are limited 

financial incentives for workforce homeownership housing.  Without financial commitments 

from other lenders, the City wanted to mitigate the concern of finding buyers for the units 

who can afford the down payment and monthly costs. 
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Regarding the audit, Ms. Davis noted that MCDP is a relatively new entity.  Normally, 

the City looks at audited financial statements of other developers to be sure the developer has 

the means to complete the project.  As an alternative, the City could request updated financial 

documents prior to construction loan closing to re-evaluate. 

After discussion, the consensus of the Committee was agreement on amendments for 

pre-sale and audit. 

A motion was then made by Councilor Rodriguez, seconded by Councilor Phillips to 

amend the conditions for pre-sale and audit and forward this to the City Council for approval. 

Chair Councilor Ali opened the meeting for public comment. 

Jay Waterman, Director of Real Estate at Portland Housing Authority, appreciated 

MCDP and working to develop home ownership opportunities, but the subsidy at $75,000 per 

unit would set a precedent.  The current City investment limit per unit is at $18,000.  This 

heightened subsidy would run the well dry and he expressed caution to move ahead, noting 

that PHA is working on applications as well to the City for other projects. 

Christian Milneil, on the PHA Board, but speaking on his own behalf agreed with Mr. 

Waterman and the limited resources the City has, and this is for only a 20-unit project.  The 

subsidy requested would exhaust the Housing Trust Fund for other projects that will come up. 

There being no further public comment, Chair Councilor Ali closed the public 

comment session. 

Ms. Davis shared the concerns about the costs per unit subsidy, and she then described 

her database and process to get to the $18,000 per unit subsidy that Mr. Waterman had noted 

previously, and that affordable housing projects have more funding sources than home-
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ownership.  The City was looking for homeownership at the time of the original RFP in this 

case. 

Mr. Watson noted that this is similar at the state level where there are more sources of 

funding available for rental projects versus homeownership. 

Councilor Phillips questioned if there was a way for the per unit subsidy to go down, 

and Ms. Davis said that it is possible because not all the financial commitments have been 

made to date. 

The Chair, noting no further questions/discussion asked for a vote on the motion and it 

passed 4-0. 

Item #3: Review of the 2023 Annual Accomplishment Report for the Housing and 

Economic Development 

Mary Davis introduced this communication item to highlight this Committee’s 

accomplishments in the area of real estate, development districts and affordable housing TIF 

districts, housing, and economic development accomplishments during 2023, with the 

recommendation to forward the report to the City Council as a communication item.   

On motion made by Councilor Rodriguez, seconded by Councilor Phillips, the 

Committee voted 4-0 to recommend forwarding the 2023 Annual Accomplishments Report of 

the Housing and Economic Development Committee to the City Council as a communication.  

On a motion made by Councilor Phillips, seconded by Councilor Rodriguez, the 

Committee voted 4-0 to adjourn the meeting at approximately 6:34 p.m. 

Respectively submitted, Lori Paulette and Victoria Volent 
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MEMORANDUM 

 

 

TO:  Chair and Members of the Housing and Economic Development Committee 

 

FROM: Gregory P. Watson, Director/Housing and Econ. Dev. Department 

 

DATE: January 18, 2024 

 

CC:  Jessica Hanscombe, Director/Permitting and Inspections  

 

SUBJECT: City Council Referral of License Fee Waiver Requests  

 

 

I. SUMMARY 

 

At the January 3, 2024, City Council meeting, the City Council voted 9-0 to refer the following 

Orders to this Committee for review and recommendation back to the City Council: 

 

- Order 92-23/24 Waiving the Beano/Bingo License Fee for the Veterans of Foreign 

Wars Post 6859, Sponsored by Mark Dion, Mayor; and, 

 

- Order 93-23/24 Waiving the Class III & IV with Indoor Entertainment Application 

Fees for the Maine Irish Heritage Center – Sponsored by Mark Dion, Mayor. 

 

II. INTENDED RESULT 

 

The intended result is for the Committee to form a recommendation for these two items back to 

the City Council. 

 

III. FINANCIAL IMPACT 

 

Order 92 -23/24 requests waiving the bean/bingo license fee for the Veterans of Foreign Wars 

(VFW) Post 6859 – currently totaling $104.00, collected annually. 

 

Order 93 – 23/24 requests waiving the Class III and IV ($906.00) with Indoor Entertainment 

License ($500) for the Maine Irish Heritage Center – currently totaling $1,406, collected 

annually.   

 

The financial impact with waiving these fees would total $1,510 for calendar 2024. 
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IV. STAFF ANALYSIS AND BACKGROUND/RECOMMENDATION 

 

The backup in the City Council packet for these two items was silent for staff analysis and 

background/recommendation. 

 

V. LIST ATTACHMENTS 

a. Order 92 – 23/24 City Council Backup 

b. Order 93 – 23/24 City Council Backup 
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City of Portland | Housing and Economic Development Department  
Gregory P. Watson, Director 
   
 

 
MEMO 
 
To:  Chair Ali and Members of the Housing and Economic Development Committee 
From: Bill Needelman, Waterfront Coordinator 
RE: Recommendation to Merge the Boards of Directors for the Portland Fish Exchange and the 

Portland Fish Pier Authority 
Date: January 18, 2024 
 
CC: Greg Watson, HEDD Director 
 Michael Goldman, Corporation Counsel 
 Brendan O’Connell, Finance Director, PFPA Treasurer 

 

Introduction: 

 

The HEDC is requested to review and recommend a potential merger of the Portland Fish Pier 

Authority with the Portland Fish Exchange.  The merger has been recommended by the Boards 

of Directors of both entities. 

 

Background: 

 

Since the opening of the Portland Fish Pier in the mid 1980’s, the City of Portland has been a 

significant participant in the Maine seafood industry – concentrating on groundfish.  Groundfish 

are commercially important bottom dwelling finfish such as cod, haddock, pollock, flounders, 

and other species that are harvested by trawling or gillnetting.   

 

The Portland Fish Pier (Fish Pier) is a City-owned industrial facility and subdivision that 

provides berthing to fishing vessels and land lease lots to private and public fishing related 

businesses. 

 

The Portland Fish Exchange (PFE) is an independent City–owned all display auction for Maine 

seafood, concentrating on service to groundfish harvesters (sellers) and processors/distributors 

(buyers) located on the Fish Pier.  The PFE handles as much as 90% of Maine’s groundfish 

harvest, in addition to other species important to lobster bait.  The PFE has recently expanded 

service to the Bluefin tuna fishery and aquaculture, as well as warehousing and distribution for 

imported seafood. 

  

Currently, each entity operates as a quasi-municipal not-for-profit owned by the City of Portland, 

each with an independent board of directors.  However, financial constraints in the fishing 

industry have resulted in budgetary dependency between the entities, with Fish Pier ground 

lease, berthing, and parking revenues becoming increasingly important for the financial stability 

of the PFE.  Likewise, management at the PFE has gone through an extended period of flux, with 

5 general managers leaving the organization in as many years.   
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Merger between the entities has been discussed as a potential for years – as a means to secure 

financial and management stability for the services provided.   

 

Merger Process: 

 

Following a strategic planning process during 2020-2021, both Boards of Directors voted in late 

2022 to create a Governance Subcommittee of the Boards to explore potential merger of the 

entities.  The committee was chaired by PFE board member and Secretary, John Arnold, and 

included members from both boards as well as interested fisheries industry representatives.  Over 

the course of 2023, the committee met multiple times in advertised public meetings to discuss 

issues related to potential merger, included future board structure, bylaws, and the future of the 

PFE.   

 

The Fish Pier Board of directors allocated funds to hire legal counsel from Burstein Shur to 

guide the process.  Attorney, Fredrick Lipp provided a draft “plan of merger” for consideration 

by the committee and both boards. 

 

The Governance Subcommittee voted unanimously on October 18, 2023 to recommend the 

merger and recommended draft bylaws for the merged entity. 

 

The Portland Fish Pier Authority Board voted 4-1 to recommend the merger on October 25, 2023 

and the PFE Board voted 5-1 to recommend the merger on November 9, 2023. 

 

Intended Result: 

 

The intent of the merger of the Fish Pier with the PFE is to stabilize the budget and management 

for the City’s fishing interests.  Continuity of service to the industry is key – both the seafood 

auction/warehousing function of the PFE and the land lord/property management function of the 

Fish Pier.  The PFE will continue to do business as the Portland Fish Exchange, with no 

apparent changes to its customers or employees.  The Fish Pier tenants will likewise see no 

outward changes to day to day management of the pier. 

 

The primary change to the entities will be in budgeting.  Currently, the PFE runs at a structural 

budget deficit in order to adequately serve the fishing interests which rely on the facility.  The 

Fish Pier, however, generates a modest profit, a portion of which has within recent memory 

returned back to the PFE to cover deficits.  Merging the entities will also merge the finances, 

resulting in a rational budget, better fiscal accountability, and improved transparency to the 

fishing industry and the City Council. 

 

The merged entity, proposed to retain the name Portland Fish Pier Authority, is anticipated to 

continue operating at a profit.   

 

Financial Impact: 

 

Both entities currently operate independently from the City budget and the merger will have no 

impact on City finances. 
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Recommendation: 

 

Based on the positive votes of both Boards of Directors, staff recommends approval of the 

merger of the Portland Fish Pier Authority and the Portland Fish Exchange. 

 

Attachments: 

• Draft Plan of Merger 

• Draft Bylaws 
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Agenda 6:  Draft Plan of Merger 

Recommended by Vote of the Governance Subcommittee, 10-18-23 

Recommended by Vote of the Portland Fish Pier Authority, 10-25-23 

Recommended as amended by Vote of the Portland Fish Exchange, 11-9-23 

Subject to clarification editing  

 

 1 

AGREEMENT AND PLAN OF MERGER 

 

 This Agreement and Plan of Merger (“Plan of Merger”) is made and entered into this 

____ day of ______________, 2023 (“Effective Date”), by and between the Portland Fish Pier 

Authority (“Pier Authority” or “Surviving Corporation”), a Maine nonprofit corporation, and 

the Portland Fish Exchange (“Fish Exchange” or “Merged Corporation”), a Maine nonprofit 

corporation (the Pier Authority and Fish Exchange collectively as the “Constituent Entities”). 

 

RECITALS 

 

 WHEREAS, the Pier Authority is a nonprofit corporation organized and existing under 

the laws of the State of Maine, including with its purpose as stated in its Articles of Incorporation 

to operate: “for the purposes of managing and marketing the premises known as the Portland 

Fish Pier for the benefit of the fishing and fishery-related business enterprises and the citizens of 

the City of Portland;” 

 

 WHEREAS, the Fish Exchange is a nonprofit corporation organized and existing under 

the laws of the State of Maine, including with its purpose as stated in its Articles of Incorpration 

to operate as: “a local development corporation exclusivley for the purpose of fostering, 

encouraging and assisting the physical location, settlement or resettlement of fishing and fishery-

related business enterprises in the City of Portland;” 

 

 WHEREAS, the Board of Directors for each Constituent Entity has considered the 

importance of continuing to advance the purposes of each corporation, including through the 

effectiveness and efficiencies of adopting this Plan of Merger, and have adopted this Plan of 

Merger pursuant to Title 13-B M.R.S.A. Section 901(2) [and by ________ vote pursuant to Title 

13-B M.R.S.A. Section 606]; 

 

 WHEREAS, the Pier Authority and the Fish Exchange have each provided a “Notice of 

Special Meeting of Corporator” (collectively “Notice”) pursuant to the Bylaws of each 

corporation regarding this Plan of Merger, including posting the Notice in a conspicuous place at 

the principal office of each corporation, and with the Boards of Directors and members of the 

public entitled to attend, to ask questions, and to state their views; 

 

 WHEREAS, the sole member and corporator of the Constituent Entities is the City of 

Portland (“Corporator”) and pursuant to the Artices of Incorporation for each of the Pier 

Authority and the Fish Exchange, the Corporator “shall have the sole and exclusive right to vote” 

to authorize a merger; 

 

 WHEREAS, following the Merger, the Articles of Incorporation and the purposes of the 

the Surviving Corporation will continue, including such that the Portland Fish Pier will be 

operated as a public fish pier for the purpose of landing or processing shellfish, finfish or other 

natural products of the sea or for other activities directly realted to the purpose of landing or 
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processing shellfish, finfish or natural products of the sea, including fueling, loading or selling 

such products;   

 

 WHEREAS,  the Portland Fish Exchange has served the Maine ground fish industry for 

more than 40 years, it is the intent of the merger that the Portland Fish Exchange will continue to 

exist as an operational unit of the merged entity providing groundfish auction services;  

 

WHEREAS, the Portland Fish Pier Authority and the Portland Fish Exchange each deem 

it advisable and in the best interests of each entity to merge the Portland Fish Exchange with and 

into the Portland Fish Pier Authority in accordance with the Maine Nonprofit Corporation Act 

and upon the terms and conditions set forth in this Plan of Merger, with the Portland Fish Pier 

Authority as the Surviving Corporation (the “Merger”). 

 

 NOW THEREFORE, in consideration of the mutual covenants, agreements and 

provisions hereinafter contained, the Constituent Entities hereby prescribe the terms and 

conditions of the Merger and mode for carrying the same into effect as follows: 

 

AGREEMENT 

 

ARTICLE I 

THE MERGER 

 

1.1 Merger. On the Effective Date (as defined in Section 1.2), the Portland Fish 

Exchange shall be merged with and into the Portland Fish Pier Authority and the separate 

existence of the Portland Fish Exchange shall cease as a corporate entity. The Portland Fish Pier 

Authority shall be the surviving organization (the “Surviving Corporation”) in the Merger and 

shall survive as a Maine nonprofit corporation.  The Portland Fish Exchange shall continue to 

function as an operational unit of the surviving corporation. 

 

1.2 Effective Date. The Merger shall become effective upon the date specifed in the 

Certificate of Merger to be filed with the Secretary of the State, State of Maine (the “Effective 

Date”).  

 

1.3 Articles of Incorporation of the Surviving Corporation. The governing 

instruments of the the Portland Fish Pier Authority on file with the Secretary of State of the State 

of Maine (the “Articles”), as in effect on the Effective Date, shall continue in full force and 

effect as the Articles of the Surviving Corporation.  The Surviving Corporation shall be governed 

by the laws of the State of Maine. 

 

1.4 Bylaws of the Surviving Corporation. The Bylaws of the Portland Fish Pier 

Authority as they shall exist on the Effective Date shall be and remain the Bylaws of the 

Surviving Corporation until the same shall be altered, amended or repealed as therein provided. 
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 3 

1.5 Directors and Officers; Amendment of Articles to Increase Directors. The 

Directors and officers of the Portland Fish Pier Authority in office as of the Effective Date of the 

Merger shall continue as the Directors and officers of the Surviving Corporation, to hold office, 

subject to the applicable provisions of the Articles and Bylaws of the Surviving Corporation and 

the Maine Nonprofit Corporation Act, until their successors are elected.  Concurrent with the 

Merger, the Articles of Incorportion of the Portland Fish Pier Authority will be amended to 

increase the number of Directors from five (5) seven (7)to eleven (11), including in anticipation 

of transitioning some of the Directors of the Portland Fish Exchange to the Surviving 

Corporation. 

 

1.6 Adoption of Assumed Name. Concurrent with the Effective Date, the Surviving 

Corporation shall be entitled to operate in name both as the “Portland Fish Pier Authority” and 

under the assumed name of the “Portland Fish Exchange” and the Surviving Corporation shall 

make appropriate filings with the State of Maine Secretary of State to effect the same.  

 

1.7 Effects of the Merger. Upon the Effective Date, all property, rights, leases, 

subleases, accounts, privileges, franchises, patents, trademarks, licenses, registrations, and other 

assets of every kind and description of the Portland Fish Exchange shall be transferred to, vested 

in, and devolved upon the Surviving Corporation without further assignment, act or deed and all 

property, rights and every other interest of the Constituent Entities shall be the property of the 

Surviving Corporation.  All rights of creditors of the Portland Fish Exchange and all liens upon 

any property of the Portland Fish Exchange shall be preserved unimpaired and all debts, 

liabilities and duties of the Portland Fish Exchange [(except for employee-related matters as shall 

be coordinated as set forth in Section 1.8 below)] shall attach to the Surviving Corporation and 

may be enforced against it to the same extent as if said debts, liabilities and duties had been 

incurred or contracted by it.  From time to time after the Effective Date, and upon the written 

request of the Surviving Corporation, the last President and Secretary of the Portland Fish 

Exchange may, in the name of Portland Fish Exchange, execute, deliver, or cause to be executed 

and delivered, all such agreements, deeds, and instruments to the Surviving Corporation and to 

take or cause to be taken such further or other action as the Surviving Corporation may deem 

necessary or desirable in order to vest in the Surviving Corporation the rights in, title to, or other 

disposition of any property of the Portland Fish Exchange acquired or to be acquired by reason 

of or as a result of the Merger. 

 

1.8 Transition of Employees. [Concurrent with the Effective Date, the Surviving 

Corporation shall make reasonable efforts to transition and hire the employees of the Portland 

Fish Exchange.]  

   

 

ARTICLE II 

FINAL TAX FILING OF THE MERGED CORPORATION 
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2.1 Tax Filing. With recogntion that both the Surviving Corporation and the Merged 

Corporation are nonprofit corporations with tax-exempt status from the Internal Revenue Service 

under Section 501(c)(3) of the Internal Revenue Code, following the Merger the Portland Fish 

Exchange shall file a final income tax return evidencing its termination as a separate entity. 

 

ARTICLE III 

ABANDONMENT 

 

 3.1 Termination. At any time before the Effective Date of the Merger, this Agreement 

may be terminated and the Merger may be abandoned by either the Portland Fish Pier Authority 

or the Portland Fish Exchange, or both, including pursuant to Title 13-B M.R.S.A. Section 

903(4). 

 

ARTICLE IV 

AMENDMENT 

 

4.1 Amendment. The Agreement may not be amended at any time prior to the date 

that the requisite Articles of Merger are filed in the office of the Secretary of State, State of 

Maine.   

 

 

ARTICLE V 

GENERAL PROVISIONS 

 

5.1 Governing Law. This Agreement and Plan of Merger and the legal relationships 

between the parties shall be governed by and construed in accordance with the laws of the State 

of Maine. 

 

 5.2 Further Assurances. The Constituent Entities each agree to execute and deliver 

such other documents, certificates, agreements and other writings and to take such other actions 

as may be necessary or desirable in order to consummate or implement the transactions 

contemplated by this Agreement. 

 

  

 

[Signature page follows.]
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[Signature Page – Agreement and Plan of Merger] 

 

IN WITNESS WHEREOF, the parties to this Plan of Merger, based on the approval and 

authority as represented through resolutions adopted by their Boards of Directors, have caused 

their officers to sign and to evidence their agreement below. 

 

PORTLAND FISH EXCHANGE, 

a Maine nonprofit corporation 

 

 

By:_________________________________ 

Name:  

Title: President 

 

 

 

 

PORTLAND FISH PIER AUTHORITY, 

a Maine nonprofit corporation 

 

  

By:_________________________________ 

Name:  

Title: President 
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Draft for Discussion 

Frederick L. Lipp, Esq. 

Bernstein Shur 

August 3, 2023 

Recommended as amended by the Governance Subcommittee 

October 18, 2023 

Article I 
BYLAWS 

OF

PORTLAND FISH PIER AUTHORITY 

Article IIARTICLE I 

NAME, PURPOSE, AND MISSION 

1.1 Name.  The name of the corporation is the Portland Fish Pier Authority (the 

“Corporation”). 

1.2 Purpose and Mission.  The Corporation is organized and shall at all times be 

operated exclusively for charitable purposes within the meaning of Section 501(c)(3) of the 

Internal Revenue Code of 1986, as amended (or the corresponding provision of any future 

United States Internal Revenue Law) (the “Code”).  Within these restrictions, the Corporation is 

organized as consistent with the Code and to advance the following mission (“Mission”): 

On behalf of the City of Portland (“City”) as Corporator, and as formed by the 

City’s municipal officers as a local development corporation, the Corporation 

provides management oversight and fiduciary stewardship for the premises 

known as the Portland Fish Pier (“Fish Pier”) as an anchor facility for the City’s 

Fish Pier-related economy.  The Corporation promotes:  the landing, auctioning, 

and distribution of groundfish and other Fish Pier products at the Corporation’s 

Portland Fish Exchange site (e.g. including operating the Fish Pier for the purpose 

of landing or processing shellfish, finfish or other natural products of the sea or 

for other activities directly related to the purpose of landing or processing 

shellfish, finfish or natural products of the sea including fueling, loading or selling 

these products); maintaining and upkeep of the marine infrastructure and landside 

facilities of the Fish Pier; and meeting the lease requirements and landlord 

responsibilities for Fish Pier tenants.  Additionally, the Corporation provides a 

forum and discussion platform for the seafood industry, City government, and the 

public to better understand and promote the sustainable harvest and use of marine 

resources as a current and future economic engine for the City, Casco Bay, and 

the State of Maine. 

1.3 Non-Discrimination.  All affairs of the Corporation shall be conducted without 

discrimination as to race, creed, sex, age, color, ethnicity, national origin, marital status, religion, 

sexual orientation, disability, or veteran status. 
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 1.4 Principal Office.  The principal office for the conduct of activities of the 

Corporation shall be located at the premises owned by the Corporation at #6 Portland Fish Pier, 

Portland, Maine or at such other location as designated by the Corporation. 

 

 1.5. Corporate Seal.  The seal of the Corporation shall be circular in form and shall 

bear the words “Portland Fish Pier Authority,” the word “Maine,” and the year of the 

Corporation’s incorporation.  The form of such seal may be altered from time to time by the 

Board of Directors. 

 

Article IIIARTICLE II 

AUTHORITY AND MEETINGS OF CORPORATOR 

 

 2.1 Annual Meeting.  The Annual Meeting of the Corporator shall be held in City 

Council Chambers, City Hall, Portland, Maine, on the third Monday of April in each year. The 

meeting shall be noticed according to the public meeting rules of the Corporator and posted 

prominently at the Office of the Clerk of the City of Portland and in the office of the 

Corporation, in both cases not less than ten (10) days before the date fixed for the meeting.  The 

Board of Directors and members of the public shall be entitled and encouraged to attend the 

Annual Meeting and shall be entitled, subject to the direction of the chairperson of the meeting, 

to ask questions and state their views. 

 

  2.2 Special Meetings.   Special meetings of the Corporator may be called by the 

President or by the Board of Directors or by the Corporator to be held at such time and place as 

shall be fixed in the call of the meeting.  If no such place is fixed, the special meeting shall be 

held at the principal office of the Corporator.  Notice of special meetings shall be given in the 

same manner as the notice of the Annual Meeting, and the Board of Directors and members of 

the public shall have the same right to attend and to ask questions and state their views as in the 

case of the Annual Meeting. 

 

  2.3 Proxies.  The Corporator may vote at any Annual or Special meeting of the 

Corporator by proxy or proxies executed in writing by the Corporator as authorized by its City 

Council.  The Corporator may, but is not required to, appoint any one or more, or all, of its City 

Councilors as its proxy agents to represent it at any Annual or Special Meeting of the Corporator. 

 

  2.4 Action of the Members in Writing Without a Meeting.  Notwithstanding any other 

provision of these Bylaws, any action required or permitted by law or otherwise to be taken at a 

meeting of the Corporator may be taken without a meeting if a written consent, setting forth the 

action so taken, is signed by the Corporator by authority of its City Council and is filed with the 

Secretary of the Corporation as part of the corporate records.  Such written consent shall have the 

same effect as a unanimous vote by the Corporator and may be stated as such in any certificate or 

document required or permitted to be filed with the Secretary of State, and in any certificate or 

document prepared or certified by any officer of the Corporation for any purpose. 

 

2.5 Authority; Sole Voting Member; Voting Rights of the Corporator.  The City as 

Corporator shall be the sole voting member of the Corporation and shall act by and through the 
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City Council in all matters relating to the Corporation.  The Corporator shall have the sole and 

exclusive right to vote on all matters which by law require action of voting members, including, 

but not limited to the following: 

 

a) To appoint the Board of Directors, with the sole exception being the ex-officio 

board members referenced in Section 3.5  

b) To amend the Articles of Incorporation of the Corporation or to authorize a 

merger, consolidation or dissolution of the Corporation, or to authorize the sale or 

substantially all of the assets of the Corporation. 

 

Article IVARTICLE III 

BOARD OF DIRECTORS 

 

3.1 General Powers.  The business, property and affairs of the Corporation shall be 

conducted and managed by its Board of Directors, except as otherwise provided in the City 

Code, the Corporation’s Articles of Incorporation, or these Bylaws.  The Board of Directors may 

by general resolution delegate to committees and officers of the Corporation such powers as it 

sees fit and in a manner consistent with the Bylaws. 

 

3.2 Duties.  Every Director in exercising his or her powers and discharging his or her 

duties shall: (a) act honestly and in good faith with a view to the best interests of the 

Corporation; and (b) exercise the care, diligence, and skill that a reasonably prudent person 

would exercise in comparable circumstances. 

 

3.3 Number; Eligibility; Powers and Duties.  The number of Directors constituting the 

Board of Directors shall be eleven (11).  All Directors shall be residents of the State of Maine.  

With the exception of Class D and Class E Directors, all Directors need not be residents of the 

City of Portland.  The Board of Directors shall have the powers and duties set forth in the 

Articles of Incorporation, these Bylaws and the Corporation’s Rules and Regulations. 

 

3.4 Classes of Directors.  The Board of Directors shall be divided into classes as 

follows: 

 

a) There shall be two (2) Class A Directors who will be either: 1) an individual 

engaged primarily in the business of fishing or harvesting of groundfish, either for their 

own account or as a partner or employee, and whose vessel is home ported in the State of 

Maine. , No person will be eligible to be appointed or continue to serve as a Class A 

Director unless they or the organization they represent have sold product at the Portland 

Fish Exchange auction during the 12 months immediately preceding their appointment 

and continue to conduct regular business at the Portland Fish Exchange in each of the 

years of their service as Director. 
a) or 2) a registered Seller Representative in good standing with the Portland Fish 

Exchange, or.  3) a  NOAA, Northeast Multispecies Fishery Sector Manager representing 

vessels currently transacting business at the Portland Fish Exchange.  No person will be 
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eligible to be appointed or continue to serve as a Class A Director unless they or the 

organization they represent have sold product at the Portland Fish Exchange auction 

during the 12 months immediately preceding their appointment and continue to conduct 

regular business at the Portland Fish Exchange in each of the years of their service as 

Director. 

 

b) There shall be two (2) Class B Directors who will be individuals engaged 

primarily in the business of processing or purchasing groundfish or groundfish products 

either for their own account or as partners or employees of others.  No person will be 

eligible to be appointed or continue to serve as a Class B Director unless they or the 

organization they represent have bought product at the Portland Fish Exchange auction 

during the 12 months immediately preceding their appointment and continue to conduct 

regular business at the Portland Fish Exchange in each of the years of their service as 

Director. 
 

c) There shall be two (2) Class C Directors representing the seafood industry of the 

State of Maine, at least one (1) of whom shall be actively engaged in the Maine Lobster 

industry and at least one (1) of whom shall be actively engaged in the Maine Aquaculture 

industry. 

 

d) There shall be one (1) Class D Director representing the public at large and who 

shall be a resident of the City of Portland. 

 

e) There shall be one (1) Class E Director who shall be a sitting member of the 

Portland City Council.  

 

3.5 Ex-Officio Members of the Board of Directors.  There shall be three (3) 

individuals who shall be deemed ex-officio members of the Board of Directors by virtue of their 

holding the positions of: 

 

a) City Manager of the City of Portland 

 

In the event that the City Manager shall decline or is precluded from serving, the 

City Manager may assign from their staff a representative to serve in their stead. 

 

b) Commissioner of the Maine Department of Marine Resources 

 

In the event that the Commissioner of the Department of Marine Resources shall 

decline or is precluded from serving, the Commissioner may assign from their 

staff a representative to serve in their stead. 

 

c) Commissioner of the Maine Department of Transportation 
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In the event that the Commissioner of the Department of Transportation shall 

decline or is precluded from serving, the Commissioner may assign from their 

staff a representative to serve in their stead. 

 

3.6 Application of Bylaws to Ex-Officio Directors.  The provisions of these Bylaws 

contained in Section 3.8 regarding term of office, Section 3.7 regarding nomination of directors 

and Section 3.10 regarding vacancies shall not apply to said ex-officio members.  Each ex-officio 

member may be a member of the Board of Directors so long as he or she continues to serve in 

the office by virtue of which he or she was appointed; and shall enjoy all the rights, privileges 

and responsibilities of all other members of the Board of Directors.  The Board of Directors may 

take action by unanimous consent only with the consent of said ex-officio members.  Ex-officio 

members shall be entitled to the same indemnification rights available to all Directors under the 

applicable law and these Bylaws. 

 

3.7 Nomination of Directors.  With the exception of ex-officio members, all members 

of the Board of Directors shall be nominated by the City of Portland Mayor and approved by the 

Corporator at the Annual meeting or any Special meeting of the Corporator.  

 

3.8  Term of Office.  Each director shall serve for a term of three (3) years or until 

their successor is appointed and qualified.  Directors shall be appointed prior to the Annual 

meeting of the Board.  No Director may serve more than three (3) consecutive terms. 

 

Notwithstanding provisions of Sections 3.4(a) and 3.4(b), qualification requirements for Class A 

and Class B Directors to conduct regular business at the Portland Fish Exchange shall not apply 

to Board Members whose term has expired and are serving pending appointment of their 

successor. 

 

3.9 Voting.  Each director shall be entitled to one (1) vote. 

 

3.10 Vacancies.  Vacancies occurring in the Board of Directors for any reason shall be 

filled for the unexpired term by the Corporator by appointment of an individual qualifying and 

eligible for such position. 

 

3.11 Resignations.  Any director may resign his or her office by delivering a written 

resignation to the President, such resignation to be effective upon the date or reasonable 

condition stated therein. 

 

3.12 Removal of Directors.  At a Special Meeting of the Board of Directors called 

expressly for that purpose, any individual director may be removed with or without cause, by a 

vote of two-thirds (2/3) of the entirety of the members currently serving on the Board.  Cause for 

removal may include but is not limited to failure to meet qualifications requirements described in 

this Article III, a recurring practice of missing Board meetings, or any other action or behavior of 

a Board member which in the opinion of the Board reflects poorly on the Board, the Corporation, 

or the Corporator.  
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3.13 Annual Meeting; Regular Meetings.  The Annual Meeting of the Board of 

Directors shall be held during the first meeting of the Board’s calendar year.  Regular meetings 

of the Board of Directors shall be held at such places and on such dates and times as shall be 

fixed from time to time by the Board of Directors.  The Board of Directors may authorize the 

President to fix the exact date, time and place of each regular meeting. 

 

3.14 Special Meetings.  Special meetings of the Board of Directors may be called by 

the President or by the Secretary and must be called by either of them on the written request of 

any three (3) members of the Board. 

 

3.15 Notice of Meetings.  Notice of all Directors’ meetings, except as herein otherwise 

provided, shall be given by mailing the same at least five (5) days before the meeting, or by 

sending notice by e-mail or facsimile transmission at least one (1) day before the meeting to the 

usual business or residence address of the Director.  Any Director may waive notice of any 

meeting.  The attendance of any Director at any meeting shall constitute a waiver of notice of 

such meeting, except where a Director attends a meeting for the express purpose of objecting to 

the transaction of any business because the meeting is not lawfully called or convened.  Neither 

the business to be transacted at, nor the purpose of, any meeting of the Board need be specified 

in the notice or waiver of notice of such meeting, unless specifically required by law or these 

Bylaws. 

 

3.16 Quorum; Voting.  At all meetings of the Board of Directors six (6) of the 

Directors shall be necessary and sufficient to constitute a quorum for the transaction of business, 

and the act of a majority of the Directors present at any meeting at which there is a quorum shall 

be the act of the Board of Directors.  If at any meeting there is less than a quorum present, a 

majority of those present may adjourn the meeting from time to time without further notice to 

any absent Director.  Each Director shall be entitled to one (1) vote.  A Director may not vote or 

act by proxy at any meeting of the Board of Directors. 

 

 3.17 Action by Directors Without a Meeting.  Any action required or permitted to be 

taken at any meeting of the Board of Directors or of any committee thereof may be taken without 

a meeting, if a written consent to such action is signed by all members of the Board or of such 

committee, as the case may be, and such written consent is filed with the minutes of the 

proceedings of the Board or committee.  For purposes of this Section 3.17, “written” includes a 

communication that is transmitted and/or received by electronic means, including but not limited 

to by electronic mail, and “signed” includes an electronic signature, as defined in 10 M.R.S.A. 

§9402. 

 

3.18 Telephone and Electronic Meetings.  Members of the Board of Directors or a 

committee of the Board may participate in a meeting by means of a conference telephone or 

electronic communications equipment (e.g. Zoom; Microsoft Teams) if all persons participating 

in the meeting can hear each other at the same time.  Participation in a meeting by these means 

constitutes presence in person at the meeting. 
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 3.19 Compensation.  Directors shall not receive compensation for their services as 

such, although the reasonable expenses of Directors for attendance at Board meetings may be 

paid or reimbursed by the Corporation by action of the Board of Directors.  Directors shall not be 

disqualified from receiving reasonable compensation for services rendered to or for the benefit of 

the Corporation in any other capacity. 

 

3.20 Indemnification.  This Corporation shall in all cases indemnify any person who 

was or is a party or is threatened to be made a party to any threatened, pending or completed 

action, suit or proceeding, whether civil, criminal, or administrative, by reason of the fact that he 

or she is or was a director, officer, employee or agent of this corporation, against expenses, 

including attorneys’ fees, judgments, fines and amounts paid in settlement actually and 

reasonably incurred by them in connection with such action, suit or proceeding to the maximum 

extent permitted by law, including, without limitation, 13-B M.R.S.A. § 714 and acts additional 

thereto and supplementary thereof, to which reference is made. 

 

Article VARTICLE IV 

SUBCOMMITTEES AND ADVISORY COMMITTEES OF THE BOARD 

 

4.1 Subcommittees.  The Board of Directors may at their discretion create 

subcommittees to facilitate the management, oversight, and promotion of the organization.  

Members of subcommittees shall be appointed by vote of the Board of Directors at each Annual 

or Special Meeting.  Membership on subcommittees of the Board may include non-board 

members, providing that the experience and expertise of members contributes to the competency 

of the body and the quality of decision making of the Board of Directors.  Non-board 

membership on any subcommittee may not exceed active Board members in number, and 

leadership of all subcommittees shall be assigned to active Board members.  All actions of 

subcommittees shall be recommendary to the Board of Directors and no subcommittee or any of 

its members may act on behalf of the Board.  All meetings of subcommittees, including 

executive sessions, shall be noticed and conducted consistent with the provisions of these Bylaws 

as described in Article IV,  Sections 4 and 5 above. 

 

Subcommittees must have a minimum of two (2) Board members and may include, but are not 

limited to the following: 

 

(a) Operations:  Dedicated to overseeing the management, operation, and promotion 

of the Corporation’s Portland Fish Exchange, and utilization of the other marine 

infrastructures of the Portland Fish Pier. 

 

(b) Real Estate and Facilities:  Dedicated to marketing of Portland Fish Pier assets; 

overseeing the maintenance and improvement of Portland Fish Pier grounds and 

infrastructure; and the negotiation and management of Portland Fish Pier ground leases 

and parking assets. 

 

(c) Fisheries:  Dedicated to connecting the operations of the Portland Fish Pier, 

Portland Fish Exchange, and the local seafood economy with local, regional, state, and 
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federal agencies, interest groups, and the public on issues relevant to fisheries , current 

science, seafood industries, seafood marketing, and fisheries regulation. 

 

4.2 Advisory Committee.  The Executive Director has the responsibility to seek the 

opinion and recommendations of leaders in the Maine seafood industry.  The Executive Director 

may at their discretion create an Advisory Committee of local and regional leaders and 

representatives from the seafood industry to inform day to day and long term decision making on 

behalf of the organization.  The advisory committee shall have no authority to act on behalf of 

the Board of Directors; but, the advisory committee members, individually or collectively, will 

be encouraged to participate in such meetings as invited by the Board and to make 

recommendations on Board actions. 

 

 4.3 Meetings; Record of Proceedings.  Meetings of committees of the Board of 

Directors may be called by the respective Chairs thereof or by any two (2) members of the 

committee.  Each committee may prescribe rules and procedures to conduct its meetings.  Each 

committee shall keep regular minutes of its proceedings and shall report the same to the Board of 

Directors and the President when requested or required. 

 

Article VIARTICLE V 

OFFICERS AND EMPLOYEES 

 

5.1 Executive Officers.  The executive officers of the Corporation shall be a 

President, Vice President, Secretary, and Treasurer and such other officers and assistant officers 

with such powers and duties not inconsistent with these Bylaws as may be appointed and 

determined by the Board of Directors.  The Board of Directors may also appoint one or more 

Assistant Secretaries and Assistant Treasurers.  A Director may be elected an officer. 

 

5.2 Election and Term of Office.  The Officers shall be elected for a term of one (1) 

year to serve until the next annual meeting of the Board of Directors or until their successors are 

duly chosen and qualified.  Officers may succeed themselves for any period of years.   

 

5.3 Resignation, Removal; Vacancies.  Any officer may resign at any time by giving 

written notice to the President or to the Board of Directors, and may be removed from office by 

the vote of the Directors at any time, in accordance with applicable law, whenever in the Board’s 

judgment the best interests of the Corporation will be served thereby.  In case any office of the 

Corporation becomes vacant by death, resignation, retirement, disqualification or any other 

cause, the Board of Directors by majority action may select an officer to fill such vacancy. 

 

5.4 President.  The President shall be the principal executive officer of the 

Corporation.  All officers, agents and Executive Director of the Corporation shall report and be 

responsible to the President.   

 

5.5 Secretary.  The Secretary shall attend all meetings of the Corporator and the 

Board of Directors and keep minutes of all meetings of the Corporator and the Board of 

Directors in a book or books kept for that purpose.  The Secretary shall perform such other duties 
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as may be prescribed by the Board of Directors or the President, under whose supervision the 

Secretary shall be.  The Secretary, and any Assistant Secretaries, shall have authority to affix the 

corporate seal to any instrument which requires it, and when so affixed, it may be attested by the 

Secretary or by any Assistant Secretary. 

 

5.6 Treasurer.  The Treasurer shall be the chief financial officer of the corporation 

and shall have the responsibility for all corporate funds and securities and shall maintain full and 

accurate accounts of receipts and disbursements in a book or books kept for that purpose.  The 

Treasurer shall perform such other duties as may be prescribed by the Board of Directors or the 

President, under whose supervision the Treasurer shall be.  The Treasurer may delegate any of 

his or her duties to the Executive Director or to the staff of the Corporator. 

 

5.7 Other Officers.  The Board of Directors may elect or appoint one or more Vice-

Presidents and such other officers and assistant officers as they may deem necessary, who shall 

have such authority and perform such duties as from time to time may be prescribed by the 

President or by the Board of Directors. 

 

5.8 Executive Director and Staff.  The Board shall hire an Executive Director to have 

superintendence of the business activities of the Corporation, and shall have such other powers 

and duties as may be set forth in the rules and regulations of the Portland Fish Pier Authority.  

The Executive Director shall be selected by the Board of Directors, which shall fix the 

compensation of the Executive Director.  The Executive Director as such shall not be an officer 

of the corporation or a member of the Board of Directors.  

 

At the Board of Director’s discretion, the Board may select an individual, corporation or 

partnership to undertake the responsibilities of the Executive Director. 

 

Employees of the Corporation shall be appointed and supervised by, and shall serve at the 

pleasure of, the Executive Director.   

 

Staff of the Corporator may assist the Executive Director and or assume some or all of the duties 

thereof, with the consent of the Board of Directors. 

 

5.9 Removal of the Executive Director.  The Executive Director may be removed 

with or without cause, by a vote of the Board of Directors. 

 

Article VIIARTICLE VI 

CORPORATE ASSETS AND EARNINGS 

 

6.1 Investments.  The Corporation shall have the right to retain all or any part of any 

securities or property acquired by it in whatever manner, and to invest and reinvest any funds 

held by it, according to the judgment of the Board of Directors, without being restricted to the 

class of investments which a director is or may hereafter be permitted by law to make or any 

similar restriction; provided, however, that no action shall be taken by or on behalf of the 

Corporation if such action would result in the denial or loss of the tax exemption under Section 
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501(c)(3) or any other section of the Code and applicable Regulations relating thereto as they 

now exist or as they may hereafter be amended. 

 NOTE to Legal:  Clarify intent of highlighted text above. 

 

6.2 Inurement Prohibition; Interest in Contracts.  No part of the net earnings of the 

Corporation shall inure to the benefit of or be distributed to any director, employee or other 

person who or that is not exempt from federal taxation under Section 501(c)(3) of the Code, and 

no such person or persons shall be entitled to share in the distribution of any of the corporate 

assets upon the dissolution of the Corporation.   

By a vote of the Board of Directors, any director, officer, employee, committee member, or agent 

of the Corporation may be interested directly or indirectly in any contract relating to the 

operation of the Corporation, and may freely make contracts, enter transactions or otherwise act 

on behalf of the Corporation notwithstanding that such person may also be acting for himself or 

herself or for a third party in so doing; provided, however, that any such contract or transaction 

shall be at arm’s length and be in compliance with the requirements of this Section 6.2. 

 

No director may vote on any matter in which the director has a direct or indirect pecuniary 

interest as defined in 30-A MRS 2605(4). Directors shall also attempt to avoid the appearance of 

a conflict of interest in any matter by disclosure or by abstention pursuant to 30-A MRS 2605(6). 

 

6.3 Exempt Activities.  Notwithstanding any other provision of these Bylaws, no 

member, Director, officer, employee or representative of this Corporation shall take any action or 

carry on any activity by or on behalf of the Corporation not permitted to be taken or carried on by an 

organization exempt under Section 501(c)(3) of the Code. 

 

Article VIIIARTICLE VII 

INDEMNIFICATION AND INSURANCE 

 

7.1 Indemnification.  The Corporation shall in all cases indemnify any person who 

was or is a party or is threatened to be made a party to any threatened, pending or completed 

action, suit or proceeding, whether civil, criminal, administrative by reason of the fact that he or 

she is or was a director, officer, employee or agent of this corporation, against expenses, 

including attorneys’ fees, judgments, fines and amounts paid in settlement actually and 

reasonably incurred by them in connection with such action, suit or proceeding to the maximum 

extent permitted by law, including, without limitation, 13-B M.R.S.A. § 714 and acts additional 

thereto and supplementary thereof, to which reference is made. 

 

Note to Legal:  Clarify if needed.  Section appears redundant to Section 3.20 

 

7.2 Insurance.  The Corporation may, but is not required, upon the vote of the Board 

of Directors, purchase and maintain insurance on behalf of any person who is or was a Director, 

officer, employee or agent of the Corporation, or who is or was serving at the request of the 

Corporation as a Director, director, officer, employee or agent of another corporation, 
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partnership, joint venture, trust or other enterprise, against any liability asserted against him or 

her and incurred by him or her in any such capacity, or arising out of his or her status as such, 

whether or not the Corporation would have the power to indemnify him or her against such 

liability under the provisions of this Article VII. 

 

7.3 Certain Limitations on Indemnification.  In no case shall the Corporation 

indemnify or reimburse any person for any taxes on such individual under Chapter 42 of the 

Code, or under the comparable or corresponding provisions of any future United States internal 

revenue laws. 

 7.4 Indemnification from Other Sources.  The Corporation’s obligation, if any, to 

indemnify any person who was or is serving at its request as a trustee, director, officer, employee 

or agent of another corporation, partnership, joint venture, trust or other enterprise shall be 

reduced by any amount such person may collect as indemnification from such other corporation, 

partnership, joint venture, trust or other enterprise. 

 

Article IXARTICLE VIII 

MISCELLANEOUS 

 

8.1 Fiscal Year.  The fiscal year of the Corporation shall be as determined by the 

Board of Directors and evidenced by resolution filed with the corporate records. 

 

8.2 Records and Reports.  The Corporation shall keep correct and complete books and 

records of account and of its transactions and minutes of the proceedings of its Board of 

Directors and of any committee.  The President or the Secretary of the Corporation shall prepare 

or cause to be prepared annually a full and correct statement of the affairs of the Corporation, 

including a balance sheet and a financial statement of operations for the preceding fiscal year, 

which shall be submitted at the Annual Meeting of the Board of Directors and filed within 

twenty (20) days thereafter at the principal office of the Corporation. 

 

Article XARTICLE IX 

AMENDMENTS 

 

These Bylaws may be amended at any meeting of the Board of Directors, provided that a written 

notice setting forth the proposed amendments shall be sent to each director and each member of 

an Advisory Committee (should one be assigned) and no less than five (5) days before the date 

of such meeting.  A two-thirds (2/3) vote of those directors present is necessary for the passage 

of any amendment.  No amendment to the Bylaws shall be valid if it has the effect of amending 

or circumventing the Corporation’s Articles of Incorporation or the powers of the Corporator as 

set forth in the Bylaws. 
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*     *     * 

 

The undersigned hereby certifies that the foregoing Bylaws of the Portland Fish Pier Authority, a 

Maine nonprofit corporation, were duly approved and adopted by action of its Board of Directors 

on _______________, 2023 and that the Bylaws currently are in effect. 

 

 

 

      

[NAME], Secretary 

 

 

Dated this ____ day of ________, 2023 
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City of Portland | Housing and Economic Development Department  
Mary P. Davis, Housing and Community Development Division Director 
   
 

389 Congress Street, Portland, ME  04101 – www.portlandmaine.gov – (207) 874-8683 
 

 
To: Councilor Pious Ali, Chair 
 Members of the Housing and Economic Development Committee 
 
From: Mary Davis, Division Director, Housing and Community Development Division 
 
CC: Greg Watson, Director, Housing and Economic Development Department 
 
Date: January 19, 2024 
 
Re: 45 Dougherty – Request for Housing Development Subsidy 
 
In October 2022, the City Council approved the establishment of an Affordable 
Housing Tax Increment Financing District and Credit Enhancement Agreement for the 
project located on a portion of city-owned property at 43 and 91 Douglass Street. 
MaineHousing issued a Certificate of Approval for the district in March 2023.  The 
project, known as 45 Dougherty, will consist of 63 rental housing units all of which will 
be affordable to households earning at or below 60% of the area median income 
($56,820 for a 2-person household or $70,980 for a 4-person household). The number 
of affordable units in the project has increased since the City Council approved the TIF 
District and Credit Enhancement Agreement. The original proposal included 17 units at 
market rate. The project will contain 35 one-bedroom units, 18 two-bedroom units and 
10 three-bedroom units. 
 
As the developers moved through the process of securing funding, finalizing 
construction plans and obtaining construction bids, they ran into significant issues 
which resulted in a $2.4 million gap in the project budget. After an extension review of 
the project, which included value engineering reductions, they identified a $1.2 million 
funding gap.  Please see attached letter from The Szanton Company for additional 
details.  
 
The developer is working with each of the three project financing partners, the city, 
MaineHousing and Evernorth (equity investor), to identify additional funding 
opportunities to help reduce the gap.  The developer will contribute to this effort by 
reducing their developer fee by $100,000.  As noted in the letter from the Szanton 
Company, there are two potential options for the City of Portland to consider. 
 

1. Eliminate the purchase price.  The property at 43 and 91 Douglass Street is city-
owned property. The Szanton Company and Maine Cooperative Development 
Partners are under contract to purchase the property from the city for $475,000.  
The Szanton Company portion of the purchase price is $375,000. 
 
There are potential implications for the city with this option.  The purchase price 
money is intended to be set aside for use by the Parks, Recreation and Facilities 
Department to partially fund a new artificial turf field.  If these funds are not 
available, the field project may not move forward or the city may need to 
identify other funding for the project. 
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2. Provide $400,000 in funding assistance to the project.  As noted above, the 

approved credit enhancement agreement is the only city funding awarded to this 
project.  
 
The city could provide financial assistance through the Jill C. Duson Housing 
Trust.  Currently the Housing Trust Fund has an available balance of 
$7,494,682.  The Housing and Community Development Division has two 
applications underway seeking $6.9 million in financial assistance leaving an 
available balance of $594,682 (this includes the $500,000 minimum balance).  
Funding for the 45 Dougherty project would reduce the available balance. 
 
 

Staff Recommendation 
 
Housing and Economic Development Department staff recommend that the HEDC 
approve and recommend to the City Council approval of a $400,000 financial 
assistance from the Jill C. Duson Housing Trust Fund for the 45 Dougherty project. 
 
While the developer is requesting a 0% interest, 30 year deferred loan, staff will work 
with the developer to determine the final funding terms associated with the assistance, 
prior to City Council approval.   
 
 
Attachment: January 16, 2024 Letter from The Szanton Company 
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TO:     Councilor Pious Ali, Chair 
   Members of the Housing and Economic Development Committee 
    
FROM:    Mary Davis, Division Director 
   Housing and Community Development Division 
 
CC:  Greg Watson, Director 
   Housing and Economic Development Department 
 
DATED:  January 19, 2024 
 
RE: 2024 Housing Policies and Goals for the 2024 Jill C. Duson Housing Trust Fund 

Annual Plan and 2024 Affordable Housing and Tax Increment Financing Application 
 
Introduction 
 
Staff is seeking direction from the Housing and Economic Development Committee regarding 
guidelines and priorities for the allocation of city resources (i.e. HOME, Jill C. Duson Housing Trust 
Fund, and Affordable Housing Tax Increment Financing) in 2024.  The established goals and 
priorities will be incorporated into the 2024 Affordable Housing Development and Tax Increment 
Financing Application (AHDTIF), and the 2024 Jill C. Duson Housing Trust Fund (JCD HTF) 
Annual Plan.   
 
Background 
 
The AHDTIF Application is amended on an annual basis to reflect the City Council’s housing policy 
goals.  Since 2002, the City of Portland has utilized an annual application and/or RFP process for 
the allocation of city resources budgeted for the development of affordable housing. The current 
application format was implemented in 2013.  The application establishes the goals for distribution 
of funds and/or the designation of an affordable housing TIF.     
 
The JCD HTF Annual Plan is amended annually by the City Council’s Housing and Economic 
Development Committee during public hearings with a referral to the council for adoption (per 
Section 18.3 of the Land Code). The plan establishes the priorities in which the current balance of 
the Housing Trust Fund would be allocated.   
 
Both the AHDTIF Application and the JCD HTF Annual Plan will include the City Council Common 
Goal requirement to use an equity analysis for approval of qualified applications.  
 
The AHDTIF Application will be distributed and made available to the public in several different 
ways.  The Housing and Economic Development Department has several interested parties lists.  The 
application will be distributed through these email lists. HCD staff also works with the City’s 
Communication office to utilize all available public notice and social media tools.  The application 
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is available on the City’s website as well as through a new online portal called Neighborly.  Staff 
provides technical assistance to any person or organization interested in completing the application.  
HCD staff will review the application along with the distribution and evaluation process with the 
City’s Justice, Diversity, Equity and Inclusion Director and Office of Economic Opportunity 
Director to ensure compliance with the City Council Common Goal requirement to use an equity 
analysis for approval of qualified applications. 
 
The chart below identifies the affordability restrictions associated with the each of the financial 
resources available to the City for investment in housing development.  
 

 
 
2024 Housing Investment Goals and Priorities 
 
Staff is recommending to and seeking guidance from the Housing and Economic Development 
Committee of the following goals and priorities to be incorporated into the 2024 Jill C. Duson 
Housing Trust Fund Annual Plan, and the 2024 Affordable Housing Development and Tax 
Increment Financing Application.  
 

Shovel ready projects are strongly encouraged and will be prioritized.  The term shovel 
ready is defined as a project that has received funding approvals from federal, state, 
local or private sources and demonstrates the ability to move to a construction loan 
closing by January 2025. 
 
Priority for the use of Jill C. Duson Housing Trust Funds will be to support 
public/private partnerships that create workforce housing units that are affordable to 
households earning 60% to 100% of the area median income. 
 
Priority for the use of HOME Program funds will be given to developments that provide 
rental housing units to households earning 60% of the area median income and below.  
 
Projects with mixed income targeting and a mix of bedroom size, including family size 
units of 3+ bedrooms, are strongly encouraged. 

 
Priority for the use of the Affordable Housing Tax Increment Financing Program 
(AHTIF) will be to support projects receiving assistance through the Low Income 
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Housing Tax Credit Program or projects that create housing units that are affordable 
to households earning 60% to 100% of the area median income. To comply with the 
AHTIF Statute’s requirements, at least 33% of the housing units in the district must meet 
these affordable thresholds. 
 
Applications will be reviewed by an evaluation team of City of Portland staff who will 
evaluate and score each application utilizing the scoring factors outlined in the attached 
scoring matrix as well as the 2024 City Council Common Goal requirement to use an 
equity analysis in order to recommend the most qualified application based on the 
information submitted. 
 
The City of Portland seeks development projects that support the Comprehensive Plan, 
Portland’s Plan 2030, and create contextually appropriate housing density in and 
proximate to neighborhood centers, concentrations of services, and transit nodes and 
corridors as a means of supporting complete neighborhoods. Projects should not require 
a contract or conditional zone (although other rezoning consistent with the 
Comprehensive Plan may be considered). Resolution of any zoning issues is required 
before City Council approval of the applicants funding request. Developments should 
incorporate quality, sustainable design. 

 

Eligible Project Guidelines 
 

The priorities below will be incorporated into the 2024 Affordable Housing Development and Tax 
Increment Financing Application, and the 2024 Jill C. Duson Housing Trust Fund Annual Plan.  
HCD staff are seeking Committee approval on these priorities. 
 

Projects receiving HOME funding must create rental housing units which promote 
economic diversity within the development and within the neighborhood in which the 
development is located. 
 
Projects receiving HTF funds or an AHTIF District Credit Enhancement Agreement must 
create housing units (either rental or homeownership) that promote economic diversity 
within the development and within the neighborhood in which the development is located. 

 
Staff Recommendation  
 
Staff is seeking Committee approval of the 2024 affordable housing investment priorities, goals for 
distribution of funds, and eligible project guideline for incorporation into the 2024 Affordable 
Housing Development and Tax Increment Financing Application and 2024 Jill C. Duson Housing 
Trust Fund Annual Plan.  
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2024 Housing and Economic Development Committee Draft Work Plan January 19, 2024

Annual
Committe
e Work

Staff
Recommendations

Committee
Members’
Priorities

Status

ECONOMIC DEVELOPMENT POLICY

Review Tax Increment Financing (TIF) investment in workforce training for
FY2025 funding. X

Research and present options for public-private partnerships to support parking
garage and possible new affordable housing - City-owned Bayside Lot 6, (corner
of Somerset & Chestnut St) acquired by the City Council through eminent domain.

X

Waterfront Activity Workshop including - Harbor Dredge Project, Portland Harbor
Commons, Off-Shore Wind, and other items X X

Accessibility of Public Buildings, ADA Compliance 2023 X

Evaluate the possibility of establishing a Payment in Lieu of Taxes (PILOT)
Program to fund community development programs X

Review Outdoor Dining Ordinance and Administrative Policy,
including parklets X

Evaluate the City’s Minimum Wage Ordinance re: possible increase to
$20/hour X

Implement a Universal Basic Income pilot project X

Evaluate the establishment of a City Department of Labor X
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Annual
Committee

Work

Staff
Recommendations

Committee
Members’
Priorities

Status

AFFORDABLE HOUSING POLICY AND BUDGETS

Policy Discussion re: (1) Guidelines and Priorities for the allocation of city
resources for housing development X

Review of FY 2025 Housing Program Budget X

Review of 2024 Jill C. Duson Housing Trust Fund Annual Plan and the 2024
Affordable Housing Development Application X

Review and Analysis of the Role of the Rental Housing Advisory Committee X X

Evaluate the Short Term Rental Registration Ordinance X

Secure and Utilize 150 New Housing Vouchers X

Evaluate how members are appointed to the Rent Board X

Facilitate a Developer and Housing policy Forum X

Update the City-Owned Property Map and Evaluate Parcels for Potential Housing
Development X

Presentation of New Housing Data Dashboard X

Establish a Portland Social Housing Development Fund X
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Annual
Committee

Work

Staff
Recommendations

Committee
Members’
Priorities

Status

AFFORDABLE HOUSING/ECONOMIC DEVELOPMENT - PUBLIC-PRIVATE PARTNERSHIPS, REAL ESTATE TRANSACTIONS

Review/ Vote to Approve Funding Requests Received from the Affordable Housing
Development Applications -Housing Trust, HOME & AHTIF CEA Requests. X X

Review City Owned property to sell/lease to support affordable housing X

Kennebec Street Realignment (from Brattle to Forest) X

Establish a Vacant Property Database, institute fees for empty commercial and resident
properties. X

Establish a Community Opportunity to Purchase Act and “Right to Return” Policy X
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Annual
Committee

Work

Staff
Recommendations

Committee
Members’
Priorities

Status

ANNUAL REPORTS AND ACTIONS

Presentation of 2023 Housing Report X

FY25 Annual Allocation Plan (Jan-April) X X

Annual Presentation,-Permitting & Inspections, Short/Long-term Rental Housing
Registration, Safety & Inspection Program - Implementation & Financial Report
Discussion of Dept. Staff Needs

X
Process established
under prior Housing
Committee

X

City TIF District Annual Activity Report (November) X

Committee Annual Accomplishment Report (November) X
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	1. Review and approve Minutes of previous meeting held on November 14, 2023.
	a. See attached draft Minutes for review/approval.
	11-14-2023 Draft HEDC Mins for Aprvl


	2. Public Comment - City Council meeting held on January 3, 2024, and referral to the Committee for review and vote on a recommendation back to the City Council regarding:
	a. Order #92-23/24 - Waiving the Beano/Bingo License 
	b. Order #92-23/24 - Waiving the Class III and IV wit
	1-18-2024 Memo - License Fee Waiver Req


	3. Public Comment - Review and recommendation to the City Council on proposed merger of the Portland Fish Pier Authority and Portland Fish Exchange.
	a. See attached Memorandum with plan of merger and pr
	1-18-2024 Memo to HEDC Re Merger PFE - PFPA


	4. Public Comment - Review and recommendation to the City Council on additional funding for 45 Dougherty Project.  NOTE:   Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Committee may go into executive session to review proprietary confidential information associated with this item.
	a. See attached Memorandum and backup.
	Final Memo 45 Dougherty Funding Gap


	5. Review of 2024 Housing Policies and Goals for the Jill C. Duson Housing Trust Fund Annual Plan and the Affordable Housing Tax Increment Financing Application.
	a. See attached Memorandum and backup.
	Final AHD and HTF Goals and Priorities Memo 1.18.2024


	6. 2024 Draft Calendar Year Work Plan for review and discussion.
	a. See attached Draft Work Plan.
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