PORTLAND DEVELOPMENT CORPORATION
Board Meeting

DATE: Thursday, February 15, 2024
TIME: 4:00 PM
LOCATION: This meeting will take place remotely using Zoom.

This meeting will be held remotely pursuant to the Remote Meeting Policy adopted by
the Portland Development Corporation and as authorized under 1 M.R.S. 403-B. Allow
your computer to install the free Zoom app to get the best meeting experience. If you are
not able to attend live, a recording will be available in the Agenda Center following the
meeting.

The Portland Development Corporation Board meeting is not required to take public
comment, and this will continue during remote meetings
Meeting will be held via Zoom.

Please click the link below to join the webinar:
https://portlandmaine-
gov.zoom.us/}/85229414013?pwd=N2tESUIMMmUzZ000T1F4cVErZTRnQT09
Passcode: 272505
Or One tap mobile :
+13126266799,,85229414013# US (Chicago)
+16469313860,,85229414013# US
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
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+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
Webinar ID: 852 2941 4013
International numbers available: https://portlandmaine-gov.zoom.us/u/kilXpoqU0

AGENDA

1. President's Comments

2. Review and accept Minutes of the following meetings:

a. November 16, 2023
b. December 14, 2023
c. January 18, 2024

Review and vote on Portland Housing Authority's Brownfields Remediation

3 Grant request of up to $574,700 for Front Street Phase II Project.
a. See attached Memorandum and backup.
4 Review and vote on the following applications received for the ARPA

Microenterprise Grant Program - each request is for a $5,000 grant.

a. (Note: Pursuantto 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Board
may go into executive session to review proprietary confidential information
associated with this application.)

a) Maine Surfers Union, 15 Free Street
b) Ole Port Basketball, 60 Starbird Road
c¢) Jen Burrall Designs, 89 Market Street
d) Maine the Way, 142 High Street

e) Polish, 183 Middle Street

f) Amadeo Design, 96 Federal Street

g) 33 By Hand, 142 High Street

City of Portland Commissions are not required to take public comment under FOAA and our Ordinance is
silent regarding the duties of the Commission. The Commission has the discretion to not allow or allow
public comment during its meetings, including the authority to limit the duration of comments. Since the
Commission makes recommendations to the City Council, public comment is available at that level.
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h) Salon Paragon, 9 Bishop Street
1) Portland Kung Fu, 142 High Street

Review and vote on proposed Promissory Note Allonge and Agreement

> with Gulf of Maine Sashimi.

a. Note: Pursuant to 1 M.R.S.A. 405(6)(F) AND 5 M.R.S.A. 13119, the Board
may go into executive session to review proprietary confidential information
associated with this item.

6. Staff verbal update regarding marketing.
7. Treasurer's Report - January 2024:

a. Monthly Administrative Budget Report

b. Cash Management Report

c. Schedule of Loans Receivable

d. Confidential Delinquency Report; update on loan modifications, if any.

Note: Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Board
may go into executive session to discuss/monitor any of the loans listed on the
Report.

8. Other Items to be discussed/brought up by Board Directors and/or staff.

9. Next Regular Meeting Date: March 21, 2024.

City of Portland Commissions are not required to take public comment under FOAA and our Ordinance is
silent regarding the duties of the Commission. The Commission has the discretion to not allow or allow
public comment during its meetings, including the authority to limit the duration of comments. Since the
Commission makes recommendations to the City Council, public comment is available at that level.
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DRAFT

Minutes

Portland Development Corporation

Remote Zoom Meeting

Held on November 16, 2023

A remote meeting, via Zoom, of the Portland Development Corporation (PDC) Board of
Directors was held at 4:00 p.m. on Thursday, November 16, 2023. Present from the Board of
Directors were President James Dowd and Directors Blaine Grimes, Nathan Henry, Thomas
Mitchell, Kierston Van Soest, and Beverly Werber. Directors Krista Cole, Sam Dargan,
Eammon Dundon, Councilor April Fournier, and Danielle West could not be present. Present
from the City staff were Housing and Community Development Director Mary Davis, ARPA
Program Manager Kaela Gonzalez, Business Programs Manager Nancy Martin, Associate
Counsel Amy McNally, Principal Administrative Officer Lori Paulette, and Housing and
Economic Development Director Greg Watson.

Item #1: President's Comments

President Dowd thanked City of Portland staff for their efforts in hosting the PDC Annual
Business Awards held November 15, 2023. President Dowd also thanked Ms. Davis for her time
serving as Interim Housing and Economic Development Director and her work with the PDC
Board. President Dowd welcomed Housing and Economic Development Director Greg Watson,
in which Mr. Watson then gave a brief introduction. President Dowd then welcomed the new
Board Director, Nathan Henry.

Item #2: Review and vote on draft meeting Minutes for Board meeting held on

October 19, 2023.
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On a motion made by Ms. Grimes and seconded by Mr. Mitchell, the Board voted 4-0-2
(Mr. Henry and Ms. Werber abstained) to approve the October 19, 2023 meeting minutes as
amended by Mr. Mitchell.

Item #3: Review and vote on proposed amendments to the ARPA Microenterprise

Grant Program guidelines.

Ms. Martin requested the Board consider amending language in the Microenterprise
Grant program guidelines that would exclude start up businesses that have not yet been formed
from being eligible for grant funding.

On a motion made by Ms. Grimes and seconded by Ms. Van Soest, the Board voted 5-0-1
(with Ms. Werber abstaining) to approve the revised language as put forth in the meeting
materials.

Item #4: Review and vote on the following new application received for the ARPA

Microenterprise Grant Program in the amount of $5,000. (Note: Pursuantto 1 M.R.S.A.

405(6)(F) and 5 M.R.S.A. 13119—A, the Board may go into executive session to review

proprietary confidential information associated with this application.)

Rewild Maine’s application was tabled at the October 19, 2023, meeting to allow the
applicant time to provide further information. Ms. Martin summarized the additional information
brought forth by the applicant, including how the business serves low-moderate income
individuals and stated that both staff and the underwriter recommend approval based on the
additional material provided.

On motion made by Mr. Henry and seconded by Ms. Grimes, the Board voted 5-0-1 (Ms.

Werber abstained) to approve a $5,000 ARPA Microenterprise grant to Rewild Maine.
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ltem #5: Review and vote on the following new application received for the

ARPA Microenterprise Grant Program in the amount of $5,000. (Note: Pursuant to 1

M.R.S.A. 405(6)(F) and 5 M.R.S.A. 13119—A, the Board may go into executive session

to review proprietary confidential information associated with this application.)

Ms. Martin summarized an application for grant funds by Still Life Studio, LLC, with
recommended approval by both staff and the underwriter.

On motion made by Ms. Van Soest and seconded by Mr. Henry, the board voted 5-0-1
(Mrs. Werber abstained) to approve a $5,000 ARPA Microenterprise grant to Still Life Studio,
LLC.

Item #6: VVote to recommend James Dowd to execute Letter of Support

Ms. Martin described a Community Development Block Grant (CDBG) application that
she is currently working on requesting $105,000 in funding to support a Business Assistance Job
Creation Grant Program that would support businesses with creating new full and part-time jobs.
One of the required materials is a Letter of Support, due Monday, November 20, 2023. Ms.
Martin is seeking Board approval to allow President Dowd to sign this letter. President Dowd
asked for clarification regarding a potential conflict of interest, due to his work with Preble
Street. Ms. Davis and Ms. McNally confirmed that in this context, they believed there would not
be a conflict of interest based on the types of funding available and the funds that Preble Street
would likely be applying for. Ms. Martin clarified that the employees hired using these funds
must be low-moderate income, and not the business owners themselves.

On a motion made by Ms. Grimes and seconded by Mr. Henry, the Board voted 6-0 to

authorize President Dowd to sign the Letter of Support.
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Item #7: VVote to approve Greq Watson as Assistant Secretary.

There being no discussion on this matter, a motion was made by Ms. Grimes and
seconded by Ms. Werber, with the Board voting 6-0 to approve Greg Watson as the Assistant
Secretary.

Item #6: Staff verbal update.

Ms. Martin updated the Board regarding meeting with Ms. Gonzalez and Ms. Werber to
brainstorm marketing opportunities for businesses to receive funding from the PDC, especially
within the arts community. Ms. Martin thanked President Dowd for his comments asking
banking organizations to consider the PDC as a funding partner during the Annual Business
Award Event. Ms. Martin finished the staff update by updating the Board on upcoming
Brownfields assessment grants and an upcoming Regional Brownfields Summit to be held in
Portland on May 29 and 30, 2024.

Item #7: Treasurer’s Report - October, 2023.

This item was not discussed.

Item #8: Other items to be discussed/brought up by Board Directors and/or staff.

Ms. Werber asked if we are doing any outreach regarding smaller Brownfield projects.
Ms. Martin said she recently attended a Maine Real Estate & Development Association luncheon
to expand her network with the development community, and welcomes any input and
suggestions for increasing awareness for smaller real estate developers.

There being no further business, on motion made by Mr. Mitchell and seconded by Ms.
Grimes, the Board voted 6-0 to adjourn at 4:39 p.m.

Respectfully, Kaela Gonzalez
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DRAFT

Minutes

Portland Development Corporation

Remote Zoom Meeting
Held on December 14, 2023

A remote meeting, via Zoom, of the Portland Development Corporation (PDC) Board of
Directors was held at 12:30 p.m. on Thursday, December 14, 2023. Present from the Board of
Directors were President James Dowd and Directors Krista Cole, Sam Dargan, Eammon
Dundon, Thomas Mitchell, and Beverly Werber. Directors Blaine Grimes, Kierston Van Soest,
Nathan Henry, Councilor April Fournier, and Danielle West could not be present. Present from
the City staff were ARPA Program Manager Kaela Gonzalez, Business Programs Manager
Nancy Martin, Associate Counsel Amy McNally, Principal Administrative Officer Lori Paulette,
and Housing and Economic Development Director Greg Waston. Also present was loan
underwriter David McLaughlin.

Item #1: President's Comments

President Dowd shared with the Board that the Portland Food Co-op newsletter featured a
write up regarding being named “PDC Client of the Year” and encouraged all to read it.

Item #2: Review and vote on draft meeting Minutes for Board meeting held on

November 16, 2023.

On a motion made by Ms. Werber and seconded by Ms. Cole, the Board voted 6-0 to

table this item until the next meeting.

Item #3: Review and vote on the following new application received for the ARPA

Microenterprise Grant Program in the amount of $5.000. (Note: Pursuantto 1 M.R.S.A.

405(6)(F) and 5 M.R.S.A. 13119—A., the Board may go into executive session to review

proprietary confidential information associated with this application.)
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Ms. Martin gave a brief overview of the business 4 Men Barbershop, located at 7 Bishop
Street at Morrills Corner. Applicant does provide free haircuts for students and senior citizens,
and meets the low income threshold. Both staff and underwriter recommend approval.

On motion made by Mr. Dundon and seconded by Mr. Mitchell, the Board voted 6-0 to
approve a $5,000 ARPA Microenterprise grant to 4 Men Barbershop.

Item #4: Staff verbal update.

Ms. Martin shared a recent social media post by the City highlighting a Microenterprise
Grant recipient who was awarded funding. City staff also have drafted a City news alert
highlighting available grants that will be released this Friday, December 15, 2023.

Item #5: Treasurer’s Report - November, 2023.

This item was not discussed.

Item #6: Other items to be discussed/brought up by Board Directors and/or staff.

There being no further business, on motion made by Mr. Dundon and seconded by Mr.
Dargan, the Board voted 6-0 to adjourn at 12:40 p.m.

Respectfully, Kaela Gonzalez
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DRAFT

Minutes

Portland Development Corporation

Remote Zoom Meeting
Held on January 18, 2024

A remote meeting, via Zoom, of the Portland Development Corporation (PDC) Board of
Directors was held at 4:00 p.m. on Thursday, January 18, 2024. Present from the Board of
Directors were President James Dowd and Directors Eamonn Dundon, Blaine Grimes, Nathan
Henry, Thomas Mitchell, and Kierston Van Soest. Directors Krista Cole, Sam Dargan, Councilor
April Fournier, Danielle West, and Beverly Werber could not be present. Present from the City
staff were ARPA Program Manager Kaela Gonzalez, Business Programs Manager Nancy Martin,
Associate Counsel Amy McNally, Principal Administrative Officer Lori Paulette, and Housing
and Economic Development Director Greg Waston.

Item #1: President's Comments

No comments at this time.

Item #2: Review and vote on draft meeting Minutes for Board meeting held on

December 14, 2023.

On a motion made by Ms. Grimes and seconded by Mr. Dundon, the board voted 6-0 to
table this item until the next meeting.

Item #3: Review and vote on the following applications received for the ARPA

Microenterprise Grant Program in the amount of $5.000. (Note: Pursuantto 1 M.R.S.A.
405(6)(F) and 5 M.R.S.A. 13119—A., the Board may go into executive session to review

proprietary confidential information associated with this application.)

a) Tu Casa, 70 Washington Avenue
b) Asia Eats, 28 Monument Square
¢) Cumberland Islamic Center, 34 Vannah Avenue
d) The Bridge and Beyond, 184 Pearl Street, #413
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Ms. Martin gave an overview of the applicants starting with Tu Casa, a Central American
restaurant located at 70 Washington Avenue. This is an established business for the past 20 years.
Both staff and City underwriter, David McLaughlin, recommend approval. Asia Eats, a startup
Asia fusion business that opened November 2023, located at 28 Monument Square, with
recommended approval by both staff and City underwriter, David McLaughlin. Cumberland
Islamic Center, a nonprofit organization, located at 34 Vannah Avenue is the third applicant. Ms.
Martin confirmed that the applicant is eligible to receive American Rescue Plan Act funding, as
long as the funds are not used for religious activity. Staff requested a detailed budget highlighting
use of funds for English learning language classes to further clarify the intended use of funds.
Staft and City underwriter Matt Buonopane recommend approval. Lastly, The Bridge and
Beyond, a nonprofit organization located at 184 Pearl Street, #413, which opened in November
2023, and provides social services to the immigrant community. Both staff and City underwriter,
Matt Buonopane recommend approval.

On a motion made by Mr. Dundon, seconded by Ms. Grimes the Board voted 6-0 to
approve all four Microenterprise Grant applications as recommended for $5,000 each.

Item #4: Staff verbal update: (a) Brownfield Update/Marketing: (b) City of

Portland new Commercial Property Assessed Clean Energy (C-PACE) Program and

related marketing outreach.

Ms. Martin updated the Board on remaining funds in the ARPA Microenterprise Grant
Program, which has been about three quarters spent.

Ms. Martin shared the expected technical assistance that will be available from UCONN
students to work on Brownfield inventory and marketing the program. This is a free program

offered by the EPA and will occur over this upcoming semester.
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Ms. Martin highlighted the C-PACE Program (Commercial Assessed Clean Energy),
Portland being one of the state’s earlier adopters to this program that authorizes municipalities to
participate in a financing program, leveraging a City’s ability to lien a property to help a
commercial property access capital from private lenders. This is run by Efficiency Maine and no
City funds are used.

Item #5: Treasurer’s Report - December, 2023.

Ms. Van Soest wanted to confirm that the money set aside for Youth Family Outreach
(YFO) funds did expire. Ms. Martin informed the Board that YFO is welcome to re-apply for the
funds.

Item #6: Other items to be discussed/brought up by Board Directors and/or staff.

Mr. Mitchell asked the Board to confirm that last meeting Minutes from the November
2023 meeting were also tabled, meaning that the Board would vote to approve minutes from
November, December, and January at the next meeting scheduled in February.

Ms. Martin thanked Ms. Van Soest for her participation in the Maine Biz Five Forum
held on January 17, 2023

There being no further business, on motion made by Mr. Dundon and seconded by Mr.
Henry, the Board voted 6-0 to adjourn at 4:23 p.m.

Respectfully, Kaela Gonzalez
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City of Portland | Housing and Economic Development Department
Gregory P. Watson, Director City o

portland

MEMORANDUM
TO: President James Dowd and PDC Board Members
FROM: Nancy Martin, Business Programs Manager
CC: Greg Watson, Housing and Economic Development Department Director
DATE: February 9, 2024
RE: Request for amendment to existing Brownfields Subgrant
OVERVIEW

The Portland Development Corporation is being presented with a request from the Portland Housing
Authority to amend an existing Brownfields grant for up to $574,700 in additional grant funds.

BROWNFIELDS GRANT

Overview

The Portland Housing Authority (PHA) is seeking a Brownfield grant of $574,700 to dispose of
contaminated soil that was excavated as part of the Front Street Phase II project, located at 63 Front
Street. The original subgrant agreement of $200,000 was approved by the Portland Development
Corporation in December 2021, executed on February 22, 2022, and fully expended. The total
cleanup cost was expected to be $886,000, with additional funding provided by GPCOG’s and
DECD’s Brownfields funds, as well as $286,000 from PHA in matching funds. The cleanup actions
were substantially completed in October 2022. Since that time, the Site has been in the process of
being redeveloped into residential apartment units and community buildings, with PHA hoping to
obtain a Certificate of Occupancy for the newly constructed buildings in March 2024.

In November 2023, while excavating in the right of way to connect utilities for this project,
contaminated soils were excavated and, because of their unsuitability as backfill, were placed in
a stockpile on the Front Street site. The stockpile of contaminated soil was unsuitable to be
returned under the right of way and was instead placed directly on the clean cover system. The
cover system was constructed to prevent exposure to remaining contaminated soil in the
subsurface. The stockpile is currently covered with poly sheeting and surrounded by an erosion
control berm. Due to the elevated levels of lead in the soil, disposal options are limited and
costly. The most expedient choice to meet the occupancy schedule is to transport the
contaminated soil to a special disposal site in Quebec. The EPA has approved the required
waiver requests to allow for an additional subgrant under the EPA’s Revolving Loan Funds

389 Congress Street, Portland, ME 04101 — www.portlandmaine.gov — (207) 874-8683

1 of 68
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Terms and Conditions. The funds, if approved, will be used for transportation and disposal of the
contaminated soil, as well as repair of the cover system. This proposed approach has received
support from EPA officials.

Underwriter Analysis

Consulting underwriter David McLaughlin reviewed this request and reviewed the Portland
Housing Authority’s updated financial statements. Mr. McLaughlin noted that the original
subgrant in support of this project was based on the 2020 audited financial statement. The current
updated 2023 audit reflects a continued strong financial trend and position. The Net Asset
Position has increased from $13 to $26 million, debt service coverage ratio has improved from
2.4 to 3.6, and working capital is strong at $30 million. The underwriter notes that it makes sense
for the PHA to maximize Brownfields as a source of funding to continue maximizing their
working capital position to deal with the challenge of needed housing. Mr. McLaughlin
recommends the request given the strengths and notes no significant weaknesses.

Recommendation

Staff and underwriter recommend approval of up to $574,700 amended subgrant agreement.
Amending the subgrant agreement is the most expeditious means of removing the contaminated
stockpile and obtaining a certificate of occupancy so that residents can move into market and
affordable housing, a critical concern for the City. The EPA has formally approved the City’s
waiver request to support the removal of the contaminated soils using the City’s available
Brownfields funds. Of the total amount requested by PHA, $327,000 would come from the
City’s FY16 Cooperative Agreement, of which PHA’s required cost share is $65,400, and
$247,700 would come from the City’s FY22 $3 million Cooperative Agreement. This would
enable the City to close out the FY'16 Cooperative Agreement, meaning that the City could
access revolved funds, as well as begin to utilize the $3 million FY22 Cooperative Agreement to
support more Brownfields projects in the City. The FY22 Cooperative Agreement has no cost
share requirement.

Attachments: Approved EPA Waiver Request — pp. 3 to 5
Original Front Street Phase II Subgrant Agreement — pp. 6 to 16

Draft Amendment to Front Street Phase II Subgrant Agreement, including PHA’s
Summary of Estimated Costs — pp 17 to 68

389 Congress Street, Portland, ME 04101 — www.portlandmaine.gov — (207) 874-8683
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BROWNFIELDS CLEANUP REVOLVING LOAN FUND
SUBGRANT AGREEMENT

THIS AGREEMENT is made and entered into on this 22 day of Feb. 2022, by and
between the Portland Housing Authority (PHA) and Portland Housing Development
Corporation (PHDC), Maine nonprofit corporations with a mailing address of 14 Baxter Blvd,,
Portland, ME 04101 (hereinafter referred to as “Subgrantee™), and the Portiand Development
Corporation, a Maine nonprofit corporation with a mailing address of 389 Congress Street,
Portland, Maine 04101 (“hereinafter referred to as “Grantor”) and the administrator of the
Brownfields Cleanup Revolving Loan Fund (BCRLEF) capitalization grant from the U.S.
Environmental Protection Agency under Agreement Number BFO0A00G199-1, on behalf of the
City of Portland which was awarded the grant.

WITNESSETH:

WHEREAS, Grantor is authorized under Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) 104(k)(3)(B)(ii) and the terms and conditions of
Agreement Number BFO0OA00199-1 (a copy of which is attached hereto as Exhibit 1 and
incorporated herein by reference) to make subgrants to eligible entities and non-profit
organizations from these funds (“Grant Funds™); and

WHEREAS, the Subgrantee (an eligible entity under CERCLA 104(k)(1) or a non-profit
organization as defined in 31 USC 6101, Note) owns by way of fee simple title cettain real
property known as the 63 Front Street (Phase II) in Portland, Maine (the “Property™), which
property is more particularly described in Exhibit 2, attached hereto; and

WHEREAS the Subgrantee has performed "all appropriate inquiry,"” as found in section
101(35)(B) of CERCLA, on or before the date of acquisition of the property; and

WHEREAS, the Grantor has agreed to grant to Subgrantee certain of the Grant Funds which will
be used by the Subgrantee for the remediation of the Property (the “Remediation Work™); and

WHEREAS, the Property has been determined by EPA to meet the definition of a Brownfields
site as defined in §101(39) of CERCLA; and

WHEREAS, the Property is not listed, or proposed for listing on the National Priorities List of
the U. S, Environmental Protection Agency (“EPA™); and

WHEREAS, the Subgrantee is not a potentially responsible party liable for contamination on the
Property nor has been subject to any penalties resulting from environmental non-compliance at
or on the Property;

WHEREAS, the Subgrantee is not a generator or transporter of any contamination located at the
Property; and

WHEREAS, the Subgrantee is not and has never been subject to any penalties resulting from
(WBB40229.4} -
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environmental non-compliance at or on the Property nor is the Subgrantee, or, to the best of its
knowledge, its Project contractors or subcontractors currently suspended, debarred, or otherwise
declared ineligible to participate in this federal program or from the receipt of these funds; and
WHEREAS, a claim has not been asserted against the Subgrantee for liability under CERCLA
§107 at the Property; and

WHEREAS, the Grantor has awarded Grant Funds to the Subgrantee for a portion of the
remediation of the Property (the “Remediation Work”), which is more particularly described in
Exhibit 3, and attached hereto.

NOW, THEREFORE, in consideration of the covenants and promises contained herein, it is
mutually agreed by and between the parties as follows:

L. Grantor agrees to grant to Subgrantee the sum of up to $200,000 to be used by the
Subgrantee for the Remediation Work (the “Project Grant Funds”) at the Property,
subject to the terms and conditions herein. The Subgrantee is accountable to the Grantor
for using the Project Grant Funds only for eligible and allowable costs under CERCLA
104(k) and the terms and conditions of Agreement Number BFOOA00199-1.

2. Subgrantee shall provide written authorization in the form of a resolution authorizing the
Subgrantee to accept the Project Grant Funds and authorizing Subgrantee’s representative
to execute this Subgrant Agreement on behalf of the Subgrantee.

3. Subgrantee agrees to provide a cost share of at least 20%_of the granted funds to be
utilized for remediation work consisting of eligible and allowable costs under CERCLA
104(k) and the terms and conditions of Agreement Number BFOOA00199-1. Subgrantee
may meet this requirement by contributing cash, materials or labor to the cleanup project.

4, Subgrantee shall carry out the Remediation Work in accordance with CERCLA 104 (k)
and otherwise comply in all respects with applicable terms and conditions of Agreement
Number BF00A00199-1. These requirements include, without limitation, those
prohibitions on the use of Project Grant Funds found at CERCLA 104(k)(4)(B) for
administrative costs, and response costs for which the Subgrantee is potentially liable at
the Property under CERCLA 107. To the extent there is any conflict between the terms
of this Agreement and Agreement Number BFOOA00199-1, the terms of Agreement
Number BFOOA00199-1 shall govern.

5. Subgrantee shall retain ownership of the Property throughout the period of performance
of the subgrant. For the purposes of this agreement, the term “owns” means fee simple
title unless EPA approves a different arrangement.

é. The Subgrantee will comply with Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards at 2 CFR 200 and 1500 and all other
applicable provisions of federal, state and local law.

7. The Subgrantee will provide the Grantor in a timely manner with all reports and other
documents required for subgrantees or subawardees by 2 CFR 200 and 1500 as well as 40

[We8d40223.4} -2-
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10.

11.

12,

CFR Part 30 or 40 CFR Part 31, as applicable, including clear documentation that Grant
Funds were used in compliance with the terms and conditions.

The Subgrantee will adhere to Cost Principles found at 2 CFR 200 Subpart E.

Subgrantee shall carry out the Remediation Work in accordance with the Davis-Bacon
Act of 1931 (CERCLA 104(g)(1), 40 US.C. 276a-276a-5 and 42 U.S.C. 3222).
CERCLA compliance with Davis Bacon requires payment of Federal prevailing wage
rates for construction, repair or alteration work funded in whole or in part with Grant
Funds. The Subgrantee must obtain recent and applicable wage rates from the ULS.
Department of Labor and incorporate them into the remediation construction contract. In
addition, the Subgrantee must maintain records verifying compliance with the Davis
Bacon Act. Subgrantee will work with Grantor to ensure Grantor’s Davis-Bacon
requirements are met.

The Subgrantee shall provide the Grantor with a copy of the Phase I and Phase II
Environmental Assessment of the Property performed according to the American Society
for Testing and Materials (ASTM) standards (collectively, the “Assessment”). The
Subgrantee shall be responsible for the payment of all costs and expenses related to the
Assessment. The Subgrantee agrees that the Project Grant Funds shall not be used for the
payment of any cost or expense related to the Assessment. The Assessment shall include,
but is not limited to site background, the threat posed to by the contaminant to public
health, welfare and the environment and all past enforcement activities conducted by any
governmental agency, and the site testing results.

The Grantor shall designate an environmental project manager who shall review and
approve of the proposed cleanup and coordinate the work to be performed using Project
Grant Funds. The Grantor’s environmental project manager will review the Subgrantee’s
remedial planning, design, and engineering documents and review the cleanup activities
as they are on-going to ensure that the cleanup is being completed in accordance with all
local, State, and Federal requirements and is protective of human health and the
environment.

The Subgrantee shall prepare a Community Relations Plan (“CRP”), with the assistance
and cooperation of the Grantor. The CRP shall include, where applicable, the following:

a. Copies of interviews or meetings conducted with residents and community
leaders, local officials, and public interest groups.

b. Copies of news releases and other information that explains the proposed project,
such releases and information to be disseminated throughout the area surrounding
the affected area.

c. Procedures for the establishment of a local information repository at or near the
Property that includes public information supplied by both the Subgrantee and the
Grantor related to the proposed Remediation Work. The Subgrantee shall supply
the Grantor with any additional information that would assist the Grantor in
documenting the Remediation Work.

{vwB840223.4} ~3-

8 of 68
Page 21




DocuSign Envelope ID: 929FDOBF-AF02-45B3-B3EB-F8C58115C68F
DocuSign Envelope ID: 3AA7ACT72-1D5E-4382-80DF-EF4F7ADSC218

13.  After the Subgrantec has prepared the CRP, the Subgrantee shall draft an analysis of
brownfields cleanup alternatives that will include information about the Property and
contamination issues (i.e., exposure pathways, identification of contaminant sources,
etc.); cleanup standards; applicable laws; alternatives considered; and the proposed
cleanup. The evaluation of alternatives must include effectiveness, implementability, and
the cost of the cleanup proposed. The Subgrantee shall submit copies of the draft
analysis of brownficlds cleanup alternatives to the Grantor for approval. The Subgrantee
agrees to accept advice and suggestions from the Grantor and to incorporate those
suggestions of requests for revisions as appropriate. 12.  After the Grantor has
approved the draft analysis of brownfields cleanup alternatives, the Subgrantee shall
make the document available for review and public comment for a period of not less than
thirty (30) days from the date of publication of the public notice.

14, After the public comment period, the Subgrantee shall incorporate all appropriate
comments, in the reasonable discretion of Subgrantee, into a final analysis of brownfields
cleanup alternatives document and prepare a written response to the public comments, if
appropriate. As applicable, Subgrantee shall consult with the EPA and/or Maine
Voluntary Response Action Program to evaluate if a formal modification to the analysis
of brownfields cleanup alternatives document based on public comments or new
information.

15.  After the analysis of brownfields cleanup alternative has been finalized, the Subgrantee
shall prepare a scope of work containing detailed design and construction plans and
specifications for the Remediation Work including a budget and work schedule; a health
and safety plan (OSHA 1910-120 - 126) and a quality assurance project plan which sets
forth the manner and method of collecting samples to assure the complete removal of all
hazardous substances that are located at the Property and are to be removed as a part of
the Remediation Work (collectively, such documents are referred to as the “Project
Documents™) and submit same to Grantor for approval.

16.  Subgrantee shall demonstrate that they have completed a public competitive bidding
process for Remediation Work to be conducted with Project Grant Funds. Procurement
shall follow the applicable requirements of the Federal Acquisition Regulation (FAR),
CFR Title 48, Chapter 1.

17. Prior to the initiation of the Remediation Work, including any cleanup activities, the
Subgrantee must provide to the Grantor copies of all of the state required remedial
planning documents and the state’s approval of those documents, if required, as well as
evidence of enrollment in the Maine’s Voluntary Remediation Action Program.

18.  The Subgrantee shall establish a local information repository at or near the Property that
includes public information supplied by both the Subgrantee and the Grantor related to
the proposed Remediation Work. The Subgrantee shall supply the Grantor with any
additional information that would assist the Grantor in documenting the Remediation
Work.

19.  The Subgrantee understands and agrees that all of the Project Grant Funds provided by

(WE640223.4) 4
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Grantor to Subgrantee shall be used by the Subgrantee towards the cleapup and
remediation of the Property identified in Exhibit 2. Subgrantee shall supply the Grantor
with design and construction plan and specifications for the redevelopment of the
Property. Gorham Savings Bank has provided a capacity ietter in support of this project.
It cannot commit to construction financing until an appraisal has been completed and
received.

20.  Subgrantee and performance of all Remediation Work shall comply with Section 106 of
“'the National Historic Preservation Act, Determination of “no adverse effect upon historic
properties” as defined by Section 106 shall be obtained from the Maine Historic
Preservation Commission by Subgrantee and supplied to Grantor.

21.  The Subgrantee further understands and agrees that any and all work performed on the
Property for which the Project Grant Funds are used and the receipt of any Project Grant
Funds under this Agreement is conditioned upon the Subgrantee’s full compliance with
the terms and provisions of the Project Documents and this Agreement.

22.  The Project Grant Funds shall be payable to the Subgrantee as reimbursement for eligible
and allowable expenses incurred by the Subgrantee based upon actual disbursements for
costs incurred for Remediation Work. No reimbursement shall be made to the Subgrantee
without the written approval of the Grantor. The Grantor shall not advance nor be
obligated to advance any Grant Funds to the Subgrantee prior to the receipt of properly
executed lien waivers. Reimbursement of Project Grant Funds to the Subgrantee will take
place after the receipt of invoices for costs incurred for Remediation work, the receipt of
a copy of the check used to pay the invoice, and review of all information, documents and
back up information to support the reimbursement request.

23.  Subgrantee agrees to keep all expenditures from the Project Grant Funds within the
approved Budget. Subgrantee shall not exceed any of the costs enumerated in the
approved Project Budget without the prior written approval of the Grantot.

24,  The Grantor may withhold up to ten (10%) percent of each payment requested as a
retainage until the Subgrantee has completed the Remediation Work.

25.  The awarding of this Grant shall be subject to:

a. Prior to any disbursement of subgrant funds a property appraisal shall be received
by the Grantor from the Subgrantee.
b. Opinion of the Subgrantee’s Counsel that the Subgrantee, if a corporation, is in

good standing and that all documents executed by the Subgrantee are valid and
enforceable in accordance with their respective terms.

c. Written authorization in the form of a resolution, if a corporation, authorizing the
Subgrantee to accept the Project Grant Funds and authorizing Subgrantee’s
representative to execute this Grant Agreement on behalf of the Subgrantee.

d. Evidence by the Subgrantee that no outstanding taxes, fees, charges, mortgages,
liens, encumbrances or other assessments have been filed or are recorded against
the Property, other than 1) those in existence at the time of the execution of this

{WB6640223.4} -5
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26.

27.

28,

29.

30.

Grant Agreement; 2) any mortgage or other encumbrance granted in future by the
Subgrantee in association with the environmental remediation or construction and
development of the Property, including but not limited to, the financing of same;
or 3) those approved by the Grantor in writing .

€. Evidence of insurance coverage with limits of liability as determined by the
Grantor’s site manager. All insurance coverage required by this section shall
remain in full force and effect during the term of this Agreement.

f.  Identification of the contractor and subcontractor selected by the Subgrantee for
the Remediation Work. ' :
g. The Grantor’s receipt of cleanup project cost breakdown based upon estimates

and prices supplied by the Subgrantee.
The Grantor reserves the right to waive any or all requirements of this section.

Subgrantee shall commence work on the Remediation Work within 90 days
(approximately three months) from the date of execution of this Agreement and shall
complete and perform all of the Remediation Work within 120 days (approximately four
months) in accordance with the approved Schedule of Work attached hereto and made a
part hereof as Exhibit 4. In the event that the Subgrantee experiences project delays
which are beyond the control of the Subgrantee that result in the project timeline
exceeding either the 90 or 120 day limits above, Grantor shall provide reasonable
extensions to the deadlines in this section, the the extent that such extensions comport
with Grantor’s obligations under the BCRLF.

All Remediation Work performed pursuant to this Agreement and with Project Grant
Funds shall be performed in a good and workmanlike manner.

All material changes or modification to the Remediation Work, the Project Documents,
and the Schedule of Work shall be approved in writing by the Grantor prior to such
change or modification becoming effective. All additional costs incurred, as the result of
any change orders shall be the responsibility of the Subgrantee. In the event that
unforeseen conditions are discovered during the implementation of the Remediation
Work, the Subgrantec reserves the right to revise the cleanup action and the Project
Documents.

Subgrantee, at its sole cost and expense, and from sources other than Grant Funds, shall
be responsible for obtaining all permits, licenses, approvals, certifications and inspections
required by federal, state or local law and to maintain such permits, licenses, approvals,
certifications and inspections in current status during the term of this Agreement.

The Subgrantee shall:

a. Notify the Grantor when the Remediation Work is complete. The notice shall
contain certification or documentation that the Remediation Work is complete and
has been performed in accordance with the terms of this Agreement. This notice
shall summarize the actions taken, the resources committed and the problems
encountered in completion of the project, if any, and shall be submitted to the

{(WEGA0223,4} -6-
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31.

32.

33.

34.

35.

Grantor for review and approval before it is finalized.

b. Perform all of its obligations and agreements under this Agreement, and any other
‘agreements or instruments to which the Subgrantee is a party and which relate to
the Project Grant Funds and the Remediation Work.

The Subgrantee agrees to protect, indemnify, defend and hold harmless, the Grantor, its
officers, administrators, agents, servants, employees and all other persons or legal entitles
to whom the Grantor may be liable from, for or against any and all claims, demands,
suits, losses, damages, judgments, costs and expenses, whether direct, indirect or
consequential and including, but not limited to, all reasonable fees, expenses and charges
of attorneys and other professionals, court costs, and other reasonable fees and expenses
for bodily injury, including death, personal injury and property damage, arising out of or
in connection with the performance of any work or any responsibility or obligation of the
Subgrantee as provided herein and caused in whole or in part by any act, error, or
omission of the Subgrantee, its agents, servants, employees or assigns.

The Subgrantee shall erect a sign on the Property stating that the Remediation Work is
being financed in part by BCRLF Grant Funds and the Grantor and providing the
appropriate contacts for obtaining information on activities being conducted at the site
and for reporting suspected criminal activities. The sign erected on the Property site shall
comply with Agreement Number BF00A00199 and all requirements of the state and local
law applicable to on-premise outdoor advertising.

If the Subgrantee sells or transfers the Property to another non-related or affiliated
business, entity or corporation prior to completion of the Remediation Work as described
in the Project Documents, then, in that event, the Subgrantee shall immediately repay the
entire amount of Project Grant Funds advanced to Subgrantee to the Grantor. Any change
in use of the property from the original agreement requires the prior written approval of
the Grantor.

Any forbearance by the Grantor with respect to any of the terms and conditions of this
Agreement shall in no way constitute a waiver of any of Grantor’s rights or privileges
granted hereunder.

In the event of a default of any of the terms or conditions of this Agreement then, in that
event, the entire amount of Project Grant Funds disbursed to Subgrantee shall become
immediately due and payable without the necessity of demand from Grantor. The
Subgrantee shall be deemed to be in default under this Agreement upon the occurrence of
any or more of the following events (each an “Event of Default”):

a. The Subgrantee assigns this Agreement or any Project Grant Funds advanced
hereunder or any interest herein to a third party or if the Property or any interest is
conveyed, assigned or otherwise transferred without the prior written consent of
the Grantor.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall

{WB640223.4) -7-
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36.

prove to be false in any material respect.

c. The Subgrantee defaults in the performance of any term, covenant or condition to
be performed hereunder and such default is not remedied within thirty (30) days,
unless a longer period of time is reasonably required to cure the default, from and
after receipt of written notice by certified mail, return receipt requested, from the
Grantor to the Subgrantee, specifying said default, of, if such default cannot be
remedied within that period and remedial effort is not commenced within that
period and diligently and continuousty pursued, the Grantor shall have the right to
proceed by appropriate judicial proceedings to enforce performance or
observation of the applicable provisions of this Agreement and/or terminate this
Agreement and recover damages from the Subgrantee to the extent allowed by
law.

d. Any proceeding involving the Subgrantee or the Property, commenced under any
bankruptcy or reorganization arrangement, probate, insolvency, readjustment of
debt, dissolution or liquidation law of the United States, or any state, but if such
proceedings are instituted, no Event of Default shall be deemed to have occurred
hereunder unless the Grantor either approves, consents to, or acquiesces in such
proceedings, or such proceedings are not dismissed within sixty (60) days. o

e. An order, judgment or decree is entered, without the application, approval or
consent of the Grantor, by any court of competent jurisdiction approving the
appointment of a receiver, trustee or liquidator of the Subgrantee of all or a
substantial part of its assets, and such order, judgment or decree shall continue in
effect for a period of sixty (60) days.

Upon the occurrence of any one or more of the Events of Default enumerated above, all
amounts of Project Grant Funds disbursed to Subgrantee by Grantor pursuant to this
Agreement shall become due and payable, without presentment, demand, protest or
notice of any kind to the Grantor, all of which are hereby expressly waived by the
Subgrantee. Further, in the event Subgrantee fails to comply with the provisions of this
Agreement, and fails to cure such non-compliance within any applicable cure period, the
Grantor shall be entitled to exercise any of its rights hereunder, maintain an action in law
or in equity against Subgrantee to recover damages incurred by the Grantor from such
failure, including, without limitation, reasonable attorneys’ fees and costs, and to require
Subgrantee (through injunctive relief or specific performance) to comply, and cure any
failure to comply, with the provisions and covenants set forth herein.

The Subgrantee agrees to maintain financial and programmatic records pertaining to all
matters relative to this Agreement in accordance with 2 CFR 200 and 1500, as applicable
and generally accepted accounting principles and procedures and to retain all of its
records and supporting documentation applicable to this Agreement for a period of 3
years following the completion and close out of Agreement Number BFOOA00199-1
except as follows:

a. Records that are subject to audit findings shall be retained three (3) years after
such findings have been resolved.

b. All available records and supporting documents shall be made available, upon
request, for inspection or audit by the Grantor or its representatives or

{WB640222.4} -8
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37.

38.

39.

40.

41.

42.

43.

representatives of EPA, EPA’s Office of Inspector General, the Comptroller
General, or other authorized representatives of the Federal Government.

The Subgrantee agrees to permit the Grantor or its designated representative to inspect
and/or audit its records and books relative to this Agreement at any time during normal
business hours and under reasonable circumstances, upon reasonable notice and to copy
therefrom any information that the Grantor desires relevant to this Agreement. The
Grantor shall provide written notice to the Subgrantee prior to the execution of this

“provision. The Subgraniee agrees to deliver the records or have the records delivered to

the Grantor or its designated representative at an address designated by such party. If the
Grantor or its representative finds that the records delivered by the Subgrantee are
incomplete, the Subgrantee agrees to pay the Grantor or its representative’s costs to travel
to the Subgrantee’s office or other location where the books or records are located to
audit or retrieve the complete records.

The Subgrantee will comply with the statutes prohibiting discrimination on the grounds
of race, color, national origin, sex and disability. In addition, the Subgrantee will
undertake good faith efforts in compliance with 40 CFR Part 33 to give opportunities for
qualified Small Business Enterprises (SBE), Minority Business Enterprises (MBE) and
Women-Owned Business Enterprises (WBE).

The Subgrantee shall not assign or attempt to assign directly or indirectly, any of its
rights under this Agreement or under any instrument referred to herein without the prior
written consent of the Grantor. The Subgrantee shall not assign all or any portion of the
Property made the subject of this Agreement without the prior written consent of the
Grantor. For the purposes of this paragraph, any mortgages or other liens or
encumbrances granted in the future by the Subgrantee in association with the
environmental remediation or construction and development of the Property, including
but not limited to, the financing of same, or approved by the Grantor shall not be
considered assignments.

This Agreement is not intended to create or vest any rights in any third party or to create
any third-party beneficiaries.

All amendments to this Agreement, and any exhibits hereto, shall be in writing and
signed by both parties hereto.

It is expressly understood that a failure or delay on the part of the Subgrantee in the
performance, in whole or in part, or any of the terms of this Agreement, if such failure is
attributable to an Act of God, fire, flood, riot, insurrection, embargo, emergency or
governmental orders, regulations, priority, or other limitations or restrictions, or other
similar unforeseen causes beyond the reasonable control of such party, the failure or
delay shall not constitute a breach or Event of Default under this Agreement; however,
the Subgrantee shall use its best effort to insure that the Project is completed in a
reasonable time without unnecessary delay.

In the event that the Subgrantee is unable or unwilling to complete the Remediation

{WB840223.4} -9-
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44,

45,

46.

47.

48.

Work, Subgrantee hereby grants to Grantor a temporary license to enter on, over and
under the Property for the purpose of securing the Property in accordance with
Agreement Number BFOOA00199.

The provisions of this Agreement shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

No failure of either party to exercise any power or right given it hereunder or to insist on
strict compliance by the other party with its obligations hereunder, and so custom of
practice of the parties at variance with the terms hereof shall constitute a waiver of the
other party’s right to demand at any time exact compliance with the terms hereof.

All notices, requests, instructions or other documents to be given hereunder to either
party by the other shall be in writing and delivered personally, or sent by certified or
registered mail, postage prepaid, to the addresses set forth in this Agreement. Any such
notice, request, instruction or other document shall be conclusively deemed to have been
received and be effective on the date on which personally delivered or, if sent by certified
or registered mail, on the day mailed to the parties as follows:

TO THE GRANTOR: Portland Development Corporation
389 Congress St.
Portland, ME 04101

TO THE SUBGRANTEE: Portland Housing Authority and Portland Housing
Development Corporation
14 Baxter Blvd.
Portland, ME 04101

or to such other address as a party may subsequently specify in writing to the other party.

If any provision or item of this Agreement is held invalid, such invalidity shall not affect
other provisions or items of this Agreement that can be given effect without the invalid
provisions or items, and to this end, the provisions of this Agreement are hereby declared
severable.

Except for any exhibits, attachments, plats or other documents as may be affixed hereto,
made a part hereof, and properly identified herewith, this Agreement constitutes the
entire contract between the parties, and shall not be otherwise affected by any other
purported undertaking, whether written or oral.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in the
name and on behalf of each of them (acting individually or by their respective officers or
appropriate legal representatives, as the case may be, hereunto duly authorized) as of the day and
year first written above.

{W5640223.4} ~10-
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WITNESS: PORTLAND HOUSING
AUTHORITY
DocuSigned by:
Wm By: rU»m,L f. Sussiows
y N—D5E70CT{E15846F ...

Printed Name: Cheryl A. Sessions
Its President
(Title)

PORTLAND HOUSING
DEVELOPMENT CORPORATION

BocuSigned by:

WITNESS: .
By: L. Sussiows
Ostuman
Printed Name: Cheryl A, Sessions
Its Executive Director
(Title)
WITNESS: PORTLAND DEVELOPMENT
CORPORATION
DocuSigned by: DocuSigned by:
Ml Hanip By:MARY p. DIVIS
16192C81CE9643A. . 244M§m?@5®avis
PDC Assistant Secretary
{WBE40223 .4} 11~
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FIRST AMENDMENT TO
BROWNFIELDS CLEANUP REVOLVING LOAN FUND
SUBGRANT AGREEMENT

THIS FIRST AMENDMENT is made as of this  day of , 2024 to
the AGREEMENT dated February 22, 2022, by and between the Portland Housing
Authority (PHA) and Portland Housing Development Corporation (PHDC), Maine
nonprofit corporations with a mailing address of 970 Baxter Blvd., Portland, ME 04101
(hereinafter referred to as “Subgrantee”), and the Portland Development Corporation,
a Maine nonprofit corporation with a mailing address of 389 Congress Street, Portland,
Maine 04101 (“hereinafter referred to as “Grantor”) and the administrator of the
Brownfields Cleanup Revolving Loan Fund (BCRLF) capitalization grant from the U.S.
Environmental Protection Agency under Agreement Numbers BFOOA00199-4 and
BF00A00903, on behalf of the City of Portland which was awarded the grants.

WITNESSETH:

WHEREAS, the Grantor and the Subgrantee entered into an agreement dated
February 22, 2022 (the “Agreement”); and

WHEREAS, the parties desire to amend the Agreement;

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties agree to amend the Agreement as follows:

1. Unless otherwise defined in this Amendment, capitalized terms used in this
Amendment have the same meaning as those terms have in the Agreement.

2. ADDITIONAL FUNDING. The Grantor agrees to grant to Subgrantee an
additional total sum of up to $574,700 (the “Project Grant Funds”), to be used by the
Grantee for the Remediation Work at the Property. Remediation Work is more
particularly described in Exhibit 5, and attached hereto. Specifically, Grantor will grant
$327,000 from Brownfields Cooperative Agreement (CA) Number BFOOA00199-4 and
$247,700 from CA Number BFOOA00903. The Subgrantee is accountable to the Grantor
for using the Project Grant Funds only for eligible and allowable costs as specified in the
Agreement and the terms and conditions of Brownfields CA Numbers BFOOA00199-4
and BFOOA00903. The terms and conditions of Brownfields CA Numbers BFOOA00199-
4 and BFOOA00903 are provided as Exhibits 6 and 7, respectively.

3. Subgrantee agrees to provide a cost share of at least 20% of the funds granted
from Brownfields CA Number BFOOA00199-4, or $65.400, to be utilized for remediation
work consisting of eligible and allowable costs under CERCLA 104(k) and the terms and
conditions of Agreement Number BFOOA00199-4. Subgrantee may meet this
requirement by contributing cash, materials or labor to the cleanup project.
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4. Subgrantee shall provide written authorization in the form of a resolution
authorizing the Subgrantee to accept the Project Grant Funds and authorizing
Subgrantee’s representative to execute this Subgrant Agreement on behalf of the
Subgrantee.

5. In addition to the signage requirements specified in the Agreement associated
with Brownfields CA BFO0OA00199-4, the Subgrantee shall erect a sign on the Property
meeting the Bipartisan Infrastructure Law signage requirements.

6. TERM. Subgrantee shall commence work on the Remediation Work within 90
days (approximately three months) from the date of execution of this Amendment and
shall complete and perform all of the Remediation Work within 180 days (approximately
6 months) in accordance with the approved Schedule of Work attached hereto and made a
part hereof as Exhibit 5. In the event that the Subgrantee experiences project delays
which are beyond the control of the Subgrantee that result in the project timeline
exceeding either the 90 or 180 day limits above, Grantor shall provide reasonable
extensions to the deadlines in this section, the extent that such extensions comport with
Grantor’s obligations under the Brownfields CAs.

7. SURVIVING TERMS. Any and all terms of the Agreement not herein amended
shall remain in full force and effect for the duration of the Agreement as amended hereby
and are hereby ratified. In the event of any conflict between the terms of this Amendment
and the terms of the Agreement and any exhibits thereto, the terms of this Amendment
shall govern and control so long as this Amendment is in effect.

IN WITNESS WHEREOF, the parties have caused this Amendment to be
executed by their duly authorized representatives as of the date first set forth above.

Signatures are on the following page.
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PORTLAND HOUSING AUTHORITY & PORTLAND HOUSING
DEVELOPMENT CORPORATION

By:
Printed Name:
Title:

PORTLAND DEVELOPMENT CORPORATION

By:
Gregory P. Watson
PDC Assistant Secretary
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Summary of Estimated Remediation Costs for Disposal as Hazardous Waste
Front Street Phase Il Construction Site, 63 Front Street, Portland Maine

2/2024

TOTAL**

Number Units Unit Cost Total

Soil Disposal

PBC Change Order Estimate w 1 LS $515,000 $515,000

Waste Characterization Samplesm 1 LS $1,000 $1,000

XRF Meter - Confirmatory Screening of Lead in Soil @ 10 Days S0 S0
QEP Oversight

Coordination with MEDEP, Funding Agencies, & Contractors 30 Hrs $150 $4,500

Construction Oversight 80 Hrs $105 $8,400

Summary Report 30 Hrs $150 $4,500
Subtotal 5$533,400
Contingency 20% " $106,700

$640,100

1 Includes onsite management of soils; loading, transportation, and disposal of soil; and cover system restoration. Estimate attached.
2 Assumes time for collection of sample and coordination with Waste Management. Laboratory costs are included in soil disposal price. Work performed on 2/6/24.

3 The MEDEP has agreed to provide an XRF at no charge to the project.

4 Assumes full time oversight for a two week construction period

5 Contingency for unknown conditions and/or increased quantities of soil requiring disposal.
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BF - 00A00199 -4  Page 1
GRANT NUMBER (FAIN):  00A00199
MODIFICATION NUMBER: 4 DATE OF AWARD
U.S. ENVIRONMENTAL PROGRAM CODE: BF 02/08/2024
PROTECT'ON AG ENCY TYPE OF ACTION MAILING DATE
No Cost Amendment 02/08/2024
Ass|stance Amendment PAYMENT METHOD: ACH#
ASAP 10061
RECIPIENT TYPE: Send Payment Request to:
Municipal RTPFC-grants@epa.gov
RECIPIENT: PAYEE:
Portland City of City of Portland
389 Congress Street 389 Congress Street
Portland, ME 04101 Portland, ME 04101
EIN: 01-6000032
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Nancy Martin James Byrne Julie Ross

389 Congress Street
Portland, ME 04101

5 Post Office Square, Suite 100
Boston, MA 02109-3912

Email: NMartin@portlandmaine.gov Email: Byrne.James@epa.gov
Phone; 207-712-2437 Phone; 617-918-1389

Grants Management Branch
Email: Ross.Julie@epa.gov
Phone: 617-918-1317

PROJECT TITLE AND EXPLANATION OF CHANGES
Portland ME BCRLF

Amendment #4 approves an update to Programmatic Term and Condition 1V.B.3 for the City of Portland. All other Terms and Conditions remain unchanged,
and in full force and effect.

BUDGET PERIOD
10/01/2016 - 09/30/2025

PROJECT PERIOD
10/01/2016 - 09/30/2025

TOTAL BUDGET PERIOD COST
$2,137,020.00

TOTAL PROJECT PERIOD COST
$2,137,020.00

NOTICE OF AWARD

Based on your Application dated 07/16/2018 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $ 0.00. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total
federal funding of $ 1,780,850.00. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,
all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
U.S. EPA, Region 1, EPA New England U.S. EPA, Region 1, EPA New England

5 Post Office Square, Suite 100
Boston, MA 02109-3912

R1 - Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3912

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Julie Ross - Grants Management Specialist

DATE
02/08/2024
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ 1,780,850 $0 $ 1,780,850
EPA In-Kind Amount $0 $0 $0
Unexpended Prior Year Balance $0 $0 $0
Other Federal Funds $0 $0 $0
Recipient Contribution $ 356,170 $0 $ 356,170
State Contribution $0 $0 $0
Local Contribution $0 $0 $0
Other Contribution $0 $0 $0
Allowable Project Cost $ 2,137,020 $0 $ 2,137,020
Assistance Program (CFDA) Statutory Authority Regulatory Authority

66.818 - Brownfields Multipurpose, Assessment,
Revolving Loan Fund, and Cleanup Cooperative
Agreements

CERCLA: Secs. 104(k)(3) & 104(K)(5)(E) & 104(K)
(10)(B)(iii)

2 CFR 200, 2 CFR 1500 and 40 CFR 33

Page 35
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Table A - Object Class Category
(Non-Construction)

Total Approved Allowable
Budget Period Cost

1. Personnel $0
2. Fringe Benefits $0
3. Travel $ 6,000
4, Equipment $0
5. Supplies $194
6. Contractual $ 84,656
7. Construction $0
8. Other $ 2,046,170
9. Total Direct Charges $ 2,137,020
10. Indirect Costs: 0.00 % Base - $0
11. Total (Share: Recipient __16.67 % Federal __83.33 %) $ 2,137,020
12. Total Approved Assistance Amount $ 1,780,850
13. Program Income $0
14. Total EPA Amount Awarded This Action $0
15. Total EPA Amount Awarded To Date $ 1,780,850
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Administrative Conditions

All Administrative Terms and Conditions remain unchanged and in full force and effect.
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Programmatic Conditions

3. The CAR may request a waiver of the $500,000 subgrant limit or the minimum 50/50 split by seeking a waiver through the
EPA Project Officer who can provide information on the waiver process. However, a waiver is not required for either
requirement when only program income is used, since subgrants that are funded with 100% program income are not limited in
amount and do not contribute to this 50% limitation. A waiver is also not required for the discounted amount of a loan if the
loan is funded with 100% program income. Furthermore, if program income and/or post-closeout program income are
combined with EPA funds and/or cost share (if applicable — see Section IV.A.1.) the program income and post-closeout
program income must not be included in the total subgrant or loan amount for the purposes of determining compliance with
the subgrant cap, discounted loan limits, or 50/50 split rule.

If the CAR has more than one open RLF cooperative agreement and would like to close out the older cooperative agreement
more quickly, the CAR has the option of:

a. Submitting a waiver request to the EPA Project Officer requesting to apply the 50/50 split rule to the CAR's RLF program
as a whole for all open RLF cooperative agreements, rather than to each open RLF cooperative agreement individually, on
one condition: if one of those open RLF grants closes out (i.e., project period ends) and that closing cooperative agreement
does not meet the 50/50 split requirement on its own due to excessive non-loan costs, the CAR must continue to include that
cooperative agreement in the 50/50 split calculation for the other open cooperative agreement going forward. This allows the
50/50 split rule to be honored for the entire open RLF program.

b. Requesting that the EPA Project Officer and Grants Management Officer allow shifting of programmatic costs (loan and
non-loan costs) between the two open cooperative agreements, in accordance with 2 CFR § 200.405(c), to better achieve the
CAR's RLF program priorities. Once the oldest cooperative agreement closes out, the workplan and budget for the remaining
open cooperative agreement would need to be amended to include programmatic costs.
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EPA Funding Information

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $0 $3,000,000 $3,000,000
EPA In-Kind Amount $0 $0 $0
Unexpended Prior Year Balance $0 $0 $0
Other Federal Funds $0 $0 $0
Recipient Contribution $0 $0 $0
State Contribution $0 $0 $0
Local Contribution $0 50 $0
Other Contribution $0 $0 $0
Allowable Project Cost $0 $3,000,000 $3,000,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority

66.818 - Brownfields Multipurpose, Assessment,
Revolving Loan Fund, and Cleanup Cooperative

CERCLA: Secs. 104(k)(3) &amp; 104(k)(5)(E)
&amp; 104(k)(10)(B)(iii) &amp; Infrastructure

2 CFR 200, 2 CFR 1500 and 40 CFR 33

Agreements Investment and Jobs Act (IlJA) (PL 117-58)
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Oganization Class Organization | Deobligation
- 22010CG004 22 E4SD 0120AG7| 000D79X89| 4114 - - $3,000,000
$3,000,000
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Attachment 1 - Project Description

Brownfields are real property, the expansion, development or reuse of which may be
complicated by the presence or potential presence of a hazardous substance, pollutant, or
contaminant. This agreement will provide funding under the Infrastructure Investment and
Jobs Act for the City of Portland, Maine to re-capitalize a revolving loan fund as authorized
by CERCLA 104(k)(5)(A)(ii) in Portland, Maine This agreement will provide funding for the
recipient to re-capitalize a revolving loan fund from which to make loans and subgrants to
clean up brownfield site(s) and conduct other necessary activities to prudently manage the
RLF. Additionally, the recipient will competitively procure (as needed) and direct a Qualified
Environmental Professional to oversee the environmental site activities and will create a
community involvement plan and administrative record for each site that is remediated. The
recipient will report on program income, interim progress, and final accomplishments by
completing and submitting relevant portions of the Property Profile Form and Brownfields
RLF Form using EPA’s Assessment, Cleanup and Redevelopment Exchange System
(ACRES). The recipient will issue approximately 4 loans and 4 subgrants to remediate 8
brownfield site(s); anticipates holding 8 community meetings, finalizing approximately 8
Analysis of Brownfield Cleanup Alternatives, and submitting 20 quarterly reports. Work
conducted under this agreement will benefit the residents, business owners, and
stakeholders in the City of Portland, Maine. Site-specific and non-site-specific activities
included: Non-site-specific tasks include, marketing the program to cities, towns, developers,
and non-profits, conducting public outreach, and preparing outreach materials relevant to the
City of Portland's RLF Program. Site-specific tasks include verifying site and
borrower/subgrant eligibility, sub-grant agreements, conducting site-specific public relations
activities, and consulting with and enrolling sites in the Maine Department of Environmental
Protection's voluntary cleanup program. The The City of Portland will oversee completion of
site remediation and preparation of cleanup completion documentation, including
implementation of institutional controls.
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Infrastructure Investment and Jobs Act Funds

Please note that these Terms and Conditions (T&Cs) apply to Brownfields RLF
capitalization cooperative agreements awarded under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) § 104(k),
agreements that transitioned to § 104(k), or agreements which have been amended

after 12/24/14.

|. GENERAL FEDERAL REQUIREMENTS

Note: For the purposes of complying with certain provisions of the Uniform Grant Guidance
(UGG), 2 CFR Part 200, loans made by RLF recipients are Subawards as that term is
defined at 2 CFR § 200.1. The term subaward also encompasses “grants” made by the RLF
recipient under CERCLA § 104(k)(3)(B)(ii). The UGG requirements for subawards in the
form of loans and subawards in the form of grants are different. For clarity, these T&Cs refer
to “loans” to describe subawards that generate program income from repayments of
principal, interest charges and loan processing fees paid by “borrowers”. The T&Cs refer to
“subgrants” to describe subawards the RLF recipient provides to an eligible entity or
nonprofit organization (“subgrantees”) under terms that do not require repayment.

A. Federal Policy and Guidance

1. Cooperative Agreement Recipients: By awarding this cooperative agreement, the
Environmental Protection Agency (EPA) has approved the application for the
Cooperative Agreement Recipient (CAR). These T&Cs are effective for activities
occurring after the date of award of this cooperative agreement.

2. In implementing this agreement, the CAR shall comply with and require that work
done by borrowers and subgrantees with cooperative agreement funds comply with the
requirements of CERCLA § 104(k). The CAR shall also ensure that cleanup activities
supported with cooperative agreement funding comply with all applicable federal and
state laws and regulations. The CAR must ensure cleanups are protective of human
health and the environment.

3. The CAR must consider whether it is required to have borrowers or subgrantees
conduct cleanups through a State or Tribal response program. If the CAR chooses not to
require borrowers and subgrantees to participate in a State or Tribal response program,
then the CAR is required to consult with the EPA Project Officer on each loan or subgrant
to ensure the proposed cleanup is protective of human health and the environment.
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programmatic management systems in place to:

a. Track and report on expenditures of IIJA funds.
b. Track and report outputs and outcomes achieved with IlJA funds.

9. RLF supplemental funding is generally awarded on an annual basis to high-
performing CARs who meet specific criteria. The CAR can find additional information on
the timing and procedures for supplemental funding requests on the EPA Brownfields
Program website (https://www.epa.gov/brownfields/brownfields-revolving-loan-fund-rif-
grants).

SITE/BORROWER/SUBGRANTEE ELIGIBILITY REQUIREMENTS

Brownfield Site Eligibility

1. All brownfield sites that will be addressed using RLF funds (EPA funds and/or
program income) must be located within the geographic area described in the scope of
work for this cooperative agreement (i.e., the EPA-approved workplan). The CAR must
provide information to the EPA Project Officer about site-specific work prior to incurring
any costs under this cooperative agreement for sites that have not already been pre-
approved in the CAR’s workplan by EPA. The information that must be provided includes
whether the site meets the definition of a brownfield site as defined in § 101(39) of
CERCLA and whether the CAR is the potentially responsible party under CERCLA § 107,
is exempt from CERCLA liability, or has defenses to CERCLA liability.

2. If the site is excluded from the general definition of a brownfield site but is eligible for
a property-specific funding determination, then the CAR may request a property-specific
funding determination from the EPA Project Officer. In its request, the CAR must provide
information sufficient for EPA to make a property-specific funding determination on how
financial assistance will protect human health and the environment, and either promote
economic development or enable the creation of, preservation of, or addition to parks,
greenways, undeveloped property, other recreational property, or other property used for
nonprofit purposes. The CAR must not incur costs for cleaning up sites requiring a
property-specific funding determination by EPA until the EPA Project Officer has advised
the CAR that EPA has determined that the property is eligible.

Brownfield Sites Contaminated with Petroleum
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a. For any petroleum-contaminated brownfield site that is not included in the
CAR’s EPA-approved workplan, the CAR shall provide sufficient documentation to
EPA prior to incurring costs under this cooperative agreement which documents
that:

i. the State determines there is “no viable responsible party” for the
site;

ii. the State determines that the person assessing, investigating, or
cleaning up the site is a person who is not potentially liable for
cleaning up the site; and

iii. the site is not subject to any order issued under Section 9003(h) of the
Solid Waste Disposal Act.

This documentation must be prepared by the CAR or the State, following contact
and discussion with the appropriate state petroleum program official. Please
contact the EPA Project Officer for additional information.

b. Documentation must include:
i. the identity of the State program official contacted;
ii. the State official’s telephone number;
iii. the date of the contact; and

iv. a summary of the discussion relating to the State’s determination that
there is no viable responsible party and that the person assessing,
investigating, or cleaning up the site is not potentially liable for cleaning up
the site.

Other documentation provided by a State to the recipient relevant to any of the
determinations by the State must also be provided to the EPA Project Officer.

c. If the State chooses not to make the determinations described in
Section II.A.3. above, the CAR must contact the EPA Project Officer and
provide the information necessary for EPA to make the requisite
determinations.

d. EPA will make all determinations on the eligibility of petroleum-contaminated
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brownfield sites located on tribal lands (i.e., reservation lands or lands otherwise in
Indian country, as defined at 18 U.S.C. § 1151). Before incurring costs for these
sites, the CAR must contact the EPA Project Officer and provide the information
necessary for EPA to make the determinations.

B. Borrower and Subgrantee Eligibility

1. The CAR may provide loans to an eligible entity, a site owner, a site developer, or
another person without regard to whether the borrower is a for-profit organization.
Borrowers do not have to own the property throughout the term of the loan unless
ownership is required for the purpose of securing collateral or the CAR otherwise
determines that borrower site ownership is necessary.

2. The CAR may only provide cleanup subgrants to an eligible entity or nonprofit
organization to clean up sites owned by the eligible entity or nonprofit organization at the
time of the award of the subgrant. Eligible subgrantees include eligible entities as defined
under CERCLA § 104(k)(1), which includes nonprofit organizations exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code, and other nonprofit organizations
as defined at 2 CFR § 200.70. Nonprofit institutions of higher education as defined at 2
CFR § 200.55 are also eligible for cleanup subgrants. Nonprofit organizations described
in Section 501(c)(4) of the Internal Revenue Code that engage in lobbying activities as
defined in Section 3 of the Lobbying Disclosure Act of 1995 are not eligible for subgrants.

3. The subgrantee must retain ownership of the site throughout the period of
performance of the subgrant. The subgrantee must consult with the CAR, who in turn
must consult with the EPA Project Officer prior to transferring title or otherwise conveying
the real property comprising the site during the period of performance of the subgrant.
Once the subgrant ends, the statutory ownership requirement is extinguished. For the
purposes of this agreement, the term “owns” means fee simple title unless EPA Project
Officer approves a different ownership arrangement.

4. The CAR shall not provide a subgrant to itself or another component of its own unit of
government or organization.

5. The CAR may discount loans, also referred to as the practice of forgiving a portion of
loan principal. For an individual loan, the amount of principal discounted may be any
percentage of the total loan amount up to 50%, provided that the total amount of the
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cannot be a borrower or subgrantee.

. Obligations for CARs, Borrowers, or Subgrantees

1. CARs, borrowers, or subgrantees who are eligible, or seek to become eligible, to
receive a loan or subgrant must provide information indicating that cooperative
agreement funds will not be used to pay for a response cost at a site for which the CAR,
borrower, or subgrantee is potentially liable under CERCLA § 107. The CAR, borrower,
or subgrantee must demonstrate that it meets the requirements for one of the Landowner
Liability Protections as either a Bona Fide Prospective Purchaser (BFPP), Contiguous
Property Owner (CPO), or Innocent Landowner (ILO). These requirements include
certain threshold criteria and continuing obligations that must be met in order for the
CAR, borrower, or subgrantee to maintain its eligible status. If the CAR, borrower, or
subgrantee fails to meet these obligations, EPA may disallow the costs incurred under
this cooperative agreement for cleaning up the site under CERCLA § 104(k)(8)(C). The
Landowner Liability Protection requirements include:

a. Performing “all appropriate inquiries” into the previous ownership and uses of
the property before acquiring the property.

b. Not being potentially liable or affiliated with any other person who is potentially
liable for response costs at the site through: any direct or indirect familial
relationship, any contractual, corporate, or financial relationships, or through the
result of a reorganized business entity that was potentially liable.

While not necessary to obtain ILO protection, the CAR, borrower, or subgrantee
must still establish by a preponderance of the evidence that the act or omission
that caused the release or threat of release of hazardous substances and any
resulting damages were caused by a third party with whom the person does not
have an employment, agency, or contractual relationship.

c. Demonstrate that no disposal of hazardous substances occurred at the facility
after acquisition by the landowner (does not specifically apply for the CPO
protection).

d. Taking “reasonable steps” with respect to hazardous substance releases by
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stopping any continuing releases, preventing any threatened future releases, and
preventing or limiting human, environmental, or natural resource exposure to any
previously released hazardous substance.

e. Complying with any land use restrictions established or relied on in connection
with the response action at the site and not impeding the effectiveness or integrity
of institutional controls employed in connection with the response action.

f. Providing full cooperation, assistance, and access to persons that are
authorized to conduct response actions or natural resource restoration at the site
from which there has been a release or threatened release.

g. Complying with information requests and administrative subpoenas (does not
specifically apply for the ILO protection).

h. Providing all legally required notices with respect to the discovery or release of
any hazardous substances at the site (does not specifically apply for the ILO
protection).

Notwithstanding the CAR’s, borrower’s, and subgrantee’s continuing obligations under
this agreement, the CAR, borrower, and subgrantee are subject to the applicable liability
provisions of CERCLA governing its status as a BFPP, CPO, or ILO. CERCLA requires
additional obligations to maintain liability limitations for BFPP, CPO, and ILO; the relevant
provisions for these obligations include §§ 101(35), 101(40), 107(b), 107(q) and 107(r).

CARs, borrowers, and subgrantees that are exempt from CERCLA liability or do not have
to meet the requirements for asserting an affirmative defense to CERCLA liability must
also comply with continuing obligation items c.-h.

. GENERAL COOPERATIVE AGREEMENT ADMINISTRATIVE
REQUIREMENTS

A. Sufficient Progress

1. This condition supplements the requirements of the Termination and Sufficient

38 of 68
Page 51



4B - 00A00803-0 Page 14

Progress Conditions in the General Terms and Conditions. EPA’s Project Officer will
assess whether the recipient is making sufficient progress in implementing its
cooperative agreement 2 years from the date of award and on an annual basis thereafter
. If EPA determines that the CAR has not made sufficient progress in implementing its
cooperative agreement, the CAR, if directed to do so, must implement a corrective action
plan concurred on by the EPA Project Officer and approved by the Award Official or
Grants Management Officer. Alternatively, EPA may terminate this agreement under 2
CFR § 200.340. for material non-compliance with its terms, or with the consent of the
CAR as provided at 2 CFR § 200.340, depending on the circumstances. Sufficient
progress at 2 years and annually thereafter is indicated by the CAR having made a
loan(s) and/or grant(s), but may also be demonstrated by a combination of all the
following: hiring of all key personnel, the establishment and advertisement of the RLF,
the development of one or more potential loans/subgrants, or other documented activities
that demonstrate to EPA’s satisfaction that the CAR will successfully perform the
cooperative agreement.

2. Partial termination can occur if a CAR fails to complete the initial round of lending in
the time schedule provided in the cooperative agreement. In this situation, as provided at
2 CFR §§ 200.340(a)(1) and (5) or 2 CFR § 200.340(a)(3), as appropriate, the
agreement may be partially terminated and the following actions may occur:

a. Unused cooperative agreement funds will be deobligated by EPA;

b. The cooperative agreement award may be amended to reflect the reduced
amount of the cooperative agreement;

c. EPA may determine whether sufficient funds remain to permit effective RLF
operation; or

d. EPA may terminate the agreement and recover the federal share of its assets
if it determines that the purpose of the cooperative agreement cannot be met.

B. Substantial Involvement

1. The EPA Project Officer will be substantially involved in overseeing and monitoring
this cooperative agreement. Substantial involvement, includes, but is not limited to:

a. Close monitoring of the CAR’s performance to verify compliance with the EPA-
approved workplan and achievement of environmental results.

b. Participation in periodic telephone conference calls to share ideas, project
successes and challenges, etc., with EPA.
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c. Reviewing and commenting on quarterly and annual reports prepared under
the cooperative agreement (the final decision on the content of reports rests with
the recipient or subrecipients receiving pass-through awards).

d. Verifying sites meet applicable site eligibility criteria (including property-
specific funding determinations described in Section Il.A.2.) and when the CAR
awards a subaward. The CAR must obtain technical assistance from the EPA
Project Officer, or his/her designee, on which sites qualify as a brownfield site and
determine whether the statutory prohibitions found in CERCLA § 104(k)(5)(B)(i)-
(iv) apply. (Note, the prohibition does not allow a subrecipient to use EPA
cooperative agreement funds to assess a site for which the subrecipient is
potentially liable under CERCLA § 107.)

e. Reviewing and approving Quality Assurance Project Plans and related
documents or verifying that appropriate Quality Assurance requirements have
been met where quality assurance activities are being conducted pursuant to an
EPA-approved Quality Assurance Management Plan.

f.  Monitoring the use of program income after the cooperative agreement project
period ends.

Substantial involvement may also include, depending on the direction of the EPA Project
Officer:

a. Collaboration during the performance of the scope of work including
participation in project activities, to the extent permissible under EPA policies.
Examples of collaboration include:

i. Consultation between EPA staff and the CAR on effective methods of
carrying out the scope of work provided the CAR makes the final decision
on how to perform authorized activities.

ii. Advice from EPA staff on how to access publicly available information
on EPA or other federal agency websites.

iii. With the consent of the CAR, EPA staff may provide technical advice to
the CAR’s contractors or subrecipients provided the CAR approves any
expenditures of funds necessary to follow advice from EPA staff. (The CAR
remains accountable for performing contract and subaward management
as specified in 2 CFR § 200.318 and 2 CFR § 200.332 as well as the terms
of the EPA cooperative agreement.)

iv. EPA staff participation in meetings, webinars, and similar events upon
the request of the CAR or in connection with a co-sponsorship agreement.

b. Reviewing proposed procurements in accordance with 2 CFR § 200.325, as
well as the substantive terms of proposed contracts or subawards as appropriate.
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c. Reviewing the qualifications of key personnel (EPA does not have the
authority to select employees or contractors, including consultants, employed by
the award CAR or subrecipients receiving pass-through awards).

d. Reviewing all costs incurred by the CAR and/or its contractor(s) if needed to
ensure appropriate expenditure of grant funds.

EPA may waive any of the provisions in Section IIl.B.1., except for property-specific
funding determinations. The EPA Project Officer will provide waivers to provisions a. —f.
in Section 111.B.1 in writing.

2. Effects of EPA’s substantial involvement include:

a. EPA’s review of any project phase, document, or cost incurred under
this cooperative agreement will not have any effect upon CERCLA § 128
Eligible Response Site determinations or rights, authorities, and actions
under CERCLA or any federal statute.

b. The CAR remains responsible for ensuring that all cleanups are
protective of human health and the environment and comply with all
applicable federal and state laws. If changes to the expected cleanup
become necessary based on public comment or other reasons, the CAR
must consult with the EPA Project Officer and the State.

c. The CAR and its subrecipients remain responsible for ensuring costs
are allowable under 2 CFR Part 200, Subpart E.

. Cooperative Agreement Recipient Roles and Responsibilities

1. CARs, other than state entities, that procure a contractor(s) (including consultants)
where the contract will be more than the micro-purchase threshold in 2 CFR §
200.320(a)(1) ($10,000 for most CARs) must select the contractor(s) in compliance with
the fair and open competition requirements in 2 CFR Part 200 and 2 CFR Part 1500.
CARs may procure multiple contractors to ensure the appropriate expertise is in place to
perform work under the agreement (e.g., expertise to provide oversight on site cleanup
activities vs. community engagement) and to allow the ability for work be performed
concurrently in multiple target areas and/or at sites.

2. The CAR is responsible for establishing an RLF team that will implement the program
and assign a Program Manager for coordinating the team’s activities as outlined below.

41 of 68
Page 54



42 of 68
Page 55



43 of 68
Page 56



44 of 68
Page 57



45 of 68
Page 58



46 of 68
Page 59



4B - 00A00803-0  Page 22

5. In accordance with 2 CFR § 200.329(e)(1) the CAR agrees to inform EPA as soon
as problems, delays, or adverse conditions become known which will materially impair
the ability to meet the outputs/outcomes specified in the EPA-approved workplan.

E. ACRES Data Submission

1. Property Profile Form: The CAR must report on interim progress (i.e., loan signed,
clean up started) and any final accomplishments (i.e., clean up completed, contaminants
removed, institutional controls, engineering controls) by completing and submitting
relevant portions of the Property Profile Form using the Assessment, Cleanup and
Redevelopment Exchange System (ACRES). The CAR must enter the data in ACRES
as soon as the interim action or final accomplishment has occurred, or within 30 days
after the end of each reporting quarter. The CAR must enter any new data into ACRES
prior to submitting the quarterly progress report to the EPA Project Officer. The CAR
must utilize ACRES.

2. Brownfields RLF Form: Additionally, the CAR must also report program income
details on the Brownfields RLF Form, which is located on the CAR’s RLF cooperative
agreement homepage in ACRES.

F. Final Technical Cooperative Agreement Report with Environmental Results

1. In accordance with EPA regulations 2 CFR Parts 200 and 1500 (specifically, §
200.329 Monitoring and Reporting Program Performance and 2 CFR § 200.344(a),
Closeout), the CAR agrees to submit to the EPA Project Officer within 120 days after the
expiration or termination of the approved project period a final technical report on the
cooperative agreement via email, unless the EPA Project Officer agrees to accept a
paper copy of the report. The final technical report shall document project activities over
the entire project period and shall include brief information on each of the following
areas:

a. a comparison of actual accomplishments with the anticipated
outputs/outcomes specified in the EPA-approved workplan;

b. reasons why anticipated outputs/outcomes were not met; and

c. other pertinent information, including when appropriate, analysis and
explanation of cost overruns or high unit costs.
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4. To determine whether a cleanup subgrant is appropriate, the CAR must consider the
following as required by CERCLA § 104(k)(3)(C):

a. The extent to which the subgrant will facilitate the creation of, preservation of,
or addition to a park, greenway, undeveloped property, recreational property, or
other property used for nonprofit purposes;

b. The extent to which the subgrant will meet the needs of a community that has
the inability to draw on other sources of funding for environmental remediation and
subsequent redevelopment of the area in which a brownfield site is located
because of the small population or low income of the community;

c. The extent to which the subgrant will facilitate the use or reuse of existing
infrastructure; and

d. The benefit of promoting the long-term availability of funds from a revolving
loan fund for brownfield remediation.

The CAR must maintain sufficient records to support and document these
determinations.

5. Local Governments Only. If authorized in the EPA-approved workplan and budget
narrative, up to 10% of the funds awarded by this agreement may be used by the CAR
itself as a programmatic cost for Brownfield Program development and implementation of
monitoring health conditions and institutional controls. The health monitoring activities
must be associated with brownfield sites at which at least a Phase Il environmental site
assessment is conducted, and the assessment indicates that the sites are contaminated
with hazardous substances. The CAR must maintain records on funds that will be used
to carry out this task to ensure compliance with this requirement.

6. If the CAR makes a subgrant to a local government that includes an amount (not to
exceed 10% of the subgrant) for Brownfields Program development and implementation,
the terms and conditions of that agreement must include a provision that ensures that the
local government subgrantee maintains records adequate to ensure compliance with the
limits on the amount of subgrant funds that may be expended for this purpose.

7. Under CERCLA § 104(k)(5)(E), CARs and subgrantees may use up to 5% of the
direct EPA funding for this cooperative agreement for administrative costs, including
indirect costs under 2 CFR § 200.414. The limit on administrative costs for the CAR
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under this agreement is $150,000. The total amount of indirect costs and any direct costs
for cooperative agreement administration by the CAR paid for by EPA under
the cooperative agreement shall not exceed this amount. Note that additional
administrative costs may be allowed when using program income received under this
cooperative agreement (see Section IV.D.2.). Subgrantees and borrowers may use up to
5% of the amount of Federal funds in their subawards for administrative costs. As
required by 2 CFR § 200.403(d), the CAR and subgrantees must classify administrative
costs as direct or indirect consistently and shall not classify the same types of costs in
both categories. [Note, borrowers cannot charge indirect costs.]

The term “administrative costs” does not include:

a. Investigation and identification of the extent of contamination of a brownfield
site;

b. Design and performance of a response action; or

c. Monitoring of a natural resource.

Eligible cooperative agreement and subgrant administrative costs subject to the
5% limitation include direct costs for:

a. Costs incurred to comply with the following provisions of the Uniform
Administrative Requirements for Cost Principles and Audit Requirements for
Federal Awards at 2 CFR Parts 200 and 1500 other than those identified as
programmatic.

i. Record-keeping associated with equipment purchases required under 2
CFR § 200.313;

ii. Preparing revisions and changes in the budgets, scopes of work, program
plans and other activities required under 2 CFR § 200.308;

iii. Maintaining and operating financial management systems required under
2 CFR § 200.302;

iv. Preparing payment requests and handling payments under 2 CFR §
200.305;

v. Financial reporting under 2 CFR § 200.328;
vi. Non-federal audits required under 2 CFR Part 200, Subpart F; and

vii. Closeout under 2 CFR § 200.344 with the exception of preparing the
recipient’s final performance report. Costs for preparing this report are
programmatic and are not subject to the 5% limitation on direct administrative
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costs.

b. Pre-award costs for preparation of the proposal and application for this
cooperative agreement (including the final workplan) or applications for subgrants
are not allowable as direct costs but may be included in the CAR’s or
subrecipient’s indirect cost pool to the extent authorized by 2 CFR § 200.460.

c. Borrowers may use up to 5% of the amount of the Federal funds in the loan for
loan administration costs. Eligible administrative costs for borrowers include direct
costs for:

i. Salaries, benefits, and other compensation for persons who are not
directly engaged in the cleanup of the site (e.g., marketing and human
resource personnel), but only to the extent to which these persons activities
support the cleanup and subsequent re-use of the site;

ii. Facility costs such as depreciation, utilities, and rent on the
borrower’s administrative offices; and

iii. Supplies and equipment not used directly for cleanup at the site.

d. Eligible direct costs for loan administration include expenses for:

i. Preparing revisions and changes in the budget, workplans, and other
documents required under the loan agreement;

ii. Maintaining and operating financial management and personnel
systems;

iii. Preparing payment requests and handling payments; and

iv. Audits including non-federal audits required under 2 CFR Part 200,
Subpart F.

e. Borrowers shall not use loan funds for indirect costs even if the
borrower has an indirect cost rate approved by a cognizant Federal agency.

C. Ineligible Uses of the Funds for the Cooperative Agreement Recipient, Borrower, and/or
Subgrantee
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1. Cooperative agreement funds shall not be used by the CAR, borrower and/or
subgrantee for any of the following activities:

a. Pre-cleanup Phase | and Phase Il environmental site assessment activities
with the exception of site monitoring activities that are reasonable and necessary
during the cleanup process, including determination of the effectiveness of a
cleanup;

b. Monitoring and data collection necessary to apply for, or comply with,
environmental permits under other federal and state laws, unless such a permit is
required as a component of the cleanup action;

c. Construction, demolition, and site development activities that are not cleanup
actions (e.g., marketing of property (activities or products created specifically to
attract buyers or investors), construction of a new facility, or addressing public or
private drinking water supplies that have deteriorated through ordinary use);

d. Job training activities unrelated to performing a specific cleanup at a site
covered by a loan or subgrant;

e. To pay for a penalty or fine;

f. To pay a federal cost share requirement (e.g., a cost share required by
another federal grant) unless there is specific statutory authority;

g. To pay for a response cost at a brownfield site for which the CAR or recipient
of the subgrant or loan is potentially liable under CERCLA § 107;

h. To pay a cost of compliance with any federal law, excluding the cost of
compliance with laws applicable to the cleanup; and

i. Unallowable costs (e.g., lobbying and purchases of alcoholic beverages) under
2 CFR Part 200, Subpart E.

2. Cooperative agreement funds shall not be used for any of the following properties:
a. Facilities listed, or proposed for listing, on the National Priorities List (NPL);

b. Facilities subject to unilateral administrative orders, court orders, and
administrative orders on consent or judicial consent decree issued to or entered
by parties under CERCLA,;

c. Facilities that are subject to the jurisdiction, custody, or control of the United
States government except for land held in trust by the United States government
for an Indian tribe; or

d. A site excluded from the definition of a brownfield site for which EPA has not
made a property-specific funding determination.
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3. Interest earned on program income is considered additional program income.

F. Closeout Agreement and Use of Post Cooperative Agreement (i.e., Post-Closeout)
Program Income

1. As provided at 2 CFR § 200.307(f) and 2 CFR § 1500.8(c) after the end of the period
of performance of the cooperative agreement, the CAR may keep and use program
income at the end of the cooperative agreement (retained program income) and use
program income earned after the cooperative agreement period of performance (post-
closeout program income) in accordance with terms of a COA. At the end of the
cooperative agreement period of performance, the CAR shall comply with the attached
COA. This award is contingent upon the CAR signing and returning the attached COA to
the EPA Project Officer no later than 30 days of award. The COA goes into effect for this
assistance agreement number the day after the cooperative agreement period of
performance ends unless otherwise designated by EPA’s Award Official or Grants
Management Officer. The period of performance is identified as the project period in the
Notice of Award.

2. This COA is based on the FY22 RLF COA template. EPA plans to modify RLF COA
templates every five years. EPA reserves the right to renegotiate the terms of this RLF
COA every five years, in conjunction with the template change (e.g., next change will be
in FY27). If the CAR agrees to continue to operate the RLF under a COA past FY27, the
CAR shall work with EPA’s Project Officer to update to the latest COA template.
Otherwise, the Project Officer and CAR will negotiate a mutually acceptable disposition
of unused program income, and an Authorized EPA Official (e.g., Award Official or
Grants Management Officer) will modify the COA accordingly.

V. RLF REQUIREMENTS

A. Authorized RLF Cleanup Activities

1. The CAR, or borrower/subgrantee with CAR concurrence, shall prepare an ABCA, or
equivalent state Brownfields program document, which will include information about the
site and contamination issues (i.e., exposure pathways, identification of contaminant
sources, etc.); cleanup standards; applicable laws; alternatives considered; and the
proposed cleanup. The evaluation of alternatives must include effectiveness, ability to
implement, and the cost of the response proposed. The evaluation of alternatives must
also consider the resilience of the remedial options to address potential adverse impacts
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caused by extreme weather events (e.g., sea level rise, increased frequency and
intensity of flooding, etc.). The alternatives may additionally consider the degree to which
they reduce greenhouse gas discharges, reduce energy use or employ alternative
energy sources, reduce volume of wastewater generated/disposed of, reduce volume of
materials taken to landfills, and recycle and re-use materials generated during the
cleanup process to the maximum extent practicable. The evaluation will include an
analysis of reasonable alternatives including no action. The cleanup method chosen
must be based on this analysis and documented in a decision document upon
completion of the public comment period. The CAR, or borrower/subgrantee with CAR
concurrence, must consult with the relevant state program (or EPA if there is not a state
program that covers the site) to determine if the selected cleanup requires formal
modification based on public comments or new information.

2. Prior to conducting or engaging in any on-site activity with the potential to impact
historic properties (such as invasive sampling or cleanup), the CAR shall consult with the
EPA Project Officer regarding potential applicability of the National Historic Preservation
Act (NHPA) (16 USC § 470) and, if applicable, shall assist EPA in complying with any
requirements of the NHPA and implementing regulations.

. Quality Assurance (QA) Requirements

1. If environmental data are to be collected as part of the brownfield cleanup (e.g.,
cleanup verification sampling, post-cleanup confirmation sampling), the CAR shall
comply with 2 CFR § 1500.12 requirements to develop and implement quality assurance
practices sufficient to produce data adequate to meet project objectives and to minimize
data loss. State law may impose additional QA requirements. Recipients implementing
environmental programs within the scope of the assistance agreement must submit to
the EPA Project Officer an approvable Quality Assurance Project Plan (QAPP) at least
60 days prior to the initiating of data collection or data compilation. The Quality
Assurance Project Plan (QAPP) is the document that provides comprehensive details
about the quality assurance, quality control, and technical activities that must be
implemented to ensure that project objectives are met. Environmental programs include
direct measurements or data generation, environmental modeling, compilation of data
from literature or electronic media, and data supporting the design, construction, and
operation of environmental technology.

All QAPPs being submitted for review shall be emailed to R1QAPPs@epa.gov and the
EPA Project Officer (see page 1 of the assistance agreement).
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E. Implementation of RLF Cleanup Activities

1. The CAR shall ensure the adequacy of each RLF cleanup in protecting human health
and the environment as it is implemented. Each loan and subgrant agreement shall
contain terms and conditions, subject to any required approvals by the state or tribal
regulatory oversight authority, that allow the CAR to change cleanup activities as
necessary based on comments from the public or any new information acquired.

2. If the borrower or subgrantee is unable or unwilling to complete the RLF cleanup, the
CAR shall ensure that the site is secure. The CAR shall notify the appropriate state
agency and EPA to ensure an orderly transition should additional activities become
necessary.

F. Completion of RLF Cleanup Activities

1. The CAR shall ensure that the successful completion of an RLF cleanup is properly
documented. This must be done through a final report or letter from a Qualified
Environmental Professional, or other documentation provided by a State or Tribe that
shows cleanups are complete (including No Further Action letters, institutional controls,
etc.). This documentation must be included as part of the Administrative Record.

VI. REVOLVING LOAN FUND REQUIREMENTS

A. Prudent Lending and Subgranting Practices

1. The CAR is expected to establish economically sound structures and day-to-day
management and processing procedures to maintain the RLF and meet longterm
brownfield cleanup lending/subgranting objectives. These include establishing:
underwriting principles that can include the establishment of interest rates, repayment
terms, fee structure, and collateral requirements sufficient to recover, as a minimum, the
principal amount of the loan less any repayment discounts; and, lending/subgranting
practices that can include loan/subgrant processing, documentation, approval, servicing,
administrative procedures, collection, and recovery actions.
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2. The CAR shall not incur costs under this cooperative agreement for loans subgrants
or other eligible costs until an RLF cooperative agreement has been submitted to and
approved by the EPA Project Officer or program manager. The CAR shall ensure that the
objectives of the workplan are met through its or the fund manager’s selection and
structuring of individual loans/subgrants and lending/subgranting practices. These
activities shall include, but not be limited to the following:

a. Considering awarding subgrants on a competitive basis. If the CAR decides
not to award any such subgrants competitively, it must document the basis for that
decision and inform the EPA Project Officer in the first quarterly performance
report. The CAR must inform the EPA Project Officer if the CAR subsequently
decides to award subgrants competitively in the quarterly performance report
immediately following the decision.

b. Establishing appropriate project selection criteria consistent with federal and
state requirements, the intent of the RLF program, and the cooperative agreement
entered into with EPA.

c. Establishing threshold eligibility requirements whereby only eligible borrowers
or subgrantees receive RLF financing.

d. Developing a formal protocol for potential borrowers or subgrantees to
demonstrate eligibility, based on the procedures described in the initial RLF
application proposal and cooperative agreement application. Such a protocol shall
include descriptions of projects that will be funded, how loan monies will be used,
and qualifications of the borrower or subgrantee to make legitimate use of the
funds. Additionally, CARs shall ask borrowers or subgrantees for an explanation of
how a project, if selected, would be consistent with RLF program objectives,
statutory requirements and limitations, and protect human health and the
environment.

e. Requiring that borrowers or subgrantees submit information describing the
borrower’s or subgrantee’s environmental compliance history. The CAR shall
consider this history in an analysis of the borrower or subgrant recipient as a
cleanup and business risk.

f. Establishing procedures for handling the day-to-day management and
processing of loans and repayments.

g. Establishing standardized procedures for the disbursement of funds to the
borrower or subgrantee.

B. Inclusion of Additional Terms and Conditions in RLF Loan and Subgrant Documents
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1. The CAR may choose to disburse funds to the borrower or subgrantee by means of
‘actual expense’ or ‘schedule.’ If the schedule method is used, the recipient must ensure
that the schedule is designed to reasonably approximate the borrower’'s or subgrantee’s
incurred costs.

a. An ‘actual expense’ disbursement approach requires the borrower or
subgrantee to submit documentation of the borrower’s or subgrantee’s
expenditures (e.g., invoices) to the CAR prior to requesting payment from EPA.

b. A ‘schedule’ disbursement is one in which all, or an agreed upon portion, of
the obligated funds are disbursed to the borrower or subgrantee on the basis of an
agreed upon schedule (e.g., progress payments) provided the schedule minimizes
the time elapsing between disbursement by the CAR and the borrower or
subgrantee’s payment of costs incurred in carrying out the loan/subgrant. In
unusual circumstances, disbursement may occur upon execution of the loan or
subgrant. The CAR shall submit documentation of disbursement schedules to
EPA.

c. If the disbursement schedule of the loan/subgrant agreement calls for
disbursement of the entire amount of the loan/subgrant upon execution, the
CAR shall demonstrate to the EPA Project Officer that this method of
disbursement is necessary for purposes of cleaning up the site covered by
the loan/subgrant. Further, the CAR shall include an appropriate provision
in the loan/subgrant agreement which ensures that the
borrower/subgrantee uses funds promptly for costs incurred in connection
with the cleanup and that interest accumulated on schedule disbursements
is applied to the cleanup.

B. Schedule for Closeout

1. There are two fundamental criteria for closeout:

a. Final payment of funds from EPA to the CAR following the end date for
the cooperative agreement or prior to the end date when the CAR has
disbursed all of the EPA funding of the funds awarded; and

b. Completion of all cleanup activities funded completely, or in part, by
direct EPA funding from the amount of the award.

2. The first criterion of cooperative agreement closeout is met when the CAR receives
all payments from EPA. The second closeout criterion is met when all cleanup activities
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iii. The funds remain in escrow unless there is a default of a guaranteed
loan;

iv. The organization holding the escrow (i.e., the escrow agency), shall be a
bank or similar financial institution that is independent of the recipient; and

v. There must be an agreement with the financial institution participating in
the guaranteed loan program which documents that the financial institution
has made a guaranteed loan to clean up a brownfield site in exchange for
access to funds held in escrow in the event of a default by the borrower or
subgrantee.

d. Federal Obligation to the Loan Guarantee Program - Any obligations that the
CAR incurs for loan guarantees in excess of the amount awarded under the
cooperative agreement are the CAR’s responsibility. This limitation on the extent
of the Federal Government’s financial commitment to the CAR'’s loan guarantee
program shall be communicated to all participating banks and borrower or
subgrantee.

e. Repayment of Guaranteed Loans - Upon repayment of a guaranteed loan and
release of the escrow amount by the participating financial institution, the CAR
shall return the cooperative agreement funds placed in escrow to EPA based on
disposition instructions provided by the EPA Project Officer. Alternatively, the CAR
may, with EPA approval:

i. Guarantee additional loans under the terms and conditions of the
agreement; or

ii. Amend the terms and conditions of the agreement to provide for
another disposition of funds that will redirect the funds for other brownfield
sites’ related activities authorized by the terms of the cooperative
agreement or, if applicable, a COA.
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Portland Development Corporation
Preliminary Draft Operating

Report FY2024

For Month Ending

1/31/2024
Operating transfer from EDF 39,122
Total Funds Available 39,122
Current Year to Percent

FY2023 Expenditures Budget Month Date of Budget| | Balance
Administrative Services 11,175 0 10,890 97.4% 285
Postage 300 0 115 38.3% 185
Travel, Training, Meetings 8,000 0 8,000 100.0% 0
Contractual Services 6,000 0 1,164 19.4% 4,836
Operating Transfer to Fin. 9,647 0 9,647 100.0% 0
Advertising 2,500 0 308 12.3% 2,192
Auto Expense Reimb. 100 0 0 0.0% 100
Printing & Binding 650 0 576 88.6% 74
Office Supplies 750 0 167 22.3% 583
Total FY2023 Expenditures | 39,122 0 21,220 54.2% 8,255
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(Preliminary and Subject to Change)

FY 24 PDC CASH MANAGEMENT REPORT/Non-Brownfield Program

UDAG CIP CIP FAME FAME SSBCI TOTAL
Period Ending: 01/31/2024 2711 272 274 277 279
Unrestricted Loans/Grants Restricted Unrestricted

Beginning Balance 387,272 383,462 181,352 777,700 683,545 2,413,330
Additions MTD YTD MTD YTD MTD YTD MTD YTD MTD YTD

Principal payments received 3,210 21,383 1,268 8,790 1,649 18,131 3,393 101,604 752 12,771

Interest payments received from loans 2,198 14,633 48 423 678 3,725 115 19,839 2,589 14,577

Interest Income 1,006 5,281 1,006 4,708 472 2,132 2,018 8,984 1,791 8,347

Other Income/Adjustments - - - - -

Pass Through From FAME/SSCBI - - o - o -
Deductions

FAME Annual Admin. Fee; Invoices Finance Auth Maine

Disbursements - Expenses (8,685)

Disbursements - Loans/Grants
Ending Cash Balance (Munis) 393,685 385,784 184,151 774,541 688,676 2,426,837
Less Reserves for:

Beautification Program (EC0301) (72,000)

Transfers not yet recorded (UDAG Int) (14,633)
Adjusted Ending Cash Balance 307,052 385,784 184,151 774,541 688,676 2,340,204
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(Preliminary and Subject to Change)

FY 24 PDC CASH MANAGEMENT REPORT - BROWNFIELD PROGRAM

Brownfield 1 Brownfield 2 Brownfield 3 Brownfield 10/1/2022 TOTAL
Period Ending: 01/31/2024 278 280 281 RLF
Unrestricted Loans/Grants Restricted/Cleanup Restricted/Assessments Restricted/Cleanup

Beginning Balance 458,858 553,289 500,000 3,000,000 4,512,147
Additions MTD YTD MTD YTD MTD YTD MTD YTD

Principal payments received 1,899 13,170 1,082 6,436 - -

Interest payments received from loans 79 574 948 5,743 - =

Interest Income 1,203 4,817 688 2,711 - -

Other Income/Adjustments - - - -

Pass Through From FAME/SSCBI/EPA - = 5 -
Deductions

FAME Annual Admin. Fee; Invoices TRC Environ TRC Environ

Disbursements -Other -510 -1,590
Ending Cash Balance (Munis) 461,528 554,417 500,000 3,000,000 4,515,945
Less Reserves for:
Reserve For Commitments (1,047) (200,000) (66,500)

Fund 280 Reserve for Administration (24,358)
Adjusted Ending Cash Balance 460,481 330,058 433,500 3,000,000 4,224,039
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Case ID

30124
30179
30400
30423

30230

30250

30062
30070
30075
30056
30316
30119
30400

30198
30061
30217
30127
30125
30378
30416
30442

30107
30086
30085
30071
30068

30222

30072

Portland Development Corporation

Schedule of Loans Receivable

For Month Ending January 31, 2024

----Committed/Disbursed Funds-----

Date Maturity  Original Not Yet Total Outstanding
Account No. & Name of Loan Date Loan Disb. Disb . Princ. Bal.
Portland Business Fund 271 (UDAG/Unrestricted):
Rosemont Market, Inc. 8/8/2019  9/1/2022  $150,000 0 $150,000 $83,695
Forefront Brick South, LLC 11/18/2016  12/1/2026  $100,000 $0  $100,000 $40,275
Friends and Family 3/10/2023 4/1/2027 $50,000 $0 $50,000 $43,221
Longfellow Property, LLC 6/26/2023 7/1/2030  $200,000 $0  $200,000 $200,000
Sub-Total PBF (UDAG) $367,191
Portland Business Fund 272 (Restricted - CIP):
Portland Food Cooperative 6/4/2014  10/1/2021 $130,000 $0  $130,000 $13,109
Sub-Total PBF (Bonds/CIP Restricted) $13,109
Portland Micro Capital Fund 271 (UDAG/Unrestricted):
Portland Trading Co. LLC 4/26/2013 8/1/2018 $15,000 $0 $15,000 $6,377
$6,377
Sub-Total Micro Capital Fund
Portland Business Fund Fund 274 (CIP/Unrestricted):
On Time Transportation 3/26/2018 4/1/2023 $10,000 $0 $10,000 $1,493
Emerson, James (C19RR[Brick Trust]) 5/21/2021 6/1/2023 $10,000 $0 $10,000 $10,000
Dos Naciones LLC 3/3/2021 3/1/2023 $5,000 $0 $5,000 $5,000
Sai Deep LLC/Back Bay Superette 1/5/2022 1/1/2024 $5,000 $0 $5,000 $1,111
Rankin WA, LLC 2/28/2022 2/1/2024 $5,000 $0 $5,000 $3,569
Quattrucci & Rouda, LLC 3/19/2019 4/1/2029  $100,000 $0  $100,000 $45,793
AAA Rue Marchie, d/b/a Timber 3/28/2023 4/1/2028 $40,000 $0 $40,000 $37.056
Sub-Total PBF (Bonds/CIP Unrestricted) $104,021
FAME Fund 277:
Auto-Care, LLC 2/5/2016 3/1/2021 $32,500 $0 $32,500 $18,567
Forefront Brick South, LLC 11/18/2016  12/1/2026  $250,000 $0  $250,000 $102,116
Evo Rock & Fitness Portland 4/14/2014  11/1/2024  $132,954 $0  $132,954 $14,074
Gallery Acquisition Co. Inc. 5/16/2019 6/1/2026 $75,000 $0 $75,000 $31,149
Zootility Co. 8/7/2019  9/1/2024  $150,000 $0  $150,000 $122,197
Gulf of Sashimi 10/19/2022  11/1/2027 $65,000 $0 $65,000 $37,753
Forefront Partners |, LP 5/31/2023 5/31/2033  $200,000 $0  $200,000 $197,962
Tiparos88 LLC (Matcha Mood) 9/28/2023  10/1/2030 $49,999 $0 $49,999 $48,850
Sub-Total FAME Fund $572,668
FAME SSBCI 279:
Biodiversity Research Institute 3/26/2021 4/1/2026  $200,000 $0  $200,000 $182,350
Driscoll Child Dev. Center 5/5/2021 6/1/2026 $60,000 $0 $60,000 $43,233
Flores Restaurant LLC 6/9/2021 7/1/2026 $38,000 $0 $38,000 $25,943
Wynsum, LLC 11/5/2021  12/1/2026  $131,250 $0  $131,250 $126,635
688 Forest Ave., LLC 12/21/2021 1/1/2027  $168,000 $0  $168,000 $160,536
Sub-Total FAME SSBCI $538,697
Brownfields Loan Fund 278 and 280
Forefront Partners, LP/Fund 278 7/30/2014 2/1/2025  $200,000 $0  $200,000 $23,286
Forefront Partners |, LP/Fund 280 5/31/2023  4/30/2033  $200,000 $200,000 $0
Forefront Partners |, LP/Fund 280 4/12/2018 1/1/2032  $350,000 $0  $350,000 $322,766
Sub-Total Brownfields $346,052
Grand Total Loans $3,122,703 $200,000 $2,922,703 $1,948,116
Allowance for uncollectable loans at 15% $292,217
Total with Allowance for uncollectable loans: $1,655,898
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	1. President's Comments
	2. Review and accept Minutes of the following meetings:
	a. November 16, 2023
	11-16-2023 PDC Mins for Bd Aprvl

	b. December 14, 2023
	12-14-2023 PDC Mins for Review&Aprvl

	c. January 18, 2024
	01-18-2024 PDC Mins for Review and Aprvl


	3. Review and vote on Portland Housing Authority's Brownfields Remediation Grant request of up to $574,700 for Front Street Phase II Project.
	a. See attached Memorandum and backup.
	2-9-2024 Memo to PDC Board Front Street&Backup


	4. Review and vote on the following applications received for the ARPA Microenterprise Grant Program - each request is for a $5,000 grant. 
	a. (Note:  Pursuant to 1 M.R.S.A. 405(6)(F) and 5 M.R

	5. Review and vote on proposed Promissory Note Allonge and Agreement with Gulf of Maine Sashimi. 
	a. Note: Pursuant to 1 M.R.S.A. 405(6)(F) AND 5 M.R.S

	6. Staff verbal update regarding marketing.
	7. Treasurer's Report - January 2024:
	a. Monthly Administrative Budget Report
	1-31-2024 Adm Budget Rpt

	b. Cash Management Report
	1-31-2024 CMR

	c. Schedule of Loans Receivable
	1-31-2024 SoLR

	d. Confidential Delinquency Report; update on loan mo

	8. Other Items to be discussed/brought up by Board Directors and/or staff.
	9. Next Regular Meeting Date:  March 21, 2024.



