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CITY COUNCIL WORKSHOP 
 

1 

FEMA Flood Plain Text Amendments 

March 25, 2024 at 5:00 PM in Council Chambers 
 
 

The City Council will conduct this meeting from Council Chambers, located on the second floor of City Hall.  
 
To watch the meeting remotely, please visit https://portlandme.portal.civicclerk.com/event/7165/media 
 
AGENDA ITEMS: 
  
  

 
Staff presentation re: new flood plain maps and related text amendments (Ann Machado, 
Zoning Administrator; Kevin Deneault, GIS Mapping Specialist) 

  
  

   
  

 
Council Q&A 

  
  

   
ADJOURNMENT: 
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What: Review text amendments to Article 3 (Definitions) and 
Article 12 (Floodplain Management) of the Land Use 
Code

Why: Required in order to maintain the City’s standing in the 
National

Flood Insurance Program (NFIP)

When: The deadline for adoption of these text 
amendments by the City Council is June 20, 2024

Based upon the Federal/State-mandated timeline for the 
City to continue as a partner in and maintain affiliation with 
NFIP

Floodplain Management – Zoning Text Amendment(s)

City of Portland Planning and Urban DevelopmentCity of Portland Planning and Urban Development
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National Flood Insurance Program (NFIP)

• Established by National Flood Insurance Act of 1968
• Participating communities adopt specific guidelines to reduce flood risk 

and loss due to flooding
• In return residences can purchase flood insurance.
• Portland joined the NFIP on July 17, 1986 after adopting floodplain 

management regulations into Chapter 14 (Land Use Code)
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Model Floodplain Management Ordinance  

• The City’s floodplain management regulations are required to be 
adopted from a model ordinance created by the State’s Floodplain 
Management Program.

• Each time FEMA makes a change the State’s Model Ordinance is 
updated and the City must adopt the changes in their floodplain 
management ordinance in order to remain in the NFIP

• The first model ordinance was adopted in 1986, and there have been 
subsequent model ordinance updates in 1987 and 1998.

• The current Flood Management Ordinance is Article 12 in Chapter 14.
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Flood Insurance Rate Maps (FIRMs)

• FEMA generates maps (FIRMs) as part of the NFIP that indicate the 
areas within the City that are located in Special Flood Hazard Areas 
(SFHA). 

• The SFHAs are defined areas that are prone to flooding.
• Development within these areas must meet regulatory guidelines in the 

floodplain management ordinance
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Overview of Proposed FIRMs

• FEMA proposed updated maps for Cumberland County on April 14, 
2017. 

• Municipalities were given a period of time to appeal the proposed 
changes as part of the NFIP process

•  FEMA issued a Letter of Final Determination (LFD) on December 20, 
2023 adopting the proposed maps

• The new proposed maps will go into effect on June 20, 2024
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Impact of FIRMs 

Available online for public viewing:
City of Portland FEMA Flood App Viewer

Overall, the new FIRMs will have various impacts on 
the properties that are located along the shoreline 
and inland water bodies that flood.

These changes include:
• Properties being removed from or added to a 

SFHA 
• Base Flood Elevations (BFEs) increasing or 

decreasing
• Changes to a property's SFHA designation (Flood 

zone)
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Proposed FIRM Impact Areas… Mainland  
FEMA FIRM 2017 – 
Proposed 06/20/2024

FEMA 
FIRM - 
1986 Old 
Maps

Changes are due to the following…
Improvements in the accuracy of FEMA mapping 
Improvements to the methodology of Floodplain Modeling by FEMA 
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Proposed FIRM Impact Areas Cont… Islands  
FEMA FIRM - 
1986 Old Maps

FEMA FIRM 2017 – 
Proposed 06/20/2024

Changes are due to the following…
Improvements in the accuracy of FEMA mapping 
Improvements to the methodology of Floodplain Modeling by FEMA Page 10



Actions Post Letter of Final Determination (LFD) 

• Since December 20, 2023 A City Initiated working group has been 
focused on adopting the changes outlined in the new Model Ordinance 
while updating all public-facing maps and resources.

• The State Floodplain Management Program has approved the draft 
amendments made to both Article 3 Definitions and Article 12 Floodplain 
Management within Chapter 14. 

• New FIRMs will be adopted as part of the revisions to Article 3 and 
Article 12. 
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Process to Date and Zoning Text Amendment(s)

Article 3: Definitions
Article 12: Floodplain Management

Amendments required by the State include:
• Updates to the purpose statement
• The incorporation of new floodplain definitions
• Updates to permit application requirements
• The addition of standards for utilities and physical changes to the natural landscape 

within SFHAs
• Modifications to standards for manufactured homes, accessory structures, floodways, 

wharfs, piers, docks, and coastal floodplains within SFHAs
• The addition of a conditional use review procedure
• Modifications to submission requirements for certificates of compliance
• The addition of standards for review of subdivision and site plan
• Updates to variances and appeals language, to add standards for specific variances and 

to outline appeal procedure
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Next Steps

City of Portland Planning and Urban DevelopmentCity of Portland Planning and Urban Development
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  CITY OF PORTLAND LAND USE CODE  |   3-1 

3   DEFINITIONS 
 
Accessory dwelling unit. A dwelling unit 
subordinate in size to the principal residential 
structure(s) on a lot and located either within the 
principal residential structure(s) or in an accessory 
structure. 
 
Adjacent grade (within the floodplain).  For the 
purposes of calculating floor elevation in areas of 
special flood hazard, Tthe natural elevation of the 
ground surface prior to the construction next to the 
proposed wall of a structure. 
 
Adult business establishment. Any business, 
including but not limited to any bookstore, 
newsstand, novelty store, nightclub, bar, cabaret, 
amusement arcade, or theater, which: 
A. Keeps for public patronage or permits or allows 

the operation of any adult amusement device 
as defined in Chapter 4 of the City of Portland 
Code of Ordinances; or 

B. Customarily, meaning more often than an 
average of one calendar week during any 
calendar month of operation, exhibits motion 
pictures or displays any other visual 
representation described or advertised as being 
“X rated” or “for adults only,” or which 
customarily excludes persons from any portion 
of the premises by reason of immaturity of age 
by the use of such, or similar, phrases; or 

C. Is adjudged to be in violation of 17 M.R.S. §§ 
2911, 2912. 

 
Affordable housing.  Housing for which the 
percentage of income a household is charged in 
rent and other housing expenses or must pay in 
monthly mortgage payments (including 

condominium/HOA fees, mortgage insurance, other 
insurance and real estate taxes), does not exceed 
30% of a household’s income, or other amount 
established in City regulations that does not vary 
significantly from this amount. 
 
After-hours entertainment license.  Any of the 
music, dancing, and special entertainment licenses 
required or authorized by Chapter 4, Article III of 
the City of Portland Code of Ordinances. 
 
Agriculture.  The practice of farming, including the 
cultivation of the soil for the growing of crops and 
rearing of animals to provide food and other 
products.  Agriculture may include nurseries, 
greenhouses, and truck gardens, provided that 
there is no sale of products not produced on the 
premises. 
 
Airport restricted access areas. Runways, 
taxiways, and other areas of the Jetport accessible 
to aircraft, whether access is restricted by the 
Federal Aviation Administration or not. 
 
Alley. Any way designed primarily for vehicular and 
pedestrian or utility access to the back or side of 
premises otherwise abutting on a street, except 
driveways unless officially designated otherwise. 
 
Animal-related services. Establishments principally 
for the training or boarding of animals.  Such uses 
shall not include veterinary services.  
 
Approval. An affirmative decision on an application, 
including an approval with conditions.    
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Appurtenance.  A device or structure not designed 
for human occupancy and attached to the exterior 
of a building. 
 
Area of shallow flooding. Area designated AO and 
AH zone on the Flood Insurance Rate Map (FIRM) 
with a 1 % or greater annual chance of flooding to 
an average depth of one to three feet where a 
clearly defined channel does not exist, where the 
path of flooding is unpredictable, and where 
velocity flow may be evident.  Such flooding is 
characterized by ponding or sheet flow.  
 
Area of special flood hazard. The land in the 
floodplain having a 1% or greater chance of flooding 
in any given year as specifically identified in the 
most recently adopted FEMA Flood Insurance Study 
for the City of Portland. 
 
Auto service station. A business selling gasoline, 
diesel, or propane fuel, providing services specific to 
electric vehicles, or providing motor vehicle repairs 
including, but not limited to, tune-ups, engine repair, 
brake work, muffler replacement, tire repair, or 
similar activities. Such businesses may also include 
car-washes and/or vacuums.  
 
Back office use. An office‑related use with minimal 
public visitation and minimal direct service to the 
general public, primarily to provide support services 
to larger organizations such as educational 
institutions, social service agencies, or business 
headquarters. 
 
Bar. Any establishment required to be licensed to 
sell alcoholic beverages for on‑premises 
consumption, which is not regularly used for the 
purpose of providing full‑course meals, as defined in 

Title 28‑A of the Maine Revised Statutes, on the 
premises. 
 
Base flood. The flood having a 1% chance of being 
hereof or exceeded in any given year (i.e., a 100-year 
storm). 
 
Basement. Area of building that includes a floor 
that is subgrade (below ground level) on all sides. 
 
Bed and breakfast. A building that contains 
between two and nine guest rooms; is used to 
provide or offer overnight accommodations for 
transient guests; has an owner, manager, or 
operator living in the building as a permanent 
resident; does not provide cooking facilities in any 
of the guest rooms; and does not provide meals 
other than breakfast, which shall be offered only to 
overnight guests.   
 
Blasting operations. The use of explosives for 
purposes of breaking up and removing soil, rock, 
and ledge, related to construction and development 
of real estate within the city. 
 
Breakaway wall. A wall that is not part of the 
structural support of the building and is intended 
through its design and construction to collapse 
under specific lateral loading forces, without 
damage to the elevated portion of the building or 
supporting foundation system.  
 
Building. A roofed and walled structure built for 
permanent use. 
 
Building, accessory. A detached roofed and walled 
structure that is incidental and subordinate in area 
and extent, and/or use to the principal building(s) on 
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the property.  A lot may have more than one 
accessory building.   
 
Building addition. Any increase to footprint, floor 
area, or volume of an existing building.  
 
Building alteration. A change or rearrangement in 
the structural supports, exterior appearance, or 
removing from or otherwise affecting the exterior 
appearance of a building. 
 
Buildings, attached. Two or more independent 
buildings that share at least one common party wall 
but have full building separation and independent 
principal entries; not free-standing.  Attached 
buildings may or may not have common ownership. 
 
Building, principal. The main roofed and walled 
structure on a lot having the predominant area, 
extent, and/or use.  A lot may have more than one 
principal building.  When a garage is attached to the 
principal building in a substantial manner as by an 
enclosed area with roof or common wall, it shall be 
considered as a part of the principal building. 
 
Clinics. Any establishment where patients are  
examined and treated by one or more health care 
providers, such as, but not limited to, physicians, 
dentists, psychologists, or social workers. Clinics 
may include laboratory services and facilities for 
ambulatory or outpatient surgical procedures. 
 
Coastal AE Zone. The portion of the coastal high 
hazard area with wave heights between 1.5 feet and 
3.0 feet and bounded by a line labeled the “Limit of 
Moderate Wave Action” (LiMWA) on a Flood 
Insurance Rate Map (FIRM).  VE Zone floodplain 
construction standards are applied to development, 

new construction, and substantial improvements in 
the Coastal AE Zone. 
 
Coastal high hazard area. TAn area of special flood 
hazard extending from offshore to the inland limit 
of a primary frontal dune along an open coast and 
any other area subject to high velocity wave action 
from storms or seismic sources.  Coastal high 
hazard areas are designated as Zone VE and Zone 
AE bounded by a line labeled “Limit of Moderate 
Wave Action” (LiMWA) on a Flood Insurance Rate 
Map (FIRM). 
 
Coastal wetland. All tidal and subtidal lands; all 
lands with vegetation present that is tolerant of salt 
water and that occurs primarily in a salt water or 
estuarine habitat; and/or any swamp, marsh, bog, 
beach, flat, or other contiguous low land that is 
subject to tidal action during the highest tide level 
for the year in which an activity is proposed as 
identified in tide tables published by the National 
Ocean Service. Coastal wetlands may include 
portions of coastal sand dunes. 
 
Containment wall.  Wall surrounding all sides of an 
above ground tank to contain any spills or leaks. 
 
Commercial vessel. Any watercraft used principally 
in a business or trade, including common carriers of 
passenger or freight, whether for governmental, 
nonprofit, or emergency purposes, but not 
including pleasure craft used principally for 
recreational purposes. 
 
Common areas. Portions of a lodging house which 
are available for use by all residents of the lodging 
house. Common areas shall include, but are not 
limited to, one or more of the following: kitchens, 
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living rooms, recreation rooms, improved 
basements, and finished porches. Bathrooms, 
stairways, hallways, and storage areas shall not be 
counted as common areas. 
 
Communication studio.  A commercial or public 
communication facility, including radio and 
television broadcasting and receiving stations and 
studios.   
 
Community hall. A building or portion of a building 
used for social, recreational, artistic, civic, or 
educational community functions.  Such a facility 
would be open to the public for such functions, 
which, for example, could include but not be limited 
to performances, dance, exhibitions, cultural 
exchange, training programs and workshops, 
neighborhood meetings, or gatherings. As part of 
these functions and activities, it shall be permissible 
to serve food, subject to other applicable codes and 
ordinances.  
 
Condominium. Any interest in real estate created 
pursuant to the Unit Ownership Act, 33 M.R.S. § 560 
et seq., or its equivalent, as it may from time to time 
be amended. 
 
Congregate care facility. A residential 
development intended to facilitate aging in place 
that includes individual dwelling units with support 
services which provide assistance to residents. The 
population of a congregate care facility shall consist 
of persons 55 years of age or older and their 
spouses.  A congregate care facility may also 
accommodate the needs of persons with disabilities 
and their spouses that are younger than 55 years of 
age, provided the majority of the residents are 55 

years of age or older.  Services to be provided shall 
include the following: 
A. Transportation for essential support activities.  
B. Provision of at least one meal per day. 
C. Programmed social activities which are 

facilitated by staff.  
D. Provision of personal care services including, 

but not limited to, housekeeping, laundry, and 
minimal health monitoring. 

E. Installation of emergency call buttons or 
systems in each unit. 

 
Correctional pre-release facility. A facility housing 
up to 12 persons, plus staff, serving a primary 
clientele of persons in correctional pre-release 
programs. 
                         
Drive-through. A facility which provides a service 
directly to a motor vehicle occupant and where the 
customer drives a motor vehicle onto the premises 
and to a window or mechanical device through or 
by which the customer is served with or without 
exiting the vehicle. Drive-throughs do not include 
major or minor auto service stations. 
 
Drive-through features. Features associated with 
drive-throughs including but not limited to 
designated travel or stacking lanes, intercom 
systems, menu boards, service windows, kiosks, 
mechanical devices, etc. 
 
Dwelling unit. One or more rooms forming a single 
unit for habitation by one family, including food 
preparation, living, sanitary, and sleeping facilities.  
 
Dwelling, multi-family. A building or portion 
thereof containing three or more dwelling units. 
 

Page 18



 
 

DEFINITIONS 
 
 

  CITY OF PORTLAND LAND USE CODE  |   3-5 

Dwelling, single‑family. A single building 
containing one dwelling unit. 
 
Dwelling, two‑family. A single building containing 
two dwelling units. 
 
Earth-moving activity. Any removal or placement, 
excavation, filling, stockpiling, or grading of soil, 
earth, loam, sand, gravel, rock, and other mineral 
deposits. 
 
Easement. A right, privilege, or liberty which one 
has in land owned by another for some special and 
definite purpose. 
 
Elevation certificate.  An official form (FEMA form 
FF-206-FY-22-152, as amended) that is used to verify 
compliance with the floodplain management 
regulations of the National Flood Insurance 
Program. 
 
Emergency operations. Operations conducted for 
the public health, safety, or general welfare, such as 
protection of resources from immediate 
destruction or loss, law enforcement, and 
operations to rescue human beings and livestock 
from the threat of destruction or injury. 
 
Emergency shelter. A facility providing temporary 
overnight shelter to homeless individuals in a 
dormitory‑style or per‑bed arrangement. 
 
Entrance, principal. The main point of access for 
pedestrians into a building.  A building may have 
more than one principal entrance. 
 

Esplanade. That portion of a street which is located 
between the curbline and the edge of the sidewalk 
closest to the street. 
 
Essential services. The construction, alteration, or 
maintenance of gas, electrical, or communication 
facilities; steam, fuel, electric power, or water 
transmission or distribution lines, towers and 
related equipment; telephone cables or lines, poles, 
and related equipment; gas, oil, water, slurry, or 
other similar pipelines; municipal sewage lines, 
collection, or supply systems; and associated 
storage tanks. Such systems may include towers, 
poles, wires, mains, drains, pipes, conduits, cables, 
fire alarms and police call boxes, traffic signals, 
hydrants, and similar accessories, but shall not 
include service drops or buildings which are 
necessary for the furnishing of such services. 
 
Explosives. Any material or container containing a 
chemical compound or mixture that is commonly 
used or intended for the purpose of producing an 
explosion and that contains any oxidizing and 
combustible materials or other ingredients in such 
proportions, quantities, or packaging that an 
ignition by fire, by friction, by compound or mixture 
may cause such a sudden generation of highly 
heated gasses that the resultant gaseous pressures 
are capable of producing destructive effects on 
contiguous objects, but shall not mean the 
components for handloading rifle, pistol and 
shotgun ammunition, or fireworks. 
 
Family. One or more individuals related by blood, 
marriage, civil union, adoption, or guardianship 
and/or up to eight unrelated individuals living 
together in a dwelling unit as a single nonprofit 
housekeeping unit. 
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Fill. Soil, earth, loam, sand, gravel, rock and other 
mineral deposits. 
 
Filling. The placement of soil, earth, loam, sand, 
gravel, rock and other mineral deposits.  Filling shall 
include stockpiling. 
 
Fixture, fully shielded. A light fixture or luminous 
tube constructed and mounted such that all light 
emitted by the fixture or tube, either directly from 
the lamp, tube, or a diffusing element, or indirectly 
by reflection or refraction from any part of the light 
fixture, is projected below the horizontal. If the lamp 
or tube, any reflective surface, or lens cover (clear 
or prismatic) is visible when viewed from above or 
directly from the side, from any angle around the 
fixture or tube, the fixture or tube is not fully 
shielded.  
 
Flag. A fabric sheet of square, rectangular, or 
triangular shape having no enclosing or supporting 
framework that is typically mounted on a pole.  
 
Flood or flooding.   
A. A general and temporary condition of partial or 

complete inundation of normally dry land areas 
from: 
1. The overflow of inland or tidal waters. 
2. The unusual and rapid accumulation or 

runoff of surface waters from any source. 
B. The collapse or subsidence of land along a 

shore of a lake or other body of water as a 
result of erosion or undermining caused by 
waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by 
an unusually high water level in a natural body 
of water, accompanied by a severe storm, or by 

an unanticipated force of nature, such as a flash 
flood or an abnormal tidal surge, or by some 
similarly unusual and unforeseeable event 
which results in flooding as defined above. 
 

Flood elevation study. An examination, evaluation, 
and determination of flood hazards and, if 
appropriate, corresponding water surface 
elevations. 
 
Flood Insurance Rate Map (FIRM). The official 
map on which the Federal Emergency Management 
Agency (FEMA) has delineated both the areas of 
special flood hazard and the risk premium zones 
applicable to the city.  
 
Floodplain or floodprone area.  LAny land area 
susceptible to being inundated by water from any 
source (see Flood or Flooding). 
 
Floodplain management.  The operation of an 
overall program of corrective and preventive 
measures for reducing flood damage, including but 
not limited to emergency preparedness plans, flood 
control works, and floodplain management 
regulations.  
 
Floodplain management regulations.  Zoning 
ordinances, subdivision regulations, building codes, 
health regulations, special purpose ordinances 
(such as a floodplain ordinance, grading ordinance, 
and erosion control ordinance), and other 
applications of police power.  The term describes 
such state or local regulations, in any combination 
thereof, which provide standards for the purpose of 
flood damage prevention and reduction. 
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Floodproofing. Any combination of structural or 
nonstructural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage 
to real estate or improved real estate, to water and 
sanitary facilities, structures, and their contents. 
 
Floodway encroachment lines.  The lines marking 
the limits of floodways on federal, state, and local 
floodplain maps. 
 
Foundation. The supporting substructure of a 
building or other structure, excluding wooden sills 
and post supports, but including basements, slabs, 
frost walls, or other base consisting of concrete, 
block, brick, or similar material. 
 
Freeboard. A factor of safety usually expressed in 
feet above a flood level for purposes of floodplain 
management. Freeboard tends to compensate for 
the many unknown factors, such as wave action, 
bridge openings, and the hydrological effect of 
urbanization of the watershed, which could 
contribute to flood heights greater than the height 
calculated for a selected size flood and floodway 
conditions.  
 
Freshwater wetland. Freshwater swamps, 
marshes, bogs, and/or similar areas which are both: 
F. Of ten or more contiguous acres or of less than 

ten contiguous acres and adjacent to a surface 
water body except for any river, stream or 
brook such that, in a natural state, the 
combined surface area is in excess of ten acres 
or of less than ten acres that is depicted on the 
Shoreland Zoning map. 

G. Inundated or saturated by surface or ground 
water at a frequency and for a duration 
sufficient to support, and which under normal 

circumstances do support, a prevalence of 
wetland vegetation typically adapted for life in 
saturated soils. 

Freshwater wetlands may contain small stream 
channels or inclusions of land that do not conform 
to the criteria of this definition. 
 
Functionally-dependent use (within the 
floodplain). A use that cannot perform its intended 
purpose unless it is located or carried out in close 
proximity to water. The term includes only docking 
facilities, port facilities that are necessary for the 
loading and unloading of cargo or passengers, and 
ship building and ship repair facilities, but does not 
include long-term storage or related manufacturing 
facilities. 
 
General office. An office for the conducting or 
managing of a business or the practice of a 
profession, including that of a licensed health care 
provider, so long as such office does not include 
laboratory services and facilities for ambulatory 
surgical procedures. 
 
General services. Establishment primarily engaged 
in rendering services to persons or business on a 
fee basis, including but not limited to banks, health 
clubs, laundries, employment services, management 
services, personnel services, or maintenance 
services. 
 
Handicapped family unit. A dwelling unit which 
provides living facilities for handicapped persons. A 
handicapped family unit may also provide 
counseling and support services. Staff members 
may also be included in the population.  
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Helistop. An area used for the landing of 
helicopters at any location other than an airport. 
Such area shall include a landing area or pad, and 
may include parking required for access to the 
landing area or pad, a loading and unloading area for 
emergency vehicles, and other related facilities 
other than maintenance and repair facilities. 
 
Hospital. An institution providing health services, 
primarily on an inpatient basis, and medical or 
surgical care of the sick or injured, including as an 
integral part of the institution such related facilities 
as laboratories, outpatient departments, training 
facilities, central service facilities, and staff offices. 
 
Hostel. An overnight lodging facility for transient 
guests that provides sleeping rooms and common 
spaces for cooking.  A hostel shall not be used as an 
emergency shelter.   
 
Hotel. A building used for more or less temporary 
occupancy of individuals who are lodged with or 
without meals.   
 
Impervious surface. Area covered with low-
permeability material that is highly resistant to 
infiltration by water, such as asphalt, concrete, or 
rooftop, and areas such as gravel roads and 
unpaved parking areas that will be compacted 
through design or use to reduce their permeability. 
 
Industrial, high-impact. Industrial activity involving 
the manufacturing, packaging, assembly, or 
distribution of finished products from either raw 
materials or previously prepared material which are 
generally incompatible with residential, commercial, 
and lower-impact industrial uses and sensitive 

natural areas due to their high generation of traffic, 
noise levels, emissions, lighting, and odors. 
 
Industrial, low-impact. Industrial activity involving 
the manufacturing, packaging, assembly, or 
distribution of finished products from previously 
prepared material, including but not limited to the 
following: artist studios, bakeries; breweries; 
distilleries; bottling; coffee roasters; commercial 
kitchens; pharmaceuticals; machine shops; 
watchmakers;  makers of precision instruments, 
musical instruments, toys and sporting goods, 
pottery and ceramics using only previously 
pulverized clay, wood products, jewelry; assembly of 
electrical components; canteen services; tool and 
die shops; plant and tree nurseries; and the 
packaging of foods. Low-impact industrial uses do 
not include the processing of raw materials or 
salvaging operations. Low-impact industrial uses are 
generally compatible, due to their size and nature of 
impact, with residential, commercial and other low 
impact industrial uses. 
 
Intermediate care facility. A facility which 
provides, on a regular basis, health‑related care and 
services for more than 13 individuals who do not 
require the degree of care and treatment which a 
hospital or extended care facility is designed to 
provide but who, because of their mental or 
physical condition, require such care and services 
above the level of room and board. Said facility 
must be licensed as a board care, residential care 
facility or equivalent pursuant to the regulations 
promulgated by the State of Maine Department of 
Health and Human Services. 
 
Kitchen facilities. Facilities used for the 
preparation of meals, including refrigerators and 
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devices used for the cooking and preparation of 
food. 
 
Limit of Moderate Wave Action (LiMWA). The 
landward limit of the 1.5 foot breaking wave within a 
Coastal AE Zone.  These areas are bounded by a line 
labeled “Limit of Moderate Wave Action” (LiMWA) 
on a Flood Insurance Rate Map (FIRM).  The LiMWA 
line delineates that portion of the Special Flood 
Hazard Area (SFHA) landward of a VE zone in which 
the principal sources of flooding are astronomical 
high tides, storm surges, or tsunamis, not riverine 
sources.  These areas may be subject to wave 
effects, velocity flows, erosion, scour, or 
combinations of these forces.  The floodplain 
development and construction standards for VE 
Zones will be applied in the Coastal AE Zone. 
 
Locally-established datum.  For purposes of the 
floodplain ordinance, an elevation established for a 
specific site to which other elevation at the site are 
referenced.  This elevation is generally not 
referenced to the National Geodetic Vertical Datum 
(NGVD), North American Vertical Datum (NAVD), 
or any other established datum and is used in areas 
where mean sea level data is too far from a specific 
site to be practically used. 
 
Lodging house. A house, building or portion 
thereof containing two or more rooming units, as 
well as common areas, and providing such units to 
individuals on not less than a monthly basis for 
compensation.  
 
Long-term or extended care facility. An institution 
or a distinct part of an institution that is licensed or 
approved to provide full‑time convalescent or 
chronic care, or health care under medical 

supervision for 24 or more consecutive hours, to 
nine or more individuals who, by reason of 
advanced age, illness, or infirmity are unable to care 
for themselves, and who are not related to the 
governing authority by marriage, blood, or adoption. 
 
Lot. A parcel or area of land that is designated as an 
individual unit for use, development, or ownership 
that is either: a) a parcel or area of land that is 
separately described in a deed or on a plan 
recorded in the Cumberland County Registry of 
Deeds;  b) a contiguous combination of such lots 
under common ownership and designated as one 
unit for development; or c) a newly established 
parcel meeting all the dimensional requirements of 
the zone in which it is located. 
 
Lot of record.  A nonconforming parcel or area of 
land that: a) is separately described in a deed or on 
a plan recorded in the Cumberland County Registry 
of Deeds as of the date designated in the relevant 
provision of this chapter and b) conformed to the 
requirements of this chapter as of the date 
designated in the relevant provision of this chapter. 
 
Lowest floor (within the floodplain). The lowest 
floor of the lowest enclosed area (including 
basement). An unfinished or flood resistant 
enclosure, usable solely for parking of vehicles, 
building access, or storage, in an area other than a 
basement area, is not considered a building’s lowest 
floor, provided that such enclosure is not built so as 
to render the structure in violation of the applicable 
non-elevation design requirements of this 
divisionArticle 12. 
 
Low-income household. A household having an 
income not exceeding 80% of median income for 
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area of residence as set forth in regulations 
promulgated from time to time by the United States 
Department of Housing and Urban Development 
pursuant to 42 U.S.C. sections 1437 et seq. 
 
Low-income housing unit for rent. A dwelling unit 
for which:  
A. The rent is affordable to a household earning 

80% or less of Area Median Income (AMI) as 
defined by the United States Department of 
Housing and Urban Development (HUD).  

B. The unit is rented to a household earning 80% 
or less of AMI. 

C. The requirements of (A) and (B) above are 
limited by deed restriction or other legally 
binding agreement for the applicable length of 
time in this ordinance. 

 
Low-income housing unit for sale. A dwelling unit 
for which:  
A. The sale price is affordable to a household 

earning 100% or less of Area Median Income 
(AMI). 

B. The unit is sold to a household earning 100% or 
less of AMI.  

C. The requirements of (A) and (B) above are 
limited by deed restriction or other legally 
binding agreement for future sales for the 
applicable length of time in this ordinance.  

 
Manufactured housing. A structural unit or units 
designed for residential occupancy and constructed 
in a manufacturing facility and then transported by 
the use of its own chassis or placement on an 
independent chassis to a building site. The term 
includes any type of building which is constructed at 
a manufacturing facility and then transported to a 
building site where it is utilized for housing and may 

be purchased or sold by a dealer in the interim. For 
purposes of this article, two types of manufactured 
housing are included. They are: 
A. Those units constructed after June 15, 1976, 

which the manufacturer certifies are 
constructed in compliance with the standards 
required by the United States Government 
Department of Housing and Urban 
Development, as such standards are from time 
to time revised or amended, meaning 
structures, transportable in one or more 
sections, which in the traveling mode are 14 
body feet or more in width and are 750 or 
more square feet, and which are built on a 
permanent chassis and designed to be used as 
dwellings, with or without permanent 
foundations, when connected to the required 
utilities, including the plumbing, heating, air 
conditioning, and electrical systems contained 
therein. This term also includes any structure 
which meets all the requirements of this 
subparagraph except the size requirements and 
with respect to which the manufacturer 
voluntarily files a certification required by the 
Secretary of the United States Department of 
Housing and Urban Development and complies 
with the standards established under the 
National Manufactured Housing Construction 
and Safety Standards Act of 1974, United States 
Code, Title 42, Section 5401 et seq.; and 

B. Those units constructed after June 15, 1976, 
which the manufacturer certifies are 
constructed in compliance with the state’s 
Manufactured Housing Act and regulations, 
meaning structures, transportable in one or 
more sections, which are not constructed on a 
permanent chassis and are designed to be used 
as dwellings on foundations when connected to 
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required utilities, including the plumbing, 
heating, air conditioning, or electrical systems 
contained therein. 

Any unit which does not fall within the definitions of 
this section and which is legally sited within the city 
on December 18, 1989, may be relocated to any 
location in the city in which manufactured housing 
is allowed. 
 
Manufactured housing park. A parcel of land 
under unified ownership approved by the Planning 
Board under 30‑A M.R.S. § 4358 for the placement 
of single‑component manufactured housing. 
 
Marijuana cultivation facility.  A cultivation facility 
required to be licensed pursuant to 28-B M.R.S. § 
201 or any other facility engaged primarily in the 
business of planting, propagation, growing, 
harvesting, drying, curing, grading, trimming, or 
other processing of marijuana, including mature 
marijuana plants, immature marijuana plants, 
seedlings, and marijuana seeds, for use or sale.  
 
Marijuana manufacturing facility.  A 
manufacturing facility required to be licensed 
pursuant to 22 M.R.S. § 2423-F or 28-B M.R.S. § 201.  
 
Marijuana product. As defined by 22 M.R.S. § 2422 
or 28-B M.R.S. § 102. 
  
Marijuana retail store. A retail establishment 
licensed to sell marijuana, marijuana products, 
immature marijuana plants, and seedlings to adult 
use or medical marijuana customers. A marijuana 
retail store is only authorized as a principal use, and 
is not permitted as an accessory use. A marijuana 
retail store may not exceed a maximum gross floor 

area of 2,000 square feet. A marijuana retail store 
shall not include a registered dispensary.  
 
Marijuana testing facility. A facility licensed to 
develop, research and test marijuana, marijuana 
products and other substances as defined by 22 
M.R.S. § 2422 or 28-B M.R.S. § 102.  
 
Marina. A commercial operation providing floats, 
slips, and piers intended primarily for berthing of 
noncommercial vessels and the provision of related 
services such as supplies, fuel, equipment and 
repairs, which may be provided both to tenants and 
non-tenants. 
 
Mean sea level (within the floodplain). For 
purposes of the National Flood Insurance Program, 
the National Geodetic Vertical Datum (NGVD) of 
1929, North American Vertical Datum (NAVD), or 
other datum, to which base flood elevations shown 
on the City’s FIRM are referenced. 
 
Military personnel berthing. A building, or portion 
thereof, which is primarily used as, and intended for, 
temporary living quarters for military personnel. 
 
Moderate-income household. A household having 
an income not exceeding 120% of median income 
for area of residence as set forth in regulations 
promulgated from time to time by the United Sates 
Department of Housing and Urban Development 
pursuant to 42 U.S.C. sections 1437 et seq. 
 
Multi-family development. The construction or 
creation of three or more dwelling units on any 
parcel of land or the addition of two or more 
dwelling units cumulatively within a three-year 
period. 
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Multiplex. A residential development consisting of 
three or more horizontally or vertically attached 
dwelling units, or a series of such attached dwelling 
units, and the construction of at least one building. 
 
National Geodetic Vertical Datum (NGVD). The 
national vertical datum, a standard established in 
1929, which is used by the National Flood Insurance 
Program (NFIP). NGVD is based upon mean sea 
level in 1929 and also has been called “1929 Mean 
Sea Level (MSL)”.  
 
Neighborhood center. A building or portion of a 
building used for recreational, artistic, social, 
educational, health, culture, or similar activities and 
services, usually owned and operated by a public or 
nonprofit group or agency.  As part of these 
functions and activities, it shall be permissible to 
serve food, subject to other applicable codes and 
ordinances. 
 
Non-commercial vessel berthing. The use of 
berthing space for berthing of watercraft other than 
commercial vessels. Berthing space used in the 
following manner shall not be included in the 
calculation of the number of linear feet under this 
use category: 
A. Space used principally for sale or repair of 

vessels. 
B. Commercial vessel tenant space used by a 

noncommercial vessel for a period not 
exceeding ten consecutive days while the 
primary commercial vessel tenant is conducting 
its business or trade. 

 
Normal high-water line (non-tidal waters). That 
line which is apparent from visible markings, 

changes in the character of soils due to prolonged 
action of the water or changes in vegetation, and 
which distinguishes between predominantly aquatic 
and predominantly terrestrial land. Areas 
contiguous with rivers that support non-forested 
wetland vegetation and hydric soils and that are at 
the same or lower elevation as the water level of the 
river during the period of normal high-water are 
considered part of the river. 
 
North American Vertical Datum (NAVD). The 
national datum whose standard was established in 
1988, which is the new vertical datum used by the 
National Flood Insurance Program (NFIP) for all 
new Flood Insurance Rate Maps. NAVD is based 
upon vertical datum used by other North American 
countries such as Canada and Mexico and was 
established to replace NGVD because of constant 
movement of the earth’s crust, glacial rebound and 
subsidence, and the increasing use of satellite 
technology.  
 
Office park. Separate office buildings planned, 
constructed, or managed on an integrated 
coordinated basis. 
 
Off-peninsula. All land located north of I-295. 
 
100-year flood. See base flood. 
 
On-peninsula. All land located south of I-295. 
 
Open space. Any park and any other area outside 
of a building open to the public. 
 
Owner. Any person that has any interest, legal or 
beneficial, in any parcel or lot. 
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Piers, docks, wharves, bridges and other 
structures and uses extending over or beyond 
the normal high-water line or within a wetland, 
temporary. Structures which remain in or over the 
water for less than seven months in any period of 12 
consecutive months. 
 
Piers, docks, wharves, bridges and other 
structures and uses extending over or beyond 
the normal high-water line or within a wetland, 
permanent. Structures which remain in or over the 
water for seven months or more in any period of 12 
consecutive months.  
 
Place of assembly. A building or portion of a 
building used as a community hall, neighborhood 
center, private club, or fraternal organization, or 
place of religious assembly.  This definition shall not 
include buildings or portions of buildings used as a 
community hall, neighborhood center, private and 
fraternal organization, or place of religious assembly 
where 15 or fewer people, not including the 
permanent residents of a single-family dwelling, 
assemble. 
 
Place of religious assembly. A building or portion of 
a building used for religious worship or instruction 
including, but not limited to, churches, synagogues, 
masjids, mosques, and other places of worship. 
Planned residential unit development (PRUD). A 
residential subdivision consisting of attached or 
detached dwellings intended for separate 
ownership and land to be owned and used in 
common, with open spaces, recreational areas, 
access ways, and buildings which are designed, built, 
and managed in accordance with a unified 
development plan. 
 

Planned unit development (PUD).  A development 
consisting of either detached or attached single-
family dwelling units and commercial or other uses, 
on substantially-sized properties of greater than 20 
acres and designed to be compatible with the 
surrounding built and natural environment.  
 
Plant canopy. As defined by 28-B M.R.S. § 102. 
 
Preschool facility. Facility which provides a regular 
program of care and protection for children 
generally younger than those attending elementary 
school, which may also encompass daycare facilities.  
 
Private club or non-profit social and recreational 
facility. A private club or nonprofit social and 
recreational facility is open exclusively to members 
and to their bona fide guests accompanying them, 
in order to promote fellowship, social living, proper 
recreation, civic responsibility, neighborhood 
responsibility, community welfare, or other 
endeavors. It shall be permissible to serve food and 
meals on such premises provided adequate dining 
room space and kitchen facility are available and are 
provided within all regulations of this Land Use 
Code and other applicable codes and ordinances. 
 
Recent floodplain soils. Recent floodplain soils 
include the following soil series as described and 
identified by the National Cooperative Soil Survey: 
Alluvial. Charles, Cornish, Fryeburg, Hadley, 
Limerick, Lovewell, Medomak, Ondawa, Podunk, 
Rumney, Saco, Suncook, and Winooski. 
 
Recreational vehicle. A vehicle that is:  
A. Built on a single chassis; 
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B. 400 square feet or less when measured at the 
largest horizontal projection, not including 
slideouts; 

C. Designed to be self-propelled or permanently 
towable by a motor vehicle; and, 

D. Designed primarily not for use as a permanent 
dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use. 

 
Recreation and amusement centers. Facilities 
equipped for the conduct of sports or indoor 
leisure time recreation activities, including games of 
skill or games of chance licensed either by the City 
of Portland or by the State of Maine. Such facilities 
may limit admission either to members or to 
persons paying an entrance fee.  
 
Registered dispensary. A registered medical 
marijuana dispensary as defined by 22 M.R.S. § 2422.  
 
Registered patient. As defined by 22 M.R.S. § 2422.  
 
Regulatory floodway. The channel of a river or 
other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base 
flood without cumulatively increasing the water 
surface elevation more than a designated height. 
When not designated on the Flood Insurance Rate 
Map (FIRM), it is considered to be the channel of a 
river or other watercourse and the adjacent land 
areas to a distance of 1/2 the width of the floodplain, 
as measured from the normal high-water mark to 
the upland limit of the floodplain. 
 
Repair services.  Establishments primarily engaged 
in rendering services related to the maintenance or 
repair of goods.  In industrial zones only, repair 
services shall include motor vehicle repair services. 

 
Restaurant. Any food service establishment with 
indoor seating capacity for ten or more patrons. 
 
Retail. Any shop or store offering goods or 
merchandise to the general public for direct 
consumption and not for resale, or food service 
establishment with indoor seating capacity for nine 
or fewer patrons.  Retail shall not include gasoline, 
diesel, or propane fuel sales.  
 
Riverine. Relating to, formed by, or resembling a 
river (including tributaries), stream, brook, etc.  
 
Roadway. That portion of a street between the 
regularly established curblines, or that part of a 
street or alley devoted to vehicular traffic. 
 
Rooming unit. One or more rooms forming a single 
unit used, or intended to be used, for living and 
sleeping purposes by an individual or a family, but 
not designed for food preparation.  In a suite of 
rooms, each room that provides sleeping 
accommodations shall be counted as one rooming 
unit for the purpose of this chapter.  
 
Self-storage facility. A fully enclosed building with 
individual, secured units (accessed with or without 
supervision) used for the exclusive purpose of 
storage of non-hazardous business or personal 
materials. 
 
Sexually explicit. The display or depiction of sex 
organs during actual or simulated sexual intercourse 
or sexual acts as defined in 17 A M.R.S. § 251. 
 
Sheltered care group home. A facility which, in 
addition to providing food and shelter to a defined 
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population of up to 12 individuals, provides guidance 
or counseling services as a primary function of the 
facility. 
 
Shore frontage. The length of a lot bordering on a 
water body or wetland measured in a straight line 
between the intersections of the lot lines with the 
shoreline. 
 
Sidewalk. That portion of a street not included in 
the roadway, and devoted in whole or part to 
pedestrian traffic. 
 
Site. All contiguous land under the same ownership 
or control, whether proposed for development or 
not, except where development is limited to a lot or 
lots within a subdivision.  
 
Small-scale marijuana caregiver. A registered 
caregiver who sells or dispenses marijuana to no 
more than five individual registered patients in any 
one calendar month; does not process or 
manufacture marijuana using chemicals or solvents; 
and cultivates no more than: 1) 250 square feet of 
plant canopy where located in a single-family 
dwelling or commercial space; or 2) 125 square feet 
of plant canopy where located in a dwelling unit 
within a two-family or multi-family building. 
 
Solar access. Space open to the sun and clear of 
overhangs or shade, including orientation of 
buildings and lots to the sun, so as to permit the use 
of active and/or passive solar energy systems on 
individual properties. 
 
Solar energy system. A complete assembly 
consisting of one or more solar collectors and 
associated mounting hardware or equipment, 

intended to provide for the collection, storage, and 
distribution of solar energy for heating or cooling, 
electricity generation, or solar/thermal hot water 
systems.  Solar energy systems shall include the 
following: 
A. Accessory solar energy system. A system as 

defined above where power generation is 
incidental to a principal use, which may take the 
form of either a building integrated or roof-
mounted solar array of any size, or a ground-
mounted array occupying less than 1,000 
square feet of air-space over ground area.   

B. Minor solar energy system. A system as 
defined above where power generation is 
considered a principal use, which may take the 
form of either a building- or roof-mounted 
solar array of any size, or a ground-mounted 
system occupying between 1,000 and 9,999 
square feet of ground area.  

C. Major solar energy system. A system as 
defined above where power generation is 
considered a principal use, which may take the 
form of either a building or roof-mounted solar 
array of any size, or a ground-mounted system 
occupying greater than 10,000 square feet of 
ground area.  

 
Solar energy system, building-integrated. A solar 
energy system that is an integral part of a principal 
or accessory building and include, but are not 
limited to, photovoltaic or hot water systems that 
are contained within roofing materials, windows, 
walls, skylights and awnings.  
 
Solar energy system, ground-mounted.  Also 
known as free-standing solar energy systems, a solar 
energy system that is structurally mounted to the 
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ground.  The panels may be stationary or revolving 
and of any size. 
 
Solar energy system, roof-mounted. A solar 
energy system in which solar panels are mounted 
on top of the structure of a roof either as a flush-
mounted system or as modules fixed to frames 
which can be tilted toward the south at an optimal 
angle. 
 
Sounds, impulse.  Sound events characterized by 
brief excursions of sound pressure, each with a 
duration of less than 1 second. 
 
Sounds, tonal. Sound waves usually perceived as a 
hum or whine because their instantaneous sound 
pressure varies essentially as a simple sinusoidal 
function of time. 
 
Special Flood Hazard Area. See area of special 
flood hazard. 
 
Special needs independent dwelling unit. A 
dwelling unit developed and managed by a 
nonprofit organization for habitation by persons 
with special social, physical or mental needs beyond 
strictly economic needs. Such persons shall be 
provided required levels of supervision, care and/or 
counseling services appropriate to their special 
needs, and the services shall be provided by either 
the sponsoring nonprofit agency or through 
another entity with which the agency has entered 
into a contractual arrangement. 
 
Sports complex. One or more facilities located on 
the same parcel of land where athletic events are 
held and with a combined seating capacity of at 
least 6,000 seats. 

 
Stockpiling. Any placement or creation of piles or 
loads of soil, loam, sand, gravel, rock, or other 
mineral deposits upon a site for the purpose of 
storage, warehousing, or reserving for future use.   
 
Stormwater retention area. A pond or basin used 
for the permanent storage of stormwater runoff. 
 
Stormwater detention area. A storage area for the 
temporary storage of stormwater runoff which 
does not contain water during non-storm 
conditions. 
 
Stream. A free‑flowing body of water from the 
outlet of the confluence of two perennial streams 
as depicted on the most recent edition of a United 
States Geological Survey 7.5‑minute series 
topographic map, or if not available, a 15‑minute 
series topographic map, to the point where the 
body of water becomes a river or flows to another 
water body or wetland within a shoreland area, or 
any stream designated within a Stream Protection 
Zone. 
 
Street. A public way established by or maintained 
under public authority, or a way dedicated to the 
use of the public and appearing on the official map 
of the city. 
 
Street line. The line of demarcation between 
private property and a street. 
 
Street, cul-de-sac or dead end. A street with only 
one outlet. 
 
Structure. Anything constructed or erected of 
more than one member having a permanent or 
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semi-permanent location on another structure or in 
or on the ground, including without limitation 
buildings, fences, gazebos, signs, antennas, satellite 
sending or receiving dishes, and swimming pools. 
Stockpiles shall be considered structures for the 
purposes of dimensional requirements. 
 
Studios for artists and craftspeople. A facility for 
the production of arts and crafts products such as 
paintings, sculpture, or other arts, or the practice of 
arts such as music or dance, or the production of 
custom, hand-crafted, or limited production of 
products such as furniture, wood, clay, and metal 
products, publications, and similar low-impact arts 
and crafts activities. 
 
Subdivider. Any individual, firm, association, 
syndicate, partnership, corporation, trust, or any 
other legal entity commencing proceedings under 
these regulations to effect a subdivision of land 
hereunder for himself, herself, or for another. 
 
Subdivision. As defined in 30 A M.R.S. § 4401 and 
4402.  
 
Tasting room.  A facility for the sampling of beer, 
wine, spirits, other alcoholic or non-alcoholic 
beverages, or food.  
 
Telecommunication tower.  Radio masts or tower 
structures built primarily to hold 
telecommunication antennas.  
 
Tenant. Any occupant in lawful possession of a 
rental unit, whether by lease, sublease, or otherwise. 
 

Theater or performance hall. Any establishment 
devoted to showing motion pictures, or for 
dramatic, musical, or live performances. 
 
Transient guest. A person who occupies a facility 
offering accommodations on an overnight basis for 
compensation and whose actual occupancy is 
limited to no more than 15 days out of any 60‑day 
period. 
 
Tributary stream. A channel between defined 
banks created by the action of surface water, which 
is characterized by the lack of terrestrial vegetation 
or by the presence of a bed, devoid of topsoil, 
containing waterborne deposits or exposed soil, 
parent material or bedrock; and which is connected 
hydrologically with other water bodies.  Tributary 
stream does not include rills or gullies forming 
because of accelerated erosion in disturbed soils 
where the natural vegetation cover has been 
removed by human activity. 
 
Upland edge of a wetland. The boundary between 
upland and wetland.  For purposes of a coastal 
wetland, this boundary is the line formed by the 
landward limits of the salt tolerant vegetation 
and/or the highest annual tide level, including all 
areas affected by tidal action.  For purposes of a 
freshwater wetland, the upland edge is formed 
where the soils are not saturated for a duration 
sufficient to support wetland vegetation, or where 
the soils support the growth of wetland vegetation 
but such vegetation is dominated by woody stems 
that are six meters or taller. 
 
Use. The purpose for which land or structures 
thereon is designed, arranged, or intended to be 
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occupied, or for which it is occupied, maintained, 
rented, or leased.  
 
Utility substation. Any sewage or water pumping 
station, electric power substation, transformer 
station, telephone equipment enclosures, or other 
similar structures owned or operated by a utility. 
 
Vegetation. All live trees, shrubs, ground cover, and 
other plants including, without limitation, trees both 
over and under four inches in diameter, measured 
at four and one‑half feet above ground level. 
 
Very low-income household. A household having 
an income not exceeding 50% of median income for 
area of residence as set forth in regulations 
promulgated from time to time by the United States 
Department of Housing and Urban Development 
pursuant to 42 U.S.C. section 1437 et seq. 
 
Warehousing, storage, and distribution. The 
storage of goods, wares, and merchandise in a 
warehouse from which distribution occurs.  May 
include wholesale use, but not retail or direct sales 
to consumers. 
 
Watercourse.  Any natural or artificial stream, river, 
creek, ditch, channel, swale, canal, conduit, culvert, 
drain, waterway, gully, ravine, or wash in which 
water flows in a definite direction or course, either 
continuously or intermittently, or which has a 
definite channel, bed, and banks, and includes any 
area adjacent thereto subject to inundation by 
reason of overflow or floodwater.   
 
Water‑dependent uses. Those uses that require, 
for their primary purpose, location on submerged 
lands or that require direct access to, or location in, 

coastal or inland waters and which cannot be 
located away from these waters. 
 
Wetlands (outside of shoreland zones). Those 
areas which have two or more of the following: 
A. A water table at or near the surface during the 

growing season; 
B. Very poorly drained soils, including Sebago 

mucky peat; or 
C. Obligate wetland vegetation. 
Very poorly drained soils and obligate wetland 
vegetation shall be as defined and illustrated in the 
United States Department of Interior, Fish and 
Wildlife Service publication of Wetland Plants of the 
State of Maine (1986). 
 
Wind energy system. A wind energy generator and 

all associated facilities.   
 
Wind energy system, useful life. The period for 
which the system has been designed by the 
manufacturer to operate in a safe manner, including 
the period during which new parts and 
refurbishment allow it to continue operating safely. 
 
Wholesale. Sale for resale, not for direct 
consumption. 
 
Workforce housing unit for rent. A dwelling unit 
for which: 
A. The rent is affordable to a household earning 

80% or less than of AMI.  
B. The unit is rented to a household earning 80% 

or less of AMI. 
C. The requirements of (A) and (B) above are 

limited by deed restriction or other legally 
binding agreement for the applicable length of 
time in this ordinance. 
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Workforce housing unit for sale. A dwelling unit 
for which: 
A. The purchase price is affordable to a household 

earning 80% or less of AMI. 
B. The unit is sold to a household earning 80% or 

less of AMI.  
C. The requirements of (A) and (B) above are 

limited by deed restriction or other legally 
binding agreement for the applicable length of 
time in this ordinance. 
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12  FLOODPLAIN MANAGEMENT 
 
12.1 PURPOSE 
Certain areas of the City of Portland, Maine are 
subject to periodic flooding, causing serious 
damage to properties within these areas.  Relief is 
available in the form of flood insurance as 
authorized by the National Flood Insurance Act of 
1968.   Therefore, Tthe City of Portland, Maine, has 
chosen to become a participating community in the 
National Flood Insurance Program and agreeselects 
to comply with the 42 USC Section 4001 et seq. 
requirements of the National Flood Insurance Act of 
1968 (P.L. 90-448), as amended from time to time 
an as delineated in this article. It is the intent of the 
City of Portland to require the recognition and 
evaluation of flood hazards in all official actions 
relating to land use in the floodplain areas having 
special flood hazards.  
 
 The National Flood Insurance Program, established 
in the aforesaid act, provides that areas of the city 
having a special flood hazard be identified by the 
Federal Emergency Management Agency and that 
floodplain management measures be applied in such 
flood hazard areas. This article establishes a Flood 
Hazard Development Permit system and review 
procedure for development activities in the 
designated flood hazard areas of the city.  The 
purposes of this article are to reduce future flood 
risks and losses, protect against financial and human 
loss resulting from flood disasters, and to control 
the placement of structures, construction materials, 
and methods used to minimize potential property 
damage due to flooding.  The City of Portland has 
the legal authority to adopt land use and control 
measures to reduce future flood losses pursuant to 

Title 30-A M.R.S. § 2001-3007, 4352, 4401-4407, and 
Title 38 M.R.S. § 440. 
 
12.2 APPLICABILITY 
This article applies to all land areas, uses, structures, 
and land use activities lying in the special flood 
hazard areas, Zones A, AE, AO, AH, and VE, as 
identified by the Federal Emergency Management 
Agency in a report entitled Flood Insurance Study - 
City of Portland,Cumberland County, Maine, County 
of Cumberland, with accompanying “Flood 
Insurance Rate Map,” dated July 17, 1986June 20, 
2024. This Flood Insurance Study with 
accompanying maps, and any subsequent 
amendments thereto, including Letters of Map 
Revision approved by FEMA, is hereby adopted by 
reference and declared to be a part of this Land Use 
Code. 
 
12.3 DEFINITIONSSTRUCTURE AND 

DEVELOPMENT TYPES 
Area of special flood hazard. The land in the 
floodplain having a 1% or greater chance of flooding 
in any given year as specifically identified in the 
most recently adopted FEMA Flood Insurance Study 
for the City of Portland. 
 
Base flood. The flood having a 1% chance of being 
hereof or exceeded in any given year (i.e., a 100-year 
storm). 
 
Coastal high hazard area. The area subject to high 
velocity waters, including but not limited to, 
hurricane wave wash or tsunamis. The area is 
designated on the flood insurance rate map as zone 
V1 30. 
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Development. Any man‑made change to improved 
or unimproved real estate, including but not limited 
to, the construction of, alteration to, or addition to 
any buildings or other structures, mining, dredging, 
filling, grading, paving, excavation, drilling 
operations, or storage of equipment or materials. 
 
Flood boundary and floodway map. The official 
map issued by the Federal Emergency Management 
Agency (FEMA) on which the boundaries of the 
flood have been designated. This may alternatively 
be referred to as a flood hazard boundary map. 
 
Flood insurance rate map. The official map 
(FIRM) on which the Federal Emergency 
Management Agency (FEMA) has delineated both 
the areas of special flood hazard and the risk 
premium zones applicable to the city.  
 
Floodproofing. Any combination of structural or 
nonstructural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage 
to real estate or improved real estate, to water and 
sanitary facilities, structures, and their contents. 
 
Floodway. The channel of a river or other 
watercourse and the adjacent land areas that must 
be reserved in order to discharge the base flood 
without cumulatively increasing the water surface 
elevation more than one foot as designated on the 
flood boundary and floodway map. When not 
designated on the flood boundary and floodway 
map, it is considered to be the channel of a river or 
other watercourse and the adjacent land areas to a 
distance of 1/2 the width of the flood plain, as 
measured from the normal high-water mark to the 
upland limit of the flood plain. 
 

Lowest floor. The lowest floor of the lowest 
enclosed area (including basement). An unfinished 
or flood resistant enclosure, usable solely for 
parking of vehicles, building access, or storage, in an 
area other than a basement area, is not considered 
a building’s lowest floor, provided that such 
enclosure is not built so as to render the structure 
in violation of the applicable non-elevation design 
requirements of this division. 
 
Mean high tide. The mean height of tidal high 
waters at a particular point or station over a period 
of time to such length that increasing its length 
does not appreciably change this mean. For tidal 
waters, the cycle of change covers a period of 19 
years, and mean high tide is defined as the average 
of the high waters over a 19 period. 
 
Mean sea level. For purposes of the National Flood 
Insurance Program, the National Geodetic Vertical 
Datum (NGVD) of 1929 or other datum, to which 
base flood elevations shown on the city’s FIRM are 
referenced. 
 
Structure. 
12.3.1 Structure types 
A. For the purposes of this article, structure shall 

mean Aa walled and roofed building.  A , 
including a gas or liquid storage tank, that is 
principally above ground, or manufactured 
housing. “Principally above ground,” as used 
above, means either that at least 2/3 of its floor 
to ceiling height is above the average adjoining 
ground level, or at least 51% of the actual cash 
value of the structure, less land value, is above 
ground is also a structure. 

B. Accessory structure shall mean a structure 
which is on the same parcel of property as a 
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principal structure and the use of which is 
incidental to the use of the principal structure. 

C. The following types of structures shall have the 
following meanings: 
1. Agricultural structure.  Structures that are 

used exclusively for agricultural purposes 
or uses in connection with the production, 
harvesting, storage, raising, or drying of 
agricultural commodities and livestock. 
Structures that house tools or equipment 
used in connection with these purposes or 
uses are also considered to have 
agricultural purposes or uses. 

2. Elevated building. A non-basement building 
that is:  
a. Built, in the case of a building in Zones 

A, AE, AO, or AH, so that the top of 
the elevated floor, or in the case of a 
building in Zones VE or Coastal AE, to 
have the bottom of the lowest 
horizontal structural member of the 
elevated floor, elevated above the 
ground level by means of pilings, 
columns, posts, or piers; and,  

b. Adequately anchored to not impair 
the structural integrity of the building 
during a flood of up to two feet above 
the magnitude of the base flood. 

In the case of Zones A, AE, AO, or AH, 
elevated building also includes a building 
elevated by means of fill or solid 
foundation perimeter walls with hydraulic 
openings sufficient to facilitate the 
unimpeded movement of flood waters, as 
required in Subsection 12.4.5(N) In the case 
of Zones VE or Coastal AE, elevated 
building also includes a building otherwise 
meeting the definition of elevated building, 

even though the lower area is enclosed by 
means of breakaway walls, if the breakaway 
walls meet the standards of subsection 
12.4.5(R)(2)(c)(iii). 

3. Historic structure. Any structure that is: 
a. Listed individually in the National 

Register of Historic Places (a listing 
maintained by the Department of 
Interior) or preliminarily determined 
by the Secretary of the Interior as 
meeting the requirements for 
individual listing on the National 
Register; 

b. Certified or preliminarily determined 
by the Secretary of the Interior as 
contributing to the historical 
significance of a registered historic 
district or a district preliminarily 
determined by the Secretary of the 
Interior to qualify as a registered 
historic district; 

c. Individually listed on a Maine state 
inventory of historic places at such 
time that one is created; or, 

d. Designated as a local landmark or 
identified as a contributing property 
under Article 17.  

4. Manufactured home.  A structure, 
transportable in one or more sections, 
which is built on a permanent chassis and 
is designed for use with or without a 
permanent foundation when connected to 
the required utilities.  For floodplain 
management purposes the term 
manufactured home also includes park 
trailers, travel trailers, and other similar 
vehicles placed on a site for greater than 
180 consecutive days.  
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5. Manufactured home park or subdivision.  A 
parcel (or contiguous parcels) of land 
divided into two or more manufactured 
home lots for rent or sale. Existing 
manufactured home park or subdivision 
shall mean a manufactured home park or 
subdivision that was recorded in the deed 
registry prior to July 17, 1986. 
 

12.3.2 Development classifications 
A. Development. Any human-made change to 

improved or unimproved real estate.  This 
includes, but is not limited to, buildings or other 
structures; mining, dredging, filling, grading, 
paving, excavation, drilling operations or storage 
of equipment or materials; and the storage, 
deposition, or extraction of materials. 

B. New construction. Structures for which the 
"start of construction" commenced on or after 
July 17, 1986 and includes any subsequent 
improvements to such structures.  For purposes 
of this article, start of construction shall mean 
the date the building permit was issued, 
provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, 
placement, substantial improvement or other 
improvement was within 180 days of the permit 
date. The actual start means either the first 
placement of permanent construction of a 
structure on a site, such as the pouring of slab or 
footings, the installation of piles, the 
construction of columns, or any work beyond 
the stage of excavation; or the placement of a 
manufactured home on a foundation.  
Permanent construction does not include land 
preparation, such as clearing, grading and filling; 
nor does it include the installation of streets 
and/or walkways; nor does it include excavation 

for basement, footings, piers, or foundations or 
the erection of temporary forms; nor does it 
include the installation on the property of 
accessory buildings, such as garages or sheds 
not occupied as dwelling units or not part of the 
main structure.  For a substantial improvement, 
the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other 
structural part of a building, or modification of 
any construction element, whether or not that 
alteration affects the external dimensions of the 
building. 

C. Minor development. All development that is 
not new construction or a substantial 
improvement, such as repairs, maintenance, 
renovations, or additions, whose value is less 
than 50% of the market value of the structure. It 
also includes, but is not limited to: accessory 
structures as provided in subsection 12.4.5(L), 
mining, dredging, filling, grading, paving, 
excavation, drilling operations, storage of 
equipment or materials, deposition or extraction 
of materials, public or private sewage disposal 
systems or water supply facilities that do not 
involve structures; and non-structural projects 
such as bridges, dams, towers, fencing, pipelines, 
wharves, and piers 

D. Substantial damage. Damage of any origin 
sustained by a structure whereby the cost of 
restoring the structure to its before damage 
condition would equal or exceed 50% of the 
market value of the structure before the damage 
occurred. 

E. Substantial improvement. Any repair, 
reconstruction, rehabilitation, addition, to or 
other improvement of a structure, the cost of 
which equals or exceeds 50% of the market 
value of the structure either before the 
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improvement or repair is startedstart of 
construction of the improvements.  This term 
includes structures which have incurred 
substantial damage, regardless of the actual 
work performed.   or, if the structure has been 
damaged and is being restored, before the 
damage occurred. For purposes of this 
definition “substantial improvement” is 
considered to occur when the first alteration of 
any wall, ceiling, floor, or structural part of the 
building commences, whether or not that 
alteration affects the external dimensions of 
the structure. The term does not, however, 
include: 
1. A any project for improvement of a 

structure to correct existing 
violationscomply with existing of state or 
local health, sanitary, or safety code 
specifications which have been identified 
by the local code enforcement official and 
which are the minimumsolely necessary to 
assure safe living conditions. or  

1.2. for aAny alteration of a historic structure, 
provided that the alteration will not 
preclude the structure’s continued 
designation as a historic structure, and a 
variance is obtained from the Zoning 
Board of Appeals. listed on the National 
Register of Historic Places or a state 
inventory of historic places. 

 
12.4 FLOOD HAZARD DEVELOPMENT PERMIT 
12.4.1 Permit required 
A. The Zoning Administrator shall be designated as 

the local floodplain administrator. The floodplain 
administrator shall have the authority to 
implement the commitment made to administer 

and enforce the requirements for participation 
in the National Flood Insurance Program. 

A.B. Before any construction or other development 
as defined Subsection 12.3.2, including the 
placement of manufactured homes, begins 
within any areas of special flood hazard, a Flood 
Hazard Development Permit shall be obtained 
from the Building Authority, except as 
established in Section 12.5. This permit shall be 
required prior to issuance of a building permit, if 
one is required, and shall be in addition to any 
other permit, site plan, and subdivision review 
which may be required pursuant to the codes 
and ordinances of the City of Portland.  If only a 
site plan is required for a development, the 
Flood Hazard Development Permit shall be 
obtained prior to approval of the site plan. 

 
12.4.2 Filing of application 
The application for a Flood Hazard Development 
Permit shall be submitted in writing to the Building 
Authority and shall include the following: 
A. A final site plan, where applicable, showing 

information as required by Article 14. 
B. A final subdivision plat, where applicable, 

providing information as required in Article 15. 
For any development which does not meet the 
minimum threshold as a development requiring 
site plan review, the following information shall 
be provided: 

C. The name, address, and phone number of the 
applicant, owner, and contractor. 

D. A map with address indicating the location of 
the development site. 

E. A site plan showing the location of existing and 
proposed development, including but not 
limited to specific dimensions of existing and 
proposed structure(s), wastewater disposal 
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facilities, water supply facilities, areas to be 
developedcut and filled, and the dimensions of 
the lot. 

F. A statement of the intended use of any 
structure and/or other development. 

G. A statement of the cost of the development 
including all materials and labor. 

H. A statement of the type of wastewater disposal 
system proposed. 

I. Specification of dimensions of the proposed 
structure and/or development. 

J. For new construction and substantial 
improvements, tThe elevation in relation to the 
National Geodetic Vertical Datum (NGVD), 
North American Vertical Datum (NAVD), or to 
a locally established datum for Zone A only, of 
the: 
1. Base flood at the proposed site of all new 

or substantially improved structures, which 
is determined: 
a.  iIn Zones A1-30, AE, AO, AH, V1-30, 

and VE from data contained in the 
Flood Insurance Study — City of 
Portland, Cumberland County, Maine., 
or  

a.b. in Zone A, to be the elevation of the 
ground at the intersection of the flood 
plain boundary and a line 
perpendicular to the shoreline which 
passes along the ground through the 
site of the proposed buildingIn Zone 
A:. 
i. From any base flood elevation 

data from federal, state, or 
oother technical sources (such as 
FEMA’s Quick-2 model, FEMA 
265), including information 

obtained pursuant to Subsection 
12.4.5(M) and 12.4.4.(B)4, or  

i.ii. In the absence of all data 
described in Subsection 
12.4.2(J)(1)(b)(i), information to 
demonstrate that the structure 
shall meet the elevation 
requirement in Subsections 
12.4.5(H)(4)(b), 12.4.5(I)(4)(b), or 
12.4.5(J)(4)(b).  

2. Highest and lowest grades at the site 
adjacent to the walls of the proposed 
building. 

3. Lowest floor, including basement, and 
whether or not such structures contain a 
basement. 

4. Lowest machinery and equipment 
servicing the building. 

4.5. Level, in the case of nonresidential 
structures only, to which the structure will 
be floodproofed. 

K. For new construction and substantial 
improvements, Aa description of an elevation 
reference point established on the site of all 
new developments or substantially improved 
structures for which elevation standards apply 
as required in Subsection 12.4.5. 

L. For new construction and substantial 
improvements, a written certification by: 
1. A professional land surveyor that the grade 

elevations shown on the application are 
accurate.  

1.2. A professional land surveyor, registered 
professional engineer or architect that the 
base flood elevation shown on the 
application is accurateEither an elevation 
certificate (FEMA Form 81 31, 03/97, as 
amended) completed by a professional 
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land surveyor, registered professional 
engineer, or architect, or, for 
nonresidential structures to be 
floodproofed, a floodproofing certificate 
(FEMA Form 81 65, 05/93, as amended) 
completed by a registered professional 
engineer or architect. These certificates 
verify that the elevations shown on the 
application are accurate.   

M. For new construction and substantial 
improvements, the following Ccertifications as 
required in Subsection 12.4.5 by a registered 
professional engineer or architect that 
structures meet the review standards of 
Subsection 12.4.5. : 
1. A floodproofing certificate (FEMA form 

FF-206-FY-22-153, as amended) to verify 
that the floodproofing methods for any 
nonresidential structures will meet the 
floodproofing criteria of Subsection 
12.4.5(I); and other applicable standards of 
Subsection 12.4.5. 

2. A V-Zone Certificate to verify that the 
construction in coastal high hazard 
areas, Zones VE and Coastal AE, will meet 
the criteria of Subsection 12.4.5(R); and 
other applicable standards in Subsection 
12.4.5. 

3. A Hydraulic Openings Certificate to verify 
that engineered hydraulic openings in 
foundation walls will meet the standards of 
Subsection 12.4.5(N)(2)(a) 

N. A certified statement from a registered 
professional engineer or architect that bridges 
will meet the standards of Subsection 12.4.5(O) 

O. A certified statement from a registered 
professional engineer or architect 

that containment walls will meet the standards 
of Subsection 12.4.5(P). 

N.P. A description of the extent to which any 
watercourse will be altered or relocated as a 
result of the proposed development.  

O.Q. A statement of construction plans 
describing in detail how each applicable 
development standard in Subsection 12.4.5 will 
be met. 

P.R. Cross section(s) of the site acceptable to the 
Public Works Authority. 

 
12.4.3 Fee 
A nonrefundable Flood Hazard Development Permit 
fee as established by the City Council for all minor 
development and for all new construction and 
substantial improvements shall be paid to the 
Building Authority, and a copy of a receipt for the 
same shall accompany the application.  An 
additional fee may be charged if the Code 
Enforcement Officer, Planning Board, and/or Board 
of Appeals needs the assistance of a professional 
engineer or other expert.  The expert’s fee shall be 
paid in full by the applicant within 10 days after the 
City submits a bill to the applicant.  Failure to pay 
the bill shall constitute a violation of the ordinance 
and be grounds for issuance of a stop work order.  
An expert shall not be hired by the City at the 
expense of an applicant until the applicant has 
either consented to such hiring in writing or been 
given an opportunity to be heard on the subject.  An 
applicant who is dissatisfied with a decision to hire 
expert assistance may appeal that decision to the 
Board of Appeals.  
 
12.4.4 Review procedure 
A. Upon determination by the Building Authority 

that an application is complete, the Building 
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Authority shall coordinate review of the 
application by the City to assure that proposed 
developments are reasonably safe from 
flooding.  No permit shall be issued until the 
Building Authority finds that the development 
proposal is in compliance with the standards of 
this article. Compliance with the provisions of 
this article shall be required prior to beginning 
any development as defined herein.  

B. The Building Authority shall, when reviewing 
subdivisions under Article 15 and other 
proposed developments that require review 
under Article 14 or federal law, state law, or 
local ordinances or regulations and all projects 
on five or more acres, or in the case of 
manufactured home parks divided into two or 
more lots, assure that: 
1. All such proposals are consistent with the 

need to minimize flood damage. 
2. All public utilities and facilities, such as 

sewer, gas, electrical and water systems 
are located and constructed to minimize 
or eliminate flood damages. 

3. Adequate drainage is provided so as to 
reduce exposure to flood hazards. 

4. All proposals include base flood elevations, 
flood boundaries and, in a riveravine 
floodplain, floodway data. These 
determinations shall be based on 
engineering practices recognized by the 
Federal Emergency Management Agency. 

5. Any proposed development plan must 
include a condition of plan approval 
requiring that structures on lots in the 
development be constructed in 
accordance with Subsection 12.4.5 of this 
article. Such requirement shall be included 
in any deed, lease, purchase and sale 

agreement, or document transferring or 
expressing an intent to transfer any 
interest in real estate or structure, 
including but not limited to a time-share 
interest.  The condition shall clearly 
articulate that the municipality may 
enforce any violation of the construction 
requirement. The construction 
requirement shall also be clearly stated on 
any map, plat, or plan as part of the 
approval process. 

B.C. In the review of all Flood Hazard Development 
Permit applications for compliance with the 
standards herein: 
1. The Building Authority shall utilize: 

a.  tThe base flood and floodway data 
contained in the Flood Insurance 
Study – Cumberland County, Maine, as 
described in Section 12.2.   

b. In special flood hazard areas where 
base flood elevation and floodway 
data are not provided in the above 
cited study, the Planning Building 
Authority, or Planning Board as 
appropriate,  shall obtain, review, and 
reasonably utilize any base flood 
elevation and floodway data available 
from federal, state, or other 
reasonably reliabletechnical sources, 
including information obtained 
pursuant to Subsection 
12.4.2(J)(1)(b)(i), 12.4.5(M), and 
12.4.4(B)(4), in order to administer 
this article.   

a.c. When a base flood elevation is 
established in a Zone A by methods 
outlined in Section 12.4.2(J)(1)(b)(ii), 
that data shall be submitted to the 
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Maine Floodplain Management 
Program. 

2. The Building Authority shall make 
interpretations of the location of 
boundaries of special flood hazard areas 
shown on the maps described in Section 
12.2. 

6.3. Prior to approval of issuance of the Flood 
Hazard Development Permit, the Building 
Authority shall determine that all necessary 
permits have been obtained from those 
federal, state, and local authorities from 
which prior approval is required by federal 
or state law, including but not limited to 
Section 404 of the Federal Water Pollution 
Control Act Amendments of 1972 (33 U.S.C. 
13434 as may be amended from time to 
time), provided, however, that conditional 
approval may be granted pending proof of 
receipt of any required permits, but no 
Flood Hazard Development Permit shall be 
finally issued until proof of issuance of all 
such other permits is received by the 
Building Authority. 

7.4. The Building Authority shall notify adjacent 
municipalities, the Maine Department of 
Environmental Protection and the Maine 
Floodplain Management Program, prior to 
any alteration or relocation of a 
watercourse, and submit copies of such 
notifications to the Federal Emergency 
Management Agency. 

5. The Building Authority shall maintain, as a 
permanent record, copies of all Flood 
Hazard Development Permit applications, 
corresponding permits issued, and data 
relevant thereto, including reports of the 
Board of Appeals on variances granted 

under the provisions of Section 12.6 7 of 
this article, and copies of elevation 
certificates, floodproofing certificates, 
certificates of compliance, and 
certifications of design standards required 
under the provisions of Sections 12.4 and 
12.56. 
 

12.4.5 Review standards 
All development in areas of special flood hazard 
shall meet the following standards: 
A. All development. All development shall: 

1. Be designed or modified and adequately 
anchored to prevent flotation (excluding 
piers and docks), collapse, or lateral 
movement of the structure resulting from 
hydrodynamic and hydrostatic loads, 
including the effects of buoyancy. 

2. Use construction materials that are 
resistant to flood damage. 

3. Use construction methods and practices 
that will minimize flood damage. 

4. Use electrical, heating, ventilation, 
plumbing, and air conditioning equipment, 
and other service facilities that are 
designed and/or located so as to prevent 
water from entering or accumulating 
within the components during flooding 
conditions. 

B. Water supply. All new and replacement water 
supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the 
systems. 

C. Sanitary sewage systems. All new and 
replacement sanitary sewage systems shall be 
designed and located to minimize or eliminate 
infiltration of flood waters into the system and 
discharges from the system into flood waters. 

Page 42



 
 
FLOODPLAIN MANAGEMENT 
 
 
 

  12-10  |  CITY OF PORTLAND LAND USE CODE  

D. On-site waste disposal systems. On site waste 
disposal systems shall be located and 
constructed to avoid impairment to them or 
contamination from them during floods. 

E. Altered or relocated watercourses. All 
development associated with altered or 
relocated portions of a watercourse shall be 
constructed and maintained in such a manner 
that no reduction occurs in the flood carrying 
capacity of the watercourse. 

F. Utilities.  New construction or substantial 
improvement of any structure (including 
manufactured homes) located within: 
1. Zones A, AE, AO, and AH shall have the 

bottom of all electrical, heating, plumbing, 
ventilation and air conditioning equipment, 
permanent fixtures and components, 
HVAC ductwork and duct systems, and any 
other utility service equipment, facilities, 
machinery, or connections servicing a 
structure, elevated to at least two feet 
above the base flood elevation. 

2. Zone VE shall meet the requirements of 
Subsection 12.4.5(R)(2)(a). 

G. Physical changes to the natural landscape. 
Certain development projects, including but 
not limited to, retaining walls, sea walls, levees, 
berms, and rip rap, can cause physical changes 
that affect flooding conditions. 
1. All development projects in Zones AE and 

VE that cause physical changes to the 
natural landscape shall be reviewed by a 
professional engineer to determine 
whether or not the project changes the 
base flood elevation, zone, and/or the flood 
hazard boundary line. 
a. If the professional engineer 

determines, through the use of 

engineering judgement, that the 
project would not necessitate a Letter 
of Map Revision (LOMR), a certified 
statement shall be provided. 

b. If the professional engineer 
determines that the project may cause 
a change, a hydrologic and hydraulic 
analysis that meets current FEMA 
standards shall be performed. 

2. If the hydrologic and hydraulic analysis 
performed indicates a change to the base 
flood elevation, zone, and/or the flood 
hazard boundary line, the applicant may 
submit a Conditional Letter of Map 
Revision (C-LOMR) request to the Federal 
Emergency Management Agency for 
assurance that the as-built project will 
result in a change to the Flood Insurance 
Rate Map. Once the development is 
completed, a request for a Letter of Map 
Revision (LOMR) shall be initiated. 

3. If the hydrologic and hydraulic analysis 
performed show a change to the base 
flood elevation, zone, and/or the flood 
hazard boundary line, as soon as 
practicable, but no later than six months 
after the completion of the project, the 
applicant shall submit the technical data to 
FEMA in the form of a Letter of Map 
Revision request. 

F.H. Residential. New construction or substantial 
improvement of any residential structure 
located within: 

1. Zones A1-30, AE, AO, and AH shall have 
the lowest floor (including basement) 
elevated to at least two feet above the 
base flood elevation. 
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2. Zones AO and AH shall have adequate 
drainage paths around structures on 
slopes, to guide flood water away from 
the proposed structures. 

3. Zone AO shall have the lowest floor 
(including basement) elevated above the 
highest adjacent grade: 

a. At least two feet higher than the 
depth specified in feet on the 
community’s Flood Insurance Rate 
Map, or 

b. At least three feet if no depth number 
is specified. 

4. Zone A shall have the lowest floor 
(including basement) elevated: 
a.  Tto at least two feet above the base 

flood elevation utilizing information 
obtained pursuant to Subsections 
12.4.2(J)(1)(b)(i)D)(2), 12.4.4(BC)(4), 
or 12.4.4(CB)(14), or. 

a.b. In the absence of all data 
described above, to at 
least two feet above the 
highest adjacent grade to the 
structure.  

4.5. Zones V1-30 and VE and Coastal AE shall 
meet the requirements of Subsection 
12.4.5(PR). 

G.I. Nonresidential. New construction or 
substantial improvement of any nonresidential 
structure located within: 
1. Zones A1-30, AE, AO, and AH shall have the 

lowest floor (including basement) elevated 
to at least two feet above the base flood 
elevation, or together with attendant utility 
and sanitary facilities shall: 
a. Be floodproofed to at least two feet 

above the base flood elevation so that 

below that elevation the structure is 
watertight with walls substantially 
impermeable to the passage of water.; 

b. Have structural components capable 
of resisting hydrostatic and 
hydrodynamic loads and the effects of 
buoyancy.; and 

c. Be certified by a registered 
professional engineer or architect that 
the design and methods of 
construction are in accordance with 
accepted standards of practice for 
meeting the provisions of this section. 
Such certification shall be provided 
with the application for a Flood 
Hazard Development Permit, as 
required by Subsection 12.4.2(GM)(N), 
and (O) and shall include a record of 
the elevation above mean sea level to 
which the structure is floodproofed. 

2. Zones AO and AH shall have adequate drainage paths 
around structures on slopes, to guide flood water 
away from the proposed structures. 

3. Zone AO shall have the lowest floor 
(including basement) elevated above the 
highest adjacent grade: 
a. At least two feet higher than the 

depth specified in feet on the 
community’s Flood Insurance Rate 
Map,; or 

b. At least three feet if no depth number 
is specified,; or 

c. Together with attendant utility and 
sanitary facilities be floodproofed to 
meet the elevation requirements of 
this subsection and floodproofing 
standards of Subsection 12.4.5(GI). 
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4. Zone A shall have the lowest floor 
(including basement) elevated: 
a.  Tto at least two feet above the base 

flood elevation utilizing information 
obtained pursuant to Subsections 
12.4.2(DK)(12)(b)(i), 12.4.4(BC)(4), 
12.4.4(CB)(14); or.  

b. In the absence of all data described in 
Subsection 12.4.5(I)(4)(a), to at least 
two feet above the highest adjacent 
grade to the structure, or 

a.c. Together with attendant utility and 
sanitary facilities, be floodproofed to 
two feet above the base elevation 
established in Subsection 
12.4.5(I)(4)(a) or (b) above and meet 
the floodproofing standards of 
Subsection 12.4.5(I)(1)(a), (b), and (c). 

4.5. Zones V1-30 and VE and Coastal AE shall 
meet the requirements of Subsection 
12.4.5(PR). 

H.J. Manufactured homes. New or substantially 
improved manufactured homes located within: 
1. Zones A1-30, AE, AO, and AH shall: 

a. Be elevated on a permanent 
foundation such that the lowest floor 
is at least two feet above the base 
flood elevation.; 

a.b. Be on a permanent foundation, 
which may be poured masonry slab 
or foundation walls, with hydraulic 
openings, or may be reinforced piers 
or block supports, any of which 
support the manufactured home so 
that no weight is supported by 
its wheels and axles; and  

b.c. Be securely anchored to an 
adequately anchored foundation 

system to resist flotation, collapse, or 
lateral movement. Methods of 
anchoring may include, but are not 
limited to: 
i. Over the top ties anchored to the 

ground at the four corners of the 
manufactured home, plus two  
additional ties per side at 
intermediate points 
(manufactured homes less than 
50 feet long require one 
additional tie per side). 

ii. Frame ties at each corner of the 
home, plus five additional ties 
along each side at intermediate 
points (manufactured homes less 
than 50 feet long require four 
additional ties per side). 

iii. All components of the anchoring 
system shall be capable of 
carrying a force of 4,800 pounds. 

2. Zones AO and AH shall have adequate 
drainage paths around structures on 
slopes, to guide flood water away from the 
proposed structures. 

3. Zone AO shall have the lowest floor 
(including basement) elevated above the 
highest adjacent grade: 
a. At least two feet higher than the 

depth specified in feet on the 
community’s Flood Insurance Rate 
Map, or 

b. At least three feet if no depth number 
is specified, and 

c. Meet the anchoring requirements of 
Subsection 12.4.5(HJ)(1)(bc). 

4. Zone A shall: 
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a. Be elevated on a permanent 
foundation, as described in Subsection 
12.4.5(J)(1)(b), such that the lowest 
floor (including basement of the 
manufactured home is at least two 
feet above the base flood elevation 
utilizing information obtained 
pursuant to Subsection 12.4.2(D)(2), 
12.4.2(J)(1)(b)(i), 12.4.4(BC)(4), or 
12.4.4(CB)(14), or. 

a.b. In the absence of all data described in 
Section 12.4.5(J)(4)(a), to at least two 
feet above the highest adjacent grade 
to the structure, and  

b.c. Meet the anchoring requirements of 
Subsection 12.4.45(JB)(21)(c). 

5. Zones V1-30 and VE and Coastal AE shall 
meet the requirements of Subsection 
12.4.5(PR). 

I.K. Recreational vehicles. Recreational vehicles 
located within: 
1. Zones A, AE, AO, A1-30, and AH, and AE 

shall either: 
a. Be on the site for fewer than 180 

consecutive days,, orand 
b. Be fully licensed and ready for highway 

use. A recreational vehicle is ready for 
highway use if it is on its wheels or 
jacking system, is attached to the site 
only be quick disconnect type utilities 
and security devices, and has no 
permanently attached additions, or. 

b.c. Be permitted in accordance with the 
elevation and anchoring requirements 
for manufactured homes in 
Subsection 12.4.5(J)(1). 

2. Zones V1-30 and VE and Coastal AE shall 
meet the requirements of either 

Subsection 12.4.5(IK)(1)(a) and, 
12.4.5(I)(1)(b), or 12.4.5(PR). 

L. Accessory structures. New construction or 
substantial improvement of accessory 
structures, as defined in Subsection 12.3.1, shall 
be exempt from the elevation criteria required 
Subsections 12.4.5(H) and (I) if all other 
requirements of Subsection 12.4.5 and all the 
following requirements are met. 
1. Accessory structures located within Zones 

A1-30, AE, AO, AH, and A shall be exempt 
from the elevation criteria required in 
Subsection 12.4.5(F) and 12.4.5(G) if all 
other requirements of Subsection 12.4.5 
and all the following requirements are met. 
Accessory structures shall: 

a. Meet the requirements of Subsection 
12.4.5(A)(1) to (4) as applicable. 

1. Be 500 square feet or less and have a value 
less than $3,000. 

b. Be limited in size to a one-story two-
car garage. 

a.c. Have unfinished interiors and not be 
used for human habitation. 

b.d. Have hydraulic openings, as specified 
in Subsection 12.4.5(LN)(2), in at least 
two different walls of the accessory 
structure. 

c.e. Be located outside the floodway. 
d.f. When possible be constructed and 

placed on the building site so as to 
offer the minimum resistance to the 
flow of flood waters and be placed 
further from the source of flooding 
than is the primary structure. 

g. Have only ground fault interrupt 
electrical outlets. The electric service 
disconnect shall be located above the 
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base flood elevation and when 
possible outside the special flood 
hazard area. 

h. Be located outside the Coastal AE 
Zone. 

2. Accessory structures in Zones VE and 
Coastal A shall meet the requirements of 
Subsection 12.4.5(R). 

J.M. Floodways 
1. In Zones A1-30 and AE riverine areas, 

encroachments, including fill, new 
construction, substantial improvement, 
and other development shall not be 
permitted within a regulatory floodwayin 
ravine areas, for which a regulatory 
floodway is designated on the community’s 
Flood Insurance Rate Map or flood 
boundary and floodway map, unless a 
technical evaluation certified by a 
registered professional engineer is 
provided demonstrating that such 
encroachments will not result in any 
increase in flood levels within the 
community during the occurrence of the 
base flood discharge. 

2. In Zones A1-30 and AE riverine areas, for 
which no regulatory floodway is 
designated, encroachments, including fill, 
new construction, substantial 
improvement, and other development shall 
not be permitted in the floodway as 
determined in (3) below, unless a technical 
evaluation certified by a registered 
professional engineer is provided 
demonstrating that the cumulative effect 
of the proposed development, when 
combined with all other existing 

development and anticipated 
development: 
a. Will not increase the water surface 

elevation of the base flood more than 
one foot at any point within the 
communitycity. 

b. Is consistent with the technical criteria 
contained in FEMA’s guidelines and 
standards for flood risk analysis and 
mapping. Chapter 5 entitled 
“Hydraulic Analyses,” Flood Insurance 
Study — Guidelines and Specifications 
for Study Contractors (FEMA 
37/January 1995, as amended). 

3. In Zones A1-30, and AE, and A riverine 
areas for which no regulatory floodway is 
designated, the regulatory floodway is 
determined to be the channel of the river 
or other watercourse and the adjacent 
land areas to a distance of 1/2 the width of 
the floodplain as measured from the 
normal high-water mark to the upland limit 
of the floodplain. Encroachments, 
including fill, new construction, substantial 
improvement, and other development shall 
not be permitted unless a technical 
evaluation certified by a registered 
professional engineer is provided meeting 
the requirements of (2) above. 

K.N. Enclosed areas below the lowest 
floorHydraulic openings/flood vents. New 
construction or substantial improvement of 
any structure in Zones A1-30, AE, AO, and AH, 
and A that meets the development standards of 
Subsection 12.4.5, including the elevation 
requirements of Subsection 12.4.5(HF), (GI), or 
(JH) and is elevated on posts, columns, piers, 
piles, “stilts,” or crawl spaces may be enclosed 
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below the base flood elevation requirements 
provided all the following criteria are met or 
exceeded: 
1. Enclosed areas are not basements as 

defined in Article 3. 
2. Enclosed areas shall be designed to 

automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the 
entry and exit of flood water. Designs for 
meeting this requirement must either: 
a. Be engineered and certified by a 

registered professional engineer or 
architect, or 

b. Meet or exceed the following 
minimum criteria: 
i. A minimum of two openings 

having a total net area of not less 
than one square inch for every 
square foot of the enclosed area.; 

ii. The bottom of all openings shall 
be below the base flood elevation 
and no higher than onetwo 
fooeet above the lowest grade. 

iii. Openings may be equipped with 
screens, louvers, valves, or other 
coverings or devices provided 
that they permit the entry and 
exit of flood waters automatically 
without any external influence or 
control such as human 
intervention, including the use of 
electrical and other non-
automatic mechanical means. 

3. The enclosed area shall not be used for 
human habitation. 

4. The enclosed areas are usable solely for 
building access, parking vehicles, or storing 

of articles and equipment used for 
maintenance of the building. 

L.O. Bridges. New construction or substantial 
improvement of any bridge in Zones A1-30, AE, 
AO, AH, A, V1-30, and VE shall be designed such 
that: 
1. When possible, the lowest horizontal 

member (excluding the pilings, or 
columns) is elevated to at least two feet 
above the base flood elevation. 

2. A registered professional engineer shall 
certify that: 
a. The structural design and methods of 

construction shall meet the elevation 
requirements of this section and the 
floodway standards of Subsection 
12.4.5(KM). 

b. The foundation and superstructure 
attached thereto is anchored to resist 
flotation, collapse, and lateral 
movement due to the effects of wind 
and water loads acting simultaneously 
on all structural components. Water 
loading values used shall be those 
associated with the base flood. 

M.P. Containment walls. New construction or 
substantial improvement of any containment 
wall shall meet the following requirements by 
zone: 
1. Zones A, A1-30, AE, AO, AH, V1-30, and VE 

shall: 
a.  Hhave the containment wall elevated 

to at least two feet above the base 
flood elevation; 

b. , hHave structural components 
capable of resisting hydrostatic and 
hydrodynamic loads and the effects of 
buoyancy, and.  
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a.c. bBe certified by a registered 
professional engineer or architect that 
the design and methods of 
construction are in accordance with 
accepted standards of practice for 
meeting the provisions of this section. 
Such certification shall be provided 
with the application for a Flood 
Hazard Development Permit, as 
required by Subsection 12.4.2.(M), (N), 
and (O). 

2. Zones AO and AH shall have adequate 
drainage paths around containment walls 
on slopes, to guide flood water away from 
the proposed walls. 

3. Zone AO shall have the top of the 
containment wall elevated above the 
highest adjacent grade: 
a.  aAt least two feet higher than the depth 

specified in feet on the community’s 
Flood Insurance Rate Map; , or  

b. aAt least three feet if no depth number 
is specified, and 

a.c. Shall meet the requirements of 
Subsection 12.4.5(P)(1)(b) and (c). . 

3. Zone A shall have the containment wall 
elevated to at least two feet above the 
base flood elevation utilizing information 
obtained pursuant to Subsections 
12.4.2(D)(2), 12.4.4(B)(4), or 12.4.4(C)(1). 

N.Q. Wharves, piers, and docks. New 
construction or substantial improvement of 
wharves, piers, and docks are permitted in 
Zones A, A1-30, AE, AO, AH, V1-30, and VE, in 
and over water and seaward of the mean high 
tide if the following requirements are met: 
1. In Zones A, AE, AO, and AH, wWharves, 

piers, and docks shall comply with all 

applicable local, state, and federal 
regulations, or. 

2. In Zone VE, Commercial wharves, piers, 
and docks involving fill shall adhere to the 
design and construction standards 
contained in the U.S. Army Corps of 
Engineers’ Shore Protection Manual.shall 
have a registered professional engineer 
develop or review the structural design, 
specifications, and plans for construction. 

O.R. Coastal floodplains 
1. All new construction located within Zones 

A1-30, AE, A, V1-30,  and VE shall comply 
with all applicable local, state, and federal 
regulationsbe located landward of the 
reach of mean high tide except as provided 
in Subsection 12.4.5(R)(6).. 

2. New construction or substantial 
improvement of any structure located 
within Zones V1-30 or VE or Coastal AE 
shall: 
a. Have the bottom of all electrical, 

heating, plumbing, ventilation and air 
conditioning equipment, permanent 
fixtures and components, HVAC 
ductwork and duct systems, and any 
other utility service equipment, 
facilities, machinery, or connections 
servicing a structure, elevated to at 
least two feet above the base flood 
elevation.  Systems, fixtures, 
equipment, and components shall not 
be mounted on or penetrate through 
walls intended to break away under 
flood loads. 

a.b.  bBe elevated on posts or columns 
such that: 
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i. The bottom of the lowest 
horizontal structural member of 
the lowest floor (excluding the 
pilings or columns) is elevated to 
two feet above the base flood 
elevation. 

ii. The pile or column foundation 
and the elevated portion of the 
structure attached thereto is 
anchored to resist flotation, 
collapse, and lateral movement 
due to the effects of wind and 
water loads acting simultaneously 
on all building components. 

iii. Water loading values used shall 
be those associated with the base 
flood. Wind loading values used 
shall be those required by 
applicable state and local building 
standards. 

c. New construction or substantial 
improvement of any structure located 
within Zones V1-30 or VE shallH hHave 
the space below the lowest floor: 
i. Free of obstructions, or 
ii. Constructed with open wood lattice 

work, or insect screening intended 
to collapse under wind and water 
without causing collapse, 
displacement, or other structural 
damage to the elevated portion of 
the building or supporting piles or 
columns, or 

iii. Constructed with non-supporting 
breakaway walls which have a design 
safe loading resistance of not less 
than 10 or more than 20 pounds per 
square foot. 

d. Require Aa registered professional 
engineer or architect shall to: 
i. dDevelop or review the structural 

design, specifications, and plans 
for the construction, which must 
meet or exceed the technical 
criteria contained in the Coastal 
Construction Manual (FEMA- 
55/February, 1986).  

ii. A registered professional 
engineer or architect shall 
cCertify that the design and 
methods of construction to be 
used are in accordance with 
accepted standards of practice 
for meeting the criteria of 
Subsections 12.4.5(RP)(2)(b), (c), 
and (d) and (3). 

3. The use of fill for structural support in 
Zones V1-30 and VE and Coastal AE is 
prohibited. 

4. Human alteration of sand dunes within 
Zones V1-30 and VE and Coastal AE is 
prohibited unless it can be demonstrated 
that such alterations will not increase 
potential flood damage. 

5. The enclosed areasarea below the lowest 
floor may be used solely for parking 
vehicles, building access, and storage. 

6. Lobster sheds and fishing sheds may be 
located seaward of mean high tide and 
shall be exempt from the elevation 
requirement in Subsection 12.4.5(IG) only 
upon if  reviewed and approved as a 
conditional use al by the Planning 
Authority or Planning BoardZoning Board 
of Appeals, as provided in Section 12.5, and 
if all the following requirements of 

Page 50



 
 
FLOODPLAIN MANAGEMENT 
 
 
 

  12-18  |  CITY OF PORTLAND LAND USE CODE  

Subsections 12.4.5(A), (KM), and (LN) are 
met: 
a. The conditional use shall be limited to 

low value structures such as metal or 
wood sheds 200 square feet or less 
and shall not exceed more than one 
story. 

b. The structure shall be securely 
anchored to the wharf or pier to resist 
flotation, collapse, and lateral 
movement due to the effect of wind 
and water loads acting simultaneously 
on all building components. 

c. The structure will not adversely 
increase wave or debris impact forces 
affecting nearby buildings. 

d. The structure shall have unfinished 
interiors and shall not be used for 
human habitation. 

e. Any mechanical, utility equipment and 
fuel storage tanks must be anchored 
and either elevated or floodproofed 
to two-feet above the base flood 
elevation.  

f. All electrical outlets shall be ground 
fault interrupt type. The electrical 
service disconnect shall be located on 
shore above the base flood elevation 
and when possible outside the special 
flood hazard area.  If a flood hazard 
permit application is granted, the 
applicant shall be notified in writing 
that flood insurance is not available 
for structures located entirely over 
water or seaward of mean high tide. 

 
12.4.6 Permit 

A. Upon determination that the development or 
substantial improvement plan is in compliance 
with this article, the Building Authority shall 
issue one of the following Flood Hazard 
Development Permits based on the type of 
development: 
1. Two-part Flood Hazard Development 

Permit for elevated structures. Part I shall 
authorize the applicant to build a structure 
to and including the first horizontal floor 
only above the base flood level. At that 
time the applicant shall provide the Code 
Enforcement Officer with an “under 
construction” second elevation certificate 
(FEMA form FF-206-FY-22-152) 
completed by a professional land surveyor, 
registered professional engineer or 
architect based on the Part I permit 
construction, “as built,” for verifying 
compliance with the elevation 
requirements of Subsections 12.4.5(FH), 
(GI), (HJ), or (PR). Following review of the 
elevation certificate data, which shall take 
place within 72 hours of receipt of the 
application, or as soon as practicable 
thereafter, the Code Enforcement Officer 
shall issue Part II of the Flood Hazard 
Development Permit. Part II shall authorize 
the applicant to complete the construction 
project. 

2. Flood Hazard Development Permit for 
floodproofing of nonresidential structures.  
This permit shall apply for nonresidential 
structures that are new construction or 
substantially improved nonresidential 
structures that are not being elevated but 
that meet the floodproofing standards of 
Subsection 12.4.5(IG)(1). The application 
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for this permit shall include a 
floodproofing certificate signed by a 
registered professional engineer or 
architect. 

3. Flood Hazard Development Permit for 
minor development.  This permit shall 
apply for all other development and 
building permits that are not new 
construction or a substantial 
improvement, such as repairs, 
maintenance, renovations, or additions, 
whose value is less than 50% of the market 
value of the structure. This includes, but is 
not limited to: accessory structures as 
provided for in Subsection 12.4.5(JL), 
mining, dredging, filling, grading, paving, 
excavation, drilling operations, storage of 
equipment or materials, deposition or 
extraction of materials, public or private 
sewage disposal systems or water supply 
facilities that do not involve structures, and 
nonstructural projects such as bridges, 
dams, towers, fencing, pipelines, wharves, 
and piers. 

B. For development that requires review and 
approval as a conditional use, as provided for in 
this article, the Flood Hazard Development 
Permit application shall be acted upon by the 
Zoning Board of Appeals as required under 
Section 12.5. 
 

12.5 CONDITIONAL USE REVIEW 
12.5.1. Review authority 
The Zoning Board of Appeals shall hear and 
approve, approve with conditions, or disapprove all 
applications for conditional uses provided for in this 
article. An applicant informed by the Building 
Authority that a conditional use approval is required 

shall file an application for the permit with the 
Zoning Board of Appeals.  
 
12.5.2 Review procedure  
A. The Flood Hazard Development Permit 

application with additional information 
attached addressing how each of the 
conditional use criteria specified in this article 
will be satisfied may serve as the application for 
the conditional use review.  

B. Before deciding any application, the Zoning 
Board of Appeals shall hold a public hearing on 
the application within thirty days of their 
receipt of the application.  

C. If the Zoning Board of Appeals finds that the 
application satisfies all relevant requirements of 
this article, the Zoning Board of Appeals must 
approve the application or approve 
with conditions within 45 days of the date of 
the public hearing.  

D. A conditional use approval issued under the 
provisions of this article shall expire if the work 
or change involved is not commenced within 
180 days of the approval by the Zoning Board 
of Appeals.  

E. The applicant shall be notified by the Zoning 
Board of Appeals in writing over the signature 
of the Chair of the Board of Appeals that 
flood insurance is not available for structures 
located entirely over water or seaward of mean 
high tide.  

 
12.5.3 Expansion of conditional uses 
No existing building or use of premises may be 
expanded or enlarged without approval under this 
section if that building or use was stablished or 
constructed under a previous conditional use 
approval or if it is a building or use which would  
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require a conditional use approval if being newly-
established or constructed under this article.  
 
12.512.6 CERTIFICATE OF COMPLIANCE 
A. A certificate of compliance shall be signed by 

the Building Authority stating that a structure is 
in compliance with all of the provisions of this 
article.   

B. No land in an area of special flood hazard shall 
be occupied or used in violation of this article, 
and no structure in such an area which is 
developed or substantially improved shall be 
occupied until a Certificate certificate of 
Ccompliance is issued by the Building 
Authority. Said Ccertificate of Ccompliance 
shall be issued only after the Building Authority 
has received all permits and certificates from 
the applicant as required by this article.   

C. For new construction or substantial 
improvement of any elevated structure, the 
applicant shall submit to the Building Authority: 
1. An elevation certificate (FEMA form FF-

206-FY-22-152) completed by a 
professional land surveyor for compliance 
with Subsection 12.4.5(H), (I), (J), or (R). 

2. For structures in Zones V1-30 and VE and 
Coastal AEand for floodproofed 
structures, a written certification by a 
registered professional engineer or 
architect shall be provided to the Building 
Authority stating that the design and 
methods of construction used are in 
compliance with the applicable provisions 
of Subsection 12.4.5(R)(2)(b), (c), and (d).    

D. The applicant shall submit written notification 
to the Building Authority that the development 
is complete and complies with the provisions of 
this article.  

A.E. Within 310 working days, the Building Authority 
shall review the elevation certificate (FEMA 
form FF-206-FY-22-152) and the applicant’s 
written notification and, upon determination 
that the development conforms with the 
provisions of this article, shall issue a certificate 
of compliance. 

 
12.612.7 VARIANCES AND APPEALS 
12.7.1 Authority 
A. The Board of Appeals of the City of Portland 

may, upon written application of an aggrieved 
party, hear and decide appeals where it is 
alleged that there is an error in any order, 
requirement, decision, or determination made, 
or failure to act, in the administration or 
enforcement of the provisions of this article. 

A.B. The Board of Appeals may authorize variances, 
meaning the granting of relief  from the 
provisions of this article, as authorized in 
Subsection 2.3.11 except: 
1. As otherwise expressly provided in 

Subsection 2.3.11(E).  
2. Variances shall not be granted within any 

designated regulatory floodway if any 
increase in flood levels during the base 
flood discharge would result. 

 
12.7.2 Standards  
Subsection 2.3.11 notwithstanding, variances from 
the requirements of this article shall be granted only 
upon: 
A. A showing of good and sufficient cause. 
B. A determination that should a flood 

comparable to the base flood occur, the 
granting of a variance will not result in 
increased flood heights, additional threats to 
public safety, or public expense, or create 
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nuisances, cause fraud or victimization of the 
public, or conflict with existing local laws or 
ordinances. 

C. A showing that the issuance of the variance will 
not conflict with other state, federal, or local 
laws or ordinances. 

D. A determination that failure to grant the 
variance would result in “undue hardship,” 
which in this subsection means: 
1. That the land in question cannot yield a 

reasonable return unless a variance is 
granted. 

2. That the need for a variance is due to the 
unique circumstances of the property and 
not to the general conditions in the 
neighborhood. 

3. That the granting of a variance will not 
alter the essential character of the locality. 

4. That the hardship is not the result of 
action taken by the applicant or a prior 
owner. 

E. Variances shall only be issued upon a 
determination that the variance is the minimum 
necessary, considering the flood hazard, to 
afford relief, and the Board of Appeals may 
impose such conditions to a variance as is 
deemed necessary. 

 
12.7.3 Standards for specific variances 
A. Variances may be issued for new construction, 

substantial improvements, or other 
development for the conduct of a functionally-
dependent use provided that: 
1. The criteria in Subsection 12.7.2 and 

12.4.5(M) are met. 
2. The structure or other development is 

protected by methods that minimize flood 

damage during the base flood and create 
no additional threats to public safety. 

A.B. Variances may be issued for the repair, 
reconstruction, rehabilitation, or restoration of  
historic structures upon the determination 
that: 
1. The development meets the criteria of 

Subsection 12.76.2. 
2. The proposed repair, reconstruction, 

rehabilitation, or restoration will not 
preclude the structure’s continued 
designation as a historic structure and the 
variance is the minimum necessary to 
preserve the historic character and design 
of the structure. 

B.C. Variances may be issued for new construction, 
and substantial improvements, or other 
development for the conduct of a functionally 
dependent use of agricultural structures being 
used for the conduct of agricultural uses 
provided that: 
1. The development meets the criteria of 

Subsection 12.7.26 and Subsection 12.4.5 
are met. 

2. The development meets the criteria of 
Subsection 12.4.5(M) and (N). 

2. The structure or other development is 
protected by methods that minimize flood 
damages during the base flood and create 
no additional threats to public safety. 

 
12.7.4 Notice to applicants 
Any applicant who meets the criteria of this 
sectionSubsections 12.7.2 and 12.7.3(A), (B), or (C) 
shall be notified by the Board of Appeals in writing 
with the signature of the Chair of the Board of 
Appeals that: 
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A. The issuance of a variance to construct a 
structure below the base flood level will result 
in greatly increased premium rates for flood 
insurance up to amounts as high as $25 per 
$100 of insurance coverage. 

B. Such construction below the base flood level 
increases risks to life and property. 

C. The applicant agrees in writing that the 
applicant is fully aware of all the risks inherent 
in the use of land subject to flooding, assumes 
those risks and agrees to indemnify and defend 
the municipality against any claims filed against 
it that are related to the applicant’s decision to 
use land located in a floodplain and that the 
applicant individually releases the municipality 
from any claims the applicant may have against 
the municipality that are related to the use of 
land located in a floodplain. 

B. The above Subsections 12.6.4(A)(1), (2), and (3) 
shall be included with or on all applications for 
a variance hereunder, as well as the following 
statements: 
1. The applicant understands and is fully 

aware of all of the risks inherent in the use 
of land subject to flooding and 
understands and agrees that they are fully 
assuming any potential or actual liability 
resulting therefrom. Applicant agrees to 
indemnify and defend the municipality 
against any claims filed against it that are 
related to the applicant’s decision to use 
the land located in a flood plain and that 
the applicant individually releases the 
municipality from any claims the applicant 
may have against the municipality that are 
related to the use of land located in a flood 
plain. Applicant further understands and 
agrees that the City has no responsibility 

therefore, and in the event a variance is 
granted to applicant, applicant agrees to 
inform any purchaser, assignee, or other 
transferee of applicant of the existence of 
said variance and of this agreement. 

2. Applicant shall signify in writing that they 
have read, understands, and agrees to all of 
the stipulations in this Subsections 
12.6.4(A) and (B). 

 
12.7.5 Record of variances 
The Board of Appeals shall submit to the Building 
Authority a report of all variance actions, including 
justification for the granting of the variance and an 
authorization for the Building Authority to issue a 
Flood Hazard Development Permit, which includes 
any conditions to be attached to said permit. 

 
12.7.6 Appeal procedure 
A. An administrative appeal may be taken to the 

Board of Appeals by an aggrieved party within 
30 days after receipt of a written decision of 
the Building Authority. 

B. Upon being notified of an appeal, the Building 
Authority shall transmit to the Board of 
Appeals all of the documents constituting the 
record of the decision appealed from. 

C. The Board of Appeals shall hold a public 
hearing on the appeal within 35 days of its 
receipt of an appeal request. 

D. The person filing the appeal shall have the 
burden of proof. 

E. The Board of Appeals shall decide all appeals 
within 35 days after the close of the hearing and 
shall issue a written decision on all appeals. 

F. Any aggrieved party who participated as a party 
during the proceedings before the Board of 
Appeals may take an appeal to Superior Court 
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in accordance with state laws within 45 days 
from the date of any decision of the Board of 
Appeals. 

 
12.712.8 RECORDS & REPORTING 
A. The Building Authority shall maintain, as a 

permanent record, copies of all Flood Hazard 
Development Permits issued, certificates of 
compliance and data relevant thereto, including 
reports of the Board of Appeals on variances 
granted hereunder. 

B. The Building Authority shall be responsible for 
filing such annual reports regarding 
participation in the National Flood Insurance 
Program as may be required by FEMA. Said 
annual reports shall include, but not be limited 
to, a report on implementation of this article 
and on any variances granted hereunder. A 
copy of such annual reports shall also be sent 
to the Maine Floodplain Management Program. 

 
12.812.9 PENALTIES 
It shall be the duty of the Building Authority to 
enforce the provisions of this ordinance pursuant to 
Title 30-A M.R.S. § 4452. The penalties contained in 
Title 30-A M.R.S. § 4452 shall apply to any violation 
of this ordinance.  In addition to any other actions, 
the Building Authority, upon determination that a 
violation exists, shall submit a declaration to the 
Administrator of the Federal Insurance 
Administration requesting a denial of flood 
insurance. The valid declaration shall consist of: 
A. The name of the property owner and address 

or legal description of the property sufficient to 
confirm its identity and location. 

B. A clear and unequivocal declaration that the 
property is in violation of a cited state or local 
law, regulation, or ordinance. 

C. A clear statement that the public body making 
the declaration has authority to do so and a 
citation to that authority. 
Evidence that the property owner has been 
provided notice of the violation and the 
prospective denial of insurance. 

D. A clear statement that the declaration is being 
submitted pursuant to Section 1316 of the 
National Flood Insurance Act of 1968, as 
amended. 

 
12.10 ABROGATION 
This ordinance repeals and replaces any municipal 
ordinance previously enacted to comply with the 
National Flood Insurance Act of 1968 (P.L. 90-488, 
as amended).   
 
12.11 DISCLAIMER OF LIABILITY 
The degree of flood protection required by the 
ordinance is considered reasonable but does not 
imply total flood protection. 
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ARTICLE I - PURPOSE AND ESTABLISHMENT 
 
Certain areas of the City of Portland, Maine are subject to periodic flooding, causing serious damages to 
properties within these areas.  Relief is available in the form of flood insurance as authorized by the 
National Flood Insurance Act of 1968. 
 
Therefore, the City of Portland, Maine has chosen to become a participating community in the National 
Flood Insurance Program and agrees to comply with the requirements of the National Flood Insurance Act 
of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.  
 
It is the intent of the City of Portland, Maine to require the recognition and evaluation of flood hazards in 
all official actions relating to land use in the floodplain areas having special flood hazards. 
 
The City of Portland has the legal authority to adopt land use and control measures to reduce future flood 
losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section 
440. 
 
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the City of 
Portland having a special flood hazard be identified by the Federal Emergency Management Agency and 
that floodplain management measures be applied in such flood hazard areas.  This Ordinance establishes a 
Flood Hazard Development Permit system and review procedure for development activities in the 
designated flood hazard areas of the City of Portland, Maine. 
 
The areas of special flood hazard, Zones A, AE, AO, AH, and VE for the City of Portland, Cumberland 
County, Maine, identified by the Federal Emergency Management Agency in a report entitled “Flood 
Insurance Study – Cumberland County, Maine” dated June 20, 2024, with accompanying “Flood 
Insurance Rate Map” dated June 20, 2024, are hereby adopted by reference and declared to be a part of 
this Ordinance. 
 
ARTICLE II - PERMIT REQUIRED 
 
The Building Authority shall be designated as the local Floodplain Administrator. The Floodplain 
Administrator shall have the authority to implement the commitment made to administer and enforce the 
requirements for participation in the National Flood Insurance Program. 
 
Before any construction or other development (as defined in Article XIV), including the placement of 
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood 
Hazard Development Permit shall be obtained from the Building Authority, except as provided in Article 
VII.  This permit shall be in addition to any other permits which may be required pursuant to the codes 
and ordinances of the City of Portland, Maine. 
 
ARTICLE III - APPLICATION FOR PERMIT 
 
The application for a Flood Hazard Development Permit shall be submitted to the Building Authority and 
shall include: 
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A. The name, address, and phone number of the applicant, owner, and contractor;   
 
B. An address and a map indicating the location of the construction site; 
 
C. A site plan showing locations of existing and/or proposed development, including but not limited to 

structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot 
dimensions;   

 
D. A statement of the intended use of the structure and/or development;   
 
E. A statement of the cost of the development including all materials and labor;   
 
F. A statement as to the type of sewage system proposed;   
 
G. Specification of dimensions of the proposed structure and/or development;   
 
[Items H-K.3. apply only to new construction and substantial improvements.]   
 
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical 

Datum (NAVD), or to a locally established datum in Zone A only, of the:   
 

1. base flood at the proposed site of all new or substantially improved structures, which is 
determined:   
 

 a. in Zones AE, AO, AH, and VE from data contained in the "Flood Insurance Study - 
Cumberland County, Maine," as described in Article I; or,   

 
 b. in Zone A: 

 
    (1) from any base flood elevation data from federal, state, or other technical sources (such 

as FEMA’s Quick-2 model, FEMA 265), including information obtained pursuant to 
Article VI.M. and IX.D.; or, 

 
(2) in the absence of all data described in Article III.H.1.b.(1), information to demonstrate 

that the structure shall meet the elevation requirement in Article VI.H.4.b., Article 
VI.I.4.b., or Article VI.J.4.b. 

 
2. highest and lowest grades at the site adjacent to the walls of the proposed building;  

 
3. lowest floor, including basement; and whether or not such structures contain a basement; 

 
4. lowest machinery and equipment servicing the building; and,  

 
5. level, in the case of non-residential structures only, to which the structure will be floodproofed. 
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I.      A description of an elevation reference point established on the site of all developments for which 
elevation standards apply as required in Article VI;  

 
J.  A written certification by: 
 

1. a Professional Land Surveyor that the grade elevations shown on the application are accurate; 
and, 

 
2. a Professional Land Surveyor, registered professional engineer or architect that the base flood 

elevation shown on the application is accurate. 
 
K. The following certifications as required in Article VI by a registered professional engineer or 

architect: 
 

1. a Floodproofing Certificate (FEMA Form FF-206-FY-22-153, as amended), to verify that the 
floodproofing methods for any non-residential structures will meet the floodproofing criteria of 
Article VI.I., and other applicable standards in Article VI;  

 
2. a V-Zone Certificate to verify that the construction in coastal high hazard areas, Zone VE and 

Coastal AE Zone, will meet the criteria of Article VI.R.; and other applicable standards in Article 
VI; 

 
3. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation 

walls will meet the standards of Article VI.N.2.a.; 
 

4. a certified statement that bridges will meet the standards of Article VI.O.; 
 

5. a certified statement that containment walls will meet the standards of Article VI.P. 
 
L. A description of the extent to which any water course will be altered or relocated as a result of the 

proposed development; and, 
 
M. A statement of construction plans describing in detail how each applicable development standard in 

Article VI will be met. 
 
ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE 
 
A non-refundable application fee as established by the City Council for all minor development and for all 
new construction or substantial improvements shall be paid to the Building Authority and a copy of a 
receipt for the same shall accompany the application. 
 
An additional fee may be charged if the Code Enforcement Officer, Planning Board, and/or Board of 
Appeals needs the assistance of a professional engineer or other expert.  The expert's fee shall be paid in 
full by the applicant within 10 days after the town submits a bill to the applicant.  Failure to pay the bill 
shall constitute a violation of the ordinance and be grounds for the issuance of a stop work order.  An 
expert shall not be hired by the municipality at the expense of an applicant until the applicant has either 
consented to such hiring in writing or been given an opportunity to be heard on the subject.  An applicant 
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who is dissatisfied with a decision to hire expert assistance may appeal that decision to the Board of 
Appeals. 
 
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT 
APPLICATIONS 
 
The Building Authority shall: 
 
A. Review all applications for the Flood Hazard Development Permit to assure that proposed 

developments are reasonably safe from flooding and to determine that all pertinent requirements of 
Article VI (Development Standards) have been, or will be met; 

 
B. Utilize, in the review of all Flood Hazard Development Permit applications: 
 

1. the base flood and floodway data contained in the "Flood Insurance Study - Cumberland County, 
Maine," as described in Article I; 

 
2. in special flood hazard areas where base flood elevation and floodway data are not provided, the 

Building Authority shall obtain, review, and reasonably utilize any base flood elevation and 
floodway data from federal, state, or other technical sources, including information obtained 
pursuant to Article III.H.1.b.(1); Article VI.M.; and Article IX.D., in order to administer Article 
VI of this Ordinance; and, 

 
3. when the community establishes a base flood elevation in a Zone A by methods outlined in 

Article III.H.1.b.(1), the community shall submit that data to the Maine Floodplain Management 
Program. 

 
C. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps 

described in Article I of this Ordinance; 
 
D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits 

have been obtained from those federal, state, and local government agencies from which prior 
approval is required by federal or state law, including but not limited to Section 404 of the Federal 
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344; 

 
E. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine 

Floodplain Management Program prior to any alteration or relocation of a water course and submit 
copies of such notifications to the Federal Emergency Management Agency; 

 
F. If the application satisfies the requirements of this Ordinance, approve the issuance of one of the 

following Flood Hazard Development Permits, based on the type of development: 
 

1. A two-part Flood Hazard Development Permit for elevated structures.  Part I shall authorize the 
applicant to build a structure to and including the first horizontal floor only above the base flood 
level.  At that time the applicant shall provide the Code Enforcement Officer with an “under 
construction” Elevation Certificate completed by a Professional Land Surveyor based on the Part 
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I permit construction for verifying compliance with the elevation requirements of Article VI, 
paragraphs H., I., J., or R.  Following review of the Elevation Certificate data, which shall take 
place within 72 hours of receipt of the application, the Code Enforcement Officer shall issue Part 
II of the Flood Hazard Development Permit.  Part II shall authorize the applicant to complete the 
construction project; or, 

 
2. A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are 

new construction or substantially improved non-residential structures that are not being elevated 
but that meet the floodproofing standards of Article VI.I.1.  The application for this permit shall 
include a Floodproofing Certificate signed by a registered professional engineer or architect; or, 

 
3. A Flood Hazard Development Permit for Minor Development for all development that is not new 

construction or a substantial improvement, such as repairs, maintenance, renovations, or 
additions, whose value is less than 50% of the market value of the structure.  Minor development 
also includes but is not limited to: accessory structures as provided for in Article VI.L., mining, 
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or 
materials, deposition or extraction of materials, public or private sewage disposal systems or 
water supply facilities that do not involve structures; and non-structural projects such as bridges, 
dams, towers, fencing, pipelines, wharves, and piers. 

 
For development that requires review and approval as a Conditional Use, as provided for in this 
Ordinance, the Flood Hazard Development Permit Application shall be acted upon by the Planning Board 
as required in Article VII. 
 
G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications, 

corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on 
variances granted under the provisions of Article X of this Ordinance, and copies of Elevation 
Certificates, Floodproofing Certificates, Certificates of Compliance, and certifications of design 
standards required under the provisions of Articles III, VI, and VIII of this Ordinance. 

 
ARTICLE VI - DEVELOPMENT STANDARDS 
 
All developments in areas of special flood hazard shall meet the following applicable standards: 
 
A. All Development - All development shall: 
 
  1. be designed or modified and adequately anchored to prevent flotation (excluding piers and 

docks), collapse, or lateral movement of the development resulting from hydrodynamic and 
hydrostatic loads, including the effects of buoyancy; 

 
  2. use construction materials that are resistant to flood damage; 
 
  3. use construction methods and practices that will minimize flood damage; and, 
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  4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service 
facilities that are designed and/or located to prevent water from entering or accumulating within 
the components during flooding conditions. 

 
B. Water Supply - All new and replacement water supply systems shall be designed to minimize or 

eliminate infiltration of flood waters into the systems. 
 
C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed and 

located to minimize or eliminate infiltration of flood waters into the system and discharges from the 
system into flood waters. 

 
D. On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed to 

avoid impairment to them or contamination from them during floods. 
 
E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of 

a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the 
flood carrying capacity of the watercourse. 

 
F. Utilities - New construction or substantial improvement of any structure (including manufactured 

homes) located within: 
 

1.   Zones A, AE, AO, and AH shall have the bottom of all electrical, heating, plumbing, ventilation 
and air conditioning equipment, permanent fixtures and components, HVAC ductwork and duct 
systems, and any other utility service equipment, facilities, machinery, or connections servicing a 
structure, elevated to at least two feet above the base flood elevation. 

 
2. Zone VE shall meet the requirements of Article VI.R.2. 

 
G. Physical Changes to the Natural Landscape - Certain development projects, including but not 

limited to, retaining walls, sea walls, levees, berms, and rip rap, can cause physical changes that 
affect flooding conditions.  

 
1.  All development projects in Zones AE and VE that cause physical changes to the natural 

landscape shall be reviewed by a Professional Engineer to determine whether or not the project 
changes the base flood elevation, zone, and/or the flood hazard boundary line.  

 
a. If the Professional Engineer determines, through the use of engineering judgement, that the  

project would not necessitate a Letter of Map Revision (LOMR), a certified statement shall 
be provided. 

 
b. If the Professional Engineer determines that the project may cause a change, a hydrologic 

and hydraulic analysis that meets current FEMA standards shall be performed.  
 

2. If the hydrologic and hydraulic analysis performed indicates a change to the base flood elevation, 
zone, and/or the flood hazard boundary line, the applicant may submit a Conditional Letter of 
Map Revision (C-LOMR) request to the Federal Emergency Management Agency for assurance 
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that the as-built project will result in a change to the Flood Insurance Rate Map. Once the 
development is completed, a request for a Letter of Map Revision (LOMR) shall be initiated. 

 
3. If the hydrologic and hydraulic analysis performed show a change to the base flood elevation, 

zone, and/or the flood hazard boundary line, as soon as practicable, but no later than 6 months 
after the completion of the project, the applicant shall submit the technical data to FEMA in the 
form of a Letter of Map Revision request. 

 
H. Residential - New construction or substantial improvement of any residential structure located 

within: 
 
  1. Zones AE, AO, and AH shall have the lowest floor (including basement) elevated to at least two 

feet above the base flood elevation. 
 

2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide 
floodwater away from the proposed structures. 

 
 3. Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent 

grade: 
 
   a. at least two feet higher than the depth specified in feet on the community's Flood Insurance 

Rate Map; or, 
 
   b. at least three feet if no depth number is specified. 
 

4. Zone A shall have the lowest floor (including basement) elevated: 
 
  a. to at least two feet above the base flood elevation utilizing information obtained pursuant to 

Article III.H.1.b.(1); Article V.B.; or Article IX.D., or; 
 
   b. in the absence of all data described in Article VI.H.4.a., to at least two feet above the highest 

adjacent grade to the structure. 
 
  5. Zone VE and Coastal AE Zone (as defined) shall meet the requirements of Article VI.R. 
 
I.  Non-Residential - New construction or substantial improvement of any non-residential structure 

located within: 
 
  1. Zones AE, AO, and AH shall have the lowest floor (including basement) elevated to at least two 

feet above the base flood elevation, or together with attendant utility and sanitary facilities shall: 
 
   a. be floodproofed to at least two feet above the base flood elevation so that below that 

elevation the structure is watertight with walls substantially impermeable to the passage of 
water; 
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   b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the 
effects of buoyancy; and, 

 
   c. be certified by a registered professional engineer or architect that the floodproofing design 

and methods of construction are in accordance with accepted standards of practice for 
meeting the provisions of this section.  Such certification shall be provided with the 
application for a Flood Hazard Development Permit, as required by Article III.K., and shall 
include a record of the elevation above mean sea level to which the structure is floodproofed. 

 
  2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide 

floodwater away from the proposed structures. 
 
  3. Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent 

grade: 
 
   a. at least two feet higher than the depth specified in feet on the community's Flood Insurance 

Rate Map; or, 
 
   b. at least three feet if no depth number is specified; or, 
 
   c. together with attendant utility and sanitary facilities, be floodproofed to meet the elevation 

requirements of this section and floodproofing standards of Article VI.I.1. 
 
  4. Zone A shall have the lowest floor (including basement) elevated: 
 
   a. to at least two feet above the base flood elevation utilizing information obtained pursuant to

 Article III.H.1.b.(1); Article V.B.; or Article IX.D., or; 
 
   b. in the absence of all data described in Article VI.I.4.a., to at least two feet above the highest 

adjacent grade to the structure; or,  
 
   c. together with attendant utility and sanitary facilities, be floodproofed to two feet above the 

elevation established in Article VI.I.4.a. or b. and meet the floodproofing standards of 
Article VI.I.1.a., b., and c. 

 
  5. Zone VE and Coastal AE Zone (as defined) shall meet the requirements of Article VI.R. 
 
J.  Manufactured Homes - New or substantially improved manufactured homes located within: 
 
  1. Zones AE, AO, and AH shall: 
 
   a. be elevated such that the lowest floor (including basement) of the manufactured home is at 

least two feet above the base flood elevation; 
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   b. be on a permanent foundation, which may be poured masonry slab or foundation walls, with 
hydraulic openings, or may be reinforced piers or block supports, any of which support the 
manufactured home so that no weight is supported by its wheels and axles; and, 

 
   c. be securely anchored to an adequately anchored foundation system to resist flotation, 

collapse, or lateral movement.  Methods of anchoring may include, but are not limited to: 
 
    (1) over-the-top ties anchored to the ground at the four corners of the manufactured home, 

plus two additional ties per side at intermediate points (manufactured homes less than 50 
feet long require one additional tie per side); or by, 

 
    (2) frame ties at each corner of the home, plus five additional ties along each side at 

intermediate points (manufactured homes less than 50 feet long require four additional 
ties per side). 

 
    (3) All components of the anchoring system described in Article VI.J.1.c.(1) & (2) shall be 

capable of carrying a force of 4800 pounds. 
 
  2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide 

floodwater away from the proposed structures. 
 
  3. Zone AO shall have the lowest floor (including basement) of the manufactured home elevated above 

the highest adjacent grade: 
 
   a. at least two feet higher than the depth specified in feet on the community's Flood Insurance 

Rate Map; or, 
 
   b. at least three feet if no depth number is specified; and, 
 
   c. meet the anchoring requirements of Article VI.J.1.c. 
 
  4. Zone A shall: 
 

a. be elevated on a permanent foundation, as described in Article VI.J.1.b., such that the lowest 
floor (including basement) of the manufactured home is at least two feet above the base 
flood elevation utilizing information obtained pursuant to Article III.H.1.b.(1); Article V.B.; 
or Article IX.D.; or, 

 
b. in the absence of all data described in Article VI.J.4.a., to at least two feet above the highest 

adjacent grade to the structure; and, 
 

c. meet the anchoring requirements of VI.J.1.c.  
 
  5. Zone VE and Coastal AE Zone (as defined) shall meet the requirements of Article VI.R. 
 
K. Recreational Vehicles - Recreational Vehicles located within:  
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  1. Zones A, AE, AO, and AH shall either: 
 
   a. be on the site for fewer than 180 consecutive days; and, 
 
   b. be fully licensed and ready for highway use.  A recreational vehicle is ready for highway use 

if it is on its wheels or jacking system, is attached to the site only by quick disconnect type 
utilities and security devices, and has no permanently attached additions; or, 

 
   c. be permitted in accordance with the elevation and anchoring requirements for "manufactured 

homes" in Article VI.J.1. 
 
  2. Zone VE and Coastal AE Zone (as defined) shall meet the requirements of either Article 

VI.K.1.a. and b., or Article VI.R. 
 
L. Accessory Structures - New construction or substantial improvement of Accessory Structures, as 

defined in Article XIV, shall be exempt from the elevation criteria required in Article VI.H. & I. 
above, if all other requirements of Article VI and all the following requirements are met. 

 
 1. Accessory Structures located in Zone A, AE, AO, and AH, shall: 
 

a. meet the requirements of Article VI.A.1. through 4., as applicable; 
 

b. be limited in size to a one-story two car garage; 
 

c. have unfinished interiors and not be used for human habitation; 
 

d. have only ground fault interrupt electrical outlets. The electric service disconnect shall be 
located above the base flood elevation and, when possible, outside the Special Flood Hazard 
Area; 

 
e. be located outside the floodway; 

 
f. when possible be constructed and placed on the building site so as to offer the minimum 

resistance to the flow of floodwaters and be placed further from the source of flooding than 
is the primary structure;  

 
g. have hydraulic openings, as specified in Article VI.N.2., in at least two different walls of the 

accessory structure; and 
 

h. be located outside the Coastal AE Zone. 
 

2. Accessory Structures in Zone VE and Coastal A Zones shall meet the requirements of Article 
VI.R. 

 
M. Floodways - 
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  1. In Zone AE riverine areas, encroachments, including fill, new construction, substantial 

improvement, and other development shall not be permitted within a regulatory floodway which 
is designated on the community's Flood Insurance Rate Map unless a technical evaluation 
certified by a registered professional engineer is provided demonstrating that such encroachments 
will not result in any increase in flood levels within the community during the occurrence of the 
base flood discharge. 

 
  2. In Zones A and AE riverine areas, for which no regulatory floodway is designated, 

encroachments, including fill, new construction, substantial improvement, and other development 
shall not be permitted in the floodway as determined in Article VI.M.3. unless a technical 
evaluation certified by a registered professional engineer is provided demonstrating that the 
cumulative effect of the proposed development, when combined with all other existing 
development and anticipated development: 

 
   a. will not increase the water surface elevation of the base flood more than one foot at any 

point within the community; and, 
 
   b. is consistent with the technical criteria contained in FEMA’s guidelines and standards for 

flood risk analysis and mapping. 
 
  3. In Zones A and AE riverine areas, for which no regulatory floodway is designated, the regulatory 

floodway is determined to be the channel of the river or other water course and the adjacent land 
areas to a distance of one-half the width of the floodplain as measured from the normal high 
water mark to the upland limit of the floodplain. 

 
N. Hydraulic Openings/Flood Vents - New construction or substantial improvement of any structure in 

Zones A, AE, AO, and AH, that meets the development standards of Article VI, including the 
elevation requirements of Article VI, paragraphs H., I., or J. and is elevated on posts, columns, piers, 
piles, or crawl spaces may be enclosed below the base flood elevation requirements provided all the 
following criteria are met or exceeded: 

 
  1. Enclosed areas are not "basements" as defined in Article XIV; 
 
  2. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior 

walls by allowing for the entry and exit of flood water.  Designs for meeting this requirement 
must either: 

 
   a. be engineered and certified by a registered professional engineer or architect; or, 
 
   b. meet or exceed the following minimum criteria: 
 
    (1) a minimum of two openings having a total net area of not less than one square inch for 

every square foot of the enclosed area; 
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    (2) the bottom of all openings shall be below the base flood elevation and no higher than 
two feet above the lowest grade; and, 

 
    (3) openings may be equipped with screens, louvers, valves, or other coverings or devices 

provided that they permit the entry and exit of flood waters automatically without any 
external influence or control such as human intervention, including the use of electrical 
and other non-automatic mechanical means; 

 
  3. The enclosed area shall not be used for human habitation; and, 
 
  4. The enclosed areas are usable solely for building access, parking of vehicles, or storage. 
 
O. Bridges - New construction or substantial improvement of any bridge in Zones A, AE, AO, AH, and 

VE shall be designed such that: 
 
  1. when possible, the lowest horizontal member (excluding the pilings or columns) is elevated to at 

least two feet above the base flood elevation; and, 
 
  2. a registered professional engineer shall certify that: 
 
   a. the structural design and methods of construction shall meet the elevation requirements of 

this section and the floodway standards of Article VI.M.; and, 
 
   b. the foundation and superstructure attached thereto are designed to resist flotation, collapse, 

and lateral movement due to the effects of wind and water loads acting simultaneously on all 
structural components.  Water loading values used shall be those associated with the base 
flood. 

 
P. Containment Walls - New construction or substantial improvement of any containment wall located 

within: 
 
  1. Zones A, AE, AO, AH, and VE shall: 
 
   a. have the containment wall elevated to at least two feet above the base flood elevation; 
 
   b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the 

effects of buoyancy; and, 
 
   c. be certified by a registered professional engineer or architect that the design and methods of 

construction are in accordance with accepted standards of practice for meeting the provisions 
of this section.  Such certification shall be provided with the application for a Flood Hazard 
Development Permit, as required by Article III.K. 

 
  2. Zones AO and AH shall have adequate drainage paths around containment walls on slopes, to 

guide floodwater away from the proposed walls. 
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  3. Zone AO shall have the top of the containment wall elevated above the highest adjacent grade: 
 
   a. at least two feet higher than the depth specified in feet on the community's Flood Insurance 

Rate Map; or, 
 
   b. at least three feet if no depth number is specified; and, 
 
   c. shall meet the requirements of Article VI.P.1.b. & c. 
 
Q. Wharves, Piers, and Docks - New construction or substantial improvement of wharves, piers, and 

docks are permitted in and over water and seaward of the mean high tide if the following 
requirements are met: 

 
  1. in Zones A, AE, AO, and AH, wharves, piers, and docks shall comply with all applicable local, 

state, and federal regulations; or, 
 
  2. in Zone VE, wharves, piers, and docks shall have a registered professional engineer develop or 

review the structural design, specifications, and plans for the construction. 
 
R. Coastal Floodplains - 
 

1. New construction located within Zones AE and VE shall be located landward of the reach of 
mean high tide except as provided in Article VI.R.7. 
 

 2. New construction or substantial improvement of any structure located within Zone VE or Coastal 
AE Zone shall have the bottom of all electrical, heating, plumbing, ventilation and air 
conditioning equipment, permanent fixtures and components, HVAC ductwork and duct 
systems, and any other utility service equipment, facilities, machinery, or connections servicing a 
structure, elevated to at least two feet above the base flood elevation.  Systems, fixtures, 
equipment, and components shall not be mounted on or penetrate through walls intended to 
break away under flood loads. 

 
  3. New construction or substantial improvement of any structure located within Zone VE and 

Coastal AE Zones (as defined) shall: 
 
   a. be elevated on posts or columns such that: 
 
    (1) the bottom of the lowest horizontal structural member of the lowest floor (excluding the 

pilings or columns) is elevated to at least two feet above the base flood elevation; 
 
    (2) the pile or column foundation and the elevated portion of the structure attached thereto 

is anchored to resist flotation, collapse, and lateral movement due to the effects of wind 
and water loads acting simultaneously on all building components; and, 

 
    (3) water loading values used shall be those associated with the base flood.  Wind loading 

values used shall be those required by applicable state and local building standards. 
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   b. have the space below the lowest floor: 
 
    (1) free of obstructions; or, 
 
    (2) constructed with open wood lattice-work, or insect screening intended to collapse under 

wind and water without causing collapse, displacement, or other structural damage to 
the elevated portion of the building or supporting piles or columns; or, 

 
    (3) constructed with non-supporting breakaway walls that have a design safe loading 

resistance of not less than 10 or more than 20 pounds per square foot.  
 
   c. require a registered professional engineer or architect to: 
 
    (1) develop or review the structural design, specifications, and plans for the construction, 

which must meet or exceed the technical criteria contained in the Coastal Construction 
Manual, (FEMA-55); and, 

 
    (2) certify that the design and methods of construction to be used are in accordance with 

accepted standards of practice for meeting the criteria of Article VI.R.3. 
 

4. The use of fill for structural support in Zone VE and Coastal AE Zones is prohibited. 
 

5. Human alteration of sand dunes within Zone VE and Coastal AE Zones is prohibited unless it can 
be demonstrated that such alterations will not increase potential flood damage. 

 
 6. The area below the lowest floor shall be used solely for parking vehicles, building access, and 

storage. 
 

 7. Conditional Use - Lobster sheds and fishing sheds may be located seaward of mean high tide and 
shall be exempt from the elevation requirement in Article VI.I. only if permitted as a Conditional 
Use following review and approval by the Planning Board, as provided in Article VII, and if all 
the following requirements and those of Article VI.A., VI.M., and VI.N. are met: 

 
  a. The conditional use shall be limited to low value structures such as metal or wood sheds 200 

square feet or less and shall not exceed more than one story. 
 
  b. The structure shall be securely anchored to the wharf or pier to resist flotation, collapse, and 

lateral movement due to the effect of wind and water loads acting simultaneously on all 
building components. 

 
  c. The structure will not adversely increase wave or debris impact forces affecting nearby 

buildings. 
 
  d. The structure shall have unfinished interiors and shall not be used for human habitation. 
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  e. Any mechanical, utility equipment, and fuel storage tanks must be anchored and either 
elevated or floodproofed to at least two feet above the base flood elevation. 

 
  f. All electrical outlets shall be ground fault interrupt type.  The electrical service disconnect shall 

be located on shore above the base flood elevation and, when possible, outside the Special Flood 
Hazard Area. 

 
ARTICLE VII - CONDITIONAL USE REVIEW 
 
The Planning Board shall hear and decide upon applications for conditional uses provided for in this 
Ordinance.  The Planning Board shall hear and approve, approve with conditions, or disapprove all 
applications for conditional uses.  An applicant informed by the Building Authority that a Conditional Use 
Permit is required shall file an application for the permit with the Planning Board. 
 
A. Review Procedure for a Conditional Use Flood Hazard Development Permit 
 
  1. The Flood Hazard Development Permit Application with additional information attached 

addressing how each of the conditional use criteria specified in the Ordinance will be satisfied 
may serve as the permit application for the Conditional Use Permit. 

 
  2. Before deciding any application, the Planning Board shall hold a public hearing on the 

application within thirty days of their receipt of the application. 
 
  3. If the Planning Board finds that the application satisfies all relevant requirements of the 

ordinance, the Planning Board must approve the application or approve with conditions within 45 
days of the date of the public hearing. 

 
  4. A Conditional Use Permit issued under the provisions of this Ordinance shall expire if the work 

or change involved is not commenced within 180 days of the issuance of the permit by the 
Planning Board. 

 
  5. The applicant shall be notified by the Planning Board in writing over the signature of the 

Chairman of the Planning Board that flood insurance is not available for structures located 
entirely over water or seaward of mean high tide. 

 
B. Expansion of Conditional Uses 
 

1. No existing building or use of premises may be expanded or enlarged without a permit issued 
under this section if that building or use was established or constructed under a previously issued 
Conditional Use Permit or if it is a building or use which would require a Conditional Use Permit 
if being newly-established or constructed under this Ordinance. 

 
ARTICLE VIII - CERTIFICATE OF COMPLIANCE 
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No land in a special flood hazard area shall be occupied or used and no structure which is constructed or 
substantially improved shall be occupied until a Certificate of Compliance is issued by the Building 
Authority subject to the following provisions: 
 
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall 

submit to the Building Authority: 
 
  1. an Elevation Certificate completed by a Professional Land Surveyor for compliance with Article 

VI, paragraphs H., I., J., or R.; and, 
 
  2. for structures in Zone VE and Coastal AE Zone (as defined), certification by a registered 

professional engineer or architect that the design and methods of construction used are in 
compliance with Article VI.R.3. 

 
B. The applicant shall submit written notification to the Building Authority that the development is 

complete and complies with the provisions of this ordinance. 
 
C. Within 10 working days, the Building Authority shall: 
 
  1. review the required certificate(s) and the applicant’s written notification; and, 
 

2. upon determination that the development conforms to the provisions of this ordinance, shall issue 
a Certificate of Compliance. 

 
ARTICLE IX - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS 
 
The Planning Board shall, when reviewing subdivisions and other proposed developments that require 
review under other federal law, state law, local ordinances or regulations, and all projects on 5 or more 
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that: 
 
A. All such proposals are consistent with the need to minimize flood damage. 
 
B. All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and 

constructed to minimize or eliminate flood damages. 
 
C. Adequate drainage is provided so as to reduce exposure to flood hazards. 
 
D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway 

data.  These determinations shall be based on engineering practices recognized by the Federal 
Emergency Management Agency. 

 
E. Any proposed development plan must include a condition of plan approval requiring that structures 

on any lot in the development having any portion of its land within a Special Flood Hazard Area are 
to be constructed in accordance with Article VI of this ordinance.  Such requirement will be included 
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to 
transfer any interest in real estate or structure, including but not limited to a time-share interest.  The 
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condition shall clearly articulate that the municipality may enforce any violation of the construction 
requirement and that fact shall also be included in the deed or any other document previously 
described.  The construction requirement shall also be clearly stated on any map, plat, or plan to be 
signed by the Planning Board or local reviewing authority as part of the approval process. 

 
ARTICLE X - APPEALS AND VARIANCES 
 
The Board of Appeals of the City of Portland may, upon written application of an aggrieved party, hear 
and decide appeals where it is alleged that there is an error in any order, requirement, decision, or 
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the 
administration or enforcement of the provisions of this Ordinance. 
 
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state 
law and the following criteria: 
 
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood 

levels during the base flood discharge would result. 
 
B. Variances shall be granted only upon: 
 
  1. a showing of good and sufficient cause; and, 
 
  2. a determination that should a flood comparable to the base flood occur, the granting of a variance 

will not result in increased flood heights, additional threats to public safety, public expense, or 
create nuisances, cause fraud or victimization of the public, or conflict with existing local laws or 
ordinances; and, 

 
  3. a showing that the issuance of the variance will not conflict with other state, federal, or local laws 

or ordinances; and, 
 
  4. a determination that failure to grant the variance would result in "undue hardship," which in this 

sub-section means: 
 
   a. that the land in question cannot yield a reasonable return unless a variance is granted; and, 
 
   b. that the need for a variance is due to the unique circumstances of the property and not to the 

general conditions in the neighborhood; and, 
 
   c. that the granting of a variance will not alter the essential character of the locality; and, 
 
   d. that the hardship is not the result of action taken by the applicant or a prior owner. 
 
C. Variances shall only be issued upon a determination that the variance is the minimum necessary, 

considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions 
to a variance as is deemed necessary. 
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D. Variances may be issued for new construction, substantial improvements, or other development for 
the conduct of a functionally dependent use provided that: 

 
1. the criteria of Article X.A. through C. and Article VI.M. are met; and, 

 
  2. the structure or other development is protected by methods that minimize flood damages during 

the base flood and create no additional threats to public safety. 
 
E. Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic 

Structures upon the determination that: 
 
  1. the development meets the criteria of Article X.A. through C.; and, 
 
  2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s 

continued designation as a Historic Structure and the variance is the minimum necessary to 
preserve the historic character and design of the structure. 

 
F. Variances may be issued for new construction and substantial improvement of Agricultural 

Structures being used for the conduct of agricultural uses provided that: 
 
  1. the development meets the criteria of Article X.A. through C.; and, 
 
  2. the development meets the criteria of Article VI.M. and Article VI.N. 
 
G. Any applicant who meets the criteria of Article X.A. through C. and Article X.D., E., or F. shall be 

notified by the Board of Appeals in writing over the signature of the Chairman of the Board of 
Appeals that: 

 
  1. the issuance of a variance to construct a structure below the base flood level will result in greatly 

increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance 
coverage; and, 

 
2. such construction below the base flood level increases risks to life and property; and, 

 
  3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use 

of land subject to flooding, assumes those risks, and agrees to indemnify and defend the 
municipality against any claims filed against it that are related to the applicant's decision to use 
land located in a floodplain and that the applicant individually releases the municipality from any 
claims the applicant may have against the municipality that are related to the use of land located 
in a floodplain. 

 
H. Appeal Procedure for Administrative and Variance Appeals 
 
  1. An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved party 

within thirty days after receipt of a written decision of the Code Enforcement Officer or Planning 
Board. 
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  2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as 

appropriate, shall transmit to the Board of Appeals all of the documents constituting the record of 
the decision appealed from. 

 
  3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its 

receipt of an appeal request. 
 
  4. The person filing the appeal shall have the burden of proof. 
 
  5. The Board of Appeals shall decide all appeals within thirty-five days after the close of the 

hearing and shall issue a written decision on all appeals. 
 
  6. The Board of Appeals shall submit to the Building Authority a report of all variance actions, 

including justification for the granting of the variance and an authorization for the Building Authority 
to issue a Flood Hazard Development Permit, which includes any conditions to be attached to said 
permit. 

 
7. Any aggrieved party who participated as a party during the proceedings before the Board of 

Appeals may take an appeal to Superior Court in accordance with State laws within forty-five 
days from the date of any decision of the Board of Appeals. 

 
ARTICLE XI - ENFORCEMENT AND PENALTIES 
 
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance 

pursuant to Title 30-A MRSA § 4452. 
 
B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance. 
 
C. In addition to other actions, the Code Enforcement Officer, upon identifying a violation, may submit 

a declaration to the Administrator of the Federal Insurance Administration requesting a flood 
insurance denial. The valid declaration shall consist of: 

 
1. the name of the property owner and address or legal description of the property sufficient to 

confirm its identity or location; 
 
  2. a clear and unequivocal declaration that the property is in violation of a cited State or local law, 

regulation, or ordinance; 
 
  3. a clear statement that the public body making the declaration has authority to do so and a citation 

to that authority; 
 
  4. evidence that the property owner has been provided notice of the violation and the prospective 

denial of insurance; and, 
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  5. a clear statement that the declaration is being submitted pursuant to Section 1316 of the National 
Flood Insurance Act of 1968, as amended. 

 
ARTICLE XII - VALIDITY AND SEVERABILITY 
 
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not 
invalidate any other section or provision of this Ordinance. 
 
ARTICLE XIII - CONFLICT WITH OTHER ORDINANCES 
 
This Ordinance shall not in any way impair or remove the necessity of compliance with any other 
applicable rule, ordinance, regulation, bylaw, permit, or provision of law.  Where this Ordinance imposes 
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall 
control. 
 
ARTICLE XIV - DEFINITIONS 
 
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning 
as they have at common law, and to give this Ordinance its most reasonable application.  Words used in 
the present tense include the future, the singular number includes the plural, and the plural number 
includes the singular.  The word "may" is permissive; "shall" is mandatory and not discretionary. 
 
Accessory Structure - a structure which is on the same parcel of property as a principal structure and the 
use of which is incidental to the use of the principal structure. 
 
Adjacent Grade - the natural elevation of the ground surface prior to construction next to the proposed 
walls of a structure.  
 
Agricultural Structure - structures that are used exclusively for agricultural purposes or uses in 
connection with the production, harvesting, storage, raising, or drying of agricultural commodities and 
livestock. Structures that house tools or equipment used in connection with these purposes or uses are also 
considered to have agricultural purposes or uses. 
 
Area of Shallow Flooding - a designated AO and AH zone on a community's Flood Insurance Rate Map 
(FIRM) with a one percent or greater annual chance of flooding to an average depth of one to three feet 
where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where 
velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow.  
 
Area of Special Flood Hazard - land in the floodplain having a one percent or greater chance of flooding in 
any given year, as specifically identified in the Flood Insurance Study cited in Article I of this Ordinance.  
 
Base Flood - a flood having a one percent chance of being equaled or exceeded in any given year, 
commonly called the 100-year flood.  
 
Basement - any area of a building that includes a floor that is subgrade (below ground level) on all sides.  
 

Page 78



 22 

Breakaway Wall - a wall that is not part of the structural support of the building and is intended through 
its design and construction to collapse under specific lateral loading forces, without causing damage to the 
elevated portion of the building or supporting foundation system. 
 
Building - see Structure. 
 
Certificate of Compliance - a document signed by the Code Enforcement Officer stating that a structure 
is in compliance with all of the provisions of this Ordinance. 
 
Coastal AE Zone - The portion of the Coastal High Hazard Area with wave heights between 1.5 feet and 
3.0 feet and bounded by a line labeled the “Limit of Moderate Wave Action” (LiMWA) on a Flood 
Insurance Rate Map (FIRM).  VE Zone floodplain construction standards are applied to development, new 
construction, and substantial improvements in the Coastal AE Zone. 
 
Coastal High Hazard Area - An area of special flood hazard extending from offshore to the inland limit 
of a primary frontal dune along an open coast and any other area subject to high velocity wave action from 
storms or seismic sources. Coastal High Hazard Areas are designated as Zone VE and Zone AE bounded 
by a line labeled “Limit of Moderate Wave Action” (LiMWA) on a Flood Insurance Rate Map (FIRM).   
 
Code Enforcement Officer - a person certified under Title 30-A MRSA, Section 4451 (including 
exceptions in Section 4451, paragraph 1) and employed by a municipality to enforce all applicable 
comprehensive planning and land use laws.  
 
Conditional Use - a use that, because of its potential impact on surrounding areas and structures, is permitted 
only upon review and approval by the Planning Board pursuant to Article VII. 
 
Containment Wall - a wall surrounding all sides of an above ground tank to contain any spills or leaks. 
 
Development - any manmade change to improved or unimproved real estate.  This includes, but is not 
limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavation, drilling 
operations or storage of equipment or materials; and the storage, deposition, or extraction of materials. 
 
Elevated Building - a non-basement building that is: 
 
a.  built, in the case of a building in Zones A, AE, AO, or AH, so that the top of the elevated floor, or in the 

case of a building in Zone VE or Coastal AE Zone, to have the bottom of the lowest horizontal structural 
member of the elevated floor, elevated above the ground level by means of pilings, columns, posts, or 
piers; and, 

 
b.  adequately anchored to not impair the structural integrity of the building during a flood of up to two 

feet above the magnitude of the base flood. 
 
In the case of Zones A, AE, AO, or AH, Elevated Building also includes a building elevated by means of 
fill or solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded 
movement of flood waters, as required in Article VI.N.  In the case of Zone VE and Coastal AE Zone, 
Elevated Building also includes a building otherwise meeting the definition of elevated building, even 
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though the lower area is enclosed by means of breakaway walls, if the breakaway walls meet the standards 
of Article VI.R.3.b.(3). 
 
Elevation Certificate - an official form (FEMA Form FF-206-FY-22-152, as amended) that is used to 
verify compliance with the floodplain management regulations of the National Flood Insurance Program. 
 
Existing Manufactured Home Park or Subdivision - a manufactured home park or subdivision that was 
recorded in the deed registry prior to the adoption date of the community’s first floodplain management 
regulations.  
 
Flood or Flooding - 
 
a.  A general and temporary condition of partial or complete inundation of normally dry land areas from: 
 
  1. The overflow of inland or tidal waters. 
 
  2. The unusual and rapid accumulation or runoff of surface waters from any source. 
 
b.  The collapse or subsidence of land along the shore of a lake or other body of water as a result of 

erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or 
suddenly caused by an unusually high water level in a natural body of water, accompanied by a 
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or 
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph 
a.1. of this definition. 

 
Flood Elevation Study - an examination, evaluation, and determination of flood hazards and, if 
appropriate, corresponding water surface elevations.  
 
Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal Insurance 
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the 
community.  
 
Flood Insurance Study - see Flood Elevation Study. 
 
Floodplain or Floodprone Area - any land area susceptible to being inundated by water from any source 
(see Flood or Flooding).  
 
Floodplain Management - the operation of an overall program of corrective and preventive measures for 
reducing flood damage, including but not limited to emergency preparedness plans, flood control works, 
and floodplain management regulations.  
 
Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes, 
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, and 
erosion control ordinance), and other applications of police power.  The term describes such state or local 
regulations, in any combination thereof, which provide standards for the purpose of flood damage 
prevention and reduction. 
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Floodproofing - any combination of structural and non-structural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage to real estate or improved real property, water and 
sanitary facilities, structures, and contents. 
 
Floodway - see Regulatory Floodway. 
 
Floodway Encroachment Lines - the lines marking the limits of floodways on federal, state, and local 
floodplain maps. 
 
Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of floodplain 
management. Freeboard tends to compensate for the many unknown factors, such as wave action, bridge 
openings, and the hydrological effect of urbanization of the watershed, which could contribute to flood 
heights greater than the height calculated for a selected size flood and floodway conditions.  
 
Functionally Dependent Use - a use which cannot perform its intended purpose unless it is located or 
carried out in close proximity to water.  The term includes only docking facilities, port facilities that are 
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair 
facilities, but does not include long-term storage or related manufacturing facilities. 
 
Historic Structure - any structure that is: 
 
a.  Listed individually in the National Register of Historic Places (a listing maintained by the Department 

of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements 
for individual listing on the National Register; 

 
b.  Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 

significance of a registered historic district or a district preliminarily determined by the Secretary of 
the Interior to qualify as a registered historic district; 

 
c.  Individually listed on a state inventory of historic places in states with historic preservation programs 

which have been approved by the Secretary of the Interior; or, 
 
d. Individually listed on a local inventory of historic places in communities with historic preservation 

programs that have been certified either: 
 
  1. By an approved state program as determined by the Secretary of the Interior, or, 
 
  2. Directly by the Secretary of the Interior in states without approved programs. 
 
Limit of Moderate Wave Action (LiMWA) - The landward limit of the 1.5 foot breaking wave within a 
Coastal AE Zone.  These areas are bounded by a line labeled “Limit of Moderate Wave Action” 
(LiMWA) on a Flood Insurance Rate Map (FIRM).  The LiMWA line delineates that portion of the 
Special Flood Hazard Area (SFHA) landward of a VE zone in which the principal sources of flooding are 
astronomical high tides, storm surges, or tsunamis, not riverine sources.  These areas may be subject to 
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wave effects, velocity flows, erosion, scour, or combinations of these forces.  The floodplain development 
and construction standards for VE Zones will be applied in the Coastal AE Zone. 
 
Locally Established Datum - for purposes of this ordinance, an elevation established for a specific site to 
which all other elevations at the site are referenced.  This elevation is generally not referenced to the 
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD), or any other 
established datum and is used in areas where Mean Sea Level data is too far from a specific site to be 
practically used.  
 
Lowest Floor - the lowest floor of the lowest enclosed area (including basement).  An unfinished or flood 
resistant enclosure, usable solely for parking of vehicles, building access, or storage in an area other than a 
basement area is not considered a building's lowest floor, provided that such enclosure is not built so as to 
render the structure in violation of the applicable non-elevation design requirements described in Article 
VI.N. of this Ordinance. 
 
Manufactured Home - a structure, transportable in one or more sections, which is built on a permanent 
chassis and is designed for use with or without a permanent foundation when connected to the required 
utilities.  For floodplain management purposes the term manufactured home also includes park trailers, 
travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.  
 
Manufactured Home Park or Subdivision - a parcel (or contiguous parcels) of land divided into two or 
more manufactured home lots for rent or sale.  
 
Mean Sea Level - for the purposes of the National Flood Insurance Program, the National Geodetic 
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD), or other datum, to which 
base flood elevations shown on a community's Flood Insurance Rate Map are referenced. 
 
Minor Development - all development that is not new construction or a substantial improvement, such as 
repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value of the 
structure.  It also includes but is not limited to: accessory structures as provided for in Article VI.L., 
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or 
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply 
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing, 
pipelines, wharves, and piers. 
 
National Geodetic Vertical Datum (NGVD) - the national vertical datum, a standard established in 
1929, which is used by the National Flood Insurance Program (NFIP).  NGVD is based upon mean sea 
level in 1929 and has been called “1929 Mean Sea Level” (MSL). 
 
New Construction - structures for which the "start of construction" commenced on or after the effective 
date of the initial floodplain management regulations adopted by a community and includes any 
subsequent improvements to such structures. 
 
North American Vertical Datum (NAVD) - the national datum whose standard was established in 1988, 
which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new Flood 
Insurance Rate Maps.  NAVD is based upon the vertical data used by other North American countries 
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such as Canada and Mexico and was established to replace NGVD because of constant movement of the 
earth’s crust, glacial rebound and subsidence, and the increasing use of satellite technology. 
 
100-year flood - see Base Flood. 
 
Recreational Vehicle - a vehicle that is: 
 
a. built on a single chassis; 
 
b. 400 square feet or less when measured at the largest horizontal projection, not including slideouts; 
 
c. designed to be self-propelled or permanently towable by a motor vehicle; and, 
 
d. designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 
 
Regulatory Floodway - 
 
 a.  the channel of a river or other water course and the adjacent land areas that must be reserved in order 

to discharge the base flood without cumulatively increasing the water surface elevation more than a 
designated height, and, 

 
b. when not designated on the community’s Flood Insurance Rate Map, it is considered to be the 

channel of a river or other water course and the adjacent land areas to a distance of one-half the width 
of the floodplain, as measured from the normal high water mark to the upland limit of the floodplain. 

 
Riverine - relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 
 
Special Flood Hazard Area - see Area of Special Flood Hazard. 
 
Start of Construction - the date the building permit was issued, provided the actual start of construction, 
repair, reconstruction, rehabilitation, addition, placement, substantial improvement, or other improvement 
was within 180 days of the permit date. The actual start means either the first placement of permanent 
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured 
home on a foundation.  Permanent construction does not include land preparation, such as clearing, 
grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include 
excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor does it 
include the installation on the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure.  For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, or 
modification of any construction element, whether or not that alteration affects the external dimensions of 
the building. 
 
Structure - for floodplain management purposes, a walled and roofed building.  A gas or liquid storage 
tank that is principally above ground is also a structure.  
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Substantial Damage - damage of any origin sustained by a structure whereby the cost of restoring the 
structure to its before damage condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. 
 
Substantial Improvement - any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the 
start of construction of the improvement.  This term includes structures which have incurred substantial 
damage, regardless of the actual repair work performed.  The term does not, however, include either: 
 
a. Any project for improvement of a structure to correct existing violations of state or local health, 

sanitary, or safety code specifications which have been identified by the local code enforcement 
official and which are the minimum necessary to assure safe living conditions; or, 

 
b. Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's 

continued designation as a historic structure, and a variance is obtained from the Board of Appeals. 
 
Variance - a grant of relief by a community from the terms of a floodplain management regulation. 
 
Violation - the failure of a structure or development to comply with a community's floodplain 
management regulations. 
 
ARTICLE XV - ABROGATION 
 
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the 
National Flood Insurance Act of 1968 (P.L. 90-488, as amended). 
 
ARTICLE XVI - DISCLAIMER OF LIABILITY 
 
The degree of flood protection required by the ordinance is considered reasonable but does not imply total 
flood protection. 
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City of Portland | Department of Public Works
Kevin Deneault, GIS Mapping Specialist

City of Portland, Maine
FEMA Letter of Map Revisions (LOMR)

FEMA approved the Letter of Map Revisions (LOMR) for the City of Portland, Maine on February 5, 
2024. These Letter of Map Revisions will be approved by the City on June 21, 2024. A Letter of Map 
Revision represents any changes to the hydrologic or hydraulic characteristics of a flooding source and 
any modifications to the existing regulatory floodway, the effective Base Flood Elevations (BFEs), or the 
Special Flood Hazard Areas (SFHA). As part of the National Flood Insurance Program process, all 
revisions are individually submitted and then reviewed by FEMA on an ongoing basis. Once the 
LOMR’s are approved by FEMA, revisions are then incorporated into the offical FEMA flood maps.The 
FEMA approved LOMR’s for the City of Portland are focused on Peaks Island and Cliff Island.

The individual LOMR affected panels from the FEMA Flood Insurance Rate Maps (FIRMs) include 
23005C0714F, 23005C0716F, 23005C0718F, and 23005C0728F. The majority of these changes
focused around the Special Flood Hazard Areas (SFHA): Zone VE, Zone AE, Zone AO, and Zone AH. 
Zone VE, also known as a coastal high hazard area where storm surge, wave action, and fast-moving 
water can cause extensive damage during a base flood event. In order to address the added wave 
hazard, more stringent building practices are required in Zone VE. On newer maps or revisions, Zone 
VE may be used rather than numbered V Zones to accommodate current FEMA methodologies and 
mapping practices. Next, Zone AE indicates areas that have at least a 1%-annual-chance of being 
flooded, but where wave heights are less than 3 feet. Zone AO are areas with a 1% or greater chance 
of shallow flooding each year, usually in the form of sheet flow, with an average depth ranging from 1 to 
3 feet. Finally, Zone AH refers to areas with a 1% annual chance of shallow flooding, usually in the form 
of a pond, with an average depth ranging from 1 to 3 feet.

On Peaks Island, there were a couple of focus areas where the LOMR changes occurred. These include 
areas along the north side of the island adjacent to Pumpkin Knob. The revisions in this area of the 
island include changes to the velocity zone elevations and transects. Essentially the mapping and 
modeling lowered the velocity zone elevations from what was previously represented, due to an 
increase in wave exposure and the steepness of the shoreline. This mapping can be seen on FIRM 
Panel 716. Further, at the southeastern end of Peaks Island just northeast of Cushing, there are LOMR 
changes to the velocity zone elevations and base flood elevations (BFE) due to lowered transects, 
modeling calculations, and the steepness of the shoreline. The mapping of this area is outlined in FIRM 
Panels 714 and 718.

389 Congress Street, Portland, Maine 04101 | 207-874-8703 | info@portlandmaine.gov
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Cliff Island is another area where LOMR changes occurred. The focus area on Cliff Island was towards
the east-facing side of the island closest to Griffin Road and along Church Road. These changes
included lowering of velocity zone elevations and resizing the VE zone to a much smaller area to
account for changes to wave exposure and the steepness of the shoreline. These adjustments can be
seen on FIRM Panel 728.

If there are any further questions or concerns regarding these LOMR changes, please do not hesitate
to reach out to the City’s Zoning Administrator, Ann Machado.

389 Congress Street, Portland, Maine 04101 | 207-874-8300 | info@portlandmaine.gov
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Definitions of FEMA Flood Zone Designations  
Flood zones are geographic areas that the FEMA has defined according to varying levels of flood risk.   

These zones are depicted on a community's Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary 

Map.   Each zone reflects the severity or type of flooding in the area. 

Moderate to Low Risk Areas 
In communities that participate in the NFIP, flood insurance is available to all property owners and 

renters in these zones: 

ZONE  DESCRIPTION 

B and X (shaded)  Area of moderate flood hazard, usually the area between the limits of the 100‐
year and 500‐year floods. B Zones are also used to designate base floodplains of 
lesser hazards, such as areas protected by levees from 100‐year flood, or shallow 
flooding areas with average depths of less than one foot or drainage areas less 
than 1 square mile. 

C and X 
(unshaded) 

Area of minimal flood hazard, usually depicted on FIRMs as above the 500‐year 
flood level. Zone C may have ponding and local drainage problems that don't 
warrant a detailed study or designation as base floodplain. Zone X is the area 
determined to be outside the 500‐year flood and protected by levee from 100‐
year flood. 

High Risk Areas 
In communities that participate in the NFIP, mandatory flood insurance purchase requirements apply to 

all of these zones: 

ZONE  DESCRIPTION 

A  Areas with a 1% annual chance of flooding and a 26% chance of flooding over the life of 
a 30‐year mortgage. Because detailed analyses are not performed for such areas; no 
depths or base flood elevations are shown within these zones. 

AE  The base floodplain where base flood elevations are provided. AE Zones are now used 
on new format FIRMs instead of A1‐A30 Zones. 

A1‐30  These are known as numbered A Zones (e.g., A7 or A14). This is the base floodplain 
where the FIRM shows a BFE (old format). 

AH  Areas with a 1% annual chance of shallow flooding, usually in the form of a pond, with 
an average depth ranging from 1 to 3 feet. These areas have a 26% chance of flooding 
over the life of a 30‐year mortgage. Base flood elevations derived from detailed 
analyses are shown at selected intervals within these zones. 

AO  River or stream flood hazard areas, and areas with a 1% or greater chance of shallow 
flooding each year, usually in the form of sheet flow, with an average depth ranging 
from 1 to 3 feet. These areas have a 26% chance of flooding over the life of a 30‐year 
mortgage. Average flood depths derived from detailed analyses are shown within these 
zones. 

AR  Areas with a temporarily increased flood risk due to the building or restoration of a 
flood control system (such as a levee or a dam). Mandatory flood insurance purchase 
requirements will apply, but rates will not exceed the rates for unnumbered A zones if 
the structure is built or restored in compliance with Zone AR floodplain management 
regulations. 

A99  Areas with a 1% annual chance of flooding that will be protected by a Federal flood 
control system where construction has reached specified legal requirements. No depths 
or base flood elevations are shown within these zones. 
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High Risk ­ Coastal Areas 
In communities that participate in the NFIP, mandatory flood insurance purchase requirements apply to 

all of these zones. 

ZONE  DESCRIPTION 

V  Coastal areas with a 1% or greater chance of flooding and an additional hazard 
associated with storm waves. These areas have a 26% chance of flooding over the life of 
a 30‐year mortgage. No base flood elevations are shown within these zones. 

VE, V1 ‐ 30  Coastal areas with a 1% or greater chance of flooding and an additional hazard 
associated with storm waves. These areas have a 26% chance of flooding over the life of 
a 30‐year mortgage. Base flood elevations derived from detailed analyses are shown at 
selected intervals within these zones. 

Undetermined Risk Areas 
ZONE  DESCRIPTION 

D  Areas with possible but undetermined flood hazards. No flood hazard analysis has been 
conducted. Flood insurance rates are commensurate with the uncertainty of the flood 
risk. 

From FEMA Map Service Center: 

https://msc.fema.gov/portal/resources/productsandtools
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