City of Portland
LMAC Waiver Committee

Thursday, May 16, 2024 at 9:00 AM The LMAC
Waiver Committee will conduct this meeting remotely via
Zoom. Allow your computer to install the free Zoom app to
get the best meeting experience. If you are not able to attend
live either in person or via Zoom, a recording will be available
in the Agenda Center following the meeting.

For public comment via Zoom, you will need to use the "raise
your hand" feature. To raise your hand via the telephone,
please hit *9. You will be unmuted by the host when it is time
for public comment.

To access the meeting please use the link below:
https://portlandmaine-
gov.zoom.us/j/87229262720?pwd=MDFrbVFkV2kwYkNmV
kdTUitJRTIkZz09

To submit written public comment on an agenda item, email landcare@portlandmaine.gov. Submissions must
be received by 12:00 pm the day before the meeting to guarantee their inclusion in the agenda packet. All
submissions must include the commenter's name and legal address. To help ensure your comment is submitted
for the correct item, please include the name of the agenda item (see below).

Introduction / Review purpose of the meeting
2. Applicant presentation

a. 8 Chester St. Application Materials
3. Discussion

Committee Decision

5. Adjournment
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STATE OF MAINE
I DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY

BOARD OF PESTICIDES CONTROL
28 STATE HOUSE STATION
JANET T. MILLS AUGUSTA, MAINE 04333 AMANDA E. BEAL

GOVERNOR COMMISSIONER

May 2, 2024

Noah Tucker

F A Bartlett Tree Expert Co.
9 Washington Ave, Ste. 3
Scarborough, ME 04074

RE: Variance permit for CMR 01-026 Chapter 29, F A Bartlett Tree Expert Co.
Dear Mr. Tucker,

The Board of Pesticides Control considered your application for variance from Chapter 29. The variance is
approved, with the condition that all products to be used are currently registered in the State of Maine or were
registered at the time of purchase. Cheetah Pro (EPA Reg. #228-743) requires four hours to become rainfast.
To prevent the chance of runoff do not apply if rain is forecast within four hours of application.

The Board authorizes the issuance of two-year permits for Chapter 29, therefore this permit is valid until
December 31, 2025, as long as applications are consistent with the information provided on the variance
request. Please notify the Board in advance of changes, particularly if you plan to use a different product
from those listed.

Please bear in mind that your permit is based upon your company adhering to the precautions listed in
Section X of your Chapter 29 variance request.

I will alert the Board at its next meeting that the variance permit has been issued. If you have any
questions concerning this matter, please feel free to contact me at 287-2731.

Sincerely,

ALt fomt

Alexander Peacock

Director
DEPARTMENT OF

ALEXANDER PEACOCK, DIRECTOR Agriculture PHONE: (207) 287-2731

90 BLOSSOM LANE, DEERING BUILDING Conservation THINKFIRSTSPRAYLAST.ORG
& Forestry
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LANDCARE ORDINANCE WAIVER APPLICATION
Landcare Management Advisory Committee (LMAC)

APPLICANT INFORMATION

Applicant Name: Tyler Smith

Address: 8 Chester Street Portland, ME 04103

Email Address: tyler.smith@bartlett.com

Telephone Number: 8452495121

Submission Date: 5/6/23

lam a: [J Resident [ Landlord = Business [ Municipality [J Landscape company

Are you a licensed commercial applicator? =l Yes 1 No

REASON FOR REQUESTING THE USE OF A PROHIBITED FERTILIZER OR PESTICIDE:
U Is an emergency and threatens the public health and safety
= For the control of invasive plants that pose a threat to the environment (For a list of Maine Invasive
Plants visit: http.//www.maine.gov/dacf/mnap/features/invasive_plants/invsheets.htm)
U Required to protect buildings or structures from damage
[ Using a synthetic fertilizer on performance turf or for new development, with one or more the following
conditions:
l. The soil temperature is less than 55 degrees Fahrenheit and reasonable grounds exist to justify
fertilizer use at that location and at that time;
Il. The turf is experiencing high stress due to high use and must be ready for high performance play
when the sports season(s) begin; or
Il. A suitable organic product that meets the nutrient needs of the soil as specified in a soil test is
unavailable.

Making the right pest identification is important and can be difficult. Resources for pest identification are
available at: http://www.maine.gov/dacf/php/gotpests/invasive-pests.htm. NOTE: Applications for
poisonous plants such as poison ivy, pests of significant health importance such as ticks and mosquitos,
and destructive pests such as carpenter ants and termites are exempted under the ordinance. No waiver
is necessary to address these pests.

Please provide a detailed account of the problem you would like to address with the proposed
fertilizer or pesticide application. Include photos of the problem/pest and of the extent of the

problem (this may be number of pests or area covered):
We would like to treat a large area of japanese knotweed to replace with native plants in owner's yard.

The area is completely overgrown with knotweed, and the owner wishes to replant the area with native vegetation to reduce erosion and increase biodiversity along the shore line.

The knotweed outcompetes all native plants, making it harmful to the local ecosystem and environment. The plan to replant will ultimately negate the harms of using a limited amount of pesticides many times over by benefiting native pollinator and insect populatior

We have already received permission from the Maine Board of Pesticides to treat the area, and we are experienced, licensed applicators who can best effectively manage the problem.
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What steps did you take to evaluate alternative methods to the proposed fertilizer or pesticide
application, including but not limited to, non-fertilizer/pesticide management tactics, minimum
risk fertilizers or pesticides, non-synthetic fertilizers or pesticides, and selecting the minimum
amount of the least toxic, most effective fertilizer or pesticide necessary.

Before we were hired, the home owners tried to mechanically kill the knotweed, but the area is too large to be tarped/smothered and too steep for any successful use of goats.

They also attempted a vinegar solution that was ultimately ineffective. There are currently no organic pesticides on the market that have been proven to management knotweed.

The product we use, Cheetah Pro, uses the active ingredient glufosinate, which is much less harmful, more effective, and with a faster half life than glyphosate. It has been chosen by our lab as the least harmful herbicide product available today.

Rather than a broadcast application, we will be spot treating individual leaves. This is a much more time and labor intensive process, but will greatly reduce the chance for run off or affecting non-target plants.

PROJECT INFORMATION
What are you treating? O Turf [ Shrubs [ Trees = Invasive Weeds

Address of proposed app”cation: 8 Chester Street Portland Maine

Please attach a map of the proposed application area (this may be a sketch, however it should be to
scale and include property boundaries, structures, and water bodies).

Is this application within 75ft. of a waterbody? = Yes [ No

Proposed fertilizer or pesticide:
Cheetah Pro

Amount to be applied: Less than 12 ounces of concentrate

Method of application: =l Liquid [ Granular I Injection/systemic [ Cut stem treatment

Proposed timing(s)/frequency of use: Three times during the season

Proposed date of application: End of May, Beginning of July, Beginning of September

Please provide a detailed management plan for your proposed application, including how you will
minimize the impact of this application on abutting properties and, to the maximum extent
possible, ensure that the grant of the waiver will not be detrimental to the public’s health, safety or
welfare.
NOTE: the following applications are prohibited:

e Broadcast applications: the spreading of pesticides over an entire area

e Preemptive applications: the application of pesticides as a measure against something possible,

anticipated or feared, i.e., as a preventive or deterrent measure

In order to prevent run off, we will be treating the knotweed while growth is low to the ground, as the knotweed has been previously been cut.

Rather than a broadcast application, we will be spot treating individual leaves. This is a labor and time intensive process, but will eliminate chance for run off

and minimize the amount of product that we will need to use to treat the area. The area that we treat is barriered off from abutting properties with fences and significant distance.

After our treatments, the homeowners will replant the area to keep knotweed from continuing to grow, and limit soil erosion on the bank.

In order for the waiver to be considered, all of the fields above must be completed. For questions, please
contact Troy Moon in the Sustainability Office at 207-756-8362.

Completed forms may be emailed to landcare@portlandmaine.gov, or mailed or delivered to City Hall, 389
Congress Street, Portland, ME 04101.
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BOARD OF PESTICIDES CONTROL
APPLICATION FOR VARIANCE PERMIT
(Pursuant to Chapter 29, Section 6 of the Board’s Regulations)

Aaron Engebreth ( ) 207-956-7430

Name Telephone Number

Company Name
8 Chester Street Portland, ME 04103

Address City State Zip
Noah Tucker CMA-4242
Master Applicator (if applicable) License Number

9 Washington Avenue Scarborough, ME 04074

Address City State Zip

As part of your application, please send a revegetation plan and digital photos showing the
target site and/or plants and the surrounding area, particularly showing proximity to
wetlands and water bodies, to pesticides@maine.gov

Area(s) where pesticide will be applied:

Product will be applied on the slope between the house and water from the northern most property line to
the southern most property line.

Pesticide(s) to be applied:(Including EPA Registration Number)

Cheetah Pro EPA REG NO: 228-743

Purpose of pesticide application:

Product will be used to eliminate the Japanese Knotweed that has completely taken over the hillside. The
goal is to restore native vegetation to the area that has been suppressed by knotweed colony.
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VII.  Approximate dates of spray application:
Product will be applied three times: once in late may at first emergence, again mid-july, and again at the
beginning of September, to ensure that new growth does not reach a height above 12 inches.

Atfter the first season of application, additional applications may be necessary to continue to suppress the
knotweed in future seasons.

VII. Application Equipment:

Non Powered Low Pressure Backpack

IX. Standard(s) to be varied from:

Chapter 29 Section 6 A

> & Method to ensure equivalent protection: : , )
In order to prevent run off, we will be treating the knotweed while growth is low to the ground (6-12 inches),

—as the knotweed had previousty beemcutamd reated———. ... ...~ ... .~ ... ..

We will only be spot treating individual leaves, rather than a general broadcast treatment. This will keep

volume of pesticide applied as low as possible while staying maximally effective.

XI.  Revegetation Plan (attach separately if necessary)

Revegetation Plan will be enacted by Audet Enterprises after adequate suppression has been achieved.

Signed: ‘

/ / Date: 7, Z/fuaL/L_Lﬂ}?L

Return completed form to: Board of Pesticides Control, 28 State House Station, Augusta, ME 04333-0028
OR E-mail to: pesticides@maine.gov

Rev. 8/2013
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	Applicant Name: Tyler Smith
	Address: 8 Chester Street Portland, ME 04103
	Email Address: tyler.smith@bartlett.com
	Telephone Number: 8452495121
	Submission Date: 5/6/23
	Resident: Off
	Landlord: Off
	Business: On
	Municipality: Off
	Landscape company: Off
	Are you a licensed commercial applicator: Yes
	Is an emergency and threatens the public health and safety: Off
	For the control of invasive plants that pose a threat to the environment For a list of Maine Invasive: On
	Required to protect buildings or structures from damage: Off
	Using a synthetic fertilizer on performance turf or for new development with one or more the following: Off
	problem this may be number of pests or area covered 1: We would like to treat a large area of japanese knotweed to replace with native plants in owner's yard.  
	problem this may be number of pests or area covered 2: The area is completely overgrown with knotweed, and the owner wishes to replant the area with native vegetation to reduce erosion and increase biodiversity along the shore line. 
	problem this may be number of pests or area covered 3: The knotweed outcompetes all native plants, making it harmful to the local ecosystem and environment. The plan to replant will ultimately negate the harms of using a limited amount of pesticides many times over by benefiting native pollinator and insect populations that are currently not benefiting from the existing patch of knotweed.
	problem this may be number of pests or area covered 4: We have already received permission from the Maine Board of Pesticides to treat the area, and we are experienced, licensed applicators who can best effectively manage the problem.
	amount of the least toxic most effective fertilizer or pesticide necessary 1: Before we were hired, the home owners tried to mechanically kill the knotweed, but the area is too large to be tarped/smothered and too steep for any successful use of goats. 
	amount of the least toxic most effective fertilizer or pesticide necessary 2: They also attempted a vinegar solution that was ultimately ineffective. There are currently no organic pesticides on the market that have been proven to management knotweed.
	amount of the least toxic most effective fertilizer or pesticide necessary 3: The product we use, Cheetah Pro, uses the active ingredient glufosinate, which is much less harmful, more effective, and with a faster half life than glyphosate. It has been chosen by our lab as the least harmful herbicide product available today.
	amount of the least toxic most effective fertilizer or pesticide necessary 4: Rather than a broadcast application, we will be spot treating individual leaves. This is a much more time and labor intensive process, but will greatly reduce the chance for run off or affecting non-target plants.
	Turf: Off
	Shrubs: Off
	Trees: Off
	Invasive Weeds: On
	Address of proposed application: 8 Chester Street Portland Maine
	Is this application within 75ft of a waterbody: Yes_2
	Proposed fertilizer or pesticide: Cheetah Pro
	Amount to be applied: Less than 12 ounces of concentrate
	Liquid: On
	Granular: Off
	Injectionsystemic: Off
	Cut stem treatment: Off
	undefined: Three times during the season
	Proposed timingsfrequency of use: End of May, Beginning of July, Beginning of September
	anticipated or feared ie as a preventive or deterrent measure 1: In order to prevent run off, we will be treating the knotweed while growth is low to the ground, as the knotweed has been previously been cut.
	anticipated or feared ie as a preventive or deterrent measure 2: Rather than a broadcast application, we will be spot treating individual leaves. This is a labor and time intensive process, but will eliminate chance for run off
	anticipated or feared ie as a preventive or deterrent measure 3: and minimize the amount of product that we will need to use to treat the area. The area that we treat is barriered off from abutting properties with fences and significant distance.
	anticipated or feared ie as a preventive or deterrent measure 4: After our treatments, the homeowners will replant the area to keep knotweed from continuing to grow, and limit soil erosion on the bank. 
	anticipated or feared ie as a preventive or deterrent measure 5: 


