RENT BOARD

May 22, 2024
5:00 PM
Z0OM INFORMATION:
a. Please click the link below to join the webinar:

https://portlandmaine-
gov.zoom.us/}/86347535152?pwd=RjZOVTIGUzZhZG9JQmJkV0ZvS2FWQT09
Passcode: 233330
Or One tap mobile :

+13092053325,,86347535152#,,,,¥233330# US

+13126266799,,86347535152#,,,,%233330# US (Chicago)
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

+1 309 205 3325 US

+1 312 626 6799 US (Chicago)

+1 646 931 3860 US

+1 929 205 6099 US (New York)

+1 301 715 8592 US (Washington DC)

+1 305 224 1968 US

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 360 209 5623 US

+1 386 347 5053 US

+1 507 473 4847 US

+1 564 217 2000 US

+1 669 444 9171 US

+1 669 900 6833 US (San Jose)

+1 689 278 1000 US

+1 719 359 4580 US

+1 253 205 0468 US
Webinar ID: 863 4753 5152
Passcode: 233330

International numbers available: https://portlandmaine-
gov.zoom.us/u/kd3GhVyUQOe
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II.

I11.

IV.

ROLL CALL:
APPROVAL OF MINUTES

a. April 22, 2024 Minutes
b. April 24, 2024 Minutes

COMMUNICATIONS:

Please note: Written public comment must be received via email
(rentboard@portlandmaine.gov) by 12pm the day before the scheduled
meeting. The subject line needs to read "Written Public Comment"

a. Discussion of Schedule and Logistics

b. Rent Control Quarter 1 Report
UNFINISHED BUSINESS:

a. Tenant Rights Appeal - Public Comment

Appellant: Bradley Davis, 36 Sawyer St, Unit 1, Portland, ME 04103
Property Owner: Elizabeth Kane, 16252 Bush Rd, Nevada City, CA 95959
CBL: 138-A-012-001

b. Rent Increase Application - Public Comment
Owner: Forty Nine LLC, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 19 Parris St, Units 1-9
CBL: 033-1-005-001

C. Rent Increase Application - Public Comment
Owner: Spar Inc, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 20 Melbourne St, all 7 units
CBL: 014-G-014-001

d. Rent Increase Application - Public Comment
Owner: West Company, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 55 William St, all 12 units
CBL: 116-A-025-001
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€. Rent Increase Application - Public Comment
Owner: West Company, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 60 Carleton St, all 4 units
CBL: 063-D-013-001

VI New Business
a. Consideration and Vote on Changes to Rent Board Rules and Procedures
b. Rent Board Annual Report Update

VII. Adjourn
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Remote Rent Board Meeting Minutes - Held Via Zoom

Monday, April 22, 2024

II. Roll Call - 0:00:25

Anne-Laure Razat, Tenant, At-Large (absent)

Kristen Carreras, Landlord, At-Large (absent)

Matthew Lax, Tenant, District 1

Matthew Walker, Tenant, District 2

Christopher “"Buddy” Moore, Tenant, District 3 - Vice Chair (absent)

Caleb Roebuck, Tenant, District 4
Philip Mathieu, Tenant, District 5 - Chair

Staff present:
Dylan Orr, Rental Registration Coordinator

III. Communications
No communications or written public comment were received.
VI. New Business - 0:00:55

a. Rent Board Annual Report Workshop

0:00:55 through 0:38:03 - Board members discuss their plans for compiling the Rent Board
Annual Report. No votes are taken on this item.

VII. Adjourn

0:38:07 - Matthew Walker moves to adjourn the meeting. Seconded by Caleb Roebuck. (4-0,
Razat, Carreras, and Moore absent.)
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Remote Rent Board Meeting Minutes - Held Via Zoom

Wednesday, April 24, 2024
I1. Roll Call - 0:00:49

Anne-Laure Razat, Tenant, At-Large

Kristen Carreras, Landlord, At-Large (absent at time of roll call)
Matthew Lax, Tenant, District 1

Matthew Walker, Tenant, District 2

Christopher “"Buddy” Moore, Tenant, District 3 - Vice Chair
Caleb Roebuck, Tenant, District 4 (absent at time of roll call)
Philip Mathieu, Tenant, District 5 - Chair

Staff present:
Dylan Orr, Rental Registration Coordinator
Benjamin Plante, Esqg., Counsel for the Rent Board

0:01:22 - Because elections were held for the Chair in the regular February meeting, Philip
Mathieu moves to table the consideration of a new Chair to the regular June meeting. Seconded
by Christopher “"Buddy” Moore. (5-0, Carreras and Roebuck absent at time of vote)

0:02:08 - The Board takes item VI.a. out of order to schedule the tenant’ rights complaint
hearing.

0:04:49 - Kristen Carreras joins the meeting.

0:08:49 - The Board schedules a special meeting for May 2, 2024 at 6:00 PM for the tenants’
rights complaint in item VI.a.

III. Approval of Minutes
a. March 27, 2024 Minutes
0:10:27 - Kristen Carreras moves to approve the minutes. Seconded by Matthew Lax. (6-0)
IV. Communications
a. Communication from City Staff
0:10:57 - City Staff references the attached memo and explains that the Rent Board’s procedure

of providing summary sheets was a Rent Board created policy and that any changes to the policy
would need to be voted on and approved by Board members.
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V. Unfinished Business
a. Consideration and Vote on Changes to Rent Board Rules and Procedures

0:15:48 through 0:37:14 - The Board discusses the rule proposals focusing on recusal
procedures.

0:30:07 - Caleb Roebuck joins the meeting.

0:37:18 - Kristen Carreras moves to approve Version A of the proposed rule. Seconded by Philip
Mathieu. (3-4, Razat, Moore, Lax and Walker vote no) The motion fails.

0:38:20 - Matthew Lax moves to table the vote and revise the rule proposal to move the
language “preserve the integrity of the Board’s proceedings and decisions” from part 3 of Version
A to the end of part 2 to read “The existence of actual or perceived bias that would prevent the
member from making a fair and impartial decision on an item of business before the Rent Board
to preserve the integrity of the Board’s proceedings and decisions” and remove the language “or
for any other reason not specifically identified below” from section 4. Seconded by Philip
Mathieu. (7-0) The motion passes.

b. Rent Increase Application - Public Comment

Owner: Maryann Shea and Christopher Shea, 24 Winding Way, Peaks Island, ME

04108

Address: 78 Mellen St, Unit #6

CBL: 048-C-012-MO06
0:45:20 - Because they were not present at the previous meetings the application was
considered, Kristen Carreras states on the record the preparations they have taken to familiarize
themselves with the application.
0:46:59 - The applicant, Maryann Shea, presents the new information added to the application.
No tenants spoke as objectors.

No public comment was received.

1:03:08 - Caleb Roebuck leaves the meeting for a brief recess and voluntarily abstains from
consideration of the present item.

1:25:48 - Matthew Walker moves to approve the application for an MNOI increase of $484.09
and to find that a change in base year is not justified. Seconded by Matthew Lax.

1:29:29 - The motion is amended into two parts, first to find that a change in base year is not
justified on the basis of the information presented. (6-0, Roebuck abstained) The motion passes.
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1:30:42 - Matthew Walker moves to approve the application for an increase of $484.09 due to
adjusting the accounting number. The Chair takes a straw vote in order to finalize the Findings of
Fact and Conclusions of Law at the next meeting. (6-0, Roebuck abstained)

1:33:18 through 1:37:48 - The Board takes a recess.

c. Rent Increase Application - Public Comment - 1:38:00
Owner: Forty Nine LLC, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 19 Parris St, Units 1-9
CBL: 033-I-005-001

1:38:48 - The Chair explains that the Board previously voted to recuse member Matthew Walker
from items V.c. through V.f.

1:39:49 - New Board members Matthew Lax, Anne-Laure Razat, Christopher "Buddy” Moore,
Caleb Roebuck, and Kristen Carreras state on the record the preparations they have taken to
familiarize themselves with tabled items V.c through V.f.

1:44:23 - David Bergeron speaks as a representative of Port Property Management and presents
the application.

1:54:52 - Sabryna, a tenant 19 Parris St, comments on the application.
1:59:41 - Matthew Walker comments as a member of the public.

2:55:13 - Kristen Carreras moves to approve the application as written for a rental increase of
$94.22 per month. Seconded by Philip Matheiu. (3-3, Moore, Roebuck, and Lax vote no. Walker
recused) The motion fails.

2:57:42 - Christopher “"Buddy” Moore moves to approve a rent increase of $59.42, excluding
management fees from the calculation on the basis of lack of evidence to include them within
the cost analysis of housing service costs. Seconded by Matthew Lax. (4-2, Carreras and Mathieu
vote no. Walker recused.) The motion passes.

d. Rent Increase Application - Public Comment
Owner: Spar Inc, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 20 Melbourne St, all 7 units
CBL: 014-G-014-001

3:00:28 - David Bergeron explains that they do not want to accept the Rent Board’s decision
from item V.c. and requests to submit additional documentation to clarify the management fees
excluded from the previous decision.

No tenants spoke as objectors.
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3:06:25 - Matthew Walker comments as a member of the public.

3:16:44 - Christopher "Buddy” Moore moves to rescind the previous decision for item V.c.
pending additional information around management fees from the applicant. Seconded by
Anne-Laure Razat. (4-2, Roebuck and Lax vote no. Walker recused) The motion passes.

3:20:31 - Kristen Carreras moves to table items V.c. through V.f. and request that the applicant
provide detailed information specifically related to the management fees. Seconded by Philip
Mathieu. (5-1, Lax votes no. Walker recused) The motion passes.

e. Rent Increase Application - Public Comment
Owner: West Company, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 55 William St, all 12 units
CBL: 116-A-025-001

See timestamp 3:20:31

f. Rent Increase Application - Public Comment
Owner: West Company, 82 Hanover St, Portland, ME 04101
Agent: David Bergeron with Port Property, 82 Hanover St, Portland, ME 04101
Address: 60 Carleton St, all 4 units
CBL: 063-D-013-001

See timestamp 3:20:31
VI. New Business

a. Schedule Tenant Rights Complaint
Complainant: Bradley Davis, 36 Sawyer St, Unit 1, Portland, ME 04103
Property Owner: Elizabeth Kane, 16252 Bush Rd, Nevada City, CA 95959
Address: 36 Sawyer St, Unit 1, Portland, ME 04103
CBL: 138-A-012-001

See timestamp 0:08:49
b. Rent Increase Application - Public Comment - 3:21:51
Owner: 36 Alder LLC
Representative: Daniel Hayes
Address: 36 Alder St, units 1-2 (Legal address is 34 Alder St)
CBL: 033-C-020-001

3:22:40 - Daniel Hayes speaks as a representative of 36 Alder LLC and presents the application.

No tenants speak as objectors.
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No public comment received.

4:14:51 - Matthew Lax moves to table the decision to allow counsel to draft a decision form that
approves a rent increase based on proposed capital improvements amortized and divided
between the two rental units contingent upon the improvements being completed and proof of
the final expenses are within twenty percent of the original estimate.

4:20:11 - The Chair clarifies that Lax’s motion is pursuant to section 6-233(c) and is approving a
base rent adjustment. Seconded by Philip Mathieu. The Chair takes a straw vote in order to
finalize the Findings of Fact and Conclusions of Law at the next meeting. (7-0) The motion
passes.

c. Updates on Rent Board Annual Report

4:22:53 through 4:26:11 - The Board discusses updates on the annual report. No votes are
taken on this item.

VII. Adjourn

4:28:22 - Matthew Lax moves to adjourn. Seconded by Matthew Walker. (7-0) The motion
passes.
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City of Portland | Permitting and Inspections
Jessica Hanscombe, Director

TO: Housing & Economic Development Committee

CC: Rent Board

FROM: Jessica B. Hanscombe, Director of Permitting and Inspections

DATE: April 26, 2024
RE: Quarterly Rent Control Report- Q1-2024

Rent Control Report

Quarter 1 (1/1/2024-3/31/2024)

Rent Board
Total # of Total # of Total # of Total # of
Applications Applications Applications Applications
approved Denied Tabled

Rent Increases

Other

Rent Control Inspections

Type of Inspections

Total # Properties

Total # of units

Complaints (Potential violations reported to our
office)

4

5

Audits (Proactive Enforcement based on 8 45
percentage that rent was increased)

Quality Control (proactive verification of Data 50 411
supplied to our office)

Total 62 461

389 Congress Street, Portland, Maine 04101 | 207-874-8703 | permitting@portlandmaine.gov
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City of Portland — Housing Safety Division
TENANTS’ RIGHTS COMPLAINT

Date of Hearing:

April 24, 2024 — Tabled to May 2, 2024 — Tabled to May 13, 2024 — Tabled to May 22,
2024

Complainant:

Bradley Davis
36 Sawyer St, Unit 1

Owner Name and Address:
Elizabeth Kane

16252 Bush Rd
Nevada City, CA 95959

Property Address:

36 Sawyer St, Unit 1
CBL:

138-A-012-001
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April 17, 2024

City of Portland Rent Board
Mr. Philip Mathieu
Via email: rentboard@portlandmaine.gov

Dear Chair Mathieu and esteemed members of the Rent Board,

Under the authority granted tenants in section 6-234 (e) of the city code, and within the Rent Board’s
jurisdiction as outlined in section 6-263 (c), | submit this letter as a formal complaint against the landlord
of 36 Sawyer Street, Ms. Elizabeth Kane, who resides at 16252 Bush Rd, Nevada City, CA for:

1) Retaliating against me and my partner by terminating our tenancy 28 days after we notified her
and the city that there were problems with the legality of the rent level she was charging, in
violation of sec 6-237(e);

2) Raising the rent of our unit by 22% in 2023, in violation of sec 6-234(c);

3) Attempting to raise our rent 7% in 2024 without providing the requisite explanation, in violation
of sec 6-234(d);

4) Claiming the 2023 turnover of the previous tenant in our unit was voluntary and attempting to
collect the additional 5% bump in rent, in violation of sec 6-234(b)2;

5) Leaving our rent controlled units unregistered for sixteen months from the time the units
entered the rent control market, in violation of sec 6-151(a);

6) Providing false information with respect to registration, in violation of sec 6-151(f);

7) Failing to provide us with the Rental Housing Rights Document or post it in the building, in
violation of 6-238(b)&(d).

In light of the above, | ask the Rent Board to use the full force of its authority to prevent Ms. Kane from
retaliating against me and my partner by issuing minimum fines of $200 a day from the day she issued
the retaliatory notice of non-lease renewal (April 2, 2024) and for every day going forward until she
rescinds said notice.

| also request that you fine Ms. Kane to the fullest extent of your authority for over-charging us $190
more a month than is allowable, for issuing an illegal notice of increase, for continuing to fail to provide
any tenants in the building with the Rental Housing Rights Document or post it in the building, for
continuing to attempt to collect 5% on an involuntary turnover, and for failing, for 16 months, to simply
register the units required by law.

Additionally, as you know, Sec. 6-234 (f) states,

“A landlord who is not in substantial compliance with any provision of this chapter, including but
not limited to the Rent Stabilization Ordinance, may not demand, accept or retain any rent
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increase otherwise permitted by this section or any other provision of this code or Maine
statute.”

This enforcement mechanism under your jurisdiction, simply put, requires that any landlord substantially
out of compliance with any provision of the Rent Control Ordinance may not impose or collect any rent
increases covering that period and until they are back in compliance.

With this information, we ask that you require Ms. Kane to rescind all rent increases imposed and/or
banked on the property since January 1, 2023, through the date of this letter, and refund what was
collected above the base rent; $1,600 for our unit and $2900 for unit 2. This would amount to $350 a
month refunded to my unit, times eleven months, for a total refund of $3,850.

Further, we ask that you insist that she provide 90 days notice for any future increases only after she
achieves full compliance. We request that you set the banked rent at what is fully allowable, meaning no
“voluntary” 5% increase, etc, and that you limit any 2024 increase to 2%, plus the banked rent you
determine allowable, if any, for both units at the property.

As you are well aware, it is the responsibility of any new business owner to learn the rules of the
business they are entering. And while it would be reasonable to allow a new landlord a little leeway, the
length and extent of these violations make clear this landlord neither cared about following the rules in
the past, nor does she care about following them in the present. Nor is she accepting that she cannot
kick us out simply for asserting our rights.

In relation to this final point, retaliation, perhaps the most important component of this complaint,
please note that the Rent Control Ordinance is black and white stating, in Sec. 6-237(e),

“It shall be prohibited for a Landlord to refuse to rent or negotiate for the rental of, otherwise
make unavailable or deny, a dwelling to a Tenant, retaliate against, or otherwise discriminate
against a Tenant because the Tenant ... has complained or initiated a complaint or appeal to
assert the Tenant’s rights or interests under this Ordinance ... There is a rebuttable presumption
that any adverse action by the Landlord ... was commenced in retaliation against the Tenant if,
within 6 months prior to the commencement of the adverse action the Tenant ... complained or
initiated a complaint or appeal to assert the Tenant’s rights or interests under this Ordinance.”

That means, because the retaliatory act occurred well within the 6 month window of when | notified the
landlord and the city that there was a problem, the burden of proof is now on the landlord to prove she
is not retaliating. As you will see in the evidence below, that will be a hard sell, since she called us “stellar
tenants” when offering us a second year, just 30 days prior to rescinding said offer after we exposed her
multiple violations. Nor can she claim that terminating our tenancy will allow her to generate additional
rent, since she has lost the possibility of a 5% bump this year since we are not leaving voluntarily.

Once you have reviewed the facts below, we hope you ensure that our landlord fully complies and is
appropriately fined for her transgressions.
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Please accept this letter and accompanying evidence as my formal complaint.

The basic case in front of you

We rented unit 1 of 36 Sawyer Street in June 2023 from Elizabeth Kane, a California resident who we
have never met for the entirety of our tenancy. Following an invitation on March 2, 2023, to renew our
tenancy calling us “stellar tenants” with a proposed rent increase of 7%, it came to my attention that 36
Sawyer Street had not been registered with the City of Portland as a long-term rental since Ms. Kane
purchased it in October 2022. It also came to my attention that the landlord imposed a rent increase of
22% ($1,600/month to $1,950/month) between the previous tenancy being terminated in April 2023 and
my tenancy beginning in June 2023. After agreeing that we wanted to continue our tenancy for the
2024-2025 lease period while asserting our rights under the city code to our landlord and the Housing
Safety Office [HSO], our landlord decided on April 2, 2024 that they were no longer going to renew our
tenancy — with no further explanation except to say, “we are going in a different direction.”

The detail behind each violation

1. Retaliation
On March 2nd, 2024, our landlord emailed us to renew our lease, calling us “stellar tenants”, stating
that they have “enjoyed having us”, and that they “really appreciate our diligence in reporting any
issues that have arisen at the property.”(Attachment A) Following the lease renewal email, | had
discovered that the unit had never been registered by our landlord and that the rent had been raised
beyond the legal limit after the previous tenancy was terminated. | called the HSO and was put in touch
with a city employee the next day to discuss my complaint. (Attachment D) We replied to our landlord
with our intention to renew our lease for another year along with a complaint to assert our Tenant’s
rights under the city code. Our landlord immediately paused conversation on our renewal, stating that
they were in contact with the Rent Board and that the regulations had changed since renting to us
(untrue). (Attachment A)

Twenty-eight days later, our landlord emailed us, on April 2nd, with the decision that they would no
longer be renewing our lease (Attachment B). Our only contact with our landlord between their
invitation to renew our lease and this exchange was to report a leak at our property on March 19th. The
renewal of our lease was not discussed.

We replied to their email, stating our shock at this decision and reiterating that we would still like to
renew our lease as we had said before. We asked if there was any way to negotiate the renewal of our
lease and why their decision had changed so suddenly. They replied that it was their final decision, with
no further explanation. (Attachment B) On April 3rd, we received an email about the current
non-compliance of our lease with an offer to credit us $2090 for overcharged rent during our lease (this
amount assumes Ms. Kane is entitled to a 10% increase in 2023). (Attachment C) They have, however,
decided to renew the lease of our upstairs neighbor, who did not complain to the city.

Page 14


https://drive.google.com/file/d/19Ts-Np94paMce8NpUuVavuUYeHAdtYq2/view?usp=drive_link
https://drive.google.com/file/d/11iLm5S9uiTRoGz9zi0BvCx0Ydv60LkLK/view?usp=drive_link
https://drive.google.com/file/d/19Ts-Np94paMce8NpUuVavuUYeHAdtYq2/view?usp=drive_link
https://drive.google.com/file/d/1psb7OapzQeuw7y2vkDBp5GMvNnpAe8JD/view?usp=drive_link
https://drive.google.com/file/d/1psb7OapzQeuw7y2vkDBp5GMvNnpAe8JD/view?usp=drive_link
https://drive.google.com/file/d/16E9aTYMWdjepmXTZxgeBqnqLDTKwbEJK/view?usp=drive_link

2. Raising rent beyond allowable increases
The previous tenant in unit 1 moved into the building in May 2022 for a 12-month lease at a rent of
$1600/month. (Attachments E, H, & 1) Unit 2 was occupied by the previous owner of the building, who
had appropriately registered the property with the city. (Attachment O) On October 31st, 2022, 36
Sawyer Street was purchased by Jane Irving, Patrick Irving, Elizabeth Kane, and Cephas Hoffman.
(Attachments K & L) At the time of purchase, the new owners took on the lease for unit 1 (at
$1600/month) and the building was no longer owner-occupied. Following the termination of the
previous tenancy (51600/month), Unit 1 was rented to us in June 2023 at a rate of $1950/month, a 22%
increase. (Attachment J)

3. Attempting to raise rent without appropriate notice
The original email offer of lease renewal came with a proposed rent increase of 7%. This notice of rent
increase did not follow requirements outlined in section 6-234(d). (Attachment A)

4. Claiming the 2023 turnover of the previous tenant in our unit was voluntary
In the March 2024 registration process, Ms. Kane is attempting to bank a 5% bump in rent by claiming
the tenant prior to us left voluntarily. (Attachment C) The previous tenant has provided testimony
contesting that claim. (Attachment E) On January 27th, 2023, Elizabeth Kane notified the previous
tenant that she would be terminating his tenancy, ending April 30th, and that she would be occupying
the unit beginning May 1st, 2023. (Attachment F) The unit was listed for rent on May 11th with an
illegal increase of 22%. (Attachment G) According to the previous tenant, he believes she ended his
tenancy because she wanted to raise the rent. According to the rental registration office, our landlord
had expressed interest in the 5% increase following a new tenant in the days leading up to her
termination of our tenancy.

5. Failing to register long-term rental properties
After purchasing the property in October 2022, the new owners did not register the units as long-term
rentals until March 2024, after we had notified them of the rent control ordinance. (Attachments O, P, &
Q)

6. Providing false information on registration
When registering the units in March 2024, Elizabeth Kane provided false information on the registration
forms. There was an omission of the monthly rent charged on November 1st, 2022 (conveniently, the
exact day they became landlords for 36 Sawyer Street), hiding the 22% increase, and misallocating
illogical numbers in the allowable increase categories. (Attachment Q) The HSO accepted this incorrect
and extremely late registration, imposing no late fees, despite already having evidence that the
registration information was incorrect. As of April 17, the supplemental information is still incorrect on
the Citizen Self Service portal. (Attachment S) Currently, the landlord has saved money through this
situation by skipping the 2023 registration fees altogether with no penalty. (Attachment R)
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7. Failing to provide Rental Housing Rights document
We were not given the Rental Housing Rights document from our landlord and it is not posted anywhere

in our building.

As these seven violations show, for the entirety of 2023, Ms. Kane was not in substantial compliance with

several provisions of Chapter 6, and therefore is not entitled to impose any increases otherwise

permitted under 6-234. Ms. Kane cannot retain or bank increases to which she was not entitled, as

outlined in Sec. 6-234(f). While Ms. Kane was not and currently still is not in substantial compliance, our

rent should be set at the base rent of $1600/month with an allowable increase, after she is fully

compliant, of 2% for our unit and unit 2.

The evidence

1)

2)

3)

4)

5)

6)

7)
8)

An email chain from March 2, 2024 through March 5, 2024 originating from our landlord
thanking us for being stellar tenants, stating they have enjoyed having us and appreciate our
diligence in reporting issues at the property, with an offer to renew our lease for the period
of 06/01/2024 to 06/01/2025. We then stated our intention to continue our tenancy for
another year, asserted our Tenant’s rights and complained about the lack of compliance.
They replied stating that they were in contact with the Rent Board and that the regulations
had changed since their purchase of the property and since renting to us, and paused
conversation on our renewal. (See Attachment A)

An email chain from April 2, 2024 to April 5, 2024 originating from our landlords stating that
they would not renew our lease upon its expiration. We replied expressing our shock and
asking if they would negotiate for our lease renewal and explain the sudden change, to
which they declined to negotiate and stated it was their final decision. (See Attachment B)
An email from our landlord on April 3, 2024 stating that our lease was not in compliance and
that they would owe us $2,090 in back rent. This email shows that Ms. Kane is attempting to
bank the 5% new tenancy increase and retroactively bank rent dating back to their purchase
of the property. (See Attachment C)

The memo of the Rent Control Inspection that resulted from my complaint to HSO, stating
that my complaint began when | called in the beginning of March after the offer of lease
renewal and that the landlord called to register the property after we had informed them of
the requirements under the city ordinance. (See Attachment D)

A letter of support from the previous tenant stating the termination of his tenancy was not
voluntary. (See Attachment E)

Notice to vacate email for previous tenant where Elizabeth Kane alleges that she will be
occupying the property as of May 1st, 2023. (See Attachment F)

Zillow history showing unit 1 was listed for rent on May 11th, 2023. (See Attachment G)
Screenshots of text messages from the previous owner of 36 Sawyer Street and previous
tenant of unit 1, confirming rent price and lease period of previous tenant. The previous
tenant alleges that they terminated his tenancy to increase the rent of the unit. (See
Attachments H & |)
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9) Our current lease for the period of June 01, 2023 to May 31, 2024 showing a rent increase of
22% from the previous tenant. (See Attachment J)

10) The deed and mortgage of purchase for 36 Sawyer Street verifying date of purchase. (See
Attachments K & L)

11) Screenshots of Cephas Hoffman’s Instagram posts about purchasing the property and listing
unit 2 for rental. (See Attachments M & N)

12) The Citizen Self Service portal on March 6, 2024, showing the units had not been registered
to the new owners. (See Attachment O)

13) The rental registration application forms for 36 Sawyer Street, showing a misspelling of the
street name of the property, banked rent accrual amounts for Unit 2 despite never
registering and banking rent, an omission of the November 1, 2022 monthly rent for unit 1,
an allocation of $5 to the AIP and an allocation of $41.41 of banked rent despite never
registering and banking rent. (See Attachments P & Q)

14) Information on the Citizen Self Service portal showing that no late fees were charged to
register two units sixteen months late, including accepting the incorrect information
provided on Attachment Q despite HSO already having the correct information prior to the
application for registration. (See Attachments R & S)

In Summary

As you will see once you have reviewed this letter and all the attachments, the evidence shows that Ms.
Kane violated multiple portions of the rent control ordinance until caught, told us that our tenancy
would be continuing until June 2025, and then retaliated against us 28 days later following an assertion
of our rights by abruptly rescinding her offer of a one-year extension.

Ms. Kane terminated the previous tenancy, telling the tenant she would be occupying the property.
Instead, she turned around and illegally increased the rent of the unit by 22% one month later. When
confronted with her transgressions, Ms. Kane lied to us about the timing of ordinance changes and
deflected blame at every step. Ms. Kane has shown no remorse for her transgressions and the only
explanation we received for her non-compliance was to deflect blame onto a nameless entity for giving
her “a misrepresented interpretation of the ordinance.”

Our goal has always been to stay in our unit as long-term tenants at the legally allowable rent for
multiple years, a sentiment that our landlord had expressed agreement with from the beginning of our
tenancy because this is the best financial option for her.

The burden of proof now rests with Ms. Kane to prove that she is not refusing to rent us our dwelling
due to us asserting our Tenant’s rights. | hope you will immediately schedule a hearing on this matter.

Despite my appeals to the HSO, Ms. Kane still faces no repercussions while my partner and | are the only

ones facing the consequences of her transgressions. The fact that an absentee landlord whom we have
never met and does not live in the community she profits from, following multiple code violations, can
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decide to force us out of this community, while facing the possibility of no consequences, sets a
concerning precedent and goes against the spirit of the entire rent control ordinance.

I hope you will act swiftly and strongly on behalf of our situation, and all tenants who may be retaliated
against in the future.

Thank you for your consideration,

Bradley Davis
Tenant, 36 Sawyer Street Unit 1
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From:
Subject:
Date:
To:

Elizabeth Kane lizzkane @gmail.com
Re: Lease Renewal

March 5, 2024 at 5:00 PM

Bradley Davis bsdavis@bu.edu

Hi Madi and Bradley, thank you for reaching out with your concerns. We have been in contact with the rent board and are

currently renewing our registration. The regulations have changed since we purchased the property, and since we have rented to
you. We are in communication with them and completing all paperwork needed for compliance. There are multiple aspects that make
up the total maximum allowable increase of 10% annually. The units qualify for banked rent among other adjustments on top of the
2% annual raise. Let's pause all conversation regarding renewing your lease until we have completed everything that is needed with
the city of Portland. We want to make sure that we are in total compliance. We will get back to you promptly with the correct math
once we have completed the process with the rent board.

Thank you,
Elizabeth Kane and Cephas Hoffman

On Tue, Mar 5, 2024 at 12:51 PM Bradley Davis <bsdavis @bu.edu> wrote:
Hi Liz and Cephas,

We wanted to first thank you for your accommodation around the pet policy. We love living in this unit and would love to continue
our tenancy for another year.

Based on the Portland rent control ordinance, it appears the maximum allowable increase for 2024 is 2% (it seems like the new
rental amount would represent a 7% increase). In addition, we recently became aware of the previous rental amount prior to our
lease and from our understanding it seems as if there was a ~22% increase between the previous tenants and our current lease.
We are new to these regulations (as is everyone!) but it would seem that that increase should have been no more than 10%. We're
worried that our lease doesn’t align with the current ordinance.

We really love living here and having you as landlords and we are open to any solutions you have to propose. Thanks in advance
for your open communication with us.

Best Regards,
Bradley and Madi

> On Mar 2, 2024, at 3:33 PM, Elizabeth Kane <lizzkane @gmail.com> wrote:

>

>

> Hello Madison and Bradley. Thank you for being stellar tenants at 36 Sawyer St. We have enjoyed having you! We would like to
renew your lease for the period of 06/01/2024-06/01/2025. We will be conducting a slight rent raise of $135.00 per month totaling a
monthly rent of $2085.00. We are also dog lovers and thought about your request for a dog. We are willing to amend the pet policy
at 36 Sawyer St to include the allowance of one dog, that is not a puppy (no puppys), and we are still going to prohibit the allowance
of cats. We do please request that all dog poop in the yard is bagged/cleaned up immediately to preserve the enjoyment of the yard
for all tenants at 36 Sawyer St. If you would like to renew your lease for the year of 2024-2025 please let us know at your earliest
convenience. Ethan has informed us that he can facilitate the resigning at any time. Your text indicated that you would like to
potentially have a verbal conversation about the pet policy, if you have any additional questions or points of discussion on pets or
anything else please do not hesitate to reach out to us at any time. We really appreciate your diligence in reporting any issues that
have arisen at the property. We look forward to Hearing from you!

>

> Thanks,

> Elizabeth Kane & Cephas Hoffman
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From: Madison Mahoney madison.mahoney07 @gmail.com
Subject: Fwd:
Date: April 5, 2024 at 11:08 AM
To: Bradley Davis bsdavis@bu.edu

Sent from my iPhone
Begin forwarded message:

From: Elizabeth Kane <lizzkane @gmail.com>

Date: April 5, 2024 at 10:53:16 AM EDT

To: Madison Mahoney <madison.mahoney07 @gmail.com>
Subject: Re:

Hi Madi and Bradley, this is our final decision. Please let us know if you have any questions regarding your refund and how
you would like to receive it.

Thank you,
Elizabeth Kane and Cephas Hoffman

On Thu, Apr 4, 2024 at 7:24 AM Madison Mahoney <madison.mahoney07 @gmail.com> wrote:
Hi Liz and Cephas,

This email comes as a shock to us. We feel so settled and happy here and have truly made this place our home. We have a great
relationship with you two and with Mike, and we’ve already begun to prep the garden for the summer and prune the berry bushes
after first discussing our renewal. Is there any way to negotiate the renewal of our lease with you? We really do love living here
and being a part of our community and we were hoping to continue our tenancy for years to come. We want to understand this
sudden change as best as we can and what could be preventing our renewal.

Thank you so much for your understanding and consideration,
Madi and Bradley

On Tue, Apr 2, 2024 at 6:20 PM Elizabeth Kane <lizzkane @gmail.com> wrote:
Hello Madison and Bradley. Upon the expiration of your lease on 5/31/2024 we have decided to
renew for one month on a tenant at will basis for the month of June 2024. We want to make sure
to give you the proper 90 day lease termination notice. We have decided not to renew your lease
for the 2024-2025 rental year period. We have decided to go a different direction with the
downstairs unit. Thank you for your tenancy at 36 Sawyer St. On the other question regarding
your lease not being in compliance with the current city ordinance we have been in continued
contact with the rent board on that matter. | should have an update from them regarding the
compliance resolution for you tomorrow.

Thank you,
Elizabeth Kane and Cephas Hoffman
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Elizabeth Kane B3 Inbox - bsdavis@bu.edu  April 3, 2024 at 10:49 AM
Lease Compliance

EK

To: madison.mahoneyO7@gmail.com, Bradley Davis

Hello Madison and Bradley. | spoke with Adam this morning confirming the math, and he said that he wanted to give you a call to go over all of this math
as well. Firstly we want to apologize that your lease was not in compliance. We were given incorrect or as Adam put it a misrepresented interpretation of
the ordinance at the time of your lease signing. In summation we owe you a credit of $2,090.00 and your rent for the months going forward will be
$1,760.00. You can elect to have a payment made directly to you or have $2,090.00 credited toward future rent. Please let us know which way you would
like to receive the refund. Here is the math:

$1,600.00 (Base Rent) + 10% (max allowable) = $1,600.00 + $160.00 = $1,760.00.

This resulted in a monthly overcharge of $190.00 and a total of $2,090.00 for the 11 months paid.

The 10% max allowable is composed of several Banked Rent percentages as follows:

16% = 5% (New Tenancy based on Base Rent) + 4.3% (2022 AIP) + 7% (2023 AIP)

Again please let us know how you would like to recieve your refund. Adam instructed me to have something between us signed confirming that we are in

agreement on the math and the money was in fact received. That is something that we will put into motion once we know how the refund will be dispersed.

Thank you,
Eizabeth Kane and Cephas Hoffman



City of Portland | Permitting and Inspections
Zachary Lenhert, Licensing and Housing Safety Manager

April 8, 2024

Inspection RCC2400008 has been closed.
The Licensing & Housing Safety Office has reached a resolution for the rental unit at

36 Sawyer 5t Unit #1

Comments: Tenant called in about a rent increase of 7%. Upaon review discovered property was not registered.
Independently the owner called in to register property. Property was registered and base rent was established.
Owner calculated what correct rent should be and acknowledged overcharge to tenant and has agreed to
reimburse tenant amount of over charge.

Initial

389 Congress Street, Portland, Maine 04101 | rentcontrol@portlandmaine.gov
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April 15, 2024

City of Portland Rent Board
Mr. Philip Mathieu

Via email: rentboard@portlandmaine.gov

Dear Chair Mathieu,

| am writing in support of a complaint by the current tenant, Bradley Davis, against the landlord of 36
Sawyer Street, Portland, ME Ms. Elizabeth Kane. | signed a lease with the previous owner of the home in
April 2022 for a rent of $1600/month. When Ms. Kane purchased the property, she became my landlord.
On January 27, 2023, | was given notice via email to vacate the premises at the end of my lease period as
Ms. Kane said she would be occupying the property beginning on May 1, 2023. | was not given the
chance to discuss my lease renewal for staying in apartment #1. My tenancy was not terminated
voluntarily by myself, but by the decision of Ms. Kane.

Thank you,

Brian Davis

Former Tenant, 36 Sawyer Street Unit 1
May 1st, 2022 — May1st, 2023

Contact: (207)-939-9665
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From:

Brian Davis bdavis@collaborativeschool.org

Subject: Fwd: Lease expiration date
Date: April 13, 2024 at 3:29 PM

To:

bsdavis@bu.edu

---------- Forwarded message ---------

From: Elizabeth Kane <lizzkane @gmail.com>
Date: Mon, Feb 6, 2023 at 12:33PM

Subject: Re: Lease expiration date

To: Brian Davis <bdavis @tcsmaine.org>

Hey Brian, thank you so much for your understanding. Send the snow removal doc when you can. Keep me posted on the status of
the sump pump. Really appreciate you letting me know there may be an impending issue there. How have things been in general
with the low temps? You hanging in? Thanks again for your understanding.

Liz and Cephas

On Mon, Jan 30, 2023 at 3:25 PM Brian Davis <bdavis @tcsmaine.org> wrote:
Ok, got it. | have slowly gotten to enjoy this apartment while looking for places to buy around here. It's been a landing pad for me
while | unwind my marriage. Thank you for the three months notice. | will leave it in good shape for you. And | have been
procrastinating on making a word document related to snow removal. One storm in December, and three in January. | will make one
this week. Not sure of the status of the sump pump, but seems to be doing ok at this point. Let me know any other questions you
may have.
Thanks,
Brian

On Fri, Jan 27, 2023 at 8:12 PM Elizabeth Kane <lizzkane @gmail.com> wrote:
Hi Brian, thank you for your residency at 36 Sawyer St, Portland ME. This email is to inform you that your lease expires on April
30th, 2023. We will be occupying the property beginning May 1st, 2023. Thank you so much for all of the wonderful
conversation, we wish you well!

Best regards,

Elizabeth Kane, Cephas Hoffman, Jane & Patrick Irving

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain information that is privileged and/or confidential under state and federal law. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please notify the sender immediately by reply-e-mail
or telephone (207-688-2253) and destroy all copies of the original message.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain information that is privileged and/or confidential under state and federal law. Any unauthorized review, use, disclosure
or distribution is prohibited. If you are not the intended recipient, please notify the sender immediately by reply-e-mail or telephone
(207-688-2253) and destroy all copies of the original message.

Brian Davis
Occupational Therapist/ BHP

The Collaborative School

41 Pineland Drive, New Gloucester, ME 04260
Phone: 207-688-2253 Fax: 207-688-4561
Email: bdavis@collaborativeschool.org
Website: www.collaborativeschool.org

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain information that is privileged and/or confidential under state and federal law. Any unauthorized review, use, disclosure, or
distribution is prohibited. If you are not the intended recipient, please notify the sender immediately by reply e-mail or telephone (207-
688-2253) and destroy all copies of the original message.
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+1 (207) 776-0515 >

Monday 1:10 PM

My wife and | were occupied the
first floor apt from 2020 until we
rented to Brian Davis in April
2022. That is why It Is not
registered with the city as a rental
unit for that period. We charged
Brian Davis $1600 a month for a 1
year lease in 2022.

Hope this helps




9: 58 ol ? @‘

Brian -

Monday 11:05 AM

But currently owners gave me 3
months notice to move out.
Weren't going to renew lease
because they probably wanted to
raise the rent.

Yeah, | was wondering if they
updated the tub surround or the
Kitchen sink area before they
raised the rent. You can call the
city

| was there May '22 to May '23.
They bought the place in Oct 22
and had to respect the lease.
They didn't come back from
California until summer of '23.

+
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**IMPORTANT**

THIS LEASE TEMPLATE IS BEING PROVIDED BY MORTON LEASING LLC AS A
CONVENIENCE TO THE RECIPIENT. MORTON LEASING LLC HEREBY DISCLAIMS
ALL REPRESENTATIONS AND WARRANTIES REGARDING THIS LEASE TEMPLATE
AND ITS USE. USE OF THIS LEASE TEMPLATE IS AT THE SOLE RISK OF THE
USER(S). LANDLORDS AND TENANTS ARE ADVISED TO OBTAIN ADVICE FROM
LEGAL COUNSEL BEFORE USING THIS LEASE TEMPLATE.
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LEASE SUMMARY PAGE

DATE OF LEASE: 5/18/2023

LANDLORD: Elizabeth Kane

TENANT(S): Madison Mahoney, Bradley Davis
OTHER OCCUPANTS: N/A

LEASED PREMISES: 36 Sawyer St #1, Portland, ME 04103
TERM OF LEASE: 12 Months

COMMENCEMENT DATE: 6/1/2023

EXPIRATION DATE: 5/31/2024

MONTHLY RENT: $1,950.00

DUE AT SIGNING:

Security Deposit: $1,950.00
First Month’s Rent: $1,950.00
TOTAL DUE AT SIGNING: $3,900.00

[LEASE AGREEMENT FOLLOWS]
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LEASE AGREEMENT

This lease agreement (“Lease”) is made by and between Elizabeth Kane (“Landlord”), with a
mailing address of 16252 Bush Rd, Nevada City, CA 95959, and Madison Mahoney, Bradley
Davis (“Tenant”).

Subject to the terms of this Lease, Landlord hereby leases to Tenant, and Tenant hereby leases from
Landlord, the premises known as 36 Sawyer St #1, Portland, ME 04103 (“Premises”), for a term of
12 Months from 6/1/2023, to 5/31/2024, unless sooner terminated in accordance with the provisions
of this Lease (“Term”), under the following terms and conditions:

1. RENT. Tenant agrees to pay, in advance, without demand or notice, the sum of $1,950.00 per
month as rent (“Rent”), to be received by Landlord on or before the 1st day of each successive
calendar month during the Term. Rent for a partial month shall be prorated. Should any Rent payment
be less than the full amount, Landlord may accept the lesser payment, and Tenant agrees that
Landlord shall not be bound by any statement that the lesser payment is justified for any reason.
Without waiving any of Landlord’s other rights under this Lease or applicable law, if Tenant fails to
pay an installment of Rent on or before the 15" day of the month, Tenant shall be liable to Landlord
for a late fee of 4% of the Rent due for one month. The foregoing constitutes notice of a late rent
penalty pursuant to 14 M.R.S.A. § 6028. Tenant is specifically liable for all Rent and other sums due
and payable under this Lease. The termination of this Lease earlier than the stated expiration date due
to a breach by Tenant will not relieve Tenant from the obligation to pay all Rent and other sums due
under this Lease for all periods that would have been part of the Term but for such termination,
subject to Landlord’s duty to use reasonable efforts to mitigate its damages.

2. PAYMENT OF RENT. Tenant shall pay Rent in the form of a personal check, cashier’s
check, electronic transfer, direct deposit or money order payable to the order of Landlord, and Rent
shall be mailed or personally delivered to Landlord at the address stated in the preamble of this Lease
or to such other address as specified in writing by Landlord. If a check used to pay Landlord is
returned without having been paid, Tenant shall pay a returned check charge of $125.00 and be
responsible for any late Rent penalty as provided for under Section 1.

3. SECURITY DEPOSIT. Tenant has deposited $1,950.00 (“Security Deposit”) with Landlord
as a security deposit at the signing of this lease. The Security Deposit shall be kept in a bank account
separate from the landlord’s other funds and protected in case of bankruptcy, foreclosure or sale of
the building, and will be returned to Tenant within 30 days of the termination of the Term and
peaceful surrender of possession, less any amount to cover (1) unpaid Rent and/or other amounts
owing to Landlord; (2) damages to the Premises and damages to the building and the surrounding
land and buildings owned by Landlord (“Property”) which are not due to normal wear and tear, which
damages may include cleaning costs and other costs attributable to failure of Tenant to surrender the
Premises in accordance with the provisions of this Lease; (3) missing items; (4) Landlord’s cost of
compliance with state and local law regarding Tenant’s abandoned property; and (5) any other costs
or expenses allowed by applicable law. Tenant’s liability under this Lease is not limited to the amount
of the Security Deposit. The Security Deposit may not be applied to Rent, including the next to
last or final month’s Rent. Tenant may inspect the Premises at the start of the Term and shall have
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24 hours to report, in writing, any defects to Landlord (other than damages noted in this Lease). If no
report of defects is submitted, without waiving Tenant’s statutory rights, Landlord and Tenant agree
that the Premises is clean, habitable, and in satisfactory condition, and that Tenant accepts the
Premises in as-is condition, with all faults. An inspection will be made once Tenant has vacated the
Premises to determine any charges to the Security Deposit. Without limiting the foregoing, the
following checklist outlines areas of particular concern and the approximate charges which will be
made against the Security Deposit if Landlord is required to perform any of the following tasks:

a. Refrigerator must be clean, turned off and door left open.
Charges against deposit if not done. $125.

b. Stove top, burner pans and oven must be clean.
Charges against deposit if not done. $125.

c. Sinks, countertops and all cabinets clean.
Charges against deposit if not done. $125.

d. Bathroom tiles, toilet, sinks, fixtures clean and free of all soap film.
Charges against deposit if not done. $125.

e. All floors washed, cleaned and vacuumed as necessary.
Charges against deposit if not done. $175.

f.  Walls clean. Particular attention to be paid to areas in the kitchen,
around doors, closets and bathrooms.
Charges against deposit if not done. $ 175.

Additional charges will be made on a materials and labor basis for any damages, missing items
or necessitated cleaning not listed above.

4. CO-TENANTS. The obligations and commitments contained in this Lease shall be joint and
several among all of the persons listed as a Tenant above. Any breach of the terms of this Lease by
any Tenant or any other person occupying the Premises shall constitute a breach by each Tenant. To
the extent authorized by law, each Tenant agrees to be the agent of the other Tenant(s) and occupants
of the Premises and is both authorized and required to accept, on behalf of other Tenant(s) and
occupants, service of summonses and other notices relating to the tenancy. Each Tenant hereby
authorizes all other Tenants to accept service of summonses and notices relating to the tenancy.

5. POSSESSION. Landlord shall endeavor to deliver possession to Tenant by the beginning of
the Term. If Landlord is unable to do so for any reason, Landlord shall not be held liable for any
damages suffered by Tenant as a result, nor shall this Lease be considered void unless Landlord is
unable to deliver possession within ten (10) days following the beginning of the Term. Possession of
the Premises shall be deemed to have occurred when Landlord is ready to deliver possession to
Tenant and has made reasonable efforts to inform Tenant of such availability.
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6. SUBLET. Tenant will not sell or assign this Lease or sublet the Premises or any part of the
Premises to any person without first obtaining written consent of Landlord, which may be withheld in
Landlord’s sole discretion. If approved, payment of a $1,000.00 transfer fee shall be required and
paid by Tenant. The Security Deposit shall not be refunded until the end of the Term. No assignment
or sublease shall release Tenant from the obligations of this Lease.

7. OCCUPANCY AND USE. The Premises is for the sole use as a non-commercial, private
residence for Tenant and Tenant’s children, and for no others without the written permission of
Landlord, short term overnight guests excepted. Occupancy by any other person(s), without written
permission, is a violation of this Lease. Tenant shall not do or permit any act or thing on the Premises
or Property that shall be unlawful or create a nuisance. Nor shall Tenant use the Premises or Property
for any purpose that shall vitiate any insurance against fire, or shall be deemed extra-hazardous as to
fire by insurance companies or that shall cause an increase in Landlord’s insurance premiums. Tenant
shall observe all regulations now or hereafter established by Landlord for the common interest of all
tenants. Tenant further agrees to park Tenant’s vehicles as designated by Landlord and to keep any
parking space clean of drippings and debris. Upon termination of this Lease, Tenant agrees to
surrender possession of the Premises and all equipment and fixtures owned by Landlord in as good a
condition and repair as when received with the exception of regular use and normal wear and tear.

8. FIRE HAZARDS. Due to risk to life and property, candles, torches, incense and other open
flame devices are strictly prohibited anywhere inside or around the Premises. Tenant shall not burn
candles or incense in or around the property. Any property damage caused by Tenant’s failure to
comply, including discoloration of ceiling and/or walls, will be the responsibility of Tenant. Tenant
shall not be permitted to have live or natural Christmas trees or space heaters of any type inside or
around the Premises.

9. UTILITIES. Responsibility for payment of utilities and other miscellaneous services are as
follows:
Heat v Tenant 4 Landlord
Water/sewer Q Tenant v Landlord
Electricity v Tenant (d Landlord
Telephone v Tenant A Landlord
Cable TV/internet v Tenant Q Landlord
Gas S—TJenant S—tandlord
Rubbish Removal v Tenant A Landlord
Lawn Care (A Tenant v/ Landlord
Snow Removal v Tenant 4 Landlord
Walkways v Tenant A Landlord
Driveways v Tenant (d Landlord
Septre-Mamtenance S—Fenant S+tandlord
Otherfspeecifis S—TJenant Landlerd
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Tenant shall not use the utilities for any purpose other than reasonable household use for Tenant and
permitted occupants of the Premises. Tenant shall also be responsible for leaving a full tank of oil
and a full tank of propane upon the termination of the lease (Landlord will fill fuel tanks upon
tenants arrival). If the fuel tanks are not refilled before vacating, the cost to fill the tank shall be
deducted from the Security Deposit.

10. ALTERATIONS. Tenant agrees not to make any alterations, additions, improvements or
changes to the Premises or Property, interior or exterior, or to the equipment and fixtures provided by
Landlord or to install any major appliance on the Premises or Property, in each case without written
consent from Landlord, which Landlord may withhold in Landlord’s sole discretion. Tenant shall not
alter the connections of any plumbing, heating, electric, cable or telephone system on the Premises or
Property. Any permanent improvements shall become the property of Landlord, although Landlord
may condition approval of improvements upon the removal by Tenant and restoration of the Premises
or Property at Tenant’s expense at the end of the Term. Without waiving Tenant’s statutory rights,
Tenant agrees not to repair the Premises, Property, or anything belonging to Landlord without first
obtaining Landlord’s written permission. Tenant shall hold Landlord harmless for any mechanic’s lien
or similar claims against the Premises or Property resulting from any work contracted for by Tenant,
and shall discharge any mechanic’s lien or similar claims within ten (10) days after the filing of any
such lien or claim, in each case at Tenant’s sole cost and expense.

11. RESTRICTIONS. No external television or radio antennas or satellite dishes may be
installed outside the Premises, nor may signs or other devices be hung from the exterior of any
building on the Property, in each case without the written consent of Landlord. No trailers, boats,
ATVs, snowmobiles or other recreational vehicles may be stored or parked on the Premises or
Property without the written permission of Landlord. Tenant shall use picture hooks and not nails or
other devices for hanging articles on the interior walls. The toilets and sinks shall not be used for any
purposes other than those for which they were constructed nor shall rubbish, rags or any other
improper article be thrown in the toilets. No waterbed shall be used in the Premises. No items shall be
kept in halls or stairways. Costs of damage to the Premises or Property or equipment or fixtures
caused by misuse shall be borne by Tenant.

12. CLEANLINESS AND DUTY TO MAINTAIN. Tenant shall maintain the Premises in a
clean and sanitary condition at all times. Tenant shall not sweep, throw, or dispose of nor permit to be
swept, thrown or disposed of, from the Premises nor from any doors, windows, balconies, porches, or
other parts of the building, any dirt, waste, rubbish or other substances or articles into any other part
of the Property, except in compliance with applicable laws, state and local requirements, and
Landlord’s rules and regulations. Tenant shall keep the smoke detectors, carbon monoxide detectors,
and gas detectors (where applicable) on the Premises in working condition by keeping charged
batteries in battery-operated smoke detectors, carbon monoxide detectors, and gas detectors (where
applicable), by testing the smoke detectors, carbon monoxide detectors, and gas detectors (where
applicable) periodically, and by refraining from disabling the smoke detectors, carbon monoxide
detectors, and gas detectors (where applicable). Tenant shall notify Landlord in writing of any
deficiencies in the smoke detectors, the carbon monoxide detectors, and the gas detectors (where
applicable).
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13. OTHER REGULATIONS. Tenant agrees to conform to such lawful rules and regulations
which are reasonably related to the purpose and provisions of the Lease, as shall from time to time be
established by Landlord in the future for the safety, care, cleanliness or orderly conduct of the
Premises and Property, and for the benefit, safety, comfort and convenience of all occupants of the
Property.

14. APPLIANCES. There is included in the Lease the appliances contained in the Premises,
including, but not by way of limitation:

cooking range/oven v Yes d No
stove hood [ Yes v No
refrigerator v Yes [ No
dishwasher [ Yes v No
Laundry washer/dryer v Yes d No

All appliances are provided in as is, where is condition. Tenant agrees to use and maintain all such
equipment, appliances, plumbing fixtures and other equipment so provided in the manner for which
they were intended. Tenant is responsible for any damages and repairs to the Premises or Property
brought on by the misuse, neglect or damage of such equipment. Should Tenant fail or refuse to make
repairs after reasonable notice from Landlord, Landlord may cause said repair to be made and the
cost shall be charged as additional Rent due immediately from Tenant. Major appliances not supplied
by Landlord may not be used without written permission of Landlord.

15.  PETS. No pets are permitted at any time without the expressed written permission of
Landlord. Pet-sitting is not permitted. If an agreement is reached between Landlord to allow a pet on
the Premises, a Lease Addendum for Pets must be attached to this Lease and signed by Tenant and
Landlord.

16.  FIRE AND CASUALTY. If the Premises or Property is damaged by fire or other casualty,
Landlord may, without limiting Landlord’s other rights or remedies, elect to (i) cause the damage to
be repaired as speedily as possible without lapse or abatement of Rent due or payable, or (i1)
terminate this Lease by giving Tenant at least five (5) days’ written notice. However, if the Premises
or Property shall be destroyed or damaged by fire or other cause as to render the Premises or Property
uninhabitable, either party may elect to terminate this Lease by giving the other party at least five (5)
days’ written notice. Notwithstanding the foregoing sentence, if such destruction is caused by
Tenant’s intentional misconduct, Tenant shall not be relieved of the responsibility for payment of
Rent and other sums due and payable under this Lease, and shall bear full responsibility for repair of
the damage and any incidental damages.

17. TENANT’S PROPERTY. Landlord’s insurance covers only Landlord’s property, liabilities

and interests. It does not cover Tenant’s property. Except as provided by law, Landlord shall not be
liable for loss or damage to the property of Tenant or Tenant’s guests, invitees, or licensees. At
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Landlord’s request, Tenant shall purchase and maintain separate renter’s insurance and provide proof
of such insurance to Landlord. If, upon termination of this Lease or abandonment of the Premises by
Tenant, Tenant leaves any property on the Premises or Property, said property shall be deemed to
have been abandoned and may be either retained by Landlord as Landlord’s property, or disposed of
by sale, donation or in any other manner as Landlord may deem appropriate upon notice to Tenant, as
provided by law, but without compensation to Tenant. The cost to Landlord to remove and dispose of
such property may be paid from the Security Deposit held by Landlord.

18. RELEASE OF LIABILITY. Except as provided by law, Landlord and Landlord’s agents and
employees shall not be liable for any damage to the person or property of Tenant or any other person
occupying or visiting the Premises or Property sustained due to: (1) the Premises or Property or any
part or appurtenances thereof becoming out of repair; (2) water, waste, snow, ice, frost, steam, fire,
sewerage, sewer gas or odors, bursting or leaking pipes or plumbing fixtures, mechanical breakdown
or failure, electrical failure, mold or mildew; (3) any accident in or about the Premises or Property;
(4) fire, hurricane or other acts of God; or (5) any action or inaction of Landlord or Landlord’s agents
or employees (except to the extent any of the foregoing are caused by Landlord’s willful misconduct).
Further, except as provided by law, Landlord shall not be liable to Tenant for any damage to the
person or property of Tenant sustained due to, arising out of, or caused by, the acts or omissions
(including negligence) of any third party (except that the foregoing shall not be construed as a
disclaimer or exculpation of liability for negligence of Landlord or Landlord’s agents if such
disclaimer or exculpation is not permitted by applicable law).

19. INDEMNIFICATION. To the fullest extent permitted by applicable law, Tenant agrees to
indemnify and hold harmless Landlord and all of its employees, officers, directors, and agents
(“Indemnitee”) for any loss, damage, claims, demand, suits, judgements or liabilities which
Indemnitee may incur, and any costs or expenses to which Indemnitee may be put, arising from any
injury or death to persons or property, or any claim on account thereof, in each case to the extent
resulting from use of the Premises or Property by Tenant or Tenant’s guests, invitees or licensees.

20. QUIET AND PEACEFUL ENJOYMENT. Provided Tenant pays Rent, and abides by all of
the covenants, conditions, rules and regulations as set forth in this Lease, Tenant shall have quiet and
peaceful enjoyment of the Premises for the Term. Additionally, Tenant shall not make or permit any
disturbing noise on or about the Premises or Property, nor shall Tenant permit anything that would
interfere with the rights, comforts, conveniences, or quiet and peaceful enjoyment of other tenants
and neighbors. Tenant shall not operate any radio, stereo, television, musical instrument, sound
system or other such device at a volume disturbing to other tenants or neighbors. Noise from any
party or entertaining must be held to a reasonable level and must end by 9:30 P.M.

21.  NOTICES. Written notices to Landlord shall be deemed delivered when delivered personally
or sent by certified mail, return receipt requested or by overnight courier to Landlord’s address as
indicated in the preamble of this Lease or to such other address as Landlord may designate by written
notice to Tenant. Written notices to Tenant shall be deemed delivered when delivered personally or
sent by certified mail, return receipt requested or by overnight courier to Tenant at the Premises. In
the event of multiple Tenants, notice to one Tenant shall be deemed notice to all Tenants.
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Notwithstanding the foregoing, notice by either party to the other shall be deemed adequately given
when such notice is actually received by the other party.

22. ABANDONMENT. In the event any installment of Rent shall not be paid within 21 days of
its due date, and Tenant shall not have been physically present on the Premises during such period of
time, it shall be conclusively deemed, and Tenant so agrees, that the Premises has been abandoned
regardless of whether any of Tenant’s possessions remain on the Premises, and in such event,
Landlord may declare Tenant in default and terminate Tenant’s tenancy.

23.  EXTENDED ABSENCES. To protect the interests of both Tenant and Landlord from
inadvertent determination that the Premises have been abandoned, Tenant shall notify Landlord of
any absences of more than 14 days. Said notification shall not relieve Tenant from paying Rent on
time or from any of the responsibilities associated with maintaining and monitoring systems
associated with the Premises.

24, RIGHT OF ENTRY. Landlord or its employees and agents shall have the right to enter the
Premises for inspection, repairs, and/or future leasing or sale at reasonable hours upon 24 hours’
notice, except in the case of emergency or if it is impractical to do so, regardless of whether Tenant or
other occupants shall be on the Premises at the time.

25. REPAIRS. Tenant shall promptly notify Landlord of any needed repairs, and shall notify
Landlord immediately upon first discovering any signs of serious building problems, including
plumbing, heating, electrical, structural and pest problems. Landlord shall make provisions, as soon
as reasonably possible, to repair any malfunctioning equipment or fixtures or defective conditions
that may develop. This includes plumbing leaks, electric and heating failures, and drain failures. The
repair for extraordinary items caused by the abuse, neglect or intentional damage of Tenant or
Tenant’s guests, invitees or licensees, shall be paid for by Tenant within 10 days after written demand
for reimbursement. No claim for compensation shall be made by Tenant against Landlord for
inconvenience or annoyance arising out of repairs or improvements made to the Premises or Property
or any portion thereof at any time.

26. INTERRUPTION OF SERVICE. Interruption or failure of any service maintained by
Landlord, if due to causes beyond Landlord’s control, shall not entitle Tenant to any claim against
Landlord nor to any reduction in Rent, and shall not constitute constructive eviction unless Landlord
should fail to take such measures as may be reasonable in the circumstances to restore the services
without undo delay.

27.  TAXES. Landlord shall pay all municipal taxes and assessments.

28. DEFAULT. Landlord shall, at its option, be entitled to declare Tenant in default of this Lease
upon the occurrence of any of the following (each, an “Event of Default”):

a. Tenant fails to pay any sum required to be paid under this Lease by Tenant within seven (7)
days after the date the same is due;
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b. The leasehold interest of Tenant is levied upon or attached by process of law and such levy or
attachment is not dissolved within thirty (30) days after it is made;

c. Tenant abandons or vacates the Premises during the Term;

d. Tenant assigns this Lease or sublets any portion of the Premises, or attempts to do either of
those things, except as may be expressly permitted in this Lease;

e. Tenant violates or fails to observe or comply with any applicable law, code, ordinance, rule, or
regulation of any governmental body;

f. Tenant fails to perform or observe any other agreement, covenant or provision of this Lease
not set forth in this section or fails to perform or observe any applicable rules and regulations
promulgated by Landlord and such failure continues for thirty (30) days after the giving of
written notice thereof by Landlord.

29. REMEDIES. Upon the occurrence of an Event of Default, Landlord lawfully may,
immediately or at any time thereafter, in accordance with Maine law, terminate this Lease by sending
written notice of termination to Tenant or enter into and upon the Premises or any part thereof in the
name of the whole and repossess the same as of its former estate, and expel Tenant and those
claiming through or under Tenant and remove their effects, in each case without being deemed guilty
of any manner of trespass and without prejudice to any remedies which might otherwise be used for
collection of damages for breach of covenant, and upon entry or the sending of such written notice of
termination, this Lease shall terminate. In addition, if Tenant fails to perform or observe any
covenant, agreement, or condition in this Lease to be performed or observed by Tenant, Landlord
may, at its option, without waiving any claim for damages for breach of this Lease and regardless of
whether such failure has ripened into an Event of Default, perform such covenant, agreement, or
condition on Tenant’s behalf. Any amount paid or any liability incurred by Landlord in so doing shall
be deemed paid or incurred for the account of Tenant, and Tenant agrees to reimburse Landlord
within ten (10) days of demand. Tenant waives the right to a jury trial resulting from breach of any
term or condition of this Agreement by Tenant.

30. RECOVERY OF RENTS, COSTS AND FEES. Tenant agrees that whether possession is
taken or this Lease is canceled by Landlord, the entire unpaid balance of Rent for the remainder of
the Term shall accelerate and immediately become due and payable, subject to Landlord’s duty to
mitigate its damages as provided by law, and Tenant shall be responsible for all costs incurred by
Landlord in enforcing this and any other provision of this Lease, including reasonable attorneys’ fees.
In the event of a default by Tenant, Landlord may retain the Security Deposit and apply it against
actual damages sustained by Landlord by reason of Tenant’s default upon notice to Tenant as
provided by law. The retention of the Security Deposit shall not be the only remedy to which
Landlord is entitled but Landlord shall have all recourse against Tenant provided by this Lease and by
law, and all remedies shall be cumulative and nonexclusive. Any legal action shall be instituted in the
courts of the State of Maine and the county of Cumberland and not elsewhere.
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31. RIGHTS OF MORTGAGE. Landlord reserves the right to subject and subordinate this
Lease at all times to the lien of any mortgage(s) now or hereafter placed upon the Premises, Property,
or any buildings placed upon the land upon which the leased Premises form a part, and Tenant
covenants and agrees to execute and deliver, upon demand, such instrument(s) subordinating this
Lease to the lien of any such mortgage(s) as shall be desired by Landlord and/or any mortgages or
proposed mortgages and hereby irrevocably appoints Landlord the attorney-in-fact of Tenant to
execute and deliver such instrument(s) for and in the name of Tenant.

32. SMOKING POLICY. Smoking on all interior and exterior portions of the Premises and
Property is expressly prohibited. For purposes of this section, “smoking” means inhaling, exhaling,
breathing or carrying any (i) lighted or heated tobacco, marijuana or other plant product or derivative,
or (i1) any electronic or other device intended to deliver a vapor of liquid nicotine or other substance
to the user. Notwithstanding any provision in this Lease to the contrary, Tenant shall not engage in
smoking on any portion of the Premises or Property, and shall prevent other occupants and Tenant’s
guests, invitees, and licensees from doing so.

33.  DISCLOSURES. The following disclosure forms are attached to this Lease and incorporated
by reference:

A List of the names of each supplier of energy that previously supplied the Premises, if
known (Tenant has the right to obtain a 12-month history of energy consumption and
the cost of that consumption from the energy supplier), or Energy Efficiency
Disclosure Form for Rental Units in Maine.

(4 Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards; and

(d Landlord Disclosure to Tenants of Radon Gas Hazards in a Residential Rental
Property.

34. BROKERS. Tenant and Landlord each represent and warrant to the other that they have had
no dealings with any person, firm, broker or finder other than Morton Leasing LLC (“Broker”) in
connection with the rental of the Premises that is entitled to any commission or finder’s fee. Landlord
is responsible for any fees of the Broker. Tenant and Landlord each agree to indemnify, protect,
defend and hold the other harmless from and against liability for compensation or charges which may
be claimed by any such unnamed person, broker, finder or other similar party by reason of any
dealings or actions of the indemnifying party.

35. BROKER INDEMNIFICATION. Tenant releases and agrees to indemnify and hold
harmless Broker and all of its employees, officers, directors, and agents of and from any and all
claims, demands, liabilities, losses, costs or expenses for any loss, including, but not limited to,
bodily injury (including death), personal injury, property damage, expenses, and attorneys’ fees,
caused by, growing out of, or otherwise happening in connection with this Lease, due to any
negligent or intentional act or omission on the part of Tenant or Tenant’s guests, invitees or licensees,
due to any negligent or intentional act or omission on the part of Landlord, or due to the application
or violation of any pertinent law. Broker is an express third party beneficiary of this section.
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36.

37.

38.

NOTATION OF DAMAGES.

MISCELLANEOUS NOTATIONS.

MISCELLANEOUS.

If any portion of this Lease is found to be contrary to any local, state, or federal law, such
portion shall be null and void, as if it had never appeared in the Lease, and the Lease shall be
read as originally written to the fullest extent possible, omitting only the specific portion that
is unlawful. The validity of any other item in this Lease shall not be affected.

All rights and remedies given to Landlord or Tenant under this Lease shall be distinct,
separate, and cumulative, and the use of one or more thereof shall not exclude or waive any
other right or remedy allowed by law.

Waiver or acquiescence by Landlord in any default or breach by Tenant, or failure of Landlord
to insist upon strict performance by Tenant of any covenants, conditions or agreements in this
Lease shall not constitute a waiver of the subject default or breach, except to the extent
expressly set forth in writing, or any subsequent or any other default or breach, whether
similar or dissimilar.

Plural references made to the parties involved in this Lease shall be deemed to apply to the
singular, and singular references shall be deemed to apply to the plural as appropriate. These
references also apply to Landlord’s and Tenant’s heirs, executors, administrators, or
successors, as the case may be.

Landlord and Tenant agree that this Lease constitutes the entire agreement of the parties and
that this Lease shall not be modified, changed, altered or amended in any way except through

a written amendment signed by all the parties hereto.

This Lease is governed by the internal laws of Maine without giving force or effect to its
conflicts of law rules.
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Tenant and Landlord have caused this Lease to be executed effective as of 5/18/2023.

TENANT: LANDLORD:
2 dotloop ver\fied ., dotloop verified
 Maciosr Makoney S Raeo Elozabeth Kone Shos s R
Printed Name: Madison Mahoney Printed Name: Elizabeth Kane
R dotluopvell'iﬁed
Bradley Lnvis A

Printed Name: Bradley Davis

Page 40


https://dtlp.us/aTIV-bcR7-2it7
https://dtlp.us/aTIV-bcR7-2it7
https://dtlp.us/aTIV-bcR7-2it7
https://dtlp.us/aTIV-bcR7-2it7

dotloop signature verification:

Lease Addendum for Pets

10.

I1.

12.

13.

14.

15.

16.

Pets must be licensed and immunized in accordance with applicable regulations.

Cat owners must provide a Veterinarian letter confirming: neutered or spayed, vaccinated against
feline leukemia, rabies and distemper.

Dog owners must provide a Veterinarian letter confirming: neutered or spayed, breed, age and
weight, vaccinated against rabies and distemper.

No more than 1 pet is allowed on premises.

A pet’s weight at full maturity may not exceed 80 pounds. Pets that weigh over 80 pounds will be
evaluated on a case-by-case basis as to which (if any) available apartments would accommodate
them.

The resident will not allow the pet(s) to become a nuisance to other residents which includes, but is
not limited to, biting, excessive barking and whining.

All dogs must be at least 1 year of age.
Cats and dogs must be housebroken, and no pet offspring are allowed.

Pets may not urinate or defecate on premises. Resident is responsible for immediate clean-up of
pet waste. Pet waste must be disposed of properly in plastic bags and placed in dumpster or other
designated garbage removal station.

Pets are not allowed outside the Apartment unless on a leash (in accordance with local leash laws)
and under the control of Resident or Resident’s designated responsible person.

Pets must not be left alone, at any time, outside the Apartment. Animal Control will be called to
remove any pets left unattended on the property.

The pet shall not be tied to any fixed object (such as a tree, handrail, door, etc).

Resident will be held responsible for any damage or injury the pet(s) cause(s) to the Apartment,
the Community or any residents, visitors or guests, and shall promptly pay for all costs incurred by
Landlord or any resident as a result of the pet’s actions.

Apartments with pets are subject to periodic inspections. A 24-hour (minimum) notice will be
provided.

Resident is responsible for any extermination fees incurred as a result of keeping a pet in the
Apartment.

Pets may not cause any unpleasant odors in the resident’s apartment or any other part of the
building. Cats must be provided with adequate size litter boxes and litter must be changed
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17.
18.
19.

20.

21.

22.

regularly and disposed of in a sanitary manner in accordance with the buildings trash system and
rules.

Pets must not interfere with the job function of any contractor at any time.
Upon maintenance request, dogs must be restricted to an area not affected by the service request.

Pet(s) may not interfere with leasing agent’s ability to show and re-lease the apartment after the
resident has given their Notice to Leave. If the pet interferes with leasing agent’s ability to re-lease
the apartment, the resident will be responsible for a maximum of one month’s rent after vacating
the premises or until the apartment is rented, whichever comes first.

Pet owners must provide the name, address and telephone number of an emergency contact person
whom agrees to assume immediate custody of pet in the case of unavailability, serious illness or
death of the owner. If contact does not assume immediate custody of dog upon request, Landlord
will make arrangements to have the pet removed by local animal control personnel. Landlord will
not be held responsible for any expenses incurred with removal of the pet.

Any violation of this addendum and the Lease may be terminated by Landlord by five (5) day
notice in writing to the resident. Breech of Pet Addendum: Upon receiving written notice from
Lessor that the pet is deemed undesirable, for whatever reason, if the resident should keep the pet
on the property, this shall be deemed a breach of the Lease, and is cause for eviction upon (5) days
written notice. The Lessor will require possession of the leased premises and collect all damages as
provided in the Lease and this Pet Addendum.

If a pet shows any aggression (including, but not limited to, growling, barking, and/or biting)
Landlord can terminate the lease with a Five Day Notice.

Local Emergency Pet Contact

Name:

Phone:

Jane Winarta

603-421-4670

Permission to keep a pet on the premises may be revoked at any time by Landlord if Resident fails to
comply with any of these Rules and Regulations.

Pet Name(s):

Description(s):

George

Cat, Domestic Shorthair
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TENANT: LANDLORD:

dotloop verified dotloop verified
ot sorn e 05/18/23 5:26 PM EDT Bl zabett ene 05/19/23 11:56 AM PDT
TSOD-2TML-HLWRWRSC PRSA-G2FV-PIQD-FCKH

Printed Name: Madison Mahoney Printed Name: Elizabeth Kane

dotloop verified

ﬁ‘”///éf Dnvis BENNAGAD TOBBNWKZ
Printed Name: Bradley Davis
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MAINE REAL ESTATE TAX-Paid

DOC :55088 BK:39823 PG:153

1002240216689
WARRANTY DEED

Christopher A. Morrison and Carole A. Crawiford of Greenwood, Oxford County,
Maine, for consideration paid, grant(s) to Jane M. Irving, Patrick M. Irving, Elizabeth
Theresa Kane and Cephas Joel Hoffman of Canton, Oxford County, Maine (whose mailing
address is 292 The Shore Road, Canton, ME 04221) with Warranty Covenants, as Joint Tenants,

* the following described real estate:

See “Exhibit A” Attached
For grantors’ source of title, reference may be had to a deed from Carole A. Crawford to the

grantor(s) herein, dated July 29, 2011, recorded in Cumberland Registry of Deeds, Book 28855,
Page 179.

My and all other rights, easements, privileges and appurtenance belonging to the granted estate
are hereby conveyed.

This conveyance is made subject to the property taxes assessed against the premises, which said

taxes are to be prorated between the parties hereto as of the date of delivery of this deed in
accordance with 36 M.R.S.A., sec. 558.

Witness my/our hand(s) and seal(s) this <3 l day of M\Of 52022,

Christopher A. Morrison

Carole A. Crawford

STATE OF MAINE

(rtedop” 31, 2022

g |

85

Then personally appeared the above named Christopher A. Morrison and Carole A.
Crawford and acknowledged the foregoing instrument to be his/her free act and deed.

s
Before me,
\\\\\an“”/;‘f”
S EL COR ™, ‘ ' .

3‘0‘.\.“3_‘ issioy My, Notary Puplic/Tustice of ace
SV .Sz Commisgion Expiration:
File No.: 2022-5845 SeUE Wz

I

Uty

~
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RECEIVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS

1110212022, 11:44:13A
Register of Deeds Jessica M. Spaulding E-RECORDED

Fils No: 2022-5845
“Exhibit A”

A certain lot or parcel of land, with buildings thereon, situated on the southerly side of Sawyer
Street, in the City of Portland, Cumberland County and State of Maine, in that portion formerly
called Deering and more particularly bounded and described as follows:

Beginning at a point in the southerly side of said Sawyer Street a distance of fifty-five (55) feet
westerly from the westerly side of Bryant Street; thence running southerly at right angles with
said Sawyer Street a distance of one hundred twenty (120) feet to a point; thence running
westerly in a line parallel with said Sawyer Street a distance of fifty-five (55) feet 10 a point;
thence northerly in a line at right angles with said Sawyer Street one hundred twenty (120) feet
to said Sawyer Street; thence easterly on said Sawyer Street to the point of beginning.

Being lot (6) on a plan of land of Mrs. T. Bryant, which was devised to her by her first husband,

Thomas Sawyer, which plan is recorded in the Cumberland County Registry of Deeds in Plan
Book 7, Page 49, to which plan reference is hereby made for further description.
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When recorded, refurn to:

Carmden National Bank

LPC Poat Closing

245 Commercial Street

Rockport, ME 04856

LOAN #: 2208040738

e AR A 8 A R b St et P et [slﬂﬁ Above This Line For Recording Dat] - — - e o i s it
MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT

Words used in multiple sections of this document are defined below. Other words are defined in Sections
3, 8, 8,10, 11, 13, 18, 20 and 21, Ceriain rules about the usage of words used in this document are also
provided in Section 18.

{A} “Security Instrument” means this documant, which is dated  October 31, 2022, Tha term
“Security instrument” includes any Riders recorded with the Segurity Instrument.

{B) “Borrower” means JANE M IRVING AND PATRICK M IRVING AND ELIZABETH THERESA
KANE AND CEPHAS JOEL HOFFMAN, JOINT TENANTS,

who somelimes will be called "Borrower” and sometimes simply “I” of “me.” “Borrower” is granting a mori-
gage under this Securily Instrument. “Borrower™ is not necessarily the same as the Person or Persons who
signed the Note. The cbligafions of Borrowers who did not sign the Note are explained further in Section 13.
{C) “Lender" means Camden Natlonal Bank.

Lender is a corporation
or assoclation which exists under the laws of Maine.
Lender's addresgis 245 Commercizl Street, Rockport, ME 04856,

Except as provided in Sections 13 and 20, the term “Lender” may Include any Persan who takes gwnership
of the Note and this Security Instrument,
{3} “Note” means the note signed by Jane M Irving AND Patrick M kving

and dated October 31, 2022, The MNote shows that its signer or signers owe Lender
FIVE HUNDRED SI{TY ONE THOUSAND SIX HUNDRED ARD NQ/MOQ* * x¥ ¥ bt ddbrkgtad et ry
Ry Ny YR e DO“SFG(U.S. ss&‘iﬁou.ﬂo }

plus Interest and promise to pay this debt In Perdodic Payments and to pay the debt in fuli by

November 1, 2052.

(E} "Property” means the property that is described balow In the section titled “Description of the Property”
or any partion of the Property.

{F) "Sums Secured” means the unpald balance of amounts described below in the section tifled “Barrower’s
Transfar to Lender of Rights in the Property.”

{3} “Loan" means the debt evidenced by the Note, phus interest, any prepavment chargas and late charges
dus under the Note, and all sums due under this Security tnstrument, pius interast.

MAINE - Single Family — Fannie Mae/Freddie Mac UNIFORM iNSTRUMENT Forrn 3020 4791 {rev, 5110}
ICE Mortgage Technalogy, inc. Page 1 of 11 MEUDEED @317
. MEUDEED (018}
1022712022 12:47 PM PST
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(H} “Riders” means alt Riders o this Securily Insirument that are executed by Borrower. The foliowing
Riders are to be executed by Borrower fcheck box as applicable]:

] Adpstable Rate Rider L} Condominium Rider [} Second Home Rider
[} Baloon Rider (] Planned Unit Devetopment Rider (%] 1-4 Farmnity Rider

L] Biweekly Payment Rider [ VLA, Rider
L1 Other{s) [specify]

{} “Applicable Law” means all controlling applicable federal, state andlocal sisfutes, regulations, ordinances
and administrative rudes and orders (that have the effect of [aw] as welt as all appiicable final, non-appesalable
judicial opinions.

) “Community Association Dues, Fees, and Agssssmenis” means all dues, fees, assessmenis and
viber charges that are imposed an Borrower or the Property by @ condominium assodiation, homecwners
association or similar organization.

{K) “Electranic Funds Transter” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper insirurment, which is initlated through an slecironic terminal, telephonic instrument, com-
puter, or magnetic tape so as to order, Instruct, or authorize a financial insiitution to debil or credi{ an account,
Suchlermincludes, butis not Emited to, point-of-sale transfers, aulomated teller machine transactions, ransfers
Initlated by telaphone, wire transfers, and automated cleatinghouse ransfers,

{L) “Encrow ems" means those Hems that are described in Section 3.

{14} “Mizcelianscus Procesds” means any monies ot other thing of value paid by any third party, other than
inslrance proceeds paid under the coverages described in Section 5, for: (i) damage to, or destruction of, the
Properly; (I} Condemnation of other taking of all or any patt of the Property (see Section 11 for an explanation
of “Condemnation™); (i) conveyance in liew of Condemnation: or (iv) misrepresentations of, or omissions as
1o, tha value andfor condition of the Property.

N} “Morigage insurance™ means insurance protecting Lender against the nonpayment of, ordefaulion, (he Loan,
{0) “Pariedic Payment” means the regulatly scheduled amount dua for {i) principal and interest under the
Note, plus (i) any amounts under Section 3 of the Security Instrument.

{P} “RESPA™ means the Real Estate Seitlement Procedures Act {12 U.8.C_ § 2601 et seq.) and its imple-
manting regulation, Regulation X (12 C.F.R. Part 1024}, as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the samie subject matter. When this Security
Instrument rafers to a requirament ot restriction under “RESPA,” Lender intends to abide by that requirement
or restriction, even if it is not technically applicable to the Loan.

{Q) “Successor i Interest of Borrower™ means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrurment.

{R) *Greound Rents” means amaunts | owe if | rented the real property under the buildings covered by this
Security Insirument. Such an arrangement usually takes the form of 2 long-tenm “ground lease.”

BORROWER'S TRANSFER TO LENDER OF RIGHTS iN THE PROPERTY
| morigage, grant and convey the Propesty to Lendes, with motigage covenants, subject to the terms of this Secu-
rity Instrurnent, to have and o hold sl of the Proparly to Lender, and 1o iis successors and aszigns, forever, This
means thal, by signing this Securily Instrument, | am giving Lender those rights that are stated in this Security
Instrumentand alsothose rights that Applicable Law gives to Lenders whe hold mortgages onreal property. Those
rights thiat Applicable Law gives to Lenders who hold morlgages on real properly include those rights known as
"Morigage Covenants,” Famn giving Lender these rights to protect Lender from possible logses that might result i
{A} Some or all of the Loan i not pald when due;
{B) 1aR to pay, with interest, any amounts that Lender spends under Section 9 of this Secuslty Instrument
to protect the vaiue of the Property and Lender's righis in the Property; or
(C) | fail to keep any of my other promises and agreements under this Securlly Instrument.
These amounts are the “Sums Secured.”

DESCRIPTION OF THE PROPERTY
I grant and morigage to Lender the Property describad in (A) through {G) below:
{A) The Property which s located at 36 Sawyer Street, Portland,

[Streed}{City)
Maine 04103 (“Property Address").
iflp Code}
This Property iz In Cumbertaind County. it hag the following legal daseription;
See Exhibit A attached hereto and made a part hereof
MANE - Single Family — Fannie Mee/Freddie Mac UNIFORM INSTRUMENT Form 3020 141 (rev, 5M0)
ICE Morigage Techmology, Inc Page 2 of 41 MEUDEED 4317
MEUDEED (CL.8)
AOETIINRL 12:4T PV PET
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(B) A bulidings and other improvements that are located on the Property described in subseation (A) of
this section,
{C} Al rigitts in other proparty thai | have as owner of the Preperty described In subsection (A) of this
section. These rights are known as “easements and appurtenances attached io the Property;”
{D} Aff righis that | have in the land which lies in the streets or roads in front of, or next to, the Property
descriped in subsection {A) of this section;
{E) ARfixiures that era now or in the future will be oh the Property described in subsections {A) and (B} of
this section;
{F} Al of the rights and propenty described In subsections (B} through (E) of this secilon thal § acquire in
the future; and
{3) Afl replacements of ar additions 1o the Property described in subsections (B) through (F) of this sectian.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BOCRROWER'S OBLIGATION T DEFEND
CWNERSHIF OF THE PROPERTY
1 promise that: (A} | lawfully own the Properly; (B} | have the right fo morigage, grant and convey the Property
{o Lender; and (C} there are no outstanding claims or charges against the Property, except for those which
are of public record.

| give a generat warranty of fitle to Lender. This means that [ wilt be fully responsible for any osses which
Lender suffers bacause someone ofher than myself has some of the rights in the Property which | promise
that | have. | promise that [ wil! defend my ownership of the Property against any claims of such rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Secwity Instrument contains promises and agreements that are usedin real property security instrumeants
all over the country. It also contains promises and agresments that vary, (o a imited extent, in different parts
of the coundry, My promises and other agreernents ara stated in “plain language.”

COVENANTS
{ promise anxd | agree with Lender as follows:

1, Borrower's Promise to Pay, i | signad the Note, | will pay to Lender when dua principal and inter-
est due under the Nole and any prepayment charges and lale charges dug under the Nole. Regardless of
whothar | signed tha Nots, | will pay funds for Escrow Hems as described in Saction 3. | wilt make aif payments
in U.8. currengy. If any Borrower makes any Loan payment to Lender with a check or other instrument that
is retumed ior any reason (1.e., the check bounces), except when prohibited by Applicable Law, the Lender
may require that any subsequent payment be made by: (a) cash; (b) monay order; {¢} cestified check, bank
check, traasurer's check or cashier's check (all of which must be drawn on an institution whose deposits are
insured by a federal agency, instrumentality, or entity); or (d} Eleciranic Funds Transfer. Lender may reason-
ably specify which payment form is required.

Payments are only considered received when they reach the Lender’s address specified In the Nots, or
a diffarent address specified by Lender under Seclion 15 of this Security instrument. Lender may return any
payments or parllal payments If the payments are insufficient ta bring the Loan currant. Lender may accept
any paymenis or partial payments insufficient to bring the Loan cuirent, but deing so will not affect Lender's
rights under this Security Insfrument, and Lander may still refuse such fate, partial payments in the future,

I agree that no claim or legal right § may have sgainst the Lender will excuse my obligation to make timely
payments under the Loan or to keep my other promises in this Secutlly Instrumeant.

2. Applcation of Payments or Froceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lander will be applied in the following order of priotity: (a} interest dus undet the
Nota; (b) princlpal dug under the Note; (¢} amourds payable under Sectlon 3. Such payments will be applied
to ench Periodic Payment in the ordsr In which it bacame due. Any remaining amounts will be applied firgt
o iate charges, second to any other amounts due under this Security instrument, and then to teduce the
priticipat balance of the Note.

If Lender receives a payment from me for a definquent Periodic Payment which includes a sufficient
amount to pay any tate charge due, the payment may be spplied to the delinquent Periodiec Pavment and the
late charge. If more than one Periodic Payment is outstanding, Lendear may apply any payment received from
me to the repayment of the Perodic Payments if, and to the extent that, esch payment can be paid in fll.
To the extent thet any excess exists after the payment is applied to the full payment of one or more Pesiodic
Payments, such excess may be applied to any lafe chaiges due. Veluniary extra payments must be applied
firgt to any charges for making voluntary exdra payments and then as described in the Note.

i voluntary extra payments | may make or the crediling of insurance proceeds ar Miscallansous Procesds
to the Note are encugh to pay principe] shead of schedulo, | must sttt make my regulary scheduled Periodic
Payments under the Note, when scheduled, without any delay or reduction of amount.

3. Monthly Payments for Taxes and Msurance.

(a} Borrower's Obligations. | will pay to Lender all amounts recessary fo pay for laxes, assessments,
graund leasehold paymerits or rents {if any), hazand or proparty insurance covering the Property, flood insur-
ance {if any), end any required Mortgage Insurance, or a loss reserve as describad in Section 10 in tha place
of fMortgage insurance. Each Perlodic Payment will Include an amount to be applied toward the paymeni of
the following Hems, which are called “Escrow Hams:"

{1} The taxes, assessments and other Reras which under the Applicable Law may be or become superior

{o this Securlly Instrument as & lien on the Property. Any claim, demand or charge thal is made against

property becauses an obligation has not been futfied is known as a “lien;”

FARINE ~ Single Famly — Fannie Mae/Freddie Mec UNIFORM [HSTRUMENT  Form 3026 1/01 {rev. 510)
ICE Morigags Technmlogy, Inc. . Page 3of i1 MEUDEED G347
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{2) The leasehaold payment or Ground Rents on the Property {if any);

{3} The premium for insurance covaering the Property reguired under Sactlon 5;

{4} The premium for Morigage Insurance (if any’;

{5} The amount | mey be required to pay Lender under Section 10 below instead of the payment of the

premium for Morlgage Insurance (if any); and

{8) If Lender requires, Community Association Dues, Fees, and Assessments.

After signing of the Molg, or at any time during iis tarm, Lander may include these amounts as Escrow
ltems. The monthly paymant that | wil make for Escrow Items will he baged on Lender's estimate of the annual
amount required,

[ will pay ail of these ameounts to Lender uniess Lender tells me, In writing, that | do not have to do so,
or unless Applicable Law requires otherwise. | will make these payments on the same day that my Periodic
Payments of princlpal and interest are due under the Note.

1 wili promptly send Lender a copy of all notices of arnounts to bs pald under this Section, | must pay
Lander for Excrow items as part of my regular Periodic Payments, unless Lender excuses this requirsment
in writing. IF Lender excuses me In writing, | will pay all Escrow llams coverad by the excuse, dirsclly and on
time. | wit provide recelpts proving my direct payments of Escrow lems on requast and in the time period
Lender requines. if Lender excuses me from paying Escrow ltems to Lender end 1 1 fail to pay any amount
dus for an Escrow ltem diractly, Lender may pay such amount under Section 3, and | will be obligated to repay
Lender, plus interast at the Note rate, Lender may revole the excuse regarding any or all Escrow Heme at
any time by a notice given in accordance with Section 15 and, upon such revacation, | will pay to Lender all
Funds {defined below), and In such amounts, that are then required under this Saction 3,

The amounts that | pay to Lender for Escrow Hems under this Section 3 will be caffed the "Funds.” Tha
Funds are pledged as additionat security for all Sums Secured.

Lender may, at any ime, collect and hold Funds in an amount {1} sufficient to permit Lender to apply the
Funds al the time spacified under RESPA, but (2] not to excesd the maximum amount a lender can requirg
under RESPA, Lender will estimate the amouni of Funds due on the basis of current data and reasonable
estimates of expandilures of future Escrow fems or otherwise in accordange with Applicable Law,

{b} Lender'sObligation. Lenderwill keepthe Funds in a savings or bankinginatiition which has ils deposiis
insured by a federal agency, instrumentality, or entlty, or in any Federal Home Loan Bank. If Lender is such a
savings or banking institution, Lender may hold the Funds. Lender wilf use the Funds to pay the Escrow lems,
Landerwill give to me, without charge, an annual accouniting of the Funds. That accounting must show all addi-
tions to and deductions from the Funds and the reason for each deduction in the manner required by RESPA,

Lender may not charge me for halding or keeping the Funds, or for using the Funds {o pay Escrow Hems,
or for making a yearly analysis of my payment of Funds ar for receiving, verifying and totaling assessments
and bifls, Maine law requires payment of, and Lendar agrees o pay me, inlerest on the Funds in the manner
and amount set farth in Maine law.

{¢) Adjusiments to the Funds, {fthere Is a surpius of Funds held In escrow, as defined under RESPA,
Lender will report to me regarding the excess funde in accordance with RESPA. i there is a shortage or
daficiency of Funds held in ascrow, as defined under RESPA, Lender wili notify me as required by RESPA
and 1 wili pay 1o Lender the amount necessary o make up the shortage or deficlency as required by RESPA,
but in no more than 12 monthly payments.

When | have paid all of the Sums Secured, Lender will promptly refund io me any Funds that are then
baing held by Lendar.

4. Borrower's Dhligationte Pay Charges, Assessments and Clatms. iwill pay afl taxes, assessments,
and any other charges and finas that may be impased on the Property and that may be or become superior
1o this Security Instrument. If | am a tenant under a ground iase on the Property, | wili akko pay Ground
Rents or payments due under my grouind |sase. | wifl also pay any Community Assaociation Dues, Fees, and
Assessments, | wili do this aither by meking the payments to Lender that are described in Sectien 3 above
ar, if | am not required to make payments to Lendar under Section 3, by making the payments an fime {o the
Person owed them. In this Security lastrument, the word “Person” means ary natural person, organization,
govermnmental authorily or other pary.

§ will promipily pay or satisfy ali liens againet the Propary that may be or become superior to this Sacurity
Instrument. However, this Security Instrument does not require me to saltisfy a superior lien if: {a) | agree,
in writing, to pay the obligation which gave rise to the superior lien and Lender approves the way in which |
agres to pay that obligation [but | must fully perform my agreement or this exception does not apply); (b} In
good faith, ! argue af defend against the suparior ien in 2 lawsuit so that, duing ke lawswit, the superior lien
may hot be enforced {(but this exception ends when the lawsuil anda); or (o) | secure fram the holder of that
other llen an agreament, approved In writing by Lender, that 1he flen of this Bocurity Instrument is supetior to
the lien held by that Person. i Lender determines that any pant of the Fropatly is subject to a superior fien,
Lender may glve me a notice dentifying the superior llan. I will pay or satisfy the superior flen or take oneg o
mare cf the actions set forth above within 10 days of the giving of nofics,

5. Borrower's Okiigation to Maintain Hazard insurance or Propenty Insurance; ilse of Insurance
Procoeds. | will obtain hazed ‘or propaity insurance 1o cover all buikEngs and other linprovements that now
are or in the future will ba located on the Property. The Insurance miust cover loss or damage caused by: (3)
flre; (b) hazards normally covered by "extended coverags” hezerd insurance policies; and {c) other hazards
for which Lender requires coverage, inciuding ficods and earthguakes, The Insurance susi be in the amounts
(including deductibles) and for the pericds of ime required by Lender. Lender's requiternents can change dur-
ing the term of he Lean. | ntay choose the insurance company, but my cholce is subject to Lender's approvasl.
Lender may not refuse to approve my choice unless the refusat is rezsonable. If | do not mainiain any of the

BIAING - Single Fanily ~ Fannie Bias/Fredrie Mac UNIFORM INSTRUMENT  Form 3020 1/91 {rev. 510}
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insurance coverages described above, Lender may obtain insurance coverage at its oplion and charge me
in accordance with Section 9 below.

Lender is under no ohligation te purchage any particular type or amouni of coverage. Lender's cover-
age will protect Lender, but might or might not protect me, my equity in the Praparty, or the contents of
the Properly, against any risk, hazard, ot liability and might provide greater or lesser coverage than was
praviously In effect. | acknowiedge that the cost of the Lender's insurance coverage might significantiy
excecd the cost of insurance that | could have obfained. Any amounts paid by Lender under this Section
& will become my additional debt secured by this Securlty Instrument. Thess amounts will bear interest at
the Note rate from the date of disbursement and will be payabie, with interest, upen notice from Lender to
me raquesting payment.

Lender may require ma to pay, in connection with this Loan, either: {a) a one-time charge for flood zone
determination, certfication end fracking services; or {b} a ane-time chargs for flood zone detsrmination and.
ceriification services and subsequent charges each time remappings or simitar changss socur which reason-
ably might affect such determination or certification. { will aleo be responsible for the payreent of any fees
imposed by the Federsl Emergency Management Agency in conneclion with the review of any fleod zone
determination resuiting from my objection.

Ali of the insurance policies reguired by Lender and renewals of those policies: (a) are subjecito Lender's
rigitt to dizapprove; (b) rmust iclude what Is Jown as a "standard morlgage clause” to proiact Lender; and
{c) must name Lender as mortgages andfor as an additional loss payees, The form of all policies and renews]
cerbficates must be acceptabis to Lender. Lender will have the right lo hold the poficies and ranewal certificates,
1fL.ender requires, | will promptly give Lendst all recelpts for paid pramiums and renawal hotices that | receive.

K | oblaln addifonal insurance for damage to or destruction of the Property nol requited by Lender, | will
ensure that it containg a standard mortgage clause and names Lander as mortgagoe and/or as an additional
luss payes.

if there is & loss or damage to the Proparty, | will promplly notify the insurance company and Lender, # |
do not promptly prove to the insurance company that the loss or damage occurred, then Lender may do so.

The amount paid by any insurance company with ragard to the Property i calied "Proceeds.” The Pro-
coads will be used ta repair or ta restore the damaged Properly whether or nol the undenying insurance was
required by Lender unless: {a) it is hot economically feasible to make the repairs or restoration; (b) the use
of the Proceeds for that purpose would lessen the protection given to Lender by this Security instrument; or
{c} Lendsr and | have agreed in writing not to use tha Proceeds for that purpose. I the repalr or rastoration
is nol economically feasible or if il would lessen Lender's protection under this Security Instrument, then the
Proceeds will be used to pay the Sums Securad. if any of the Proceeds remain after the amount that | owe
to Lender has been paid in full, the remaining Proceeds will be paid to me. Such insurance proceeds wili be
applied in the order provided for In Saction 2.

During the repair and restoraion pericd, Lender will have the right to hold insurance proceeds
uritil Lender has had an appertunity fo inspect the Property 1o ensure the work has been complelad to Lender's
salisfaction. Lender will arrange the inspection promptly. Lender may disburee Proceeds for the repairs and
restoration in a single paymant orin a series of progress payments as the work is completed. Unless an agrae-
ment is made in wrifing or Applicable Law requires interest to be paid on such insurance proceeds, Lender
wili not be roquirad o pay me any interest or earnings on Proceeds, Fees for public adjusters, or other third
partizs ) retain, will not be paid out of the insurance proceesds and will be my sole obligation.

if | abandon the Propearty, or if | do not answer, withins 30 days a notice from Lender stating that the msur-
ance company has offered to setile a claim, Lender may negotigte and selfle any insurance claim, The 30-day
pericd will begin when the notice is given.

1f { abandon the Fraperty, do riot answer the notice, or if Lender acquires the Properly under Seclion 22
halow or olherwise, all of my rights in all Insurance policles covering the Property wiii belong to Lender, other
thari the right ta any refund of unearned premiurms | have paid. Lender may use the insurance proceeds sither
to repair or restore the Property or to pay the Sums Secured, whether or not then due. However, Lender's
rights in thase Proceeds will not be greater than the Sums Secured.

6, Cceupancy. | will accupy the Properly and use the Property as my principal residence within 0 days
afier | sign this Security Instrument. bwill conlinue to occupy the Property and to use the Property as my princl-
pal residance for at least one vaar. The ote-yaar pariod will bagin when 1 first oceupy the Proparty. Howevar, |
will not have to occupy tha Property and vse the Property as my principal residence within the time frames sei
forth above If Lendsr agrees in wiiting that [ do not have to do so. Lender may not refuse 1o agree unless the
iefusal Is reasonable. Falgo will not have to sccupy the Praperty and use the Properly as my pancipel residence
within the thime frames sat forth above If extenuating circurnstances exist which are bayond my control.

7. Borrower’s Obilgation to Maintain and Protect the Properly; inspections. | wiil keep the Propeny
in goad repair, | will not destroy, damage or harm the Property, and 1 will not aliow the Propeardy 1o deteriorate
or dirirish in value due to its condition whether or not | am residing in the Propenty. In addition, £ will promptiy
repair the Praperty, if damaged, to avoid further detetioration or damage unless i is determined pursuant ta
Saction 5 that repair or restoration i& not economically feasible. I insurance or condemnetion: proceeds are
paid in conrection with damage to, or the taking of, the Property. | will be respongible for repairng or restoring
the Properly only if Lender has released Procesds for such purposes, Lender may disburse Proceeds for the
repalrs and restoration In a sihgle payment o In a setles of progress payments as the work is completed. Hihg
insurance or condernnation proceads are not sufficient io repair or restore the Properiy, | will not be relieved of
ray obligation to compleie such repair or restoration. Lender or s agenis may enter and inspect the Property
=t reasonable Umes. if it has reasonable cause, Lender may inspect the interior of the improvements on the
Property. Lender wilt give me notice prior to an interior inspection specifying such reasonable cause.
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8. Borrower's Loan Application. if, during the application process for the Loan, | made false, mislead-
Ing, Incomplets, or Inacourate staiements la Lender about information important to Lender in determining my
eligibility for the Lean (“Material information”), Lender will reat my acions as a default under this Security
instrumant. [ will also be in default if | knew about or conserted to any other Person giving false, misleading,
incomplete, or inaccurate statements about Material Information to Lender. False, misleading, Incomplete, or
inaccurate stataments about Material Information wiould includa 2 misrepresentation of my intentiort to acoupy
the Property as a principalresidence, This is just one exampie of a false, misleading, incomplets, or inaccurate
statement of Material Information. Also, if during the loan application process | failad to provide Lender with
Material information, Lender will treat this as a default under this Security insfrument. | will also be in default
If | knew about or consented o any other Person faifing to provide Lender with Material ivformation,

9. Lander's Rightto Protect itz Rights Inthe Property. If: (a) | do notkeep my promiges and agreements
made in this Security Instrument; (b} someone, including me, begins a legal proceeding that may significantly
affect Lander's interest in the Property of rights under this Security Instrument {sueh as alegal proceeding in
bankrupicy, in prabate, for Condemnation or Forfeiture, for enforcement of a lien which may become superior
to this Security Instrument or 1o enforce laws or regulations); or (¢} | abandon the Property, then Lender may
do and pay for whatever is nacessary to protect the vakue of the Froperty and Lender’s rights in e Property.
Lender's aclions to protect its interest in the Praperty andior rghts under this Security instrument, including
its secured position in a bankruptey proceeding, may include appearing in court, paying reasonable altorneys’
fees, paying superior iens on the Property, protecting and/or aseessing the value of the Properly, and secur-
ing andfor repaiting the Property. Securing the Property indudes, for example, entering the Property to make
repairs, change locks, replace or board up daors end windows, drain water from pipes, eliminate building or
other coda violations or dangerous conditions, and have utilities tumed en or off. Although Lender may take
acfion under this Section 9, Lender does not have to do so and is not under any duty or obgation to do so, |
agree that Lender incurs no liabllity for net taking any or all actions authorized under this Section 9.

1wili pay to Lender any amounts, with interest, which Lender spends under this Section 9, { will pay those
amounts to Lender when Lender sends me a notice requesting that | do so. 1 will also pay interest on those
amounts at the Note rate. Interest on each amount will begin on the dats that the amaunt is spent by Lender,

If § do not own but am a tenant on the Property, | will fulfil alt my obiigations under my lease. | also agree
that, if | subsequently purchase or otherwise became the cwner of the Proparty, my interest as the tenant and
my interest as the ownar will remain separate unlegs Lender agress in wriling.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan, | will
pay the premiums for the Morigage Insurance. If, for any reason, the Mortgage Insurance coverage required
by Lender lapses or ceases to be available from the original mortgage insurer, | will pay tha premiuens for
subsiantially equivalent Mortgage Insurance coverage from an altarnate mortgage insurer selected by Lender.

- 1f substantially equivalent Morigage Insurance coverage is not available and if | was required to make
separately designated payments toward the premiums for Morigage Insurance, Lender will establish a loss
reserve as 2 substitute for the Mottgage insurance coverage. | will pay to Lender each month an amount equal
fo one-iwelith of the vearly Mortgage Insurance premiur (2s of the fime the coverage lapsed or ceased to be
in effect]. Lender will refain these payments, and will use these payments to pay for losses that the Montgage
Insurance would have covered. Such loss reserve will ot be refundable.

Lender will no longer require loss reserve payments i Morgege Insurance coverage again becomes
available and is obtained. In that case, 1 will once agaln make Mortgage Insurance premiums. The Mortgage
Insurance coverage must be in the amount and for the perod of time required by Lender. Lender must approve
the insurance company providing the coverage.

Iwill pay the Mortgage Ineurance pramiums, or the non-refundable loss reserve payments, untll the require-
ment for Mortgage Insurance ends according to any written agreement between Lender and me providing for
such termination or until iermination of Mortgage Insurance is required by Applicable Law. Lender may require
ma to pay the pramiums, or the loss reserve payments, in the manner described in this Section 10.

This Section 10, and the existence or termination of my obligation to pay Morigage Insurance premiums
or reserve paymenits, does not affect my cbligation to pay interest under the Note at the rate set by the Nota,

AMortgage Insurance policy pays Lender (or any entity that purchasas the Note) for certain losses it may
incur If Borrower does not repay the Loan as agreed. Bomower is not a partly to the Mortgage Insurance policy.

Marigage insurers assess their kfal dsk on all Mortgage Insurance from fime to time. Morigage insur-
ers may enter into agreements with other parties to share or change their rigk, or {o reducs losses. These
agreements are based oh terms and conditions that are satisfactory to the morigage insurer and the other
party (or parties) to these agreements, These agreemants may reguire the morigags Insurer to make pay-
ments using any source of funds that the morigage insurer may have available (which may include Martigage
Insurance premiums).

As a rasult of these agresments, Lender, any owner of the Note, another insurer, any reinsurer, or any
other entity, may receive (directly or Indirectly} amounts that come from a portion of Borrower's payments for
Morigage Insurance, in exchange for sharing or changing the mortgage insurer's risk, or reducing losses, If
these agreemenis provide that an affiliate of Lendaer takes a share of the Insurer's risk in exchange for a share
of the premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” It also should be
understood that: (a) any of these agreameants will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. These agresments will not increass the amount Borrower
wifl owe for Mattgage Insurance, and they will not entitie Borrower to any refund; and (b} any of these agree-
ments will not affect the rights Borrower has - if any - regarding the Mortgage insurance undsr the Homeowners
Protection Act of 1998 or any other law. These rights may include the right (a) to receive certain disclosures,
{b) terequest and obtain cancelation of the Mortgage Insurance, (¢} to have the Morlgage Insurance terminated
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automatically, andior (d) i recelve a refund of any Mortgage Insurance premiums that were not earmed at the
time of such cancellaiion or termination.

11. Agreements about Miscellanecus Proceeds and Condemnation of the Proparly. | assign to
Lender all Miscellanegus Procgeds (as defined above in subsection (M} of the section entitled “Words Used
Often In This Document™). Ali Miscellaneous Proceeds will be paid b Lender. Miscelianecus Proceeds include,
among otherthings. swards or claims for damages for Condemnaiion, Ataking of property by any govemmental
authority by eminent domain iz known as "Condemnation.”

Ifthe Property is damaged, sl Miscellaneous Proceeds wil] be applied ta restoration or repair of the Prop-
erty, if the restaration or repair is economically feasible and Lender's security is nol lessened. During the repair
and restoration perad, Lender will have the sight to hold Miscallaneous Proceeds until Lender has had an
opporiunity to nspect the Property 1o ensure the work has been completed to Lender’s satisfaction. Lendar wil
arrange the Inspection promplly, Lender may pay for the repairs and restoration In a single dishursement or in
a seres of progress payments as the worl is completed. Unless an agreement Is made in wiiting or Appiicable
Law raquires interest to be pald on the Miscelianesus Proceeds, Lendar wil not be required to pay me any
interest or earnlngs on such Miscellaneous Proceeds. if the restoraticn or rapalr s not sconormically feasible
or Lender's security wauld be lessenad, the Miscelianaous Proceeds will be applied o the Sums Secured
by this Security Instrument, whether or not then due, with the excess, i any, paid to me. Such Miscelianeous
Proceods will be applied In the order provided for in Section 2,

if all of the Property Is taken or destroved, the Miscellaneous Proceeds will be used to reduce the Sums
Securad, whether or not then due. if any of the Miscetansous Proceeds ramaln afier the Loan has been paid
in fuil, the remaining proceeds wilk be paid to me.

Urnless Landar and § agree otherwise in writing, ¥ only a part of the Property is taker; or destroyed, and
the falr market value of the Propery immediately before the partial taking or destruction alither is equal 1o,
or greater than, the amount of the Sums Seeured immedialely befora the partial taking or destruction, then
a portlon of the Miscellzneous Proceeds will be applied 1o pay a partion of the Loan, That portion will agual
tha Mizcellaneous Proceeds multiplied by a fradtion, That fraction is as follows: (a) the total amount of the
Sums Secured immedialely before the partial iaking or destruction; divided by (b} the fair market value of the
Property immediately before the partial taking or destriction, The ramainder of the Miscellaneous Proceeds
will be paid to me,

Unless Lender and | agree otherwise in writing or unlese Applicable Law requires otherwise, if only a part
of the Proparly is taken or destroyed, and the fair market value of the Property immediately before the partial
laking or destruction is fess than the amount of the Sums Secured immediately befora tha partial taking or
desiriction, the proceeds will be used to raduce the Sums Sacured whether or not then due.

It § abandon the Property, or if | do not answer within 30 days, a notice from Lander stating that the
Opposing Party (as defined balow) offered 1o make an award 1o eettle a claim for damages, Lender has the
authority to seitle any claim and collect the proceeds. “Opposing Parly” means the third party that owes me
Miscallaneous Proceeds or the party against whom | have a legal action in regard ta Miscellansous Froceeds,
Lender miay then use the Miscellaneous Proceeds to repair or restore the Property or to reduce the Sums
Securad. The 30-day pericd will begin when the notice Is aiven.

| will be in default if any kaweuit or other legal proceeding is brought seeking Forfeiture of the Froperty or
seaking any other significant reduction of Lender’s interest in the Property or rights under this Securtty instru-
ment. “Forfelture” means a legal order or judgment that takes away some or all of my rights in the Property,
whether in a civil orin & erfminal proceeding. § can curs that defaulf by causing the lawsuill or legal proceeding
to be dismissed with a legal ruling that, in Lender’s reascnable judgment, precludes any Forfeiture or any
other significant reduction of Lender's interest in the Property or rights under this Security Instrument. If there
is any award or claim for damages for the reduction of Lender's interest or rights, the proceeds of that award
or claiim are assigned lo and will be paid to Lander.

Al Miscellaneaus Proceeds that are not applied 1o restoration of repair of the Froperly will be applied in
the order provided for in Section 2.

12. Continuation of Borrower's Obllgations znd of Lender's Rights.

{#) Borrower's Obligations. Lender may allow me, any Borrewer, and any Successor In Interast of
Borrower to delay or to change the amount of the Feriodic Paymaents of principat and Interest due under the
Note or under this Security Instrument. Evan if Lander does this, howaver, that Pearson and [ wiil both stifl e
fully obligaied under the Note and under this Security Instrument.

Lander may aliow those delays or changes for 2 Successat in Intetest of Barmwer, even if Lender Is
requested not to de so. Lender wili not be required to bring a lawsuilt agains! & Successor in Interast of Bor-
rower for not fulfilting cbligations undas the Note or under this Sscwity Instrument, sven if Lender is raquested
to do so by Borrower or a Succagsor in Interest of Borrower,

{b} Lender's Rights. Even if Lender does not exercizse or enforce any tighl of Lender under thls Security
Instrument or urder Appicable Law, Lender will still have ali of those rights and may exercise and enforce
them in the future. Even ift (1) Lender obiaing ingwranca, pays taxes, or pays other claime, charges or fiens
agalinst the Proparty; (2} Lender accepts payments from third Persons or Successors in interest; or (3) Lender
accepts payments in amounts less than the amount then due, Lender will have the righl under Secton 22
below o demand that | make inmediate paymant infull of any amounts remaining due and payable fo Lendsr
under the Note and under this Security Ingtrument.

13. Obilgations of Borrower and of Persons Taking over Borrower's Rights or Obligations. Except
as provided in Beclion 18, sny Successor in inlerest of Borrower who takes over ry righis or obligations
under this Securily Insfrument in writing and who is appraved by Lender will have all of my rights and will he
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obligated to keep ail of my promises and agreements made in this Security nstrument. 1 will net be released
from my liabilty under this Securily Insirument unless Lender agrees fo that release in wiiting. Any Person
who takes over Lender's rights or obligations under this Security Instrument will have all of Lender’s righis
and will be ohiigated to keep ali of Lender's agreements made in this Security Instrument, except as provided
in Section 20,

i more than one Persan signe this Sseurty Instrument as Borrowet, each of us is fully abligated fo keep
ail of Borrower's promises and obligations contained in this Security Instrument, Lender may enforce Lender’s
rights under this Security Instrument against each of us individually or against all of us together. This means
that any one of us may be required to pay all of the Sums Secured. However, if one of ue dees not sign the:
Note: (2} that Parson ls signing this Security instrument only to give that Person’s rights in the Property to
Lender under the terms of this Security Instrument; {b) that Person is not personally ebligated to pay the
Sums Secured; and {c) that Person agreas that Lender can agree with the other Borrowers to delay enfore-
ing any of Lender’s rights or to modify or make any accommadations with regard fo the ferms of this Security
Instrument or the Notae without that Person's consent.

14, Loan Charges. Lender may charge Bomrower fees for services performed in connection; with Bor-
rower's default, for the purpose of protecting Lender’s Interast In the Sroperty and tighls under this Security
Insirument, including, but notl limited to, atiorneys’ fees, propery inspection, end valustion fees, In regard to
any other fees, the fact that this Security Ihsbrumant does not expressiy authorize Lender te charge a specific
{ee to Borrower should not be interpreted to be a prohibition on the charging of such fee. Lender may not
charge fees that are expressly prohibited by this Security Instrument or by Applicabile Law.

If the Lean Is subject to a law which sets maximum loan charges, and that law is finally inlerpreted 80
that the interast or other loan charges collected or {o be collected in connection with the Loan axceed per-
mitted Imits: {a) any such loan charge will be reduced by the amourt necassary to reducs the chargs to the
permitted imit; and (b} any sums already coliected from me which exceeded permittad fimits witl be refonded
te mea. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to me, If 8 refund reduces principal, the reduction will be Ireated as a pastia) prepayment
wilhout any prepayment charge (whether or not a prepayment charge ig provided for under the Note). My
acceptance of any such refund made by direcl payment to me will constifute 2 waiver of any righl of action |
might have arising out of such overcharge, unleas Applicable Law expressly provides olherwise,

15. Notices Regulred under this Security Instrument. All notices given by me or Lander in connec-
Gion with this Security Instrument must ba in writing. Any notica that must be given to me under this Security
instrument will be glvan by delivering it or by mailing it by first class mail unless Applicable Law requires use of
another method. The rotics will be effactive or “given® when mailed {or, if not mailed, when actually delivered)
to my address, unless Applicable Law requires otherwise. Nofice to any one Borrowar will constitute notice
to all Borrowers unices Applicable Law expressly requires otherwise. The notice will be addressed to me at
the address stated in the section above titled “Description of the Property.” A niotice will be givenfome at a
different address if | glve Lender a notflce of miy different address. ! will promptly notify Lender of my change of
address, If Lender specifies a procedure for reporting my change of addrass, then 1 will only report a change
of address through that specified procedure. There may be only one designated nolice address under this
Security Instrument at any one time.

Any natice that riust be given to Lender under this Security lnstrument will be given by defivering or mall-
ing it to Lender's address stated In subsection {C) of the section above entitied “Words Used Often In This
Oocument.” A nolica will be malled or delivered to Lender at & different address if Lender gives me a notice
of the different address. A notize to Lender requirad by this Security Instrument ks not given until it is aciuaily
received by Lender. If any notice required by this Security Instrument is also required unider Appiicable Law,
the Appiicable Law requirement will satisfy the conesponding requirement under this Security Instrument.

16, Law That Governs this Security instrument; Interpretation. This Secusily Instrument is govemed
by federal law and the law that applies in the place where the Propetty Is lncated, i any term of this Securily
tnstrument or of the Note confilets with the Applicable Law, the conlict will not affect other provisions of this
Security Instrument or the Note which can operate, or be given effect, without the confiicting provision. All
rights and obligations contalned in this Securily Instrument are subject to any requirements and imitations of
Applicabla Law, Applicable Law might explicitly ar implcitly allow the pariles o agree by contraat or it mignt
be shent, but such sience will ol be construed as 2 prohiblion against agreement by contraci,

As used in this Security Instrumnent: (a) words of the masculing gendet will mean and include carrespond-
ing neuter words or words of the ferninine gender; (b) words in the singular will mean and inciude the plural
and vice verss; and (¢) the word “may” gives sole discretion without any obligation 1o {ake any action,

17. Borrower's Copy. | will be glven one copy of the Note and of this Secirity Instrumend.

18. Agreements aboutiender's Rights if the Property is Sold or Transferred. As used in this Section
18, "Inferest in the Property” means any interest in the Praperty recognized or protacied by Applicable Law
intiuding, for exampls, those interests transferred in a bond for deed, conract for deed, instaiiment sales
contract or escrow agreerment, if the intand is the transfer of litie by Borrowet at a future date to & purchaser,

Lender may require immediate payment in full of all Surns Secured by this Security instrument f ail or
any part of the Property, or if any infarest in the Property, is sold or transferred without Lender's prior written
permission. If Borrower ig not a naturat Person and a beneficial interest in Borrower is sold ar fransferred
without Lender's prierwiitten permission, Lenrder also may require immed|ate payment in full. However, Lender
wilt not require Immediaie payment in full i prohibited by Apolicable Law,
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If Lender requires immediate payment in full under this Section 18, Lender will give me a nofice which

staies this requirement, following the procedures in Section 15. The notice will give me at least 30 days to

make the reguired payment. The 30-day period will begln on the date the notice Is mailed or deilvered, i do

not make the required payrment during that period, Lender may act 10 enforce its rights under this Security
Instrument without giving me any further notice or demand for payment,

18. Borrowrer’s Right to Have Lender’s Enforcement of this Security instrement Biscontinued.
Even if Lander has requirad immediate payment in full, | may have the right to have enforcerment of this
Securily Instrument discontinuied. | wlil have fhis right at any time before the sarliest of: (a} five days before
sale of the Property under any power of sale granted by this Securily Instrument; (b} such other perod as
Appllcable Law might specify for the termination of my right fo reinstate; or (¢} before a judgment has been
antered enforcing this Securlly Instrument, if | meet the fallowing conditions:

{1} 1 pay to Lender the full amount that then would be dus under this Sacurity Instrument and the Note

as if immediate payment in full had never been required;

{2} 1correct my failure fo keep any of my other promises or agraements made (n this Security Instrument;

{3} {pay aliof Lender's rmasonable expenses in enfarcing this Security Instrument including, for exampie,

reseonshble attomeys’ fees, property Inspection and valuation fees, and other fees Incurred forthe purpose

of protecting Lender's interest in the Property and rights under this Security Instrument; and

{4} 1do whatever Lender reesonably requires to assure that Lender's Interest in the Property, Lander's

tights under this Sacurity Instrument, and my obligations under the Note and under this Security Instru-

ment cantinue unchanged.,

Lender may require that | pay such reinstaternent sums and expenses in ohe of more of the following
forms, as salecied by Lender: (8) cash; {b) money ordet; {c) certiflad chack, bark check, treasurar's check
or cashier's chedk, provided any such check Is drawn upon an institution whose deposits are insured by a
federal agency, insirumentality or entity; or (d) Electronic Funds Transfer,

If i furlfil 2li of the conditlans in this Section 16, then the Note and this Security Instrument will ramain in
full effect as if iImmediate payment in full had never been required, However, | will net have the fight to have
Lendar's enforcement of this Security Instrument discontinued if Lender has required immediate payment in
full under Section 18 above.

20. Holder's Right to Seil the Note or an interest in the Note; Borrower’s Right to Notica of Change
of Loan Servicer; Notice of Grievances. The Nole, or an interest in the Nals, together with this Secuirity
Instrument, can be sokd one or more times. | might not raceive any prior notice of these sales.

The entity that collects my Periodic Payments due under the Note and this Security Instrument and aiso
performs other mortgage loan servicing obligations under the Note, this Securly Insirument and Applicable
Law is ealled the ‘Loan Servicer.” There can be a change of the Loan Servicer as a rasult of the sale of the
Note; there also can be oné or more changes of the Loan Servicer unrelaied to a sale of the Note. The jaw
requires that | be given wiitten notice of any change of the Loan Servicer. The written notice must be given
in the manner raguired under RESPA, The notice will state the name and address of the new Loan Servicer,
and also tell me the address to which { should make my payments. The notice also will contains any other
information required by RESPA in conneclion with & notice of transfer of servicing. tf the Note is sold, the
Purchaser may hire a third party as Loan Servicer. In that case, the Loan Servicet, and not the Note Pur-
chasar, will have mortgage loan serviging obligations to Borrower, except when the Note or Applicable Law
expressly requires otherwise. :

Lender and | agree that we will not start & lawsuit or legal proceeding or join, or be joined to, an existing
lawsull (such as a class action) that arises from the other party's actlons pursuant to the Securily instrument
or that ¢laims the other parly broke any promise or falled to Rdfill any duty under this Security Instrument or
reiating to the Loan until: (2) the compiaining party gives written notice In the manner provided in Section 15
to the other party; (b) the notice clearly desciibes the promise broken or the duty unfulfilled; and (c) the party
recetving the notice is given areasonabl time o correct the problem. This provision does not apply IfApplicable
t.aw specifically atthorlzes a lawsult by me agalnst Lender under the facts in question snd does not permit
any cure of cortection by Lender. If Applicable Law pravides & time period which miust elapse befors certain
action can be taken, that time period will be desmed to be reasonable for purposes of this paragraph. The
nofice of default and apportunity to cure given to me pursuant 1o Seclion 22 and the demand for Immaediate
payment in full given to Borrower pursuant to Sacllon 18 wili be desmed io salisfy the nolics and opporunity
to take corective aclion provisions of this Seclion 20.

214. Continuatioh of Borrower's Obligations to Maintaln and Protect the Property. The fedaral lows
and the laws of the jurisdiction where the Property iz iocated that refata to healih, safety or environraerial
prolection are calied “Environmental Laws ”

Environmental Laws siassify cartain stibstances as loxic or hezardous. There are other subslances that
are considered hazardous for purposes of this Seclion 21. These are gasoline, kercssne, other flammable
o toxic petroleum products, toxic pesticides and herdicides, volatile solvents, materiais containing ashestos
or formaidehyde, and radicactive materiale. The substances definad as toxic or hazardous of as pollutants
or wastes by Environmentat Laws and the substances considered hazardous for purposes of this Section 214
are calied “Hazardous Substances.”

Ay "Environmental Cleanup” includes any removal, remedial action or other response as defined in an
Environmentat Law. An “Environmental Condiion” means a condition that can cause or contribuie to or oth-
erwise trigger an Environmental Cleanup,

Exceptas provided below: (a} | will not parmit Hazardous Substances te be present on the Property: (b1
will not usa or store Hazardous Substances an the Propesly; and {c} | will not aliow anyone else fo do so. |
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also will not dispose of Hazardous Substances an the Properly, or release any Marardous Substance on the
Properly, and | wilt not aflow anyone else to do sc. However, | may permit the presence on the Property of
small quantities of Hazardous Substances that ara generally recognlzed as appropiate for normal residential
use and maintenance of the Property, and | may use or store these small guantities on the Froperty.

| will not do anyihing affecting the Property that violales Environmental Laws, and | will not allow anyone
else ta do so. | will not create an Environmental Condition affecting the Property or permit anyone else to do
so or do anything which due Lo the presence, use, or release of a Hazardous Substance, creates a condition
that adversely affects the value of the Property.

if tknow of: {8) any investigation, dlaim, demand, lawsult or other action by the government or by a private
party involving the Property and any Hazardous Substance or Environmental Laws; (b) any Environmential
Conditions, for example, any spill or leak of any Hazerdous Substance; or (¢} any condition relating fo &
Hazardous Substance that reduces the value of the Property, § will promptly notify the Lender in writing. if the
governimisnt o @ private party notifies me (or | otharwise leam) that it Is necessary o remove a Hazardous
Substance affecting the Property or to take other remedial actions, | will promptly take aH necessaiy remedial
actions as required by Environmental Laws.

This Section does not require the Lender to conduct o pay for any Environmeniat Cleanup.

NON-UNFFORM COVENANTS
{ aiso promise and agree with Lendar as follows.

22, Lender's Rights If Borrower Fails to Keep Promises and Agreements, After the occuirence of
the conditions stated in subsections (a), (b} and {(c} below, Lender may require that | pay immadiately
the entire amount then remaining unpaid under the Note and under this Security Instrumant. if all o
the conditions stated in subsections (a}, {b) and {c) of this Section 22 are met, Lender may do this with.
out making any further demand for payment. This requirement is cafled “immediate payment in full.”

Lender may also require immediate payment in full f any of tha evente dascribed in Saction 18
occur, even If the conditions stated in subsections (), (b} and (¢) below are not met.

If Lander requires immediate paymant in full, Lender may bring a2 lawsuit te take away alf of my
remaining rights in the Property and have the Property sald, At this sale Lender or anather Person
may achuirs the Propierty, This is known as “foreclasure and sale.” In any lawsult for foraclosure and
sale, Lender will have the right to collect all costs allownd by law. These tosta include reasonable
attomays' foes and costs of title evidence.

Lender tay require immediate payment in full under thiz Section 22 anly if all of the following
coanditions are met:

(a) 1fallfo keap any promise oragreement mads in this Securily Instrument, including the promises

to pay when due the Sums Secured;
{b} Lender sends fo me, at ieast 35 days before demanding immediate payment h full otherwise
enforcing this Security Instrument, & notice that sfates:
{1) The promise or agreomant that | falled to keep;
{2} The actlon that | must take to comrect that default;
{33 My right to cure the default by full payment of 2ll amounts that are due under the Note
and under this Security Instrument, including reasonable interest and late charges specified
in the Note or this Securfty Instvument, as well as reasonable attormey fees;
{4) An ltemizaticn of all past due amounts causing the loan to be in defauit;
{5} An itemization of any other charges that must be paid in order to cure the defauli;
{6} That if { do not correct the default by the date stated in the notice, Lender may require
irmmediate paymant in full, and Lender or ansther Person may acquire the Property by means
of foreciosure and sale;
{7} Thatifimaetthe condilions stated in Section 19 above, Twill have the righito have Lender's
enforcenment of this Security Instrument discomtinued and to have the Note and this Sequrity
Instrument remain fully effective as if inmediate payment in full had never boen regulred;
{8) That | have the right in any lawsuit for foreclosure and sate fo argue that | did keep my
promiises and agreements under the Note and under this Security Instrument, and fo present
any other defenses that { may have; and
(9% Such oihrer mafter as ls reguired by Malne law; and

{c} [donot correct the default stated in the notice from Lender by tha date siated in that notice.

23. Lender's Obligation to Discharge this Securlty Instrument. When Lender has bsen pald af
amounts due under the Nota and under this Securiy Instrument, Lender will discharge this Security Instru-
ment by defivering 1o the appropriate Registry of Deads a discharge or reiease siating that this Security
instrument has been satisfied, | will not be required 1o pay Lender for the discharge, but | will pay sll cosls
of racording the dischargs |n the proper ofiiclal records {unfess these costs were collected in advance of
my foan closing).

24. Payment During Forectosure. | agree that Lender may accept rents from the Property, hazard
insurance proceeds, condemnation awards, and any other menies produced by the Property or paid by me,
even though Lender has demanded lmmediate paymen in full and begun foreclosure and sale under Section
22 above. Lender may use such monies to pay off any part of the Sums Secured without affecting Lender's
right fo continue foreclosuie and sale.

25, Riders to this Security Instrumaent. The promises and agreements of each Rider are incorporatad
as a part of this Securily lnstrument,

MARE ~ Single Family ~ Fannie Mas/Freddle Mac UNIFORM INSTRURENT  Foom 3020 1104 {rev. 5/10)
iCE Morigags Technalogy, Ing, Page 10 6f 11 MEUDEED 0347
MEUDEED {CLS}
1002772022 12:47 PM PST
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B8Y SIGNING BELOW, | accept and agree te the promises and agreements conlained in this Security
instrument and in the Rider signed by me and recorded with it,

% M’Aﬂm LO- 310N {Seal)
7 - ‘

State of MAINE County of CUMBERLAND

The foregoing Instrument was acknowledged before me this I O
_ {date) by JANE M IRVING AND PATRICK M mwm AND
JAHE M IRVING. AS ATTORNEY-IN-FACT ELIZABETH THEREESA KANE AND PATRICK M IRVING,
AS ATTORNEY-N-FACT CEPHAS JOEL HOFFIMMAN {name of person acknowledged).
——

\,‘unlﬂi!”!,l”/

\:-‘!‘?4{,

\ -

\\\\\:@:{ {o\'s's'fé'r, & %, {STanature of Persen Taking Ackngwledgement)
§§.'C_O{Q 0’)-'%%
-3V @ =
TS wo= NP .
ELE P2 {Tile oF Rank) *
‘;2' o] p ‘1 “."'5"5 ' ﬁ

%, A US040 0 & {Serfal Number, W any)

frs 2 -0d 2
s O TARY ?\)\\\\\
"*‘Hlmg; g

Lender: Camden National Bank

- NMLS ID: 456237
Loan Originator: David Laurence Cekutls
NMLS 1D: 508632

MAINE - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3020 1701 (rew. 55140)
ICE Marigage Technolagy, Inc. Page 11 of 11 MEUDEED D317
MEUDEED (CLS}
02T22 1247 PM PST
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ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Hate Caps}

THIS ADJUSTABLE RATE RIDER is made this 318t  day of October, 2022
and is incorporated into and shalt be deemed to amend and supplement the Morlgage,
Deead of Trust, or Security Deed (the “Security Instrument”} of the same date given by the

undersigned (the “Borrower") to secure Borrower's Adjustable Rate Note (the “Note”) to
Camden Natlonal Bank, .

(the “Lender™) of the same date and covering the property described in the Security
Instrument and located at. 36 Sawyer Street, Portland, ME 04103,

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS
THE AMOUNT THE BORROWER’S ADJUSTABLE INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MINIMUM AND MAXIMUM RATES
THE BORROWER RMUST PAY.

ADDITIONAL COVENANTS. In addition 1o the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial Intersst rato of 5,878 %. The Note provides for
changes in the inlerast rate and the monthly payments as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A}Change Dates

The interast rate | witl pay may change on the 1st  day of November, 2029
and en that day every 12th month thereafter. Each date on which my interest rate could
change is called a “Change Date”

{B}The Index

Beginning with the first Change Date, my interest rate will be based on an index that
iz caleulated and provided to the general public by an adminisiretor (the “Administrator™,
The “index" is the weekly average yleld on United States Treaswury securities adjusted
to a constant maturity of one year, a8 made available by tha Board of Governors of the
Federal Reserve System. The most recent Index value available as of the date 45 days
before sach Change Date is called the "Current Index,” provided that if the Current

HIULTISTATE ARJUSTABLE RATE RIDER —~ ARM 5-1 ~ Singla Family - Fannie Mae/Freddio Mac UHIFORM INSTRUMENT
Farm 3108 1/01 (rev, 220}

MULTISTATE ADJUSTABLE RATE RIDER — ARM 5-2 - Single Family ~ Fanrie Mee/Fredidie Mac UNIFORM INSTRUIENT
Form 3111 10T {rev, 4205 A .
HCE Morigegs Technalogy, ins. Paga 1 of 4 F310BRCGU 0320

FA108RLL (CLE)
AQATIZ02T 124 PV PST
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index ig less than zero, then the Current Index will be deemed o be zero for purposes
of galeulating my interest rate.

if the Index is no longer avallable, It will be replaced in accordance with Section 4(G)
below.

(C)Caleulation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by
adding TWO AND ONE-FOURTH percentage points ( 2.250 % }

(the “Margin’) io the Current Index. The Margin may change if the Index is replaced by the
Note Hclder in accordance with Section 4{G}2) below. The Note Holdar will then round
the result of the Margin plus the Current Index to the nearest

ONE-EIGHTH OF ONE percentage point ( 0.125 % }. Subject to the limits stated in
Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.

The Note Helder will then defermine the amount of the monthly payment that would
ke sufficient to repay the unpald principal that | em expected to owe at the Change Date
in full on the maturity date at my new interest rate in substantially equal payments. The
result of this calculation will be the new amount of my monthly payment,

{D)LImits on interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than
108758 % orless than 2.250 %. Thereafter, my interest rate will never ba increased
or decreased on any single Change Date by miore than TWO

percentage point(s) { 2.000 % ) from the rate
of interest 1 have been paying for the precading 12 months. My interest rate will never
be greater than 10.875 % or less than the Margin.

(E) Effective Date of Changes
My new Interest rate will become effective on each Change Date. | will pay the
amount of my new monthly payment beginning on the first monthly payment date after
the Change Date until the amount of my monthly payment changes again.
(F) Notice of Changes
The Nate Holder will defiver or mail to me a nofice of any changes in my interest
rate and the amount of my monthly payment before the effective date of any change.
The notice will include information required by law to be given to me and also the title
and telephone number of a person who will answer any question | may have regarding
the notice.
{G) Replacement Index and Replacement Margin
The Index is deemed fo be no longer available and will be replaced if any of the
following events (each, a “Replacement Event’} occur: {i} the Administrator has per
manentily or indefinitely stopped providing the Index to the generai public; or (i} the
Administrator or lts regulator issues an official public statement that the Index is no
longer refiable or representative.
If 2 Replacement Event occurs, the Note Holder will select a new index {the “Replace-
ment Index™) and may also select a new margin (the “Replacement Margin™, as follows:
{1 if a reptacement index has been selected or recommended for use in consumer
products, including residentlal adjustable-rate mortgages, by the Board of Gov-
ernors of the Federal Reserve System, the Federal Reserve Bank of New Yorlk,
of a commitiea endorsed or convened by the Board of Govemnors of the Federal
Reserve System or the Federal Reserve Bank of New York at the time of a Replace-
ment Event, the Note Holder will select that index as the Replacemant Index.

MULTISTATE ADJUSTABLE RATE RIDER - ARK 5-1 - Singla Family - Fannle Mpe/Freddie Ma: UNIFORM INSTRUMENT
Form 3108 14071 {(rev. 2120}
MULTISTATE ADJUSTABLE RATE RIDER — ARM 5-2 = Single Farnily = Fannle Mae/Fredtie Mac UNIFORM INSTRUMENT
Fore 3111 101 {rev. 2/20) ‘
HCE Morigage Technolegy, Inc, Page 2of 4 FI10RADL 0320
FA108ALL (CLS)}
10/2772022 12:47 PM PST
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{2) If a replacement index has not been selected or recommended for use in con- .

sumer products under Section (GQ)(1) at the fime of a Raplacement Event, the

Note Holder will make a reasonable, good faith effort to select a Replacement

index and a Replacement Margin that, when added together, the Note Holder

- reasonably expects will minimize any change in the cost of the loan, taking into
account the historical performance of the Index and the Replacement Index.

The Replacement Index and Replacement Margin, If any, will be operative imme-

diately upon a Replacement Event and will be used to determine my interest rate and

monthly paymenis on Change Dates that are more than 45 days after a Replacement

Event. The Index and Margin could be replaced more than once during the tarm of my

Note, but only if another Replacement Evant occurs. After & Replacement Event, all refor-

ences to the “Index™ and “Margin” will be deemad to be references to the "Replacement

Index" and “Replacement Margin."

The MNote Holder will also give me notice of my Replacemsnt Index and Repiacement

Margin, If any, and such cther information required by applicable law and regulation.

B. TRANSFER QFTHE PROPERTY OH A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Securlty Instrument is amended to read as follows:

Transfer of the Property ot a Bansficial Interest in Borrower, As ussd in
this Section 18, “Interest in the Properly” means any legal or beneficial interastin
the Property, including, but not limited to, those beneflcial interests transferred ina
bond for deed, contract for deed, instaliment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred {or if Borrower is not a natural person and a beneficial interest in
Borrower |3 sold or transferred) without Lender’s prior written consent, Lender
may require immediate payment in full of all sums secured by this Security
instrument. However, this optlon shall not be exercised by Lender if such exer
cise is prohibited by Applicable Law. Lender also shall not exerclge this option if:
(a) Borrower causes to ba submitted to Lender information required by Lender to
evaluate the intended transferge as if a new loan were being made o the trana-
feree; and (b) Lender reasonably determines that Lender's security will not be
impaired by the loan assurnption and that the risk of a breach of any covenant
or agresment in this Security Instrurment is acceptabls to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender's consent o the loan assumption. Lender may also
require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower will continue o be
obligated under the Note and this Security Instrument uniess Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender
shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days fram the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secuired by this Security Instrument.
If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Securlty instrument without further
notics or demand on Borrower.

MULTISTAYE ADJUSTABLE RATE RIDER — ARM 5-1 - Single Farmily ~ Fartnie Mac/Freddie Mac UNIFQRM INSTRUMENT
Form 3108 1101 (rev. 2/20)
MULTISTATE ADJUSTABLE RATE RIDER ~ ARM 5-2 = Single Farmiy — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Fonm 3111 101 {rov. 226}
1CE Mortgaga Tachnology, Ino. Page 3 of 4 FATOBROL 0320
F3103RLU (CL5)
1OET12022 1247 PM PET
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BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants
contained in this Adjustable Rate Rider,

0] 2//22 (sea)
’ o DATE

MULTISTATE ADJUSTABLE RATE RIDEA — ARM B-1 — Single Family — Fanaie Mag/Freddie Mac UMIFORM INSTRUMENT
Form 3103 1701 (rev, 2/20)
MULTISTATE ADSUSTABLE HATE RIDER ~ ARM 5-2 — Singie Family — Fannle Mae/Freddls Mac UNIFORM INSTRUMENT
Form 3111 1/01 {rev. 2020}
ICE Mortgage Technelagy, Ine, . Page 4 of 4 E3108ROU D3RO
F3108RLY (CLS)
/272022 12:47 PN PST
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1-4 FAMILY RIDER
{(Assignment of Rents)
-2038

TH!S 1-4 FAMILY RIDER is made this 31st day of October, 2022
and is incorporated into and shall be deemed to amend and supplement the Mort-
gage, Deed of Trust, or Security Deed (the "Security Instrumant™} of tha same date
giv:en- Iiysihi undersigned (the "Borrower”) to secure Borrower's Note o Camden
atlonal Bank, .

{the *Lender”)
of the same date and covering the Properly described in the Securily Instrument
and located at: 38 Sawyer Sireet

Poriland, ME 04103

1-4 FAMILY COVERANTS. In addition to the covenants and agreements made
in"lhe Security Instrument, Borrower and Lender further covenant and agree as
follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in Security instrument, the following items now
or hereafter attached to the Property to the extent they are fixtures are added to the
Property description, and shall also constitute the Property covered by the Securlty
instrument: building materials, appliances and goods of every nature whatsoever
now or hereafter located in, on, or used, or intended to be used in connection with
the Property, including, but not limited to, those for the purposes of supplying or
disfributing heating, cooling, electricity, gas, water, air and light, fire prevention and
extinguishing apparatus, security and access contrel apparatus, plumbing, bath
tubs, water hreaters, water closets, sinks, ranges, stoves, refrigerators, dishwash-
ers, disposals, washers, dryers, awnings, storm windows, storm doars, screens,
blinds, shades, curtains and curtalh rods, attached mirtors, cabinets, paneling
and attached floor coverings, ali of which, including replacements and additions
thereta, shall be deemed t¢ be and remain a part of the Property covered by the
Security instrument. All of the foregeing together with the Property described in
the Security Instrument (or the leasehold estate if the Security Instrument is on a
ieasehold) are referred to in this 1-4 Family Rider and the Security instrument as
the “Property.” :

8. USE OF PROPERTY: COMPLIANCE WITH LAW., Botrower shall not seek,
agree to or make a change in the use of the Propetty or its zoning classification,
unless Lender has agreed In writing to the change, Borrower shall comply with all
laws, ordinances, reguiations and requirements of any governmenial body appli-
cable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall
not allow any lien inferior {o the Security Instrument {o be perfected against the
Property without Lender's prior written permission,

D. RENT LOSS INSURANCE, Borrower shall maintain insurance against rent
loss in addition o the other hazards for which insurance is reguired by Section 5.

MULTISTATE 1-4 FAMILY RIDER—Fannie Mae/Freddle Mac UNIFCRM INSTRUMENT  Form 3470 4/
ICE Mortgage Technology, inc. Page 1 of 3 F3170RDU G307

F31TORLU (CLS)
1082712022 12:47 PM PST
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E. “BORROWER'S RIGHT TO REINSTATE" DELETED. Section 18 is delsted.

F. BORROWER’S OCCUPANCY. Unlass Lender and Borrower otherwise agree
in writing, Section 8 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower
shall assign fo Lender all leases of the Property and all security deposits made in
connection with leases of the Froperty. Upon the assignment, Lender shall have
the right to modify, extend ar terminate the existing leases and to execute new
leases, in Lender’s sole discretlonh. As used in this paragraph G, the word “lease”
shall mean “sublease” if the Security Instrument iz on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigns and transfers to
Lender ali the rents and revenues ("Renis”) of the Property, regardiess of te whom
the Rents of the Property are payable. Borrower authorizes Lender or Lender's
agents to collect the Rents, and agrees that sach tenant of the Property shall pay
the Renits to Lender or Lender’s agents. However, Borrower shall receive the Rents
until {i) Lender has given Borrower notice of defauit pursuant to Section 22 of the
Security Instrument and {ii) Lender has given notice to the tenani(s) that ihe Rents
are to be pald to Lender or Lender’s agent. This assignment of Rents constitutes
an absolute assignment and not an assignment for additional security only.

if Lender gives notice of default to Borrower: (i} all Rents received by Borrower
shall be held by Borrower as trustee for the benefit of Lender only, to be applied to
the sums secured by the Security instrument; {il} Lender shall be entitled to collect
and receive all of the Rents of the Property; (iil) Borrower agrees that each tenant
of the Property shall pay all Rents due and unpaid to Lender or Lender’s agents
upon Lender's written demand to the tenant; {iv) unless appiicable law provides
otherwise, ali Rents collected by Lender or Lendet’s agents shall be applied first to
the costs of taking control of and managing the Property and collecting the Rents,
including, but not limited to, attornay's fees, recelver’'s fees, premiums onrecelver's
bonds, repair and maintenance costs, insurance premiutns, taxes, assessments
and other charges on the Property, and then to the sums secured by the Security
Instrument; {v) Lender, Lender’s agenis or any judicially appointed receiver shall
be liable to account for only those Renis aclually received; and (vi} Lender ghall
be enfitled to have a receiver appointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any
showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficiant 1o cover the costs of taking control
of and managing the Property and of collecting the Rents any funds expended
by Lender for such purposes shall become indebtedness of Borrawer to Lender
secured by the Security Instrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior
assignment of the Rents and has not performed, and will not parform, any act that
would prevent Lender from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be
required to enter upon, take control of or maintain the Property before or after giving
niotice of default to Borrower. However, Lender, or Lender's agents or a judiciaily
appoinied receiver, may do so at any time when a default occurs. Any application
of Rents shali nol cure or waive any default or invalidate any other right or remedy
of Lender, This assignment of Rents of the Property shall terminate when all the
sums secured by the Security Instrument are paid in full.

|. CROSS.DEFAULT PROVISION. Borrower’s default or breach under any note
or agreement in which Lender has an interest shall be a breach under the Security
Instrument and Lender may invoke any of the remedies permitied by the Security
instrument.

MULTISTATE 1-8 FAMEY RIDER—Fannie Mae/Freddte Mac UNIFORM INSTRUMENT  Form 3170 101
ICE Morigage Technelogy, Inc, Page 20f 3 F31TORDU 0307
F3170RLU {CLS)
1027/2028 1247 PM PET
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this 1-4 Family Rider.

‘ 013112 %s0a

M IRVING g - : DATE

MULTISTATE 1-4 FARNILY RIDER-Fannia Mae/Frasddie Mac UNIFORM INSTRUMENT Form 3170 1/01
ICE Morigage Technofagy, ne. Page 30of 3 F3170R0OL 03067
FATTORLU (CLS}
1072712022 1247 PM PST
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RECEIVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS

11/02/2022, 11:48:01A
Register of Deeds Jessica M. Spaulding E-RECORDED

Exhibit A - Property Description
Closing Date: October 31, 2022

Borrower(s): Jane M. Irving and Patrick M. Irving and Elizabeth Theresa Kane and
Cephas Joel Hoffman

Property Address: 36 Sawyer Street, Portland, ME 04103

A certain ot or parcel of land, with buildings thereon, situated on the southerly side of Sawyer
Street, in the City of Portland, Cumberland County and State of Maine, in that portion formerly
called Deering and more particularly bounded and described as follows:

Beginning at a point in the southerly side of said Sawyer Street a distance of fifty-five (55) feet
westerly from the westerly side of Bryant Street; thence running southerly at right angles with
said Sawyer Street a distance of one hundred twenty (120) feet to a point; thence running
westerly in a line parallel with said Sawyer Street a distance of fifty-five (55) feet to a point;
thence northerly in a line at right angles with said Sawyer Sfreet one bundred twenty (120) feet
to said Sawyer Street; thence easterly on said Sawyer Street to the point of beginning.

Being lot (6) cn a plan of land of Mrs. T. Bryant, which was devised to her by her first husband,

Thomas Sawyer, which plan is recorded in the Cumberland County Registry of Deeds in Plan
Book 7, Page 49, to which plan reference is hereby made for further description.
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36 Sawyer St Portland

New England style Portland apartment in the

Woodfords neighborhood walking distance to Back

Cove. Thisunitis located on the 2nd and 3rd floors
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Public Information

City o

portland

https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/search?m=1&fm=1&ps=1...

Good Morning, Guest ()

Public Information

Search
All v
for

36 sawyer st

Exact Phrase

Q Search Reset

Found 5 results

Next () \Top 0 \Paging Options () ‘Filter Options () ‘Main Menu ()

Permit Number 20104210

Type Electrical
Project Name

Status Expired

Main Parcel 138 A012001

1of3

Applied Date 04/08/2010
Issued Date 04/08/2010
Expiration Date

Finalized Date
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Public Information https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/search?m=1&fm=1&ps=1...

Address 36 SAWYER ST Portland, ME

Previous () ‘Next () ‘Top () ‘Paging Options () \Filter Options () \Main Menu () .’:‘. 0

\\ /4
Inspection Number 128707 Type Long Term Rental Registration
Status Passed Requested Date 04/21/2017

Main Parcel 138 A012001
Address 36 SAWYER ST Portland, ME 04103-
Scheduled Date 04/21/2017

Previous () \ Next () \Top 0 \ Paging Options () \ Filter Options () \ Main Menu () .:e:. 0

Inspection Number 66992 Type Electrical Only

Status Re-inspection required Requested Date 04/22/2010

Main Parcel 138 A012001

Address 36 SAWYER ST Portland, ME 04103-

Scheduled Date 04/22/2010

Previous () ] Next () ]Top 0 ] Paging Options () \ Filter Options () \ Main Menu () .:e:. 0

License Number 20172643 Company Name

Applied Date 12/02/2022 License Type Long Term Housing Registration -
Two Family

Period Start Date Expiration Date

License Status In Review

Address 36 SAWYER ST Portland, ME

Company Type Sole Proprietorship Industry Classification
Business Status Active Main Parcel 138 A012001
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Public Information https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/search?m=1&fm=1&ps=1...

DBA Christopher A Morrison Opened Date 12/31/2015

Closed Date Last Audit Date

Previous () ]Top () ] Paging Options () \ Filter Options () \ Main Menu () .:e:. 0

License Number 20162643 Company Name

Applied Date 12/31/2015 License Type Long Term Housing Registration -
Two Family

Period Start Date 12/31/2015 Expiration Date

License Status Renewed
Address 36 SAWYER ST Portland, ME

Company Type Sole Proprietorship Industry Classification
Business Status Active Main Parcel 138 A012001
DBA Christopher A Morrison Opened Date 12/31/2015
Closed Date Last Audit Date

Results perpage|10 v 1-50of5 << < 1 > >>

Need Help? Email Us (mailto:css@portlandmaine.gov) -- Invoice Help (https://www.portlandmaine.gov
/DocumentCenter/View/21855/How-to-find-your-invoice-?bidld=)
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LONG-TERM RENTAL UNIT REGISTRATION APPLICATION
SECTION 1: PROPERTY INFORMATION
Street#:36 Street Name: Sawyers Unit#:% by L

138 A012001 2

Chart, Block, Lot #/Parcel ID: Total number of Long-Term Rental Units:

SECTION 2: OWNER INFORMATION (Please complete only the applicable ownership section that applies)

Individual Ownership:

Owner First Name: Elizabeth Owner Last Name:
Primary Telephone #: 6465739921 Email Address: lizzkane@gmail.com

16252 Busg Rd Nevada City Ca

Kane

Owner’s Mailing Address:

Other Ownership (check one): [1Partnership [1Corporation [ILLC []Other (Please explain)

A Completed Supplemental Corporation Sheet must be submitted with the application

Corporate Name:

Primary Telephone #: Email Address:

Mailing Address:

SECTION 3: AUTHORIZED AGENT & CONTACTS

All properties must have an authorized agent for purposes of service. If property owner is a partnership, corporation, LLC or any
other form of business entity, the authorized agent must be an individual who resides in the State of Maine.

Authorized Agent: [ Same as owner

Agent First Name: Agent Last Name:

Primary Telephone #: Email Address:

Agent’s Mailing Address:

Property Manager: [JSame asowner

Manager’s First Name: Manager’s Last Name:

Primary Telephone #: Email Address:

Manager’s Mailing Address:

Emergency Contact:[] Same as owner

Contact First Name: Contact Last Name:

Primary Telephone #: Email Address:

389 Congress Street, Portland, Maine 04101 | 207-874-8557 | BL@portlandmaine.gov
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' SECTION 4: FEE DISCOUNTS

Type of Discount Valid Verification Documents Discount [# of Units Total Discount
Fully Sprinklered Testing or Maintenance Report or _
Building Maintenance Contract from Preceding Year 510.00/unit

Off-site Monitored Fire Fire Alarm System Monitoring Annual

Alarm System Contract $7.50/unit

Subsidized Housing
Housing Quality HQS Inspection Report from Preceding Year] $5.00/unit
Standard (HQS)

Public Housing Uniform . )
UPCS Inspection Report from Preceding

Physical Condition v $10.00/unit
Standard (UPCS) ear
fsi L.
No Smoking Lease Copy of Signed Lease Language or $2.50/unit 2 $5

Smoking Disclosure Form

*Please note there is a maximum of $20 discount per rental unit.

SECTION 5: TOTAL ANNUAL CHARGES

Number of Long-Term Rental Units Registering 2
Long-Term Rental Registration Fees (# of Long-Term Rental Units x $50) S
Total of Fee Discounts from Section 4 $

Total Annual Rental Registration Fee $05
Payment Information: Pay the registration fee:

e in person by cash, check, or credit card;
o mail acheck - Make checks payable to “City of Portland”
and note the CHART, BLOCK, AND LOT (CBL) on the check.
Please return completed application, Permitting and Inspections Department, Room 307
documents and fees to: 389 Congress St
Portland, ME 04101

For Mare Information: http://www.portlandmaine.gov/rentalregistration

To the best of my knowledge, I certify that the information being registered is true and correct.

) Elizabeth Kane
Applicant Name (Printed):

_ _ %&%@ 3/11/2024
Applicant Signature: Date:

389 Congress Street, Portland, Maine 04101 | 207-874-8557 | BL@portlandmaine.gov
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1002240216689
WARRANTY DEED

Christopher A. Morrison and Carole A. Crawford of Greenwood, Oxford County,
Maine, for consideration paid, grant(s) to Jane M. Irving, Patrick M. Irving, Elizabeth
Theresa Kane and Cephas Joel Hoffman of Canton, Oxford County, Maine (whose muailing
address is 292 The Shore Road, Canton, ME 04221} with Warranty Covenants, as Joint Tenants,
- the following described real estate:

See “Exhibit A” Attached

For grantors’ source of title, reference may be had to a deed from Carole A. Ctawford to the
grantor(s) herein, dated July 29, 2011, recorded in Cumberland Registry of Deeds, Book 28855,
Page 179.

MAINE REAL ESTATE TAX-Paid

Any and all other rights, easements, privileges and appurtenance belonging to the granted estate
are hereby conveyed.

This conveyance is made subject to the property taxes assessed against the premises, which said

taxes are to be prorated between the parties hereto as of the date of delivery of this deed in
accordance with 36 MUR.S.A,, sec. 558.

Witness my/our hand(s) and seal(s) this R l day cfgglﬁﬁﬂf s 2022.

T essgimntepe. Chﬁstophet -A. Mﬁlﬂson

Carole A. Crawford

o Cntedoe B, 202

STATE OF MAINE

55

Then petsonally appeared the above named Christopher A. Morrison and Carole A.
Crawford and acknowledged the foregoing instrument to be his/her free act and deed.

R
¥ 1 ¥/ 4

Before me,

sy

M, Notary PuBlic/Justice of thg/Peace '
o Cornmisglon Expiration:

_..-".a W
AN

=
e

File No.: 2022-5845

it

,‘,/.”

Page 72




[ A AT AR A A A Bl B b WU A “ifa EWT

RECEIVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS
1110212022, 11:44:113A
Register of Deeds Jessica M. Spaulding E-RECORDED

File No: 2022-5845
“Exhibit A”

A certain lot or parcel of land, with buildings thereon, situated on the southerly side of Sawyer
Street, in the City of Portland, Cumberland County and State of Maine, in that portion. formerly
called Deering and more particularly bounded and described as follows:

Beginning af a point in the southetly side of said Sawyer Street a distance of fifty-five (55) feet
westerly from the westerly side of Bryant Street; thence running southerly at right angles with
gaid Sawyer Street a distance of one hundred twenty (120) feet to a point; thence running
westerly in a line parallel with said Sawyer Street a distance of fifty-five {55) feet 1o a point;
thence nottherly in a line at right angles with said Sawyer Street one hundred twenty ¢120) feet
to said Sawyer Street; thence easterly on said Sawyer Street to the point of beginning.

Being lot (6) on a plan of land of Mrs. T. Bryant, which was devised to her by her first husband,

Thomas Sawyer, which plan is recorded in the Cumberland County Regisiry of Deeds in Plan
Book 7, Page 49, to which plan reference is hereby made for further description.
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2024 LONG-TERM RENTAL ADDITIONAL INFORMATION

. This information must be provided for all short-term and long-term rental units. A separate form must be
completed for EACH individual rental unit. Information requested is as of November 1, 2023 unless noted.

SECTION 1: APPLICANT CONTACT INFORMATION

N e E-mail: . Ph #:
21 Elizabeth Kane ma lizzkane@gmail.com CRe 26465739921
SECTION 2: PROPERTY INFORMATION
Street # Street Name Unit # Chart, Block, Lot Number (CBLY/Parcel ID
36 Sawyers 2 138 A012001

SECTION 3: RENTAL UNIT INFORMATION

O
O
n
O
0

0
[

1. s this unit exempt for any of the following? Check the box for any that apply.

Owned, operated, or otherwise managed by a municipal housing authority?

An accommodation provided in a hospital, convent, church, religious facility, or extended care facility?
Dormitories owned and operated by an institution of higher education or by Portland Public Schools?

In a building containing only 2, 3, or 4 dwelling units, one of which the property owner currently occupies
as his or her principal residence? Or in an owner-occupied single-family home?

An accessory dwelling unit, as defined in Chapter 14 of City Code?

Publicly rent-controlled or subsidized {Section 8, GA, etc)?

None of the above

*|f the unit is exempt, no further information is required. If “none of the above” is selected, please complete form

2. What rent was being charged monthly for this unit as of June 1, 2020, or the Base Rent? | §

3. What was the amount of monthly rent charged on November 1, 2022? (Previous Year) | $

4. What is the amount of monthly rent being charged as of November 1, 20237 (Current $
Rent)

2900

5. What is the increase in monthly rent (if any) when compared to the previous year’s rent? | $

6. What amount of the monthly rental increase is attributed to the following allowable increases:

tenant(s) (other than a security deposit or rent).

a) The Allowable Increase Percentage $

b) New Tenancy $

¢} Banked Rent that was accrued in prior years $203

d) Any Increase applied for and approved by the Rent Board $
7. What is the amount of monthly Banked Rent remaining with the unit? $62.06
8. What was the amount of security deposit collected and held for the unit? $2900
9. Please provide the amount of any other payments or fees collected from the existing $2900

# of Bedrooms: 13

# of Bathrooms: |2

Does this unit include a kitchen? BYes, [INo

To the best of my knowledge, | certify that the information being registered is true and correct,

e

389 Congress Street, Room 307 « Portland, Maine 04101 «» 207-756-8131
housingsafety@portlandmaipggoys www.portlandmaine.gov

Signature:

3/11/2024
Date:




2024 LONG-TERM RENTAL ADDITIONAL INFORMATION

. This information must be provided for all short-term and long-term rental units. A separate form must be
completed for EACH individual rental unit. Information requested is as of November 1, 2023 unless noted.

SECTION 1: APPLICANT CONTACT INFORMATION

Name: _ . E-mail; . . Phone #:
A i abeth Kane M lizzkane@gmail.com e 6465739921
SECTION 2: PROPERTY INFORMATION
Street # Street Name Unit # Chart, Block, Lot Number (CBLY/Parcel ID
36 Sawyer \ 138 A012001

SECTION 3: RENTAL UNIT INFORMATION

O
o
O
A
|

g
(A

1. Is this unit exempt for any of the following? Check the box for any that apply.

Owned, operated, or otherwise managed by a municipal housing authority?

An accommodation provided in a hospital, convent, church, religious facility, or extended care facility?
Dormitories owned and operated by an institution of higher education or by Portland Public Schools?

In a building containing only 2, 3, or 4 dwelling units, one of which the property owner currently occupies
as his ar her principal residence? Or in an owner-occupied single-family home?

An accessory dwelling unit, as defined in Chapter 14 of City Code?

Publicly rent-controlled or subsidized (Section 8, GA, etc)?

None of the above

*If the unit is exempt, no further information is required. If “none of the above" is selected, please complete form

2. What rent was being charged monthly for this unit as of June 1, 2020, or the Base Rent? | §

3. What was the amount of monthly rent charged on November 1, 20227 (Previous Year) g

4. What is the amount of monthly rent being charged as of November 1, 20237 (Current $
Rent)

1950.00

5. What is the increase in monthly rent (if any) when compared to the previous year's rent? | $466~

6. What amount of the monthly rental increase is attributed to the following allowable increases: f)mﬁ

tenant(s) (other than a security deposit or rent).

a) The Allowable Increase Percentage $5
b) New Tenancy $
c) Banked Rent that was accrued in prior years $41.41
d) Any Increase applied for and approved by the Rent Board $
7. What is the amount of monthly Banked Rent remaining with the unit? $
8. What was the amount of security deposit collected and held for the unit? $1950
9. Please provide the amount of any other payments or fees collected from the existing $

# of Bedrooms: (2

# of Bathrooms:

1

Does this unit include a kitchen? MYes, OONo

To the best of my knowledge, I certify that the information being registered is true and correct.

Signature:

389 Congress Street, Room 307 « Portland, Maine 04101 » 207-756-8131
housingsafety@portlandmaingygors- www.portlandmaine.gov

3/11/2024
Date:




LTR-006038-2024

City o

portland

https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/businessLicense/e7c87c82...

Good Morning, Guest ()

License Number: LTR-006038-2024

ELIZABETH KANE

License Details () ‘Tab Elements () ‘ Main Menu ()

License Details

License Type:

Account Number:

Period Start Date:

Status:

Description:

1of3

Long Term Housing
Registration - Two
Family

03/28/2024

Issued

Page 76

District:

Applied Date:

Issued By:

Expiration Date:

N/A

03/27/2024

12/31/2024

4/3/24,10:58 AM
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LTR-006038-2024

20f3

Business Locations

https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/businessLicense/e7c87c82...

Fees Attachments Contacts More Info

Fee Summary () | Remaining Fees () | Paid Fees () | Next Tab () | License Details () | Main Menu ()

Fee Summary

Total Fees:

Unpaid Fees:

Remaining Fees

Sort

Fee v

Fee

No records to display.

Paid Fees

Sort

Fee v

Fee

$95.00 Paid Fees: $95.00
$0.00
Invoice Computed Amount Due
Invoice Computed
Page 77

4/3/24,10:58 AM


https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService
https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService

LTR-006038-2024 https://selfservice.portlandmaine.gov/EnerGov_Prod/SelfService#/businessLicense/e7c87c82...

Fee Invoice Computed
Long Term Rental Registration INV-00098464 $95.00
Fee

Results perpage|10 v 1-1of1 << < 1 > >>

Need Help? Email Us (mailto:css@portlandmaine.gov) -- Invoice Help (https://www.portlandmaine.gov/
DocumentCenter/View/21855/How-to-find-your-invoice-?bidld=)
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License Number: LTR-006038-2024

BL Supplimental Information

Unit Number Base Rent
1 $0.00
2 $0.00

BL Supplimental Information

c) Banked Rent Use...  d) Rent Board Appr...

$41.41 $0.00

$203.00 $0.00

BL Supplimental Information

Current Security De... Other Payments Col...

$1,950.00 $0.00

$2,900.00 $2,900.00

Previous Rent
$0.00

$0.00

a) Allowable Increas...
$5.00

$0.00

Total Increase (a+b+... Current Rent (as of ...

$0.00

$0.00

Number of Bedrooms

Page 79

b) 5% New Tenancy ...
$0.00

$0.00

Banked Rent Remai...

$1,950.00 $0.00

$2,900.00 $62.06
Number of Bathroo...  Kitchen Included UnitD
1 Yes None ¢
2 Yes None ¢



Bradley Davis Apr 24,2024, T:18PM (8 days ago) vy “
tome -

Hi Dylan,

| have another document to submit. | suppose this could be considered Attachment T. When getting the mail at 7pm, | just saw that the
Rental Housing Rights document had been tacked to the front of our house. | haven't seen it prior to today, and | have never been given
this document nor have | ever signed it. In addition, it is regular paper tacked onto the outside of the building - so | am doubtful it will
withstand the elements for an extended period.

| am assuming that this is an attempt by my landlord at achieving compliance with 6-238, but they are still non-compliant with 6-238 (b) &
(c), and due to the fact that the outer facade of our building is not a “conspicuous common area within the building housing the Covered
Units”, | would argue this still doesn’t comply with 6-238(d).

Best Regards,
Bradley Davis Page 80
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To: The City of Portland Rent Board
From: Elizabeth Kane et al.
Subject: Request of Hearing for Potential Violation of Clty Housing Rights

Date: 4/17/2024

To Whom it may concern:

The following letter is in response and reference to the email that Bradley Davis sent to
the Rent Board on 4/5/2024, Subject: Portland Citizen Tenant Housing Complaint, | have
received no communication on this matter from our tenants and thus this email sent to the
Rent Board is my only context for the complaint. My name is Elizabeth Kane. | am one of the
four owners of 36 Sawyer St. along with my husband, and my parents. My parents are many
decades long time residents of the state of Maine, and | was raised in the state of Maine. |
regularly return multiple times annually to visit my family and friends. My husband and |
manage all communications with our tenants at 36 Sawyer St.; however, we are not out of state
landlords my parents are very much involved in the ownership of this home. We purchased the
property with the intention of ultimately relocating back to my home state of Maine, raising a
family, and being closer to my parents. My parents who are residents as I've stated, and
myself on my numerous trips back to visit have wanted to respect the privacy of the tenants
that reside at 36 Sawyer St. and that is why we have not been to the property during Bradley
and Madison's occupancy period. We did occupy the property following Brian Davis’s
departure in April of 2023, preceding Bradley Davis and Madison Mahoney’s occupancy.

In reference to paragraph 2 and 3 of Bradleys complaint email, we took action
immediately when asked if the lease was in compliance as well as prior to. Adam O’Conner
did not “get us to admit” anything as Bradley Davis has accused, we have very openly been
seeking compliance this entire time. | initiated conversation with Adam O’Connor by way of a
voicemail left on his office line on 3/1/2024, he called me back that following Monday 3/4/2024;

at no point during my many conversations with Adam O’Connor did he mention that the
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tenants of Unit 1 had contacted him regarding this matter, my reading of Bradley’s email is the
first | am learning of him contacting the rent board on this matter. | called to discuss my
confusion around the percentages and Banked Rent process to verify if | was following the
ordinance. These conversations occurred in parallel to my recipe of Bradley and Madison’s
response containing concerns of lease compliance. There has been a considerable amount of
confusion surrounding the past Covered Unit status of 36 Sawyer St, my aim in calling Adam
O’Connor was to clear this up once and for all. The home was not considered a Covered Unit
under the previous owners due to their occupancy of the property. At the time of sale, as well
as in the month of May just prior to Bradley and Madison’s lease signing, | was informed by the
city that the ordinance functioned on a Rental Year basis and because it was not a Covered
Unit when Brian Davis signed his lease for the 2022-2023 Rental Year period that the unit was
exempt from the City of Portland Rent Stabilization Ordinance and that we would be
establishing the Base Rent with the new incoming tenants. It should be noted that Brian Davis
signed his lease for the Rental Year in question prior to the changes to the ordinance that
occurred in November of 2022. When establishing a Base Rent as instructed, the result was an
overcharge, and was in response to receiving “a misrepresented interpretation of the city
ordinance” by the City of Portland as Adam O’Conner put it. | worked with Adam O’Conner to
reach compliance on the overcharged rent as soon as possible as well as submitting our rental
registration forms and being given authorization to pay our rental registration fees. We have
not been avoiding registration fees to “save money” as accused by Bradley Davis, as soon as
we received our authorization link to pay we paid the fees. Upon verification of the refund
owed to the tenants of Unit 1 | immediately emailed them notifying them of the refund status
and requested notification of their preference for receiving either a credit toward future rent or a
refund check as is required per city ordinance; to date | have not heard back. | have attached
my correspondence with Adam O’Connor in reference to this matter as well as my notice to the
tenants regarding their refund.

In response to his statement of:
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“The fact that an out-of-state landlord, following multiple code violations (I have further
complaints and evidence that can be shared) can decide to uproot us from our lives in
this community and face no enforcement from the city (even so far as saving money
skipping 2023 registration fees), sets a very dangerous precedent that landlords get no
additional penalty for ignoring rent control (even when caught), and can create leases
for specified periods and elect not to renew tenancy indefinitely to maximize their
profits every year”
| have not been notified by our tenants of any additional concerns regarding the terms of their
lease and or compliance issues. | have no idea what he is referencing when he states “multiple
code violations,” to date the tenants have not notified me of multiple code violations or
concerns of any. Every single time the tenants of 36 Sawyers St have notified us of an issue
we have acted the same day and often a remedy has occurred on the same day. We have
taken direct action to always remedy any issue that may arise at the premises. This sentiment
is appreciated by the tenants of Unit 1 as is made clear by their text messages stating “Thanks
again for being so responsive when things pop up around the house - we really appreciate your
attentiveness,” and their email “We really love living here and having you as landlords.” We
have not “ignored rent control,” we have worked closely with the city to reach compliance and
in a timely manner. We did not create a lease with a specific period of time; a one year lease is
a very standard lease term. We are exercising our rights as landlords to only rent for one year
periods of time in preparation for our move back to Maine. To my recollection at no time was it
expressed that they would like to reside somewhere for years to come, if that was the intention
| presume a multi-annual lease would have been requested but it was not.
Bradley Davis continues to reference the term “voluntary,” and suggest that we are
seeking the additional New Tenancy percentage of 5%. Attached please reference my emails
with Adam regarding the math in which | am asking for the correct dollar amount. We are not

seeking to manipulate the math, we have sought compliance with the math regarding Base

Rent and added percentages openly, as well as have attempted to disperse the refund. In
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reference to his use of the term “voluntary” the city of Portland seems to define it as is stated in
section 6-234 (b) 2., involuntary is defined as
“Any tenancy in which the property owner served the tenant with a notice to quit or

summons and complaint for forcible entry and detainer shall not be deemed to be a

situation in which the previous tenant voluntarily terminated the tenancy.”

None of this has occurred; Bradley Davis and Madison Mahoney’s lease has a clear end date
and expires on 5/31/2024. With the understanding that finding new housing in Portland can be
a lengthy process we wanted to extend to them the option to occupy until 6/30/2024. At the
time of notification of non-renewal we gave them a 90 day period of time. We have given them
the option for an additional 30 days occupancy past their lease expiration despite the clear
expiry date of their lease. It is my understanding that in their voluntary signing of our one year
lease agreement, in which they agreed to a clear end date of 5/31/2024, that the expiration of
their occupancy at 36 Sawyer St. is voluntary on 5/31/2024.

At this time | am not clear on what exactly is in question as far as a violation or what it is
exactly that is being asked of us. As previously stated our tenants have not made us aware of
any additional concerns that they have, and | am only now learning that they had contacted
Adam O’Connor independently from us. All that we have been made aware of is their concern
regarding compliance in reference to an overcharge, we promptly remedied this issue, and
have been informed by the City of Portland that we are in compliance. As stated previously it
is our intention to be in compliance with the City of Portland, we have been notified that we are
in compliance with the City of Portland Rent Stabilization Ordinance. | have included the
emails that | have previously referenced, as well as our rental registration information. Please
refer to PDFs entitled Correspondence with Adam O’Connor Regarding Base Rent,
LTR-006038 —License Details, LTR-006038 —Fees Paid, Lease Compliance Refund Notice to
Tenant’s, and 90 Day notice.

Sincerely,

Elizabeth Kane, et al.
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N' Gma|l Elizabeth Kane <lizzkane@gmail.com>

Voicemail
8 messages

Adam O'Connor <aoconnor@portlandmaine.gov> Tue, Apr 2, 2024 at 7:04 AM
To: Elizabeth Kane <lizzkane@gmail.com>

Hi Elizabeth,
I got your voicemail. | am out of the office today but have access to email. If you want to send your question over to this email address I'd be happy to help. Otherwise | can call you tomorrow morning. Thank you.

Adam O'Connor

Rental Registration Inspector

City of Portland

389 Congress Street, Portland ME, 04101
aoconnor@portlandmaine.gov

permitting
& inspections

Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about government business may be classified as public records. There are very few exceptions. As a result, please be advised that what is written in an e-mail could be released to
the public and/or the media if requested.

Elizabeth Kane <lizzkane@gmail.com> Tue, Apr 2, 2024 at 8:17 AM
To: Adam O'Connor <aoconnor@portlandmaine.gov>

Hi Adam, thanks for getting right back to me. | have spoken to a few people at the city of portland that have confirmed this but | wanted to confirm my understanding of the ordinance with you. Units in owner occupied buildings are exempt from being covered units. Units become covered
units when they no longer fall under one of the applicable exemptions listed. At that time the Base rent for the units are established by rent charged to the new leasing tenants.

Thanks,
Elizabeth Kane
[Quoted text hidden]

Adam O'Connor <aoconnor@portlandmaine.gov> Tue, Apr 2, 2024 at 9:13 AM
To: Elizabeth Kane <lizzkane@gmail.com>

Correct. For your property, records show that the whole building was owner occupied until April of 2022. In April of 2022 tenant Brain Davis was charged $1,600 by previous owner Chris Morrison. This is the base rent for Unit 1 of your building, all increases should be calculated off of this
number by law. Unit 2 was owner occupied by Chris Morrison until the property was sold. In December of 2022 the unit was rented to tenant Michael Matis for $2,900. This is the base rent for Unit 2 and all increases should be based off of that number by law.

Let me know if you have any other questions.

[Quoted text hidden]

Elizabeth Kane <lizzkane@gmail.com> Tue, Apr 2, 2024 at 10:11 AM
To: Adam O'Connor <aoconnor@portlandmaine.gov>

Hey Adam, thanks for going through all of this with me. | want to clarify something that is causing confusion for me. The building was owner occupied during the rental year of 2022. As per city ordinance, "the ordinance applies to all rental units in Portland, including short term rentals. The
following types of units are exempt from the limits placed on rent increases. Units in an owner-occupied building containing either 2, 3, or 4 dwelling units. " | had contacted the rent board at the time of sale and upon our departure and discussed the transition from owner occupied to
covered unit that was taking place. | was told units in owner occupied buildings are exempt from the limits placed on rent increases and because the building was owner occupied for the rental year of 2022 the units are exempt. | was instructed that the rent charged to the first tenants upon
our departure would be the base rent for Unit 1. | know that things have been changing rapidly in the city of Portland but I'm hoping to gain some clarity here.

Thank you,

Elizabeth Kane
[Quoted text hidden]

Adam O'Connor <aoconnor@portlandmaine.gov> Tue, Apr 2, 2024 at 10:54 AM
To: Elizabeth Kane <lizzkane@gmail.com>

The property is exempt while the owner occupies the building. They ceased being owner occupied when the building was sold in October 2022. Sec 6-233(b)(i) of the City Code of Ordinances states the following:

(i) If a Covered Unit was not required to be registered with the City as of April 1, 2021, but is required to be registered with the City after such date, the Base Rent shall be the amount of Rent charged 120 days prior to the date when the Covered Unit became required to be registered, or if
no Rent was charged at such time, the first Rent charged by the Landlord any time thereafter. The Base Rent for any new Covered Unit entering the rental housing market for the first time shall be the Rent charged to the first Tenant, as set by the Landlord.

When the building was sold on October 31, 2022 the owner occupied exemption expired and the base rent was set to the amount that was charged 120 days prior on July 3, 2022. The tenant of Unit 1 had a 12 month lease for $1600 per month that started in April of 2022, making $1600 the
base rent for that unit.

| hope that clears up any confusion. Let me know if you have any other questions.
[Quoted text hidden]

Elizabeth Kane <lizzkane@gmail.com> Tue, Apr 2, 2024 at 11:40 AM
To: Adam O'Connor <aoconnor@portlandmaine.gov>

Hi Adam, ok that all makes sense. | think that | was given incorrect information when | called at the time of sale. At that time | was told that statuses were on a rental year basis and because it was exempt for the first half of the year that the unit remained exempt for that rental leasing year
and that we could occupy as soon as Brian's lease expired. We occupied the unit after Brian left, relocating back to my home state of Maine to be closer to my family following our house and town burning down in a California Wildfire. Our employment opportunities did not work out and we
ended up needing to move out and rent it out after all. This is the situation | discussed with the city at the time and was told that it became a covered unit in 2023 when we moved out and that the base rent would be set by the new tenants. | know things are really busy for you over there, |
called you and left a few messages after the first time we spoke wanting to talk about this further and never heard back but in processing my LTR license | was told that the base rent was the rent charged to the tenants who moved in 2023 and was told that | was in compliance. Please let

me know where to go from here.

Thank you,
Elizabeth Kane
[Quoted text hidden]

Adam O'Connor <aoconnor@portlandmaine.gov> Tue, Apr 2, 2024 at 12:23 PM
To: Elizabeth Kane <lizzkane@gmail.com>

Hi Elizabeth,
| called you back but your voicemail box was full so | couldn't leave a message. The base rent was established once the sale occurred. The statute does allow for a reset to the base rent if the unit was removed from the rental market for 5 years. The wording is as follows:

(iii) If a Covered Unit was required to be registered with the City as of January 1, 2021, but is subsequently removed from the rental housing market for a period of at least sixty (60) months, the Base Rent for such a Covered Unit shall be the Rent charged to the first Tenant upon reentry
into the rental housing market, as set by the Landlord.

Going forward you must base your calculations off of the base rent prescribed by the ordinance. Any increase in rent that exceeds the base rent plus any allowable increase is considered an overcharge and must be refunded to the paying tenant.
[Quoted text hidden]

Elizabeth Kane <lizzkane@gmail.com> Tue, Apr 2, 2024 at 1:28 PM
To: Adam O'Connor <aoconnor@portlandmaine.gov>

Hi Adam, | really appreciate reaching a resolution today. Given all of this information | have taken some time to do a little math and want to make sure that it is all correct. Brian payed the rate of $1,600 for years. The owners did not utilize the 2022 AIP of 4.3% when renewing his lease for
$1,600 in 2022. This percentage becomes banked for future use. The AIP for 2023 is 7%, and the new tenancy percentage is 5%. These percentages total 16.3%. Max allowable is 10% or $160.00 and the remaining 6.3% is banked. The new rate charged to the new tenants should have
been $1,600.00 + $160.00 = $1,760.00. We charged the new tenants $1,950.00 resulting in an overcharge of $190.00 per month a total of $2,090.00 for the past 11 months of rent paid. We owe them either a credit toward future rent or a refund, their choice. Moving forward in this new
leasing year we are about to enter we have the 6.3% banked plus the 2024 AIP of 2% totaling 8.3% and an additional 5% if a new tenancy takes place equaling 13.3%. 8.3% of $1,760.00 is $146.08 so the rent for a renewal would be $1,906.08 and a new tenancy would be $1936.00 with
the 3.3% remaining banked for the subsequent year. | want to update my tenants on this situation immediately, thanks for letting me know if this math is correct. | also want to update the paperwork submitted for the LTR license because | feel that it is incorrect.

Thank you,

Elizabeth Kane
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City of

portlcmd Dylan Orr <dorr@portlandmaine.gov>

Notice to Parties of 36 Sawyer St - 4/24/2024 Rent Board Meeting

Elizabeth Kane <lizzkane@gmail.com> Thu, Apr 18, 2024 at 4:52 PM
To: Dylan Orr <dorr@portlandmaine.gov>

Hello Dylan, a few notes to add. The City of Portland informed us that a lease with an agreed upon termination date is a
voluntary agreement to an end date. One of the purposes and functions of a lease is to delineate clear start and end
dates of an agreement. Brian Davis decided to buy a house. He called and asked me to write him a letter stating that he
had in fact given his notice to vacate to prove to his mortgager that he in fact was moving out. | have attached the email
correspondence regarding this and a copy of the letter he asked me to draft. We did occupy the property for the month of
May 2023 and due to unforeseen personal circumstances our lives quickly changed and we were not able to stay. |
attached a photo of myself at the property May 2023.

Elizabeth Kane

On Thu, Apr 18, 2024 at 9:40 AM Elizabeth Kane <lizzkane@gmail.com> wrote:
Hello Dylan, thank you for taking my call yesterday. When we spoke | was completely in the dark about what has been
going on as far as the complaint that has been submitted. | Appreciate your prompt sending of Bradley's email. |
provided a letter delineating the facts as they have taken place. | have also attached my email correspondence with
Adam as well as the tenants, and our licensing information. Please let me know if there is any other information that
would be helpful or relevant to this matter that | can supply.

Thank you,
Elizabeth Kane

[Quoted text hidden]
[Quoted text hidden]
Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city employees about
government business may be classified as public records. There are very few exceptions. As a result, please be
advised that what is written in an e-mail could be released to the public and/or the media if requested.

4 attachments

ﬂ photo at proporty.pdf
18244K

ﬂ Brian Davis Letter.pdf
375K

ﬂ Brian Davis Letter emails - lizzkane@gmail.com - Gmail.pdf
967K

ﬂ Brians Email with Mortgager.pdf
78K
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(no subject) Inbox x

Elizabeth Kane <lizzkane @gmail.com> Tue, Apr2,3:19PM % @ €
to Bradley, madison.mahoneyQ7

Hello Madison and Bradley. Upon the expiration of your lease on 5/31/2024 we have decided to renew for one month on a tenant at will basis for the month of June 2024. We want to make
sure to give you the proper 90 day lease termination notice. We have decided not to renew your lease for the 2024-2025 rental year period. We have decided to go a different direction with
the downstairs unit. Thank you for your tenancy at 36 Sawyer St. On the other question regarding your lease not being in compliance with the current city ordinance we have been in
continued contact with the rent board on that matter. | should have an update from them regarding the compliance resolution for you tomorrow.

Thank you,
Elizabeth Kane and Cephas Hoffman

Madison Mahoney Thu, Apr4,7:24AM (13daysago) v & €
to me, Bradley «

Hi Liz and Cephas,

This email comes as a shock to us. We feel so settled and happy here and have truly made this place our home. We have a great relationship with you two and with Mike, and we’ve already
begun to prep the garden for the summer and prune the berry bushes after first discussing our renewal. Is there any way to negotiate the renewal of our lease with you? We really do love
living here and being a part of our community and we were hoping to continue our tenancy for years to come. We want to understand this sudden change as best as we can and what could be
preventing our renewal.

Thank you so much for your understanding and consideration,
Madi and Bradley

Elizabeth Kane <lizzkane @gmail.com> Fri, Apr 5, 7:53 AM (12 days ago) Dk g @ «
to Madison «

Hi Madi and Bradley, this is our final decision. Please let us know if you have any questions regarding your refund and how you would like to receive it.

Thank you,
Elizabeth Kane and Cephas Hoffman

<<-\ Reply> (r—> Forward>
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Elizabeth Kane April 14, 2023

Address /@LSZ— ,61./89{ RdA
NEVADA eAry oA 946957

To whom it may concern at Servion:

| am the owner of the two-unit building located at 36 Sawyer Street, Portland, Maine 04103. Brian Davis
has given his notice and intends to terminate his lease at 36 Sawyer St apartment #1 and plans to move
out on May 1%, 2023.

Sincerely,

Elizabeth Kane

W»M L[ 13)2025
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Letter Inbox x X o
Brian Davis <bdavis@tcsmaine.org> @ Fri, Apr 14,2023, 1229PM % & €«

tome =

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain information that is privileged and/or confidential
under state and federal law. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please notify the sender immediately by reply-e-mail or
telephone (207-688-2253) and destroy all copies of the original message.

One attachment « Scanned by Gmail ® Y

nnnnnnnnnnnn

m Elizabeth KaneAp... '

Elizabeth Kane <lizzkane @gmail.com> & Fri, Apr 14, 2023, 12:53 PM pX¢ @ « :
to Brian =

Here it is

One attachment - Scanned by Gmail ® Y

Elizabeth Kar e, 1T b S SR e R Y A0 2023

adiress [(p2 62 BusH RA
NevaDa cry eA 96757

To whom it may concern at Servior:

mmmmmmmm

aaaaaaaaaaaa

@ Brian Davis Lette... '

Elizabeth Kane <lizzkane@gmail.com> @ Fri, Apr 14,2023, 1:12PM % & €
to Brian

Corrected!
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your @ne? | forget right now.
wm needs to see a notice
MIM!O cancel my lease

4 ~and move out of the apt and into

ﬁl house i am financing thanks.

it emailed you. If youareyou
2 to, please reply assp, part of
' mortgage approval thanks!

~ Thanks Elizabeth

Apr 14, 2023 at 11:56 AM

Elizabeth do you have time for a
- quick chat on the phone this
dfurnoon? 5-10 minutes thanks




B 0 w & O B®& D

B Davis lease Inbox x =
Brian Davis <bdavis @tcsmaine.org> Fri, Apr 14,2023, 10:08AM Y% & € :
to Tucker, me «

Hi Elizabeth and Tucker,
Elizabeth, Tucker is my banking officer in charge of my new home purchase. Could you forward the email you sent to me of your intention to move in May 1st? Thanks,

Brian

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain information that is privileged and/or confidential
under state and federal law. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please notify the sender immediately by reply-e-mail or
telephone (207-688-2253) and destroy all copies of the original message.

<<—\ Reply ) («-\ Reply all> <r> Forward)
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Lease Compliance =

Elizabeth Kane <lizzkane @gmail.com> Wed, Apr3,749AM Y% @ €
to madison.mahoney07, Bradley

Hello Madison and Bradley. | spoke with Adam this morning confirming the math, and he said that he wanted to give you a call to go over all of this math as well. Firstly we want to apologize
that your lease was not in compliance. We were given incorrect or as Adam put it a misrepresented interpretation of the ordinance at the time of your lease signing. In summation we owe you
a credit of $2,090.00 and your rent for the months going forward will be $1,760.00. You can elect to have a payment made directly to you or have $2,090.00 credited toward future rent.
Please let us know which way you would like to receive the refund. Here is the math:

$1,600.00 (Base Rent) + 10% (max allowable) = $1,600.00 + $160.00 = $1,760.00.

This resulted in a monthly overcharge of $190.00 and a total of $2,090.00 for the 11 months paid.

The 10% max allowable is composed of several Banked Rent percentages as follows:

16% = 5% (New Tenancy based on Base Rent) + 4.3% (2022 AIP) + 7% (2023 AIP)

Again please let us know how you would like to recieve your refund. Adam instructed me to have something between us signed confirming that we are in agreement on the math and the
money was in fact received. That is something that we will put into motion once we know how the refund will be dispersed.

Thank you,
Eizabeth Kane and Cephas Hoffman

<<-\ Reply> <«-\ Reply all> (ﬁ Forward)
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License Number: LTR-006038-2024

ELIZABETH KANE

License Details |Tab Elements | Main Menu

License Details

License Type: Long Term Housing District: N/A Applied Date: 03/27/2024
Registration - Two
Family
Account Number: Issued By: Period Start Date: 03/28/2024
Status: Issued Expiration Date: 12/30/2024

Description:

Business Locations Attachments Contacts More Info

Fee Summary | Remaining Fees | Paid Fees | Next Tab | License Details | Main Menu

Fee Summary

Total Fees: $95.00 Paid Fees: $95.00 Unpaid Fees: $0.00

R ining F l I
emaining Fees Sort A

Fee Invoice Computed Amount Due

No records to display.

Paid Fees Sort lFee :]
Fee Invoice Computed
Long Term Rental Registration Fee INV-00098464 $95.00
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Home Howdol..¥  Today's Inspections

License Number: LTR-006038-2024

ELIZABETH KANE

License Details |Tab Elements | Main Menu

License Details

License Type:

Account Number:

Status:

Description:

Business Locations

Long Term Housing
Registration - Two
Family

Issued

Fees Attachments

Business |NextTab |License Details |Main Menu

Business

Company Name:

Company Type:

District:

Location:

Description:

ELIZABETH KANE

Sole Proprietorship

N/A

Commercial

Need Help? Email Us -- Invoice Help

Before | Apply~v  Apply SearchQ  Map

District: N/A

Issued By:

Contacts More Info

DBA: ELIZABETH KANE

Status: Active
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Applied Date:

Period Start Date:

Expiration Date:

Open Date:

Closed Date:

Last Audit Date:

03/27/2024

03/28/2024

12/30/2024

03/26/2024
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City of Portland | Permitting and Inspections
Zachary Lenhert, Licensing and Housing Safety Manager

Memorandum
TO: Zachary Lenhert, Licensing and Housing Safety Manager
CC: Dylan Orr, Rental Registration Coordinator
FROM: Adam O’Connor, Rental Registration Inspector
DATE: April 17,2024
RE: Rent Control - 36 Sawyer Street

Below is a timeline of contacts and actions associated with the property located at 36 Sawyer

Street:

On March 5, 2024 at approximately 11:16 AM a voicemail was forwarded to the Rent
Control email from Alyssa Wilson in Licensing and Registration. The call was from the
owner of 36 Sawyer Street, Elizabeth Kane. The owner was calling to request assistance
in calculating the amount of rent that could be charged for this property. The call was
returned on or around March 5%,

o It was discovered that the property had not been properly registered as a Long-
Term Rental after the owner had purchased it on October 31, 2022.

o Discussed with the owner the need to register the property and referred them to
Licensing and Registration for assistance.

On March 5, 2024 at approximately 11:20 AM a voicemail was forwarded to the Rent
Control email from Alyssa Wilson in Licensing and Registration. The call was from the
tenant of 36 Sawyer Street Unit #1, Bradley Davis. The tenant was calling to inquire as to
the maximum amount that could be charged. The call was returned on or around March
5,

o Tenant stated they had received notice of a rental increase or, roughly, 7%. Tenant
questioned how the increase could be more than the Allowable Increase
Percentage for 2024 of 2%.

o Informed the tenant that the owner may be entitled to banked rent and that rental
increases are capped at 10%.

o Informed the tenant that once the property is properly registered banked rent
could be calculated.

389 Congress Street, Portland, Maine 04101 | 207-874-8900 | rentcontrol@portlandmaine.gov
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On March 7', the tenant forwarded information regarding the rent charged to the
previous tenant of Unit 1, the current lease, the renewal notice, and communications with
the previous tenant and previous owner.

On March 27" the property was registered as a Long-Term Rental and the invoice was
paid via credit card on March 28" completing the registration process.

On April 1t at approximately 3:45 PM the owner called and left a voicemail requesting
assistance in calculating the appropriate rent for Unit 1.

o Through our communications the owner determined the rent charged to the tenant
was out of compliance with the Rent Stabilization Ordinance and the tenant was
due a refund $2,090 for the overcharge in rent.

o Informed the owner of the need to contact the tenant and refund the rental
overcharge.

On April 2" at approximately 9:48 PM the tenant forwarded an email from the owner
that was notifying them they decided to not renew their lease on Unit 1 and the rental
agreement will expire on 6/30/2024.

On April 51 the tenant submitted a formal complaint to the Rent Board.

On April 8" | spoke with the owner to inform them that they were unable to use the 5%
new tenant increase to calculate the rent for the next tenant because the termination of the
current lease agreement in Unit 1 was not considered voluntary. They acknowledged and
agreed that the 5% new tenancy increase was not available to them.

On April 8" a Code Case was opened and closed under RCC2400008 regarding the rent
overcharge.

389 Congress Street, Portland, Maine 04101 | 207-874-8300 | info@portlandmaine.gov
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May 10, 2024

From: Bradley Davis, applicant

To: City of Portland Rent Board

Mr. Philip Mathieu

Via email: rentboard@portlandmaine.gov

Dear Chair Mathieu and esteemed members of the Rent Board,
Under the authority granted under Article VI Sec. 2(I) of the Rules of the Portland Rent Board, |

submit this memo as further evidence and testimony that is crucial for the Board’s postponed
deliberations. | hope you will vote to accept it.

1. Retaliation: Ms. Kane’s explanation fails to rebut the presumption of retaliation

A rebuttable presumption, such as the one provided under Sec. 6-237(e), means that Ms. Kane
must prove that the non-existence of retaliatory motive on her part is more probable than its
existence (M.R.Evid. 301(a); Perrault v. Parker, 490 A.2d 203, 206 (Me. 1985)). She has not
done so.

In fact, after reviewing the evidence she provided, the city memo, her testimony, and new
comments from the city, it is more clear than ever that our tenancy is being terminated
solely because we complained.

a. Ms. Kane testified that our tenancy was terminated for the potential of their move back to
Maine, yet Ms. Kane admitted to the Rent Board on May 2nd, 2024, a month after she
sent me a termination notice, they do not actually have a plan to move in, “We have
not decided that it is our firm intent ... the timeline is unknown ... if someone rents for the
month of July, | am not sure yet.”

b. Ms. Kane testified that her primary residence suffered extensive property damage on
February 26th, 2024, making her California home uninhabitable and hence they had to
move back to Maine, yet a one-year extension of our lease was offered to us five days
later on March 2nd, 2024, and our tenancy wasn’t terminated until April 2nd, 2024.

c. On page 76 of the full packet, Ms. Kane emails Adam O’Connor, city inspector, on April
2, 2024, and states, “Moving forward ... the rent for a renewal would be $1,906.08 and a
new tenancy would be $1936.00 with the 3.3% remaining banked for the subsequent
year’ (emphasis added). Later that evening, when she emailed her non-renewal
notice, Ms. Kane was still preparing to rent the unit to a new tenant, not to move in
herself. No other explanation makes sense.
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On page 88 of the full packet, Mr. O’Connor states “On April 8th | spoke with the owner
to inform them that they were unable to use the 5% new tenant increase to calculate the
rent for the next tenant because the termination of the current lease agreement in Unit 1
was not considered voluntary.” (emphasis added). Despite the city making clear there
would be no financial incentive to replace us with a new tenant, the landlord is still
refusing to rent to us.

Ms. Kane testified that she told Mr. O’Connor of her plans for moving into the unit yet, as
| testified, Mr. O’Connor told me on every call that he had no idea what their future plans
were for the unit. Additionally, according to new information provided by a city
spokesperson, “the City’s inspector recalls their conversations differently.”

Ms. Kane claims that Mr. O’Connor advised her not to tell us that she was moving into
the unit. However, according to the email from the city spokesperson, the city did not tell
her this: “They did not tell the landlord ‘not to tell her tenants why she chose to
rescind her offer...” Staff does not provide legal advice.”

Ms. Kane also stated in her testimony that she was looking to terminate our annual lease
and replace it with a month-to-month lease to give her more flexibility. However, as was
pointed out a couple of times by board members, if it were true that Ms. Kane was
simply looking to shift to a month-to-month lease, she could have simply offered
the unit to us on that basis.

In her submitted evidence (page 76 of the full packet), Ms. Kane claimed that she had
relocated back to Maine in May 2023 to be closer to family following her house burning
down in a California wildfire. Yet, Ms. Kane’s previous California home burned down on
September 8th, 2020, 2.5 years prior. In between that date and purchasing 36 Sawyer
on October 31, 2022, on November 8th, 2021 Ms. Kane acquired her California home for
nearly $900.000. Apparently, one month later, she said they realized they had to relocate
everything back to California. In truth, however, they advertised the unit for rent (with an
illegal rent increase) only 11 days after the previous tenant left. Four days later, on May
15, 2023, we toured a completely vacant unit. Moreover, her written testimony makes no
mention of new plans to (again?) relocate to Maine in 2024, nor has Ms. Kane been
“very up-front” with these plans, as she testified on May 2nd, as she admitted she
had never mentioned them to us.

Finally, Ms. Kane testified, “To us, this is not about money.” We expect that is true, with
her owning property valued at over $1.5 million. And since finances are of no concern, it
defies logic that Ms. Kane would choose to move from her 3,000 sq ft home with 4
bedrooms and 4 bathrooms in northern California into our 1 bedroom, 1 bathroom
unit, potentially with other friends and/or family members, especially when there is
another 3 bedroom, 2 bathroom unit in this same building whose lease was up for
renewal at the same time as ours.
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In summary, Ms. Kane’s excuses are not credible. As stated above and according to the
law, the presumption in this case is that Ms. Kane is retaliating against us since our
termination was received within six months of our complaint (28 days, to be exact). That
means Ms. Kane must show that it is more likely than not that our termination was not in
retaliation of said complaint. Based on her contradictory testimony, the evidence she
provided, the city’s memo, and the city’s comments to the press, not only has she failed
to prove that our lease termination was not in retaliation, the evidence is stronger than
ever that she simply wanted us out so she could get a tenant who would not complain. In
short: retaliation.

2. Allowing landlords to retroactively bank and apply rent increases to which they
were not entitled is in violation of Sec. 6-234(f)

The Rent Board came to the correct decision in regard to Sec. 6-234(f) in finding that Ms. Kane
was not entitled to the rent increases imposed in 2023. However, left still to be determined is
whether Ms. Kane may retain and bank the 7% 2023 AIP increase that she was not entitled to.

a. The ordinance clearly specifies “A landlord who is not in substantial compliance with any
provision of this chapter including but not limited to the Rent Stabilization Ordinance,
may not demand, accept or retain any rent increase otherwise permitted by this section
or any other provision of this code or Maine statute.” (emphasis added)

b. Sec. 6-235, process of banking rent, says “If a Landlord chooses to not impose any
rent increases to which they are entitled pursuant to Section 6-234 above, these
increases may be banked, in whole or in part, with the annual registration required under
Section 6-151.” (emphasis added)

a. Additionally, if a landlord chooses to impose a rent increase, regardless of
whether it is later revoked, this section states that rent increase would
automatically be precluded from the inclusion in banked rent.

c. As members of the Board and Benjamin Gaines’ full memo point out, nothing in regard to
these decisions would prevent Ms. Kane from submitting an MNOI application if it was
determined that the corrected rent under the ordinance was not providing a fair return on
investment. Therefore, a decision on banked rent under Sec. 6-234(f) would not restrict
Ms. Kane’s entitlement to a fair return on investment.

Not only was Ms. Kane not entitled to the 2023 rent increase categories, she did choose to
impose them anyway.

In summary, the ordinance prohibits the retaining of “rent increases” when “substantially
non-compliant,” and in potentially deciding that the banked rent for 36 Sawyer Street may
include the 2023 AIP, the Rent Board would be going directly against the language and
intention of the ordinance and allow Ms. Kane to retain a rent increase to which she was
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not entitled. A decision to that end is neither allowed, nor advisable, as it will not
incentivize landlords to comply with the law.

As a final note, perhaps further illustrating Ms. Kane’s disregard for the law, in response to Ms.
Kane’s non-compliance with Sec. 6-238, she testified “The first thing I’'m going to do is email the
Rental Housing Rights document [to Bradley].” As of the submission date of this memo, eight
days later, | have not received anything.
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From:

Jessica Grondin jgrondin@portlandmaine.gov

Subject: Fwd: Media request 5pm deadline
Date: May 15, 2024 at 9:31 AM

To:

Bradley Davis bsdavis@bu.edu

here you go. thanks!

Jessica Grondin (she/her/hers)

Director of Communications & Digital Services

0: 207-756-8173

c: 617-435-3450

Sign up: city news & alerts

We're social: Twitter@CityPortland, Facebook, Insta@CityPortland
Portland 311

www.portlandmaine.gov

city
manager’s
office

---------- Forwarded message ---------

From: Jessica Hanscombe <jhanscombe @portlandmaine.gov>

Date: Mon, May 6, 2024 at 12:03 PM

Subject: Re: Media request 5pm deadline

To: Jessica Grondin <jgrondin @portlandmaine.gov>

Cc: Zachary Lenhert <zlenhert@portlandmaine.gov>, Dylan Orr <dorr@portlandmaine.gov>

Hi Jess

See below for Zack's response to this request. Thank you

Portland's Rent Control Ordinances are relatively complex and have had at least one major
set of changes since their adoption at the end of 2020. The ordinances and

amendments were passed by citizen referendum without any staff input. As evidenced by
the long deliberations of the Rent Board, the legal terms and intentions of some sections of
the ordinance are unclear. Some terms are left undefined while others are defined but
otherwise not used in the ordinance. There are many situations the Licensing and Housing
Safety Division are approached with that the ordinance simply does not address. Some
sections of the Rent Control ordinance don't fit "cleanly" with the existing sections of the
ordinances.

The City sends notices to registered landlords about ordinance information and updates
through email, press releases, mailings, and presentations to the local landlord association.
When a registered building is sold to a new owner, the Licensing and Housing Safety
Division works with the Assessor to identify the new owner and we mail a packet to the
address on record to make the new owner aware of the requirement to register. We also
field a lot of landlord questions through phone and email.

There definitely seems to have been some miscommunications between the landlord and the
Licensing and Housing Safety Division. Our inspector recalls their conversations
differently. They did not tell the landlord "not fo tell her tenants why she chose to rescind
her offer”, the inspector commented that the landlord is not_required to provide an
explanation why they are choosing not to renew the lease agreement when the landlord was
asking about the termination of tenancy section of the ordinance and asked about allowable
evictions. Staff does not provide legal advice, we always recommend tenants and landlords

canlr thair nvmn lanal accictanncra
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The other parts of her conversations appear to have happened when she bought the building,
at the end of 2022. The referendum amending Rent Control passed that month and

didn't take effect until the next month. If she looked at the website on that date the old
version of Rent Control was still in effect and material had not been updated. (For example
the confusion about the 75-day to 90-day notice) I also do not know what questions the
landlord asked or what information she provided when she asked, or who she asked. If she
asked "When a unit goes from owner-occupied to "covered" can the landlord set the Base
Rent to whatever they want?", the answer to that question would be "YES". But that
question leaves out important details specific to the case at hand about the transition of the
building.

At the time she bought the building, the Licensing and Housing Safety Division did not have
any dedicated staff to Rent Control. Administration and enforcement were handled by
existing staff with already existing duties. Since the ordinance passed by citizen referendum
there had been no additional resources allocated to its enforcement or administration in the
Council budget. In FY2024 the Council approved three new positions for the Division, a
Coordinator, an Inspector, and a Licensing Assistant dedicated to Rental Registrations and
Rent Control. There is now more personnel specializing in this area to assist landlords and
tenants.

Jessica Blais Hanscombe

Director of Permitting and Inspections
City of Portland

389 Congress Street

Portland, Maine 04101

207-874-8783
jhanscombe@portlandmaine.gov

On Mon, May 6, 2024 at 9:34 AM Jessica Grondin <jgrondin@portlandmaine.gov> wrote:
I'm also wondering what our response would be to these questions...

Jessica Grondin (she/her/hers)

Director of Communications & Digital Services

0: 207-756-8173

c: 617-435-3450

Sign up: city news & alerts

We're social: Twitter@CityPortland, Facebook, Insta@CityPortland
Portland 311

www.portlandmaine.gov

city
manager’s
office

---------- Forwarded message ---------

From: Lana Cohen <|cohen@pressherald.com>
Date: Fri, May 3, 2024 at 3:26 PM

Subject: Media request 5pm deadline

To: Jessica Grondin <jgrondin@portlandmaine.gov>

Hi Jessica,

Il lhAamAa vrAanilua AAalimAa wrall A vacaAlhinmAa Ak lnAaAaAaiiAaAa Hhiaa varAavliiimAa Al A AtAns AlhAcd A
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tenant-landlord dispute that the Rent Board held a hearing on last night. The
landlord consistently pinned her rent-control violations on the city giving her
incorrect information about the rent-control ordinance and other advice she
followed that the tenants then used to back up the complaints they brought to the
board.

For example, the landlord said the city provided her misinformation about the
ordinance, incorrectly told her that she could create a new base rent on her unit
and told her to not to tell her tenants why she chose to rescind her offer of a lease
renewal to her tenants after they brought up their concerns about rent-control
violation.

Can you please provide comment on the way that the city disseminates
information to landlords regarding the rent-control ordinance, responds to specific
qgueries when landlords are confused about the ordinance and otherwise helps
landlords navigate the law? Is it standard for the city to advice landlords on
specific communications with tenants?

This is for a story with a 5 pm deadline running Monday.
Thank you!

Lana Cohen

Education Reporter

Portland Press Herald/ Maine Trust for Local News
646.410.1462

295 Gannett Dr., S. Portland, ME 04106

Notice: Under Maine law, documents - including e-mails - in the possession of public officials or city
employees about government business may be classified as public records. There are very few
exceptions. As a result, please be advised that what is written in an e-mail could be released to the
public and/or the media if requested.
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This first leak became evident to us on Feb 26th, 2024

The subsequent leaks in other areas of our home became evident to us in the first two weeks
of March, following our offer to renew the lease.

At the time of sending the renewal email we were not aware of the extent of the situation.
Once we had the mold results and inspections we decided at that time that the best coarse of
action for our family as the owners of 36 Sawyer St was to not renew the lease, or sign a new
lease with anyone. This has been an ongoing situation. The month of March is when we

became aware of the water damage. We have a camper van in our driveway that we are
currently sleeping in.
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City of

portlcmd Dylan Orr <dorr@portlandmaine.gov>

FOR PUBLIC COMMENT RE: 36 SAWYER ST - RENT BOARD MEETING - MAY 13,
2024

1 message

Lena Podpora <rentcontrolwatchdogportlandme@gmail.com> Fri, May 10, 2024 at 8:00 AM
To: RentBoard@portlandmaine.gov

Greetings,

I am writing on behalf of the Greater Portland Tenants Union. Having just finished watching the recording of
the May 2, 2024 special Rent Board meeting | wanted to express my gratitude for the members of the board
working so hard for the wellbeing of our city. Bravo! | have a few comments about the discussion so far and
some observations about what the Rent Stabilization Ordinance (RSO) has to say about penalties for

violations.

General Comments

The RSO makes no restriction to impacted units in Portland, Maine, City Code ch. 6, art. XIlI, §§ 6-234(f); it
covers “any rent increase otherwise permitted by this section”; that ‘any’ is unequivocated, it is any rent

increase permitted across every Covered Unit owned by the Landlord.

Likewise, as is made clear in Portland §§ 6-235, banked rent is a particular use (i.e., banking) of a “rent
increase otherwise permitted by this section” by definition and so it cannot be accumulated while the RSO
is being violated. Again, that is unequivocally stated in Portland §§ 6-234(f). It should be noted that the
ability of the Rent Board to apply penalties as fines is completely independent of the application of
Portland §§ 6-234(f).

Clearly voluntary means from the perspective of the tenant. A tenant who would have otherwise chosen to
leave even if a lease renewal was offered is a tenant who left voluntarily. This perverse interpretation of
a lease term ending being an indication that "the previous Tenancy was terminated voluntarily by the
previous Tenant" is an obvious end run around the RSO. This is common sense! If all a Landlord needs
to do is not renew leases to get an extra 5% then no leases in Portland will be renewed. This is clearly
not the intent of the RSO.

This is important but it doesn't matter for this case because the landlord isn’t entitled to the 5%
irregardless, they were in violation of the RSO from the day they bought the building without registering
and so Portland §§ 6-234(f) applies the whole time.
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It seems like this was where things were settling anyway; | would like to say, as a citizen of the city who has
repeatedly supported the RSO at the ballot box, | find the desire for the city’s attorney to continually support
the Landlords interests in his arguments against the board members distasteful; | am appreciative of the
reasoned pushback that it has received. The RSO is not about ensuring proper return on investments, it is

about controlling endless parasitic greed in the common interests of the city.

Penalties for Violations under the RSO

It's fair to say that these hearings are the result of the Housing and Safety Office’s (HSO) failure to convey
to the Landlord the danger of failing to resolve a Rent Stabilization Complaint before it reaches the state of
a Rent Board appeal. That is unfortunate but the business of being a Landlord requires confirming with the

applicable laws; an attorney is often a necessary business expense. Investment always implies risk.

At this point, it is simply a matter of the board following the RSO to determine what happens. Under
Portland, Maine, City Code ch. 6, art. XIl, §§ 6-263(f) the Rent Board has the jurisdiction and authority to

determine penalties "in a manner consistent" with the RSO.

So what does the RSO say?

Portland §§ 6-234(e) states, "An increase determined by the Board to be more than is allowed by this
Article shall be considered a violation and the Board may determine the appropriate penalty for any such

violation in a manner consistent with the provisions of this Code."

Portland §§ 6-240, dictates that "All such violations, including any penalty determined to be appropriate by
the Rent Board, shall be enforced pursuant to the Portland City Code Chapter 1, §1-15." [emphasis added]

Taken together, it says all violations shall be enforced under Portland, Maine, City Code ch. 1, § 1-15; this
is obligatory to be consistent with the RSO. We note that it specifically delineates and includes both
those penalties determined to be appropriate by the Rent Board as a result of their ruling on the Rent
Increase Appeal and those other violations inherent in applying the RSO to the circumstances around the
complaint. Specifically, the “penalties determined to be appropriate” refers to a violation determined via § 6-
234(e), “Upon consideration of such evidence, the Board will render a decision as to whether the increased
rent is allowable. An increase determined by the Board to be more than is allowed by this Article shall be
considered a violation and the Board may determine the appropriate penalty for any such violation in a
manner consistent with the provisions of this Code”; Portland §§ 6-240 is clear, all the remaining violations

shall be enforced.
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Portland § 1-15 states, "...the violation of any such provision of this Code or any ordinance shall be
punished by a fine not less than one hundred dollars ($100.00) nor more than five hundred dollars
($500.00) for each offense. Wherever a minimum fine is established in this Code, it shall be deemed a
sum certain for each alleged offense in any action brought to enforce this Code. Whenever in this Code a
minimum but no maximum fine or penalty is imposed, the court may in its discretion fine the offender any
sum of money exceeding the minimum fine or penalty so fixed. Each act of violation and every day upon

which any such violation shall occur shall constitute a separate offense." [emphasis added]

So taking these components as a whole, we have the situation where the RSO instructs that the Rent
Board has the jurisdiction and authority to determine penalties for all violations of the RSO consistently
with the RSO. In order for that determination to be consistent with the RSO each violation shall be
individually penalized according to a daily accumulation of a fine between the minimum of $100 and the
maximum of $500. These are the constraints provided by the RSO within which the penalties the board

shall apply are to be chosen.

So to calculate the fines in a manner consistent with the RSO we need to take the date of violation for
each count into account. For instance the failure to register went on for 497 days (purchased 10/31/2022 -
registered 3/11/2024).

This is intentionally punitive as an encouragement for Landlords to comply with the RSO; if the Landlord
fixes the violations in time there is no Rent Board appeal and no application of fines. The power imbalance

inherent in the Landlord and Tenant relationship requires these harsh penalties to ensure cooperation.

The process is outlined in Portland §§ 6-234(e), “Tenants, individually or collectively, who receive notice of
a rent increase that they believe does not conform with this Section may file a complaint with the Housing
Safety office. The Housing Safety office shall promptly investigate such complaint{sic] and take appropriate
action. If, within fourteen (14) days of filing such a complaint, the notice is not rescinded by the Landlord,
an appeal of said rent increase may be filed with the Rent Board.” The time for the Landlord to fix this was
before the appeal to the Rent Board while the complaint was being investigated by the Housing Safety

office; it is too late now.
Thank you for your time,

Lena Podpora
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City of Portland — Housing Safety Division
LANDLORD APPLICATION FOR RENT INCREASE SUMMARY

Date of Hearing

August 23, 2023 — Tabled to December 27, 2023 — Tabled to April 24, 2024 — Tabled to
May 22, 2024

Owner Name and Address

Forty Nine LLC, 82 Hanover St, Portland, ME 04101

Landlord’s Representative and Address

Caleb Normandeau with Port Property, 82 Hanover St, Portland, ME 04101

Property Address
19 Parris St, Units 1-9

CBL

033-1-005-001

Tenants/Interested Parties

Yes

Type of Request
Renovation of a unit or Reconfiguration of one or more units (6-233(c))
Capital Improvement Costs, including financing costs (6-234(b)(5)(a))
Uninsured repair costs (6-234(b)(5)(d))

X Increased housing service costs (6-234(b)(5)(c))
Fair Rate of Return (6-234(b)(5)(d))
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City of Portland — Housing Safety Division
LANDLORD APPLICATION FOR RENT INCREASE SUMMARY

Date of Hearing

August 23, 2023 — Tabled to December 27, 2023 — Tabled to April 24, 2024 — Tabled to
May 22, 2024

Owner Name and Address

Spar Inc, 82 Hanover St, Portland, ME 04101

Landlord’s Representative and Address

Caleb Normandeau with Port Property, 82 Hanover St, Portland, ME 04101

Property Address

20 Melbourne St, all 7 units

CBL

014-G-014-001

Tenants/Interested Parties

Yes

Type of Request
Renovation of a unit or Reconfiguration of one or more units (6-233(c))
Capital Improvement Costs, including financing costs (6-234(b)(5)(a))
Uninsured repair costs (6-234(b)(5)(d))

X Increased housing service costs (6-234(b)(5)(c))
Fair Rate of Return (6-234(b)(5)(d))
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City of Portland — Housing Safety Division
LANDLORD APPLICATION FOR RENT INCREASE SUMMARY

Date of Hearing

August 23, 2023 — Tabled to December 27, 2023 — Tabled to April 24, 2024 — Tabled to
May 22, 2024

Owner Name and Address

West Company, 82 Hanover St, Portland, ME 04101

Landlord’s Representative and Address

Caleb Normandeau with Port Property, 82 Hanover St, Portland, ME 04101

Property Address
55 William St, all 12 units

CBL

116-A-025-001

Tenants/Interested Parties

Yes

Type of Request
Renovation of a unit or Reconfiguration of one or more units (6-233(c))
Capital Improvement Costs, including financing costs (6-234(b)(5)(a))
Uninsured repair costs (6-234(b)(5)(d))

X Increased housing service costs (6-234(b)(5)(c))
Fair Rate of Return (6-234(b)(5)(d))
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City of Portland — Housing Safety Division
LANDLORD APPLICATION FOR RENT INCREASE SUMMARY

Date of Hearing

August 23, 2023 — Tabled to December 27, 2023 — Tabled to April 24, 2024 — Tabled to
May 22, 2024

Owner Name and Address

West Company, 82 Hanover St, Portland, ME 04101

Landlord’s Representative and Address

Caleb Normandeau with Port Property, 82 Hanover St, Portland, ME 04101

Property Address
60 Carleton St, all 4 units

CBL

063-D-013-001

Tenants/Interested Parties

Yes

Type of Request
Renovation of a unit or Reconfiguration of one or more units (6-233(c))
Capital Improvement Costs, including financing costs (6-234(b)(5)(a))
Uninsured repair costs (6-234(b)(5)(d))

X Increased housing service costs (6-234(b)(5)(c))
Fair Rate of Return (6-234(b)(5)(d))
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All agenda items to the Rent Board are subject to public meeting and public notice requirements. As such, the
public is entitled to access and participation in all Rent Board proceedings and documentation. To ensure this
access, it shall be the practice of the Rent Board to provide public notice for any item before the board no less
than 7 days before the meeting. Such notice shall include, but is not limited to,
e A summary sheet indicating the relevant parties to the item, the type of application being considered, as
well as the date, time, and location of the meeting
The full application materials submitted for the item
Any supplemental documentation provided with the application for the Board’s consideration, including
but not limited to
o Accounting Ledgers
o Cost Receipts
o Communications between the parties (mails/emails/etc)
e Any other meeting materials provided to members of the Rent Board not specifically listed above

The Rent Board understands that some items in a submission may be considered sensitive information which
parties may not wish to be available to the public. At the discretion of the Rent Board Chair, the publicly-posted
materials may be redacted to remove sensitive information such as:
e Personal information other than that of the applicant, such as tenants’ or landlords’ personal phone
numbers or home addresses
e Bank statements or cashed checks which include account numbers or other banking information

In these instances, the full documentation will still be included in publicly accessible meeting agendas, however
the contact information and/or account numbers will be blocked out.

Notwithstanding the above provision, HSO will make available to members of the public complete, unredacted
copies of application materials on request and in accordance with all relevant provisions of law.
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