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The Portland City Council will hold a City Council Meeting in Council Chambers.  The Honorable Mark 
Dion, Mayor, will preside. 
 
To submit written public comment on an agenda item, email publiccomment@portlandmaine.gov. Submissions 
must be received by 12:00 pm the day before the Council meeting to guarantee their inclusion in the agenda 
packet. All submissions must include the commenter's name and legal address. To help ensure your comment is 
submitted for the correct item, please include the order number (see below). 
 
The City Council will conduct this meeting from Council Chambers, located on the second floor of City Hall. 
 
To watch the meeting remotely, please visit https://portlandme.portal.civicclerk.com/event/7362/media 
 
PLEDGE OF ALLEGIANCE: 
  
ROLL CALL: 
  
5:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
  
ANNOUNCEMENTS: 
  
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
  
 City Council Meeting-September 16, 2024 
    
PROCLAMATIONS: 
  
 Proclamation 13-24/25 Remembrance of the Atrocities of October 7, 2023 - 

Sponsored by Mark Dion, Mayor 
    
 Proclamation 14-24/25 Recognizing October 14, 2024 as Indigenous Peoples' Day - 

Sponsored by Mark Dion, Mayor 
    
 Proclamation 15-24/25 Recognizing October 10, 2024 as Black Brewers Day - 

Sponsored by Pious Ali, City Councilor 
    
CONSENT ITEMS: 
  

 
Order 58-24/25 Granting Municipal Officers’ Approval of Custom House Limited 
LLC, dba The Downtown Social.  Application for Class XI Restaurant/Lounge with 
Outdoor Dining on Private Property and Combined Entertainment at 128 Free 
Street - Sponsored by Danielle P. West, City Manager  

    

  

Application was filed on 8/29/24.  Location was previously Dogfish.  New City and State 
applications. 
 
Five affirmative votes are required for passage after public comment. 
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Order 59-24/25 Granting Municipal Officers’ Approval of Miller Project LLC, dba 
Mash Tun.  Application for XI Restaurant/Lounge with Outdoor Dining on Public 
Property at 29 Wharf Street - Sponsored by Danielle P. West, City Manager  

    

  

Application was filed on 9/12/24.  This is a change of ownership of an existing 
establishment.  New City and State applications. 
 
Five affirmative votes are required for passage after public comment. 

    

 
Order 60-24/25 Granting Municipal Officers’ Approval of Portland Community 
Squash, dba Portland Community Squash Cafe.  Application for Class IV/V Non-
Profit Club with Catering with Outdoor Dining on Public Property at 66 Noyes 
Street - Sponsored by Danielle P. West, City Manager  

    

  

Application was filed on 9/16/24.  This is an existing establishment adding alcohol 
service.  New City and State applications. 
 
Five affirmative votes are required for passage after public comment. 

    
RESOLUTIONS: 
  

 
Resolve 2-24/25 Return the Two-Way Operation on State and High Streets - 
Sponsored by the Sustainability and Transportation Committee, Regina Phillips, 
Chair 

    

  

The Department of Public Works, following two meetings with the Council's 
Sustainability and Transportation Committee (S&T – 5/8/24 & 9/11/24), as well as a 
general public meeting (9/5/24), has been directed by S&T to seek a Resolution from the 
Council to do the following: 

1. Approve a reversion of State and High to their original (pre-1972) two-way 
operation; and 

2. Pursue a Two-Party Agreement to partner with MaineDOT in order to modify and 
fund additional work in association with MaineDOT WIN 02756.00, the State and 
High Signal Replacement Project. 

 
The approval for the reversion will provide change in the Traffic Schedule pending a 
two-way reversion project.  In addition, the approval to proceed with a Two-Party 
Agreement between MaineDOT and the City of Portland will allow the City to work with 
the Department on providing additional work in its signal project to facilitate two-way 
traffic flow and improve active transportation facilities. This approval will also provide 
DPW with the needed support from elected officials to provide any other design support 
services during project development that may be required. 
 
At this time, the project is at concept stage. It is anticipated that design will proceed in 
2025, with the State Right-of-Way (ROW) process being completed in 2026, and 
construction possibly beginning in 2027. 
 
Five affirmative votes are required for passage after public comment.  

    
 Resolve 3-24/25 Approving Eco Maine Revenue Bond Financing - Sponsored by 

Danielle P. West, City Manager 
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This resolution is to comply with the Tax Equity and Fiscal Responsibility Act of 1982 
(TEFRA). EcoMaine is a quasi-municipal organization that plans to borrow money to 
purchase new recycling equipment to replace a 30 year old system that is past the end of 
its useful life. The recycling facility is in Portland and TEFRA states that a municipal 
officer, in this case the City Council, needs to sign off that Portland agrees with this 
project. 
 
Five affirmative votes are required for passage after public comment. 

    
ORDERS: 
  

 
Order 61-23/24 Approving First Amendment to Stadium Use Agreement for Use 
and Occupancy of James J. Fitzpatrick Stadium by Hearts of Pine LLC - Sponsored 
by Danielle P. West, City Manager 

    

  

The City and Hearts of Pine LLC (the "Club") are parties to a Stadium Use Agreement 
for a professional soccer team at Fitzpatrick Stadium.  
 
In the months since the Council approved the agreement, the Club has discovered that the 
existing field does not meet United Soccer Leagues (USL) standards, which exceed those 
normally applied to recreational fields. If approved, this item would amend the existing 
agreement to allow the Club, at its own expense, to install a new turf field at Fitzpatrick 
Stadium.    
 
The Club plans to replace the existing field, which has sewn-in lines, with a plain green 
field that requires lines to be painted and removed from time to time. Because the 
periodic painting requires more maintenance than a field with sewn-in lines, the Club will 
be responsible for the cost of painting and removing lines as needed throughout the initial 
term of the agreement, which goes through the fall of 2029.  The amendment to the 
agreement includes language to ensure that the painting process does not adversely 
impact the use of the field by the schools and other Fitzpatrick users.  The amendment 
also replaces the original list of improvements that the Club plans to make with an 
updated and expanded list.  The list is attached as Exhibit A to the agreement and 
includes $2,500,000- $3,000,000 in improvements. 
 
Five affirmative votes are required for passage after public comment. 

    

 
Order 62-24/25 Appropriating $936,479.26 in Opioid Settlement Funds to the 
Department of Health and Human Services for Three Opioid Remediation 
Programs - Sponsored by Health & Human Services & Public Safety Committee, 
April Fournier, Chair 

    

  

On September 10, 2024, the HHS & PS Committee voted unanimously to support this 
item and recommend it to the Council for approval.  
 
If approved by the City Council, these funds would be combined with $450,000 in opioid 
settlement funding accepted by the City Council as part of the FY25 budget process. The 
total amount of approximately $1.38 million would be used to fund up to three specific 
programs, as funds allow. These programs are listed below in priority order and as 
described in the order itself: 

• Syringe Redemption Program 
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• Day Space 
• On-Peninsula Methadone Treatment Program 

 
City staff plan to operate the syringe redemption pilot program at an estimated annual 
cost of $52,000. Staff would solicit proposals for the operation of a day space and/or 
methadone treatment program via an RFP process. 
 
This item must be read on two separate days. This is its first reading. 

    
 Order 63-24/25 Appropriating $5,630,000 in Funds for the Kiwanis Pool 

Replacement Project - Sponsored by Danielle P. West, City Manager 
    

  

This agenda item appropriates $5.63M of additional funding necessary to complete the 
Kiwanis Pool Replacement project.  The project had stalled after bid prices came in 
higher than the original estimate.  The Finance Committee requested that staff identify 
funding to close the gap and complete the project.  This order appropriates future 
proceeds from an anticipated $1M in private donations and $4.63M of interest income. 
 
This item must be read on two separate days. This is its first reading. 

    
ADJOURNMENT: 
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ZOOM INFORMATION:  
The City Council will conduct this meeting from Council Chambers, located on the second floor of City Hall. 
 
Watch Livestream here: https://portlandme.portal.civicclerk.com/event/7307/media 
 
PLEDGE OF ALLEGIANCE: 
Mayor Dion led all those present in the Pledge of Allegiance. 
ROLL CALL: 
Mayor Dion called the meeting to order at 5:00pm. 
City Councilors Present: Councilor Fournier, Councilor Rodriguez, Councilor Sykes, Councilor Ali, Councilor 
Bullett, Councilor Phillips, Mayor Dion 
Councilors Absent: Councilor Trevorrow & Councilor Pelletier  
5:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
Mayor Dion opened the floor for public comment. The following individuals spoke: 
(Shana, 60 Mcauley Way), No name or address given, Richard Clap (District 5), Mitchell (District 2), Paula 
Georges (District 5), Sharon (Stevens Square), Helen Silverstein (Portland Resident), Solange Kellerman 
(Munjoy Hill), Steve Woods (Commercial Street), Gerg Gould (District 5), Michelle Roberts (North Deering), 
Joey Brunelle (Parris Street), George Rheault (West Bayside),  
ANNOUNCEMENTS: 
Mayor Dion opened the floor for Council announcements. No one spoke.  
SPECIAL MEETING:  

 

Special Meeting of the Corporator of the Portland Development Corporation 
 
Order 49-24/25 Amending the Portland Development Corporation's Business 
Assistance Program for Job Creation Guidelines - Sponsored by Mark Dion, Chair 
of Legislative and Nominating Committee 

    

  

Motion was made by Councilor Ali and seconded by Councilor Sykes to recess the 
meeting of the City Council and convene the Special Meeting of the Corporator of the 
Portland Development Corporation. Passage 7-0 (Councilor Trevorrow and Pelletier 
absent)  
 
Order 49-24/25 
Motion was made by Councilor Ali and seconded by Councilor Rodriguez for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  

    

 
Order 50-24/25 Authorizing Participation in the Maine Funding Network Program 
Hosted by the Finance Authority of Maine - Sponsored by Mark Dion, Chair of 
Legislative and Nominating Committee 

    

  
Motion was made by Councilor Ali and seconded by Councilor Sykes for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  
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Order 51-24/25 Appointing Directors to the Board of the Portland Development 
Corporation - Sponsored by Mark Dion, Chair of Legislative and Nominating 
Committee 

    

  

Motion was made by Councilor Ali and seconded by Councilor Rodriguez for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Councilor Bullett, Mayor Dion  

    
 Special Meeting of the Corporator of the Portland Fish Pier Authority (Merged 

with Fish Exchange) 
    

  

Motion was made by Councilor Ali and seconded by Councilor Fournier to recess the 
meeting of the Portland Development Corporation and convene the Special Meeting of 
the Corporator of the Portland Fish Pier Authority. Passage 7-0 (Councilor Trevorrow 
and Pelletier absent)  

    

 
Order 52-24/25 Appointing Directors to the Board of the Portland Fish Pier 
Authority - Sponsored by Mark Dion, Chair of Legislative and Nominating 
Committee 

    

  

Motion was made by Councilor Ali and seconded by Councilor Bullett for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Mayor Dion  
 
Motion was made by Councilor Ali and seconded by Councilor Fournier to recess the 
meeting of the Corporator of the Portland Fish Pier Authority and reconvene the regular 
meeting of the City Council. Passage 7-0 (Councilor Trevorrow and Pelletier absent)  

    
APPROVAL OF MINUTES OF PREVIOUS MEETING:  
 Special City Council Meeting- September 4, 2024 
    

  
Motion was made by Councilor Rodriguez and seconded by Councilor Fournier for 
passage. Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  

    
PROCLAMATIONS:  
 Proclamation 8-24/25 Celebrating the Portland Symphony Orchestra's 100th 

Anniversary Season - Sponsored by Mark Dion, Mayor 
    

  Mayor Dion read Proclamation 8-24/25 Celebrating the Portland Symphony Orchestra's 
100th Anniversary Season into the record.  

    
 Proclamation 9-24/25 Recognizing Together Reaching Unity (TruSports) for the 

Commitment to the Youth of Our Community - Sponsored by Mark Dion, Mayor 
    

  Councilor Phillips read Proclamation 9-24/25 Recognizing Together Reaching Unity 
(TruSports) for the Commitment to the Youth of Our Community into the record.  

    
 Proclamation 10-24/25 Recognizing September 15 - October 15, 2024 as Hispanic 

Heritage Month - Sponsored by Mark Dion, Mayor 
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  Councilor Rodriguez read Proclamation 10-24/25 Recognizing September 15-October 15, 
2024 as Hispanic Heritage Month into the Record.  

    
 Proclamation 11-24/25 Recognizing September 30 as the National Day of 

Remembrance for U.S. Indian Boarding Schools - Sponsored by Mark Dion, Mayor 
    

  Councilor Fournier read Proclamation 11-24/25 Recognizing September 30 as the 
National Day of Remembrance for U.S Indian Boarding Schools into the record.  

    
 Proclamation 12-24/25 Recognizing September 23-29, 2024 as Diaper Need 

Awareness Week - Sponsored by Mark Dion, Mayor 
    

  Councilor Bullett read Proclamation 12-24/25 Recognizing September 23-29, 2024 as 
Diaper Need Awareness Week into the record.  

    
APPOINTMENTS:  
 Order 53-24/25 Order Appointing Members to Various Boards & Committees - 

Sponsored by Mark Dion, Chair of Legislative and Nominating Committee 
    

  

Motion was made by Councilor Ali and seconded by Councilor Sykes for passage as an 
emergency. Passage 7-0, as an emergency (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Mayor Dion  
*Item goes into effect immediately.   

    
CONSENT ITEMS:  
 Order 54-24/25 Declaring October 6, 2024 the 33rd Annual Maine Marathon, Half 

Marathon and Relay Festival - Sponsored by Danielle P. West, City Manager 
    

  

Orders 54-24/25 through Order 56-24/25 were all read and passed as consent items. 
Public comment was taken on all orders together.  
Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  
 
 
  

    

 
Order 55-24/25 Granting Municipal Officers’ Approval of Blue Portland Maine Inc, 
dba Blue Portland Maine.  Application for Auditorium with Indoor Entertainment 
at 650 Congress Street - Sponsored by Danielle P. West, City Manager  

    

  

Orders 54-24/25 through Order 56-24/25 were all read and passed as consent items. 
Public comment was taken on all orders together.  
Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  
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Order 56-24/25 Granting Municipal Officers’ Approval of Roasty’s LLC, dba 
Roasty’s.  Application for Class III & IV FSE at 642 Congress Street - Sponsored by 
Danielle P. West, City Manager  

    

  

Orders 54-24/25 through Order 56-24/25 were all read and passed as consent items. 
Public comment was taken on all orders together.  
Motion was made by Councilor Ali and seconded by Councilor Fournier for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. No one spoke.  
  

    
COMMUNICATIONS:  

 
Communication 2-24/25 Consolidated Annual Performance and Evaluation Report 
(CAPER) for HUD-funded Programs - Greg Watson, Housing and Economic 
Development Director 

    

  
Communication 2-24/25 Consolidated Annual Performance and Evaluation Report 
(CAPER) for HUD-funded programs was provided by Greg Watson (Director of Housing 
and Economic Development) 

    
UNFINISHED BUSINESS:  

 
Order 45-24/25 Appropriating $1,080,000 from the Jill C. Duson Housing Trust 
Fund to YFO Resource Hub LP RE: 337 Cumberland Avenue - Sponsored by the 
Housing and Economic Development Committee, Councilor Pious Ali, Chair 

    

  

Orders 45-24/25 through 47-24/25 were read into the record together. Public comment 
was taken together.  
Motion was made by Councilor Rodriguez and seconded by Councilor Fournier for 
passage as an emergency. Passage 7-0, as an emergency (Councilor Trevorrow and 
Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Councilor Ali, Mary Davis (Division Director, Housing & Community Development 
Division), George Rheault (West Bayside), Councilor Rodriguez, Councilor Sykes, 
Mayor Dion, Councilor Fournier, Councilor Bullett  
*Item goes into effect immediately.  

    

 
Order 46-24/25 Approving an Amendment to the 337 Cumberland Avenue 
Affordable Housing Development and Tax Increment Financing District RE: 337 
Cumberland Avenue - Sponsored by the Housing and Economic Development 
Committee, Councilor Pious Ali, Chair 

    

  

Orders 45-24/25 through 47-24/25 were read into the record together. Public comment 
was taken together.  
Motion was made by Councilor Ali and seconded by Councilor Rodriguez for passage as 
an emergency. Passage 7-0, as an emergency (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Councilor Ali, Mary Davis (Division Director, Housing & Community Development 
Division), George Rheault (West Bayside), Councilor Rodriguez, Councilor Sykes, 
Mayor Dion, Councilor Fournier, Councilor Bullett  
*Item goes into effect immediately.  
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Order 47-24/25 Approving an Amended Credit Enhancement Agreement the 337 
Cumberland Avenue Affordable Housing Tax Increment Financing District RE: 337 
Cumberland Avenue - Sponsored by the Housing and Economic Development 
Committee, Councilor Pious Ali, Chair. 

    

  

Orders 45-24/25 through 47-24/25 were read into the record together. Public comment 
was taken together.  
Motion was made by Councilor Ali and seconded by Councilor Fournier for passage as 
an emergency. Passage 7-0, as an emergency (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Councilor Ali, Mary Davis (Division Director, Housing & Community Development 
Division), George Rheault (West Bayside), Councilor Rodriguez, Councilor Sykes, 
Mayor Dion, Councilor Fournier, Councilor Bullett  
*Item goes into effect immediately.  

    

 
Order 48-24/24 Accepting and Appropriating a $372,000 United States Department 
of Justice Assistance Grant for the Police Department Hazardous Devices Unit - 
Sponsored by Danielle P. West, City Manager 

    

  

Motion was made by Councilor Ali and seconded by Councilor Bullett for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
George Rheault (West Bayside), Councilor Fournier, Mark Dubois (Police Chief)  

    
ORDERS:  

 
Order 57-24/25 Authorizing the Appropriation of $250,000 as the Local Match for 
the Reconnecting Communities and Neighborhoods Grant Application for the 
Design Phase of the Franklin Street Project - Sponsored by Danielle West, City 
Manager 

    

  

Motion was made by Councilor Ali and seconded by Councilor Sykes to waive the 
second reading. Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Second reading waived.  
Motion was made by Councilor Ali and seconded by Councilor Sykes for passage. 
Passage 7-0 (Councilor Trevorrow and Pelletier absent)  
Mayor Dion opened the floor for public comment. The following individuals spoke:  
Wendy Price (Federal Street), Marcos Miller (Atlantic Street), Robert Todd Morse 
(Hammond Street) George Rheault (West Bayside), Councilor Bullett, Councilor Ali, 
Councilor Sykes, Kevin Kraft (Planning Director), Mayor Dion   

    
EXECUTIVE SESSION:  
ADJOURNMENT: 
Motion was made by Councilor Bullett and seconded by Councilor Ali to adjourn. Passage 7-0 (Councilors 
Trevorrow & Pelletier absent) at 7:08pm.  
A TRUE RECORD 
 
 
____________________________________ 
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Ashley Rand, City Clerk 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: September 26, 2024 
    
SUBJECT: Order 58-24/25 Granting Municipal Officers’ Approval of Custom House Limited 

LLC, dba The Downtown Social.  Application for Class XI Restaurant/Lounge with 
Outdoor Dining on Private Property and Combined Entertainment at 128 Free Street 
- Sponsored by Danielle P. West, City Manager  

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: N/A  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 8/29/24.  Location was previously Dogfish.  New City and State applications. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2024.10.07_Downtown Social_Council Order 
2. 2024.10.07_Downtown Social_Council Packet 
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Prepared by:  
Date: 09/26/2024 
 
 

Page 15



MARK DION (MAYOR) 

PIOUS ALI (A/L) 

APRIL D. FOURNIER(A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 
 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA L. PHILLIPS (3) 

ANNA Y. BULLETT (4) 

KATHRYN SYKES (5) 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 

Custom House Limited LLC, dba The Downtown Social.  Application for Class XI 

Restaurant/Lounge with Outdoor Dining on Private Property and Combined 

Entertainment at 128 Free Street 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: September 26, 2024 
    
SUBJECT: Order 59-24/25 Granting Municipal Officers’ Approval of Miller Project LLC, dba 

Mash Tun.  Application for XI Restaurant/Lounge with Outdoor Dining on Public 
Property at 29 Wharf Street - Sponsored by Danielle P. West, City Manager  

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: N/A  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 9/12/24.  This is a change of ownership of an existing establishment.  New City and 
State applications. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2024.10.07_Mash Tun_Council Order 
2. 2024.10.07_Mash Tun_Council Packet 
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Prepared by:  
Date: 09/26/2024 
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MARK DION (MAYOR) 

PIOUS ALI (A/L) 

APRIL D. FOURNIER(A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 
 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA L. PHILLIPS (3) 

ANNA Y. BULLETT (4) 

KATHRYN SYKES (5) 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 

Miller Project LLC, dba Mash Tun.  Application for Class XI Restaurant/Lounge with 

Outdoor Dining on Public Property at 29 Wharf Street 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: September 26, 2024 
    
SUBJECT: Order 60-24/25 Granting Municipal Officers’ Approval of Portland Community 

Squash, dba Portland Community Squash Cafe.  Application for Class IV/V Non-
Profit Club with Catering with Outdoor Dining on Public Property at 66 Noyes 
Street - Sponsored by Danielle P. West, City Manager  

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: N/A  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
Application was filed on 9/16/24.  This is an existing establishment adding alcohol service.  New City and State 
applications. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. 2024.10.07_Portland Squash_Council Order 
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2. 2024.10.07_Portland Squash_Council Packet 
     
Prepared by:  
Date: 09/26/2024 
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MARK DION (MAYOR) 

PIOUS ALI (A/L) 

APRIL D. FOURNIER(A/L) 

ROBERTO RODRÍGUEZ (A/L) 

 
 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ANNA TREVORROW (1) 

VICTORIA L. PELLETIER (2) 

REGINA L. PHILLIPS (3) 

ANNA Y. BULLETT (4) 

KATHRYN SYKES (5) 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 

Portland Community Squash, dba Portland Community Squash Cafe.  Application for 

Class IV/V Non-Profit Club with Catering with Outdoor Dining on Public Property at 66 

Noyes Street 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: Melissa Graffam 
    
DATE: September 20, 2024 
    
SUBJECT: Resolve 2-24/25 Return the Two-Way Operation on State and High Streets - 

Sponsored by the Sustainability and Transportation Committee, Regina Phillips, 
Chair 

    
SPONSOR: Danielle P. West, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading 10/7/2024 Final 

Action 10/21/2024 
    
Can action be taken at a later date: No This resolution must be approved by City Council and signed by 
the City Manager as early as possible to allow Maine Department of Transportation (MaineDOT) to 
resume work on its signal replacement project for State and High Streets (MaineDOT WIN 
027506.00).  The resolution will allow the City and MaineDOT to complete a Two-Party Agreement for a 
project with a revised scope of work. 
    
Does this item involve a new contract with the City: no  
  
PRESENTATION: N/A 
     
I. SUMMARY 
City Council is being asked to approve the attached Resolution approving a two-way reversion of State and 
High Streets, which will also approve entering into discussions with MaineDOT for a Two-Party Agreement for 
a revised State and High project. 
    
II. AGENDA DESCRIPTION 
The Department of Public Works, following two meetings with the Council's Sustainability and Transportation 
Committee (S&T – 5/8/24 & 9/11/24), as well as a general public meeting (9/5/24), has been directed by S&T 
to seek a Resolution from the Council to do the following: 

1. Approve a reversion of State and High to their original (pre-1972) two-way operation; and 
2. Pursue a Two-Party Agreement to partner with MaineDOT in order to modify and fund additional work 

in association with MaineDOT WIN 02756.00, the State and High Signal Replacement Project. 

 
The approval for the reversion will provide change in the Traffic Schedule pending a two-way reversion 
project.  In addition, the approval to proceed with a Two-Party Agreement between MaineDOT and the City of 
Portland will allow the City to work with the Department on providing additional work in its signal project to 
facilitate two-way traffic flow and improve active transportation facilities. This approval will also provide 
DPW with the needed support from elected officials to provide any other design support services during project 
development that may be required. 
 
At this time, the project is at concept stage. It is anticipated that design will proceed in 2025, with the State 
Right-of-Way (ROW) process being completed in 2026, and construction possibly beginning in 2027. 
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Five affirmative votes are required for passage after public comment.  
    
III. BACKGROUND 
In 1972, during the City’s Urban Renewal era, State and High Streets were made one-way streets with the goal 
of optimizing fast, efficient traffic flow through the City’s center.  By 2006, the City Peninsula Study reviewed 
State and High Streets through Deering Oaks and found the potential for feasibility to make them two-way 
streets again.  A formal feasibility study was completed in 2015, which identified a number of improvements 
and original cost estimate of $3,225,000.  The effort was set aside following a change in City Management. 
 
Citing renewed public and elected official interest in 2023, the Department of Public Works updated the 
feasibility study, and found that going back to two-way operation remains feasible, with intersection and signal 
changes likely to be less costly to implement given the pending MaineDOT signal project for these streets.  In 
addition, more time and discussion were focused around improved active transportation outcomes, especially 
for bicycles, which have no dedicated facilities on these streets. 
 
City staff presented information and conclusions from the updated feasibility study to S&T, on May 8, 2024 
and again on September 11, 2024.  In addition, a formal public meeting was held at the Portland Public Library 
on the evening of September 5, 2024 to gather specific input and questions from constituents and interested 
parties.  Feedback was generally positive, with a number of questions regarding design of bicycle facilities. 
 
Following the second presentation with S&T on September 11, the Committee unanimously approved (2-0) 
sending the matter to the Council to adopt a two-way resolution. 
 
Additional information on this effort, including meeting notes and presentations to S&T can be found on the 
project website: https://www.portlandmaine.gov/647/State-High-Street-Study 
  
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
Facilitating two-way traffic flow on State and High Streets will address a long-standing topic of interest to the 
City.  Based on crash data of these streets, the change will also improve safety for motorists and active 
transportation persons as well.  By entering into an agreement with MaineDOT, this work can leverage other 
funds for signal improvements already in the State’s Transportation Work Plan, saving Portland funds and 
keeping outcomes on a defined schedule. 
    
V. FINANCIAL IMPACT 
Based on discussions with MaineDOT to date, the City will be responsible for the cost of any work beyond the 
current one-for-one replacement of the existing traffic signals on State and High Streets.  Based on initial 
estimates, subject to significant future refinement, the additional cost for the traffic signals will be between $1.3 
and $1.7 million, while high-quality bicycle facilities along State Street will be between $2.0 and $3.0 
million.  These are numbers that will be refined during the design process and finalized as part of the Two-
Party Agreement, which will at that time come with a fiscal impact note. 
 
Based on current knowledge, it is likely that the capital costs associated with this project would appear as part 
of the FY27 capital improvement plan (CIP) process. 
  
    
VI. STAFF ANALYSIS AND BACKGROUND 
Two other projects, York Street Sidewalk and Design (MaineDOT WINs 24105.00 and 26280.10) and Forest 
Avenue, Marginal Way to Park Avenue (MaineDOT WIN 25065.00) are on similar time lines to the 
MaineDOT signal project, and directly overlap with outcomes from the two-way feasibility study.  As such, it 
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is highly imperative that the Council decide upon the resolution as soon as possible for all projects to proceed 
through design. 
    
VII. RECOMMENDATION 
The Department of Public Works recommends Council adoption of the Resolution endorsing two-way State 
and High Streets, as well as proceeding to work with MaineDOT on a Two-Party Agreement. 
    
VIII. LIST ATTACHMENTS 
1. Resolve - Calling for a Two-Way Reversion on State Street and High Street 
     
Prepared by:  
Melissa Graffam 
Date: 09/20/2024 
 
 

Page 102



MARK DION (MAYOR)
PIOUS ALI (A/L)
APRIL D. FOURNIER(A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANNA BULLETT (4)

KATE SYKES (5)

RESOLUTION TO RETURN THE TWO-WAY OPERATION ON 
STATE AND HIGH STREETS

WHEREAS, the City of Portland (hereafter “City”) is a municipal corporation duly organized 
and existing under the laws of the State of Maine; and

WHEREAS, the City Council is the legislative body of the City; and

WHEREAS, the City desires to revert State Street and High Street to their original two-way 
operation; and

WHEREAS, the City wishes to enter into a Two-Party Agreement with the Maine Department 
of Transportation (hereafter “MaineDOT”) to complete the State and High Street 
traffic signal project with a modification to allow for two-way operation; and

NOW, THEREFORE, BE IT RESOLVED, that the Portland City Council and Mayor hereby 
support the restoration of two-way traffic flow of State and High Streets between 
York Street and Forest Avenue; and 

BE IT FURHTER RESOLVED, that this resolution shall take effect in association with the 
completion of the MaineDOT State and High Street project, WIN 207506.00.
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: September 25, 2024 
    
SUBJECT: Resolve 3-24/25 Approving Eco Maine Revenue Bond Financing - Sponsored by 

Danielle P. West, City Manager 
    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: No  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
This resolution is to comply with the Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA). EcoMaine is 
a quasi-municipal organization that plans to borrow money to purchase new recycling equipment to replace a 
30 year old system that is past the end of its useful life. The recycling facility is in Portland and TEFRA states 
that a municipal officer, in this case the City Council, needs to sign off that Portland agrees with this project. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Resolve - EcoMaine Portland TEFRA Resolution 
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2. EcoMaine 2024 Portland TEFRA Approval Certificate (v2 - clean)(17472763.1) 
3. EcoMaine TEFRA Host Requirements - Memo to Municipalities(17470506.1) 
     
Prepared by:  
Date: 09/25/2024 
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MARK DION (MAYOR)
PIOUS ALI (A/L)
APRIL D. FOURNIER(A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANNA BULLETT (4)

KATE SYKES (5)

RESOLUTION APPROVING ECO MAINE
REVENUE BOND FINANCING

 WHEREAS, ECO Maine operates a waste to energy facility located at 64 Blueberry Road, Portland, 
Maine (the “Waste to Energy Facility”) and a recycling materials recovery facility 
located at 62 Blueberry Road, Portland, Maine (the “Existing MRF”), as well as other 
facilities in Scarborough and South Portland (the Waste to Energy Facility, the 
Existing MRF and the other facilities collectively referred to as the “Facilities”); and

WHEREAS, ECO Maine proposes to finance and refinance certain improvements at its Facilities 
(and to reimburse costs of the Projects, as hereafter defined, previously paid), 
including, without limitation:

(1) approximately $25,200,000 for the planning, design and construction of 
modifications, repairs and improvements to Eco Maine’s facility located at 
90 Blueberry Road (Lot 238 A018), Portland, Maine (the “New MRF”) to 
replace the Existing MRF, including the installation of a new sortation 
system in the New MRF to increase the capacity and improve the sortation 
system process of Eco Maine, and equipment acquisition at the New MRF;

(2) approximately $600,000 for the connection of electrical services from the 
Waste to Energy Facility to the New MRF to provide electrical supply for 
the New MRF;

(3) approximately $5,750,000 for the planning, design and construction of 
improvements to the Phase 2 East B landfill cell located at 00 Running 
Hill Road, Scarborough, Maine to provide approximately seven years of 
additional space to landfill waste, and the planning, design and 
construction of improvements to the Landfill 10B pump station located at 
4 Green Road, Scarborough, Maine, to provide greater capacity to service 
the existing Landfill and the new flows coming from the Phase 2 East B 
landfill cell;

(4) approximately $1,500,000 for the planning, design and construction 
related to the replacement of the landfill remote (West) pump station 
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servicing Eco Maine’s Landfill located at 85 Scott Drive, South Portland, 
Maine, and the Kimberly Clark Landfill;

(5) approximately $1,300,000 for resurfacing the tipping hall floor located at 
the Waste to Energy Facility with a high strength durable material;

(6) approximately $600,000 for boiler economizer replacements at the Waste 
to Energy Facility;

(7) approximately $550,000 for the planning, design, installation and 
construction of ventilation and dust control improvements at the Waste to 
Energy Facility; and

(8) paying costs of issuance, similar fees and costs and credit enhancement 
fees, if any, capitalized interest, if any, with respect to the BANS and the 
Bonds (the items enumerated in (1) through (8) above shall be referred to 
herein as the “Projects”); and

WHEREAS, ECO Maine intends to finance the Projects through the issuance of tax-exempt bonds 
(the “Bonds”) and bond anticipation notes (the “Notes”) in the aggregate principal 
amount not to exceed $35,500,000, under and pursuant to the provisions of Title 38, 
§1304-B(5) and Title 10, chapter 110, subchapter 4 of the Maine Revised Statutes, as 
amended; and

WHEREAS, the Bonds and Notes will be obligations of ECO Maine payable solely from payments 
to be made by ECO Maine to or for the benefit of the holders of the Bonds and Notes; 
and

WHEREAS, other than with respect to the rights or obligations of a City arising under Title 38, 
section 1304-B and as provided in that certain Interlocal Solid Waste Agreement 
dated December 1, 2005 between ECO Maine and the Participating Municipalities 
identified therein, including the City, as well as the Waste Handling Agreement 
between ECO Maine and the City dated July 1, 2006, the Bonds and Notes do not 
constitute any debt or liability of the City; shall not constitute a pledge of the faith 
and credit of the City; shall be payable solely from the revenues of the Projects for 
which they are issued; and shall not directly or indirectly or contingently obligate the 
City to levy or to pledge any form of taxation whatever or to make any appropriation 
for their payment; and

WHEREAS, the Projects are expected to constitute “solid waste disposal facilities” as defined in 
Section 142(a)(6) of the Internal Revenue Code of 1986, as amended (the “Code”), 
and ancillary facilities necessary or convenient in connection therewith; and
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WHEREAS, Section 147(f) of the Code requires that ECO Maine obtain a local “host” approval of 
the Projects and of the Bonds and Notes to be issued for the Projects; and

WHEREAS, ECO Maine has requested that the Portland City Council approve the financing of the 
Projects and the issuance of the Bonds and Notes in order to satisfy the requirements 
of Section 147(f) of the Code; and

WHEREAS, ECO Maine has published notice of a public hearing on September 3, 2024, and held a 
public hearing on September 11, 2024, pursuant to Section 147(f) of the Code, as 
evidenced by the Certificate Concerning Public Notice and Approval of ECO Maine 
Solid Waste Recovery System Revenue Bond Anticipation Notes Series 2024 and 
Revenue Bonds Series 2025, an executed copy of which has been delivered to the 
City;

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT, the City Council, as the legislative 
body of the City of Portland, which is the governmental unit having jurisdiction over 
the area in which a portion of the Projects is located, hereby approves the financing of 
the Projects and the issuance of the Bonds and Notes by ECO Maine therefore, all in 
accordance with Section 147(f) of the Code.
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#17472763v1

APPROVAL OF APPLICABLE ELECTED REPRESENTATIVE

Regarding the 
ECO MAINE SOLID WASTE RESOURCE RECOVERY SYSTEM 

REVENUE BOND ANTICIPATION NOTES, SERIES 2024
AND

REVENUE BONDS, SERIES 2025

The undersigned, as of this _____ day of October, 2024, HEREBY CERTIFIES 
that:

(A) I am the City Manager of the City of Portland, Maine (the “City”); and 

(B) The Portland City Counsil is the elected legislative body of the City; and

(C) Pursuant to Section 147(f)(2) of the Internal Revenue Code of 1986, as amended 
(the “Code”), on October 7, 2024, the City Council adopted Resolution No. ________ (the 
“Resolution”, an attested copy of which is attached hereto as Exhibit A), pursuant to which the 
City Council approved the issuance of ECO Maine’s (the “Issuer”) Solid Waste Resource 
Recovery System Revenue Bond Anticipation Notes, Series 2024, (the “BANS”) and the Issuer's 
Solid Waste Resource Recovery System Revenue Bonds, Series 2025, (the “Bonds”), in an 
aggregate principal amount not to exceed $35,500,000, the proceeds of which BANS and Bonds 
will be used by the Issuer for the purpose of the financing and refinancing of the costs of the 
Projects as described and defined in the Resolution.

(D) The Chief Executive Officer of the Issuer has delivered a certificate to the City 
(the “Certificate”) certifying that the Issuer has determined that the Issuer has authorized issuance 
of the BANs and Bonds, in compliance with Section 147(f)(2) of the Code.  The Issuer has also 
represented to the City that the Projects constitute “solid waste disposal facilities” as defined in 
Section 142(a)(6) of the Code.

(E) Such approval is based solely upon the representations and certifications of the 
Issuer, including but not limited to as set forth in the Certificate, and is only for the purposes of 
complying with the Code.  It is not intended nor should it be construed to be any review or approval 
by the undersigned or the City of the credit of the Issuer or any participating municipality, or any 
type of guaranty by the undersigned, the City, or any department, agency or instrumentality 
thereof, of the payment or principal of, or interest, on the BANS or the Bonds. 

[Signature Page Follows]
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IN WITNESS WHEREOF, I have caused this instrument to be executed and delivered as 
of the date first written above.

__________________________________________________
City Manager
City of Portland, Maine
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Exhibit A
TEFRA Resolution
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5030071 

MEMORANDUM 
 

TO:  City of Portland, City of South Portland, Town of Scarborough 

FROM: Updike, Kelly & Spellacy, P.C., Bond Counsel to ECO Maine 

RE: ECO Maine Bond Anticipation Notes and Bonds - TEFRA Requirements 

DATE:  September 23, 2024 

____________________________________________________________________________________________ 

This memorandum provides a general outline with respect to the TEFRA approval required 

by the Internal Revenue Code of 1986 (the “Code”) in regards to the ECO Maine Bond 

Anticipation Notes (“BANs”) and Bonds, the BANs anticipated to be issued in October of 2024. 

ECO Maine is recognized under Maine law as a public waste disposal corporation, which 

is a quasi-municipal entity that has the authority to issue revenue obligation securities pursuant to 

Title 10, chapter 110, subchapter 4 of Maine law (the MSAP of FAME).  See, 38 M.R.S.A. § 1304-

B(5).  The BANs and the Bonds are exempt from taxation under Maine law and are qualified 

private activity bonds exempt for purposes of federal tax law (i.e., an exempt facility bond; solid 

waste disposal facility).  In order to be a qualified private activity bond, ECO Maine must satisfy 

various provisions of Section 147 of the Code, among other things. In particular, ECO Maine must 

receive “public approval” under Section 147(f), which includes two requirements. The first 

requirement is that the BANs and the Bonds are approved by the governmental unit that issues the 

BANs and the Bonds or on behalf of which the BANs and Bonds were issued. In this instance, 

ECO Maine is the issuer and its Board has approved the issuance of the Bonds through a resolution 

adopted in January.  The second requirement is that the BANs and the Bonds must be approved by 

each governmental unit having jurisdiction over the area in which the proceeds of the BANs and 

the Bonds will be used to finance facilities, following public notice and hearing. ECO Maine 

already issued public notice and held a public hearing related to this requirement, and a certificate 

of ECO Maine is hereby provided, on which you may rely. The proceeds of the BANs and the 

Bonds are being used to finance facilities in Portland, Scarborough and South Portland. As a result, 

ECO Maine is required to seek the approval of the “applicable elected representative” of each of 

those municipalities before issuing the BANs and the Bonds. Under the Code, the “applicable 

elected representative” would be the elected legislative body of each of the City of Portland, the 

City of South Portland and the Town of Scarborough.   

The approval of the ECO Maine BANs and Bonds is not a debt obligation of any of the 

municipalities. The municipalities respective obligations under the Interlocal Agreement or any 

Waste Handling Agreements with ECO Maine are not changing.  

Therefore, ECO Maine is requesting approval from your respective Councils and 

authorizing the appropriate official to execute the public approval certificate. 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: August 29, 2024 
    
SUBJECT: Order 61-23/24 Approving First Amendment to Stadium Use Agreement for Use and 

Occupancy of James J. Fitzpatrick Stadium by Hearts of Pine LLC - Sponsored by 
Danielle P. West, City Manager 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: No  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
The City and Hearts of Pine LLC (the "Club") are parties to a Stadium Use Agreement for a professional soccer 
team at Fitzpatrick Stadium.  
 
In the months since the Council approved the agreement, the Club has discovered that the existing field does 
not meet United Soccer Leagues (USL) standards, which exceed those normally applied to recreational fields. 
If approved, this item would amend the existing agreement to allow the Club, at its own expense, to install a 
new turf field at Fitzpatrick Stadium.    
 
The Club plans to replace the existing field, which has sewn-in lines, with a plain green field that requires lines 
to be painted and removed from time to time. Because the periodic painting requires more maintenance than a 
field with sewn-in lines, the Club will be responsible for the cost of painting and removing lines as needed 
throughout the initial term of the agreement, which goes through the fall of 2029.  The amendment to the 
agreement includes language to ensure that the painting process does not adversely impact the use of the field 
by the schools and other Fitzpatrick users.  The amendment also replaces the original list of improvements that 
the Club plans to make with an updated and expanded list.  The list is attached as Exhibit A to the agreement 
and includes $2,500,000- $3,000,000 in improvements. 
 
Five affirmative votes are required for passage after public comment. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
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V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Order - Amendment to Agreement between COP and Hearts of Pine 
2. First Amendment to Stadium Use Agreement Hearts of Pine clean for Council 100424 10.4.24 
3. Portland United LLC_Hearts of Pine LLC_Assignment & Assumption_Stadium Use_02.21.2024 
4. Portland United, LLC_Fitzpatrick Stadium Use Agreement_12.18.2023 
     
Prepared by:  
Date: 08/29/2024 
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MARK DION (MAYOR)
PIOUS ALI (A/L)
APRIL D. FOURNIER(A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANNA BULLETT (4)

KATE SYKES (5)

ORDER APPROVING FIRST AMENDMENT TO STADIUM USE AGREEMENT FOR 
USE AND OCCUPANCY OF JAMES J. FITZPATRICK STADIUM 

BY HEARTS OF PINE LLC 

ORDERED, that the First Amendment to Stadium Use Agreement dated December 18, 2023 
regarding the use and occupancy of the James J. Fitzpatrick Stadium by Hearts of 
Pine LLC is hereby approved, substantially in the form attached; and 

BE IT FURTHER ORDERED, the City Manager or designee is authorized to execute the First 
Amendment in substantially the form attached hereto and any and all other 
contracts and documents necessary to effect the intent and purpose of the 
amendment. 

Page 115



FIRST AMENDMENT 
TO 

STADIUM USE AGREEMENT
FOR USE AND OCCUPANCY OF

JAMES J. FITZPATRICK STADIUM

This First Amendment to Stadium Use Agreement for Use and Occupancy of James J. Fitzpatrick 
Stadium (this “Amendment”) is made as of October ___, 2024 (the “Amendment Date”), by and between 
Hearts of Pine LLC, a Maine limited liability company (the "Club") and The City of Portland, Maine, a 
body politic and corporate (the "City"). The Club and the City are each a “Party” and collectively the 
“Parties.”. Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in 
the Existing Agreement (as defined below). 

WHEREAS, Portland United, LLC, a Maine limited liability company (“PU”) and the City entered 
into that certain Stadium Use Agreement for Use and Occupancy of James J. Fitzpatrick Stadium, dated as 
of December 18, 2023, a copy of which is attached hereto as Exhibit A (the “Existing Agreement”); 

WHEREAS, PU assigned all of its right, title, and interest in the Existing Agreement to the Club 
under that certain Assignment and Assumption Agreement, by and between PU and the Club, and 
acknowledged and agreed to by the City, dated as of February 21, 2024, a copy of which is attached hereto 
as Exhibit B (the “Assignment Agreement”); and 

WHEREAS, in the time since the Existing Agreement was signed, the Club discovered that the 
turf field at the Stadium does not comply with applicable League Rules; and

WHEREAS, the Parties wish to enter into this Amendment to amend the Existing Agreement to 
allow for the Club to install a new turf field at the Stadium as set forth herein. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

1. Amendments. 

a) Section 1 (Definitions) of the Existing Agreement shall be amended as follows: 

The term “Club Line Painting” is added to Section 1 and defined as follows: 

““Club Line Painting” shall have the meaning assigned thereto in Section 
8(b) of the Agreement.”

The term “Line Modification” is added to Section 1 and defined as follows: 

““Line Modification” shall have the meaning assigned thereto in Section 
8(b) of the Agreement.”

The term “Standard Line Modification Cap” is added to Section 1 and defined as 
follows: 

““Standard Line Modification Cap” shall have the meaning assigned 
thereto in Section 8(b) of the Agreement.”
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The term “New Playing Surface” is hereby modified to “New Playing Field”.

The term “New Stadium Turf” is added to Section 1 and defined as follows: 

““New Stadium Turf” shall have the meaning assigned thereto in Section 
3(f) of the Agreement.”

The term “Standard Line Painting” is added to Section 1 and defined as follows: 

““Standard Line Painting” shall have the meaning assigned thereto in 
Section 8(b) of the Agreement.”
 

b) The following is added to the Agreement as Section 3(f):

(f) New Stadium Turf.  Notwithstanding anything to the contrary in this 
Section 3, the parties acknowledge and agree that between December 1, 2024 and 
December 31, 2024, weather permitting, the Club shall, at its own expense, install a new 
plain green artificial turf surface at the stadium (the “New Stadium Turf”). For the 
avoidance of doubt, the New Stadium Turf will be considered an Improvement as 
contemplated hereunder, and as generally described in Exhibit A. Upon request by the 
Club, the dates for such installation may be changed by the City Manager or their designee, 
provided that the parties acknowledge and agree that the installation shall be completed 
reasonably far in advance of the Club’s 2025 League season.  The New Stadium Turf shall 
be installed in accordance with all applicable laws, rules, regulations, industry and 
professional standards, and the League Rules.  The New Stadium Turf shall be painted in 
accordance with the provisions of Section 8(b) below.  Because the New Stadium Turf will 
not include  a painted “Bulldog” logo, the Club agrees to (i) maintain the existing Bulldog 
signage on the Stadium pressbox and scoreboard, and (ii) work together in good faith with 
the Superintendent of the Portland Public Schools (“PPS”) or their delegate to identify 
additional ways for the Club to ensure that the Bulldog logo, or other reasonably requested 
PPS imagery, is visibly displayed on the Stadium Premises. 

c) Section 8(b) of the Existing Agreement is hereby deleted in its entirety and 
replaced with the following:

“(b) Field Painting and Removal; Escrow. 
.  
(1)  The Club and City anticipate that all lines for soccer, football, lacrosse, 

and field hockey will need to be painted on the New Stadium Turf at least twice 
per applicable season (collectively, “Standard Line Painting”).  During the Term 
of this Agreement, the City will be responsible for performing the Standard Line 
Painting. Solely during the Initial Term, the Club will be responsible for the cost 
of the Standard Line Painting, which shall be paid by the Club in accordance with 
subsection (4) below. 

(2)  In connection with the Club’s use of the Stadium as permitted 
hereunder, in its reasonable discretion, the Club may, at the Club’s own expense, 
add and/or remove any painted lines or other markings (including Standard Line 
Painting) on the playing field at the Stadium in order to comply with League Rules 
(defined below) or to otherwise conform to the League’s or the US Soccer 
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Federation’s guidelines (collectively, “Club Line Painting”) (Standard Line 
Painting and Club Line Painting are referred to herein collectively as “Line 
Modifications”). The Club acknowledges and agrees that it will not allow Club 
Line Painting to interfere with previously scheduled use of the field by other 
Stadium users.  For the avoidance of doubt, in the event that Club Line Painting 
includes removal of lines needed by other Stadium users, the Club shall repaint 
those lines in a timely manner such that the repainting will not interfere with 
previously scheduled use of the field by others.   

(3)  If, during the Initial Term, the City reasonably determines that 
Standard Line Painting is reasonably necessary for the use of the field by Stadium 
users other than the Club, the City will provide reasonable advance notice to the 
Club (by email or text message designated by the Club’s President) of the need for 
such Standard Line Painting and the date and time by which such painting must be 
complete and the field ready for use. For the avoidance of doubt, the City will be 
responsible for coordinating all Standard Line Painting.  If, during the Term, the 
Club reasonably determines that Club Line Painting is reasonably necessary for 
the use of the field by the Club, the Club will provide reasonable advance notice 
to the City (by email or text message designated by the City’s Director of Parks, 
Recreation, and Facilities) of the need for such Club Line Painting, and which 
notice will include either (i) a statement by the Club that it will coordinate such 
Line Modification itself; or (ii) a request by the Club for the City to coordinate 
such Club Line Painting at the Club’s expense.  If the Club elects to coordinate the 
Club Line Painting itself, it agrees to complete, or cause its contractor to complete, 
such painting by the date and time reasonably requested by the City, and, in any 
event, in accordance with subsection (2) above.  If the Club requests that the City 
coordinate the Club Line Painting, such painting will be subject to the payment 
provisions in subsection (4) below. In any event, all line painting and removal 
(including Club Line Painting) on the New Stadium Turf, whether performed by 
the City, the Club, or their contractors, will be done in a good and workmanlike 
manner in accordance with industry standards. For the avoidance of doubt, the 
provisions of this Section 8(b) are not intended to, and shall not, interfere in any 
way with the parties’ other rights and obligations under this Agreement, including 
the Club’s right to use and enjoyment of the Stadium as contemplated hereunder, 
or with the rights of other Stadium users who have previously scheduled use of the 
field. 

(4) For Standard Line Painting made during the Initial Term, the City will 
submit an invoice to the Club.  Subject to the Standard Line Painting Cap (as 
defined below), during the Initial Term, the Club will pay the City for all 
undisputed amounts due on the applicable invoice, up to a maximum amount of (i) 
$25,000 per calendar year, and (ii) $125,000 in the aggregate (the “Standard Line 
Painting Cap”). Each year of the Initial Term, the Parties will evaluate the 
commercially reasonable quoted pricing for the Standard Line Painting and discuss 
in good faith whether it is reasonably necessary and equitable to increase the 
Standard Line Painting Cap; provided, however, that in the event that the Parties 
agree on such an increase, the Standard Line Painting Cap shall not exceed $30,000 
in any calendar year and $150,000 in the aggregate during the Initial Term. The 
Club will pay each invoice submitted to it by the City for applicable Line 
Modification as set forth hereunder within 30 days after the date of the invoice. 
Any disputed amounts in any such invoice will be subject to the dispute resolution 
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process set forth in Section 37 of this Agreement.  For Club Line Painting made 
by the City during the Term, the City will submit an invoice to the Club.  The Club 
will pay each invoice within 30 days after the date of the invoice. Any disputed 
amounts in any such invoice will be subject to the dispute resolution process set 
forth in Section 37 of this Agreement. 

(5)  In order to ensure that there is sufficient funding (up to the Standard 
Line Painting Cap) available for the Standard Line Painting described in this 
subsection (b), the Club, prior to the first Line Modification, will deposit the sum 
of $25,000.00 into a City-held, non-interest bearing escrow account pursuant to an 
escrow agreement in form and substance reasonably satisfactory to both parties 
(the “Line Painting Escrow Agreement”).  The Line Painting Escrow Agreement 
will provide that the City may draw upon the escrow account if the Club fails to 
pay the painting invoices submitted by the City in a timely manner, subject to a 
reasonable cure period not to exceed ten (10) days.  If and to the extent applicable, 
on or about January 1 of each subsequent year during the Initial Term, the Club 
shall deposit such additional amounts into the escrow account as are needed to 
bring the balance of the account to $25,000.00.  At the end of the Initial Term, and 
after all amounts due and payable to the City under this subsection (b) have been 
paid, the City will return the remaining balance of the escrow account to the Club.

(6) Notwithstanding anything to the contrary in this subsection (b), but 
otherwise subject to the terms and conditions of this Agreement, if the term of the 
Agreement is extended beyond the Initial Term, the City will be responsible for all 
Standard Line Painting during such extension at the City’s cost and at times that 
the City reasonably determines such painting is reasonably necessary. 

(7) Paint removal. At any time during the Term, if paint removal is 
included in any Club Line Painting, the Club will be responsible for the cost of any 
such paint removal, and such paint removal will be subject to the procedures and 
payment provisions set forth in subsections 3 and 4 above. 

d) Exhibit A to the Existing Agreement is hereby deleted in its entirety and replaced with 
the following: 

          EXHIBIT A

         DESCRIPTION OF IMPROVEMENTS

Total expected capital expense: $2,500,000 - $3,000,000

New Artificial Turf Surface At The Stadium
● Install new plain green artificial turf surface (~10 year expected life)
● Repair subsurface and install safety pad underneath (20+ year expected life)
● Projected expense range: $650,000 - $700,000

Site Lighting
● Install and upgrade current MUSCO lighting to meet USL specifications
● Projected expense range: $325,000 - $600,000

Press Box
● Make cosmetic and operational improvements to Press Box
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● Likely to include infrastructure to improve broadcast and streaming operations
● City will have ability to use on non-gameday
● Projected expense range: $140,000 - $170,000

Team Locker Rooms
● Other Stadium users will have ability to use Visitor locker room on non-

gamedays if not in use by the Club.
● Projected expense range, including site work and utilities to enable: $1,150,000 - 

$1,300,000
Club Storage Area

● Club to add storage containers
● City to have use of space in containers if available.
● Projected expense range: $10,000 - $20,000

 
Ticketing Entrance

● Club to improve ticketing entrance and Stadium access points, if needed
● City will have ability to use on non-gameday
● Projected expense range, if needed: $10,000 - $20,000

Audio System
● Club to improve Speaker and Audio system, if needed
● City will have ability to use on non-gameday
● Projected expense range, if needed: $40,000 - $50,000

Miscellaneous
● New Field Goal Posts
● Other Electronics Allowance
● Seating upgrades
● Site Accessories and Landscaping
● Associated design, engineering, utility connection costs   
● Additional Operational and Fan Experience Elements
● City will have ability to use on non-gameday
● Projected expense range: $150,000 - $300,000.”

2. Other Provisions Remain in Full Force and Effect. This Amendment shall modify and amend the 
Existing Agreement to the extent, and only to the extent, expressly set forth herein and all of the 
terms and provisions of the Existing Agreement that are not expressly amended, modified, waived, 
or replaced hereunder shall be unaltered and shall remain in full force and effect. From and after 
the Amendment Date, all references in the Existing Agreement to this “Agreement”, “herein”, 
“hereunder”, and words of like import shall mean and refer to the Existing Agreement as amended 
by this Amendment.  Unless otherwise defined in this Amendment, capitalized terms used in this 
Amendment have the same meaning that those terms have in the Existing Agreement.

3. Miscellaneous. This Amendment may be executed in one or more counterparts, each of which shall 
be deemed an original but all of which together shall constitute one and the same agreement. A 
signed copy of this Amendment delivered by facsimile, e-mail, or other means of electronic 
transmission shall be deemed to have the same legal effect as delivery of an original signed copy 
of this Amendment.

[Signature page to follow.]
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Signature Page to 
First Amendment to Stadium Use Agreement for Use and Occupancy of James J. Fitzpatrick Stadium

IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment to Stadium 
Use Agreement for Use and Occupancy of James J. Fitzpatrick Stadium, to be effective as of the 
Amendment Date. 

THE CITY OF PORTLAND

By:_________________________ 
Name: Danielle P. West
Title: City Manager

HEARTS OF PINE LLC,
a Maine limited liability company

By: Portland United, LLC, 
a Maine limited liability company,
It’s Sole Member 

By:_________________________________
Name: Gabe Hoffman-Johnson 
Title:   Manager 

Approved as to form:

_________________________________
City Corporation Counsel

Approved as to funds:

_________________________________
City Finance Director
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EXHIBIT A

Existing Agreement

[Attached]
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EXHIBIT B

Assignment Agreement

[Attached]
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1 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

This Assignment and Assumption Agreement (this “Agreement”) is made as of February 
21, 2024, by and among Portland United, LLC, a Maine limited liability company with a mailing 
address of 7 Stratton Place, Portland, Maine 04101 (“Assignor”), and Hearts of Pine LLC, a Maine 
limited liability company with a mailing address of 50 Romasco Lane, Portland, Maine 04101 
(“Assignee”). Capitalized terms not otherwise defined in this Agreement will have the meanings 
given to them in the Stadium Use Agreement (as defined below). 

Recitals 

 A. Assignor and the City of Portland (the “City”) are parties to that certain Stadium 
Use Agreement for Use and Occupancy of James J. Fitzpatrick Stadium, dated as of December 18, 
2023, attached hereto as Exhibit A (the “Stadium Use Agreement”). 
 

B. Pursuant to Section 35 of the Stadium Use Agreement, Assignor is required to 
obtain the City’s written approval in order to assign its interest in the Stadium Use Agreement. 

C. Assignor wishes to transfer, assign, and deliver to Assignee all of Assignor’s right, 
title, and interest in the Stadium Use Agreement, and Assignee wishes to assume all of Assignor’s 
obligations under the Stadium Use Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows: 

1. Assignor hereby sells, transfers, assigns and delivers to Assignee all of Assignor’s 
right, title, and interest in and to the Stadium Use Agreement. 

2. Assignee hereby assumes and agrees to discharge all of the obligations of Assignor 
under the Stadium Use Agreement from and after the date of this Agreement. 

3. Except for all liabilities and obligations set forth in the Stadium Use Agreement, 
Assignee is not assuming any liability or obligation of Assignor hereunder.  

4. Neither the representations and warranties of Assignor, nor the rights, remedies and 
obligations of any party, under the Stadium Use Agreement shall be deemed to be enlarged, 
limited, modified or altered in any way by this Agreement. 

5. This Agreement will be binding upon and inure to the benefit of the parties and 
their respective successors and assigns. 

6. Commencing June 1, 2024, Assignee’s mailing address for any notices provided 
under the Stadium Use Agreement will be 1 Union Wharf, Portland, Maine 04101. 

7. This Agreement may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same agreement.  A signature in 
a pdf or electronic document shall be considered the equivalent of an original signature. 

DocuSign Envelope ID: 53864528-0B2D-4141-8309-EA5E48C47A94
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Signature page to Assignment and Assumption Agreement (Stadium Use Agreement – Fitzpatrick Stadium) 

 

IN WITNESS WHEREOF, the parties have caused this Assignment and Assumption 
Agreement to be duly executed as of the date first written above. 

 
ASSIGNOR:  
 
Portland United, LLC,  
a Maine limited liability company 
 
 
By:____________________ 
Name: Gabe Hoffman-Johnson 
Title:   Manager 
 
 
 
ASSIGNEE:  
 
Hearts of Pine LLC,  
a Maine limited liability company 
 
 
By:____________________ 
Name: Gabe Hoffman-Johnson 
Title:   Authorized Officer  

 
 
 
Acknowledge and Agreed:  
 
The City of Portland 
 
By:___________________ 
Name: Danielle P. West 
Title: City Manager 
 
Approved as to form: 
 
_____________________ 
City Corporation Counsel

DocuSign Envelope ID: 53864528-0B2D-4141-8309-EA5E48C47A94
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EXHIBIT A 
 

Stadium Use Agreement 
 

[Attached] 
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: September 26, 2024 
    
SUBJECT: Order 62-24/25 Appropriating $936,479.26 in Opioid Settlement Funds to the 

Department of Health and Human Services for Three Opioid Remediation Programs 
- Sponsored by Health & Human Services & Public Safety Committee, April 
Fournier, Chair 

    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: No  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
On September 10, 2024, the HHS & PS Committee voted unanimously to support this item and recommend it 
to the Council for approval.  
 
If approved by the City Council, these funds would be combined with $450,000 in opioid settlement funding 
accepted by the City Council as part of the FY25 budget process. The total amount of approximately $1.38 
million would be used to fund up to three specific programs, as funds allow. These programs are listed below in 
priority order and as described in the order itself: 

• Syringe Redemption Program 
• Day Space 
• On-Peninsula Methadone Treatment Program 

 
City staff plan to operate the syringe redemption pilot program at an estimated annual cost of $52,000. Staff 
would solicit proposals for the operation of a day space and/or methadone treatment program via an RFP 
process. 
 
This item must be read on two separate days. This is its first reading. 
    
III. BACKGROUND 
Background information that will not appear in the Agenda Description 
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IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED  
    
V. FINANCIAL IMPACT 
Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must 
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given 
fiscal year.  This memo shall include details and information describing the fiscal impact including, but not 
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the 
City tax levy." 
    
VI. STAFF ANALYSIS AND BACKGROUND 
Staff Analysis that will not appear in the Agenda Description. 
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Order - Accepting and Appropriating Opiod Settlement Funds 
2. Opioid Settlement Funds Memo (City Council, October 2024) 
     
Prepared by:  
Date: 09/26/2024 
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MARK DION (MAYOR)
PIOUS ALI (A/L)
APRIL D. FOURNIER(A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANNA BULLETT (4)

KATE SYKES (5)

ORDER APPROPRIATING $936,479.26 IN OPIOID SETTLEMENT FUNDS TO THE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES FOR THREE OPIOID 

REMEDIATION PROGRAMS

ORDERED, that $936,479.26 in Opioid Settlement funds are hereby appropriated to the 
Department of Health and Human Services for a syringe redemption program, a 
day space, and methadone treatment program to operate either on-peninsula or 
within a reasonable walking distance from the peninsula, the recommendations of 
which are outlined in the form attached hereto; and

BE IT FURTHER ORDERED, that the City Manager or their designee is authorized to execute 
any and all documents necessary to implement these programs and otherwise 
carry out the intent of this Order.
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City of Portland | Executive Department
Danielle P. West, City Manager

To:Mark Dion, Mayor, andMembers of the Portland City Council
From: Danielle P. West, City Manager

Dena Libner, Assistant City Manager
Date: October 7, 2024
Re: Order 62-24/25 (Opioid Settlement Funds)

This memo is intended to clarify the recommended use of opioid settlement funds, as made by
the Health & Human Services and Public Safety Committee at its meeting September 10, 2024.

At that meeting, the Committee voted unanimously to allocate the total amount of opioid
settlement funds received as of September 23, 2024 to up to three programs and as funding
allows. The programs, in order of priority, are as follows:

1. Syringe redemption program
2. An on-peninsula day space
3. An on-peninsula methadone treatment program

Additional details regarding these programs were presented to the Committee on September
10, 2024, and are also available below (“Background”).

The Committee began its discussion of opioid settlement fund uses in April 2024. Between
April and September, the Committee received staffmemos/recommendations, input from
community service providers, and public comment at a September 10, 2024 public hearing.

The settlement funds the City had received as of September 23, 2024 totalled approximately
$1.38 million. Of that amount, $450,000 has already been accepted by the City Council as part
of the FY25 operating budget, and will be used for the purposes described in Council Order 62,
if/when enacted.

If Order 62 is enacted, staff plan to implement the syringe redemption program by the end of
the calendar year. An RFP will be issued for the other two programs.

BACKGROUND

Day Space
A low-barrier day space would offer shelter-resistant, unhoused residents access to services
similar to those available at the Homeless Services Center. In addition, it would provide respite

389 Congress Street, Portland, Maine 04101 | 207-874-8300 | council@portlandmaine.gov
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from inclement weather, and could offer improved case management and access to services for
Portland’s most vulnerable residents.

Services offered as part of a day space could include:

● Access to housing navigation services;
● Access to harm reduction services, including safe syringe disposal;
● Access to meals, showers, and laundry;
● Access to health services;
● Access to medication-assisted treatment; and/or
● A robust referral and case management system.

Equal in importance to client-focused services is the day space’s accountability to nearby
residents and businesses. To help ensure accountability, staff recommend that day space
operations include:

● A neighborhood advisory committee;
● A commitment to hosting recurring neighborhoodmeetings;
● Consistent staff and security presence in the immediate vicinity to prevent and respond

to unintended consequences of the facility (e.g. accumulation of trash or waste,
loitering, drug use, etc.);

The July 9, 2024 staffmemo presented to the Committee outlined the criteria staff used to
develop its recommendations: their alignment with one or more of the eligible uses (outlined
in Exhibit E, attached); the estimated cost of delivery in the first year and out-years, if
applicable; their financial sustainability, given lack of predictability in settlement funds year
over year and the discontinuation of funds after FY39; the scope and immediacy of impact.

The financial feasibility of a day space depends on identifying an affordable location.
Unfortunately, the funds available as part of the opioid settlement funds are not sufficient to
lease or purchase a space, and no vacant City-owned facility is available on-peninsula. For that
reason, staff would recommend ranking day space proposals submitted by applicants that
already have access to a suitable space.

Alternatively, the Portland Housing Authority (PHA) has expressed willingness to consider
leasing vacant property for this purpose, at no cost. The property, located at 14 Baxter
Boulevard, is zoned appropriately and would require minor interior renovation.

Of the three recommendations included in this memo, operating a day space would likely be
the most costly.1However, it has the potential to employ multiple abatement strategies (as set
forth in Exhibit E of the settlement agreement, attached), as well as to potentially deliver
positive outcomes immediately and in the long term. The financial sustainability of this option
would be dependent on the details of respondents’ proposals; preference would be given to

1 The exact cost would be determined through a competitive bid process.
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operators that were committed to pursuing supplementary or alternative funding sources in
the future, as well as those that already had access to an appropriately zoned and accessible
location.

On-Peninsula Methadone Treatment
Methadone is one of three medications approved by the Federal Drug Administration (FDA) to
reduce opioid use and the negative consequences of such use, including infectious disease
transmission and criminal behavior.

There is nomethadone treatment program currently located in Portland. The nearest program
is located in South Portland, making it difficult for many to access on the consistent basis
required for treatment to be effective. (According to the National Institute on Drug Abuse
publication Principles of Drug Addiction Treatment: A Research-Based Guide (Third Edition),
the length of methadone treatment should be a minimum of 12 months.)

“Medication-assisted treatment (MAT) distribution and other opioid-related treatment” is
among the core strategies included in the list of eligible uses of opioid settlement funds
(Exhibit E). Other government entities have already used settlement funds for this purpose:

● A nonprofit organization in Livingston County, New York, was awarded funds to build a
methadone programwithin an existing outpatient location;

● The State of Massachusetts has allocated at least $1.2 million toward methadone
treatment programs;

● The City of Philadelphia included the launch of Mobile Methadone as part of its
settlement funds spending plan;

● Snohomish County, WA is investing $600,000 annually toward a mobile treatment van
to provide methadone and other medications to patients.

In a report issued by the Legal Action Center in October 2020, fewer than half of facilities
providing addiction treatment offered anymedications for opioid use disorder in 2019. Only
four percent offered methadone, buprenorphine, and extended-release naltrexone.

The staff recommendation was that opioid settlement funds be made available to seed the
development of a methadone treatment program on-peninsula, with preference given to a
program that would operate out of a brick-and-mortar location.

Syringe Redemption Pilot Project
During COVID, the State increased the number of syringes that syringe service programs
(SSPs) were allowed to distribute, per client. In addition, the exchange requirement was lifted
so that clients did not need to provide a used syringe in order to receive a sterile one. In 2022,
the Maine CDC issued a permanent rule change that allowed syringe service programs (SSPs)
to distribute up to 100 syringes per client.

389 Congress Street, Portland, Maine 04101 | 207-874-8689 | citymanager@portlandmaine.gov
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Since the COVID-era policy change, the number of syringes distributed by the City of
Portland’s SSP (“The Exchange”) has increased anywhere from 10% to 83% each year. While
the number of syringes collected each year has also increased, so too have reports of
improperly disposed syringes on public and private property.

Some cities2 have implemented a syringe redemption program to incentivize clients to return
used syringes to the SSP. Portland City staff’s program proposal would carry a maximum
annual cost of $52,000 and include a recommended payout of 5 cents per used syringe,
resulting in the potential return of over 1 million syringes. Staff’s proposal also includes the
following caps:

Expense Type Expense Cap

Daily per client payout $10.00maximum

Weekly per client payout $20.00maximum

Maximum program participants 50

Daily program payout $500maximum

Weekly program payout $1,000maximum

Table 1: Proposed payout structure for syringe buyback program. Based on
these figures, the proposed program would cost up to $52,000 for one year.

This proposal represents a year-long pilot. If this programwere approved, staff would develop
administrative policies and procedures regarding safety standards of participants and staff,
equitable program access, data collection, program evaluation, and reporting.

FISCAL IMPACT

Staff recommend that the FY25 amount allocated toward one or more abatement strategies not
exceed the settlement funding that has been received by the City. In that case, there would not
be any unanticipated fiscal impact on the City’s FY25 budget.

Distribution of settlement funds will occur over 18 years, starting in 2022. As of September 23,
2024, the City of Portland had received $1.38 million in settlement payments.

The average annual amount projected to be received between FY25 and FY39 is estimated at
approximately $235,000. Due to the different payout periods agreed to in the various
settlements, the actual amount will fluctuate significantly year over year.

2 New York City’s program began in June 2024. Boston’s program ended in 2024 after about four years,
when settlement funds that had supported the program were diverted toward a different cleanup initiative
expected to include employment and workforce development.
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MEMORANDUM 
City Council Agenda Item 

 

 
FROM: 

 
    
DATE: October 2, 2024 
    
SUBJECT: Order 63-24/25 Appropriating $5,630,000 in Funds for the Kiwanis Pool 

Replacement Project - Sponsored by Danielle P. West, City Manager 
    
SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or 

up to three (3) members of the Council shall sponsor any orders or other items. If 
sponsored by a Council Committee, please include the date the committee met and 
the results of the vote. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.) 
     
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st Reading  Final 

Action  
    
Can action be taken at a later date: No If action cannot be taken at a later date, please explain why. Do 
NOT write yes or no; that will be automatically generated by the checkbox.  
    
Does this item involve a new contract with the City: No  
  
PRESENTATION: Please list the presenter(s), type, and length of presentation 
     
I. SUMMARY  
    
II. AGENDA DESCRIPTION 
This agenda item appropriates $5.63M of additional funding necessary to complete the Kiwanis Pool 
Replacement project.  The project had stalled after bid prices came in higher than the original estimate.  The 
Finance Committee requested that staff identify funding to close the gap and complete the project.  This order 
appropriates future proceeds from an anticipated $1M in private donations and $4.63M of interest income. 
 
This item must be read on two separate days. This is its first reading. 
    
III. BACKGROUND 
At the August 2024 meeting of the Finance Committee, staff was instructed to move forward with closing the 
funding gap on the Kiwanis Pool Replacement Project, with potential options to include value engineering cost 
reductions, external fundraising, and identification of internal funding sources.  Additionally, staff worked with 
the low bidder for the project to extend the bid award deadline from October 2024 until November 30, 2024. 
This allows time for cost savings measures to be fully negotiated, and for the Finance Committee and City 
Council to consider and take formal action on additional funding sources for the project.  
 
Through negotiation with the low bidder, staff were able to reduce project costs by $1,290,000. This was 
accomplished by eliminating winter work and the need to provide heat and snow clearing, adjusting 
assumptions about hazardous waste soil and reducing the volume of special waste soil disposal, eliminating 
shade sails, simplifying fencing options, and other cost saving measures.   
 
Staff also met with the Portland Parks Conservancy to discuss outside funding options. The Parks Conservancy 
Board of Directors voted to support the Kiwanis Pool replacement project and to allocate organizational 
resources to support a philanthropic capital campaign to raise significant funds for the project.  
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And finally, City staff and Parks Conservancy staff met with prominent local donors to request their support for 
the project and advice on fundraising strategies. Those donors have offered to lead a $1,000,000 philanthropic 
capital campaign to support the project, in conjunction with the Portland Parks Conservancy.  
    
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
The result of this additional funding is that the Kiwanis Pool replacement project will proceed as planned and 
that construction will get underway in early 2025. The resulting pool will be a community amenity that will last 
for generations, and give Portlanders of all ages and backgrounds a place to come together for recreation, 
fitness, a place to cool off on increasingly hot summer days, and most importantly, a place for meaningful 
community connection.  
 
The new pool will be ADA compliant and a welcoming place for people of all abilities. The new pool will be a 
place where seniors can gather for fitness classes, where children of all backgrounds can gather for water play 
and swim lessons, where teens can have fun outdoors and perhaps get their first job, where parents can come to 
gather and create community bonds. Every year we see tragic teen drowning deaths in Portland rivers and 
waterways, which are disproportionately impacting our New American population. This pool will be a place 
where people of all backgrounds can learn the important life skill of swimming. 
    
V. FINANCIAL IMPACT 
Appropriating the additional $5.63M of funding made up of philanthropic funds and interest income will have 
no impact on the tax rate, and requires no new bonding.  Although there is no direct fiscal impact from this 
project in regards to impact on the tax rate, the $4.63M of the funding could be used for future ARPA or capital 
improvement projects if not used in this manner.  However, the ARPA funding interest income was always 
intended to be used as companion funds for ARPA projects.  Additionally, ARPA projects must be fully 
obligated by 12/31/24 and expended by 12/31/26.  The Kiwanis Pool project is fully shovel ready and the funds 
are ready to immediately be obligated via a construction contract after this order is effective. If this project 
were to NOT move forward, it would be difficult to find a replacement project for the ARPA funding 
obligation prior to 12/31/24 that is shovel ready. 
    
VI. STAFF ANALYSIS AND BACKGROUND 
The City has a generational opportunity to leverage significant American Rescue Plan funds to build a facility 
that only needs to be replaced every 30-50 years. The current level of federal investment into local 
infrastructure projects is not likely to be repeated on this scale for many years, so the timing is ideal to proceed 
with this generational project now. Additionally, the community enthusiasm created by a philanthropic capital 
campaign lends momentum and significant private investment into this public project.   
Staff recommends that the Council vote to appropriate an additional $5.63M in appropriations to complete the 
Kiwanis Pool project.   
  
    
VII. RECOMMENDATION  
    
VIII. LIST ATTACHMENTS 
1. Order - Appropriation of $5.6M of Funding for Kiwanis Pool Replacement Project 
2. Kiwanis September 2024_Final Design_Graphics 
3. Kiwanis Pool MOU 100424 
     
Prepared by:  
Date: 10/02/2024 
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ORDER APPROPRIATING $5,630,000 IN FUNDS FOR THE 
KIWANIS POOL REPLACEMENT PROJECT

ORDERED, that $4,630,000 FY24 of American Rescue Plan Act fund interest income and 
FY24 general fund interest income is hereby appropriated for the Kiwanis Pool 
Replacement Project; and

BE IT FURTHER ORDERED, that future proceeds in an amount up to $1,000,000 in 
donations from the fundraising effort by the Parks Conservancy is hereby 
accepted and that amount appropriated for the Kiwanis Pool Replacement Project; 
and

BE IT FURTHER ORDERED, the City Manager or designee is authorized to execute any and 
all contracts and documents necessary to accept and appropriate the funds 
included within this order and to otherwise effect the intent and purpose of this 
order. 

MARK DION (MAYOR)
PIOUS ALI (A/L)
APRIL D. FOURNIER(A/L)
ROBERTO RODRÍGUEZ (A/L)

CITY OF PORTLAND
IN THE CITY COUNCIL

ANNA TREVORROW (1)
VICTORIA L. PELLETIER (2)

REGINA L. PHILLIPS (3)
ANNA BULLETT (4)

KATE SYKES (5)
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Proposed Kiwanis Aquatic Facility - View from Douglass St.
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Proposed Kiwanis Aquatic Facility - View from Entrance onto Pool Deck
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Proposed Kiwanis Aquatic Facility - View from Lawn
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Memorandum of Understanding Between
City of Portland

and
Portland Parks Conservancy

Project: Kiwanis Pool

WHEREAS, the City of Portland (“City”) is a municipality under the laws of the State of Maine with a principal location 
at 389 Congress Street, Portland, Maine 04101; and

WHEREAS, Portland Parks Conservancy. (the “Conservancy”) is a non-profit organization with 501c3 status, and with a 
principal mailing address of 212 Canco Rd, Portland, Maine, 04102 and

WHEREAS, the Conservancy was established for the express purpose of raising philanthropic support and encouraging 
civic engagement to enhance and sustain the City of Portland’s Parks and its Parks, Recreation & Facilities Programs; and

WHEREAS, the City desires to rebuild the outdoor public pool known as “Kiwanis Pool”

WHEREAS, the Parks Conservancy has the capacity to assist the City with fundraising and grant-writing efforts,  

WHEREAS, the purpose of this Memorandum of Understanding (“MOU”) is to memorialize the City and the 
Conservancy’s collaboration to raise funds for construction of the Kiwanis Pool

NOW THEREFORE, in consideration of the following, the City and the Conservancy hereby agree as follows:

1. The City shall administer all aspects of the project including: permitting, design, bidding, and project 
administration. 

2. The Conservancy will pursue funding for the project including, but not limited to, grants, donations and/or 
organizational funds for the implementation of the Kiwanis Pool Project and provide those funds to the City for 
its consideration and acceptance by April 1, 2025. All funds accepted by the City pursuant to this MOU and that 
certain Memorandum of Understanding between the City and the Conservancy dated June 15, 2018 shall be 
placed in a dedicated City fund to be used only for the Kiwanis Pool project expenses. The funds that the 
Conservancy raises and provides to the City shall be used for the following purposes: 

a. Design, Permitting, and Bidding
b. Construction and Contingency
c. Materials and Pool Amenities
d. Project Management and Oversight 

3. The Conservancy may retain up to 2.5% of total funds raised to cover administrative and fundraising expenses. 

4. Any naming rights for facilities on public property would need the City’s prior approval. 

5. All promotional materials shall recognize the dual partnership between the City and the Conservancy in the 
project.

6. The Conservancy agrees that any activities undertaken pursuant to this MOU will also be consistent with and 
comply with that certain Memorandum of Understanding between the City and the Conservancy dated June 15, 
2018.
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7. The parties understand and agree that employees or volunteers employed or secured by the Conservancy who 
participate in volunteer events or projects under this MOU shall be considered employees and volunteers of the 
Conservancy, which shall be solely responsible for any and all compensation for said employees and volunteers.  
The Conservancy, its employees, agents, and volunteers shall not receive any compensation from the City relating 
to the activities described in this MOU.  The Conservancy, its agents, employees, officers, directors and trustees 
shall not be considered employees of the City. 

8. This MOU may not be modified except for in writing executed by the Conservancy and the City.

9. Either party may terminate this MOU with or without cause upon 30 days’ prior written notice.  In the event that 
this MOU is terminated (i) by City without cause or (ii) by the Conservancy for cause, in each case, prior to 
completion of the project, City shall return all unexpended funds donated or delivered by the Conservancy and 
City shall have no further interest in or to such funds.

10. Prior to the execution of this MOU, the Conservancy will procure and maintain occurrence-based Commercial 
General Liability Insurance coverage in amounts of not less than Four Hundred Thousand Dollars ($400,000.00) 
per occurrence for bodily injury, death and property damage, naming the City as an additional insured thereon, 
and also Workers’ Compensation Insurance coverage to the extent required by law. With respect to the 
Commercial General Liability Insurance, the Conservancy shall name the City as an additional insured for 
coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, 
as limited by § 8104-B, and § 8111.  This provision shall not be deemed a waiver of any defenses, immunities or 
limitations of liability or damages available to the City under the Maine Tort Claims Act, other Maine statutory 
law, judicial precedent, common law, or any other defenses, immunities or limitations of liability available to the 
City.   Prior to execution of this MOU, the Conservancy shall furnish the City and thereafter maintain certificates 
evidencing all such coverages, which certificates shall guarantee thirty (30) days' notice to the City of termination 
of insurance from the insurance provider or agent.  The Conservancy shall also provide a copy of any 
endorsement naming the City as additional insured.  A certificate that merely has a box checked under "Addl 
Insr," or the like, or that merely states the City of Portland is named as an Additional Insured, will not be 
acceptable. The Workers’ Compensation insurance shall include an endorsement waiving all rights of subrogation 
against the City of Portland, its officers or employees.  Upon City’s request, the Conservancy shall provide City 
with a complete copy of any of the above-referenced policies.  The Conservancy shall be responsible for any and 
all deductibles and/or self-insured retentions.  The requirements contained herein shall also apply to any 
contractor retained by the Conservancy, who shall be responsible for ensuring all such coverage and requirements 
are met.

11. To the fullest extent permitted by law, the Conservancy shall defend, indemnify and hold harmless the City, 
its officers and employees, from and against all claims, damages, losses, and expenses, just or unjust, 
including, but not limited to, the costs of defense and attorney's fees arising out of or resulting from the 
Conservancy’s performance of this MOU, provided that any such claims, damage, loss or expense (1) is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
and (2) is caused in whole or in part by any willful, fraudulent or negligent act or omission of the 
Conservancy, anyone directly or indirectly employed by it, or anyone for whose act it may be liable. Such 
obligation of indemnification shall not be construed to negate or abridge any other obligation of 
indemnification running to the City which otherwise exists. The extent of the indemnification provision shall 
not be limited by the provision for insurance in this MOU. The Conservancy’s obligations under this 
paragraph shall survive termination of this MOU.  In no event will either party be liable to the other or to 
any third party for any loss of use, revenue, or profit or loss of data or for any consequential, incidental, 
indirect, exemplary, special, or punitive damages whether arising out of breach of contract, tort (including 
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negligence), or otherwise, regardless of whether such damage was foreseeable and whether or not such party 
has been advised of the possibility of such damages.  

12. Out of concern for the public, City employees, the Conservancy, and all others participating in activities in City of 
Portland public parks, all work performed by the Conservancy shall be in conformance with pertinent OSHA, 
local, state and federal government regulations.

13. This MOU may be executed in any number of counterparts and by different parties in separate counterparts.  Each 
counterpart when so executed shall be deemed to be an original and all of which together shall constitute one and 
the same agreement.  A signature in a pdf or electronic document shall be considered the equivalent of an original 
signature.

Seen and Agreed to this ____ day of October, 2024

WITNESS Portland Parks Conservancy

_________________________ __________________________________
President

WITNESS CITY OF PORTLAND

_________________________ __________________________________
Danielle West, City Manager
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