
 

 

 

 
PORTLAND DEVELOPMENT CORPORATION 

Board Meeting 
 

DATE: Wednesday, March 5, 2025 
TIME: 12:00 PM 

LOCATION: Remote via Zoom 
 

Please click the link below to join: 
https://portlandmaine-

gov.zoom.us/j/84464855539?pwd=5y8MWcYv4bBaIdBykQe6ITA1YPZOZj.1 
Passcode:993547 
Phone one-tap: 

+19292056099,,84464855539# US (New York) 
+13017158592,,84464855539# US (Washington DC) 

 
Join via audio: 

+1 929 205 6099 US (New York) 
+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 
+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 
+1 646 931 3860 US 

+1 346 248 7799 US (Houston) 
+1 360 209 5623 US 
+1 386 347 5053 US 
+1 507 473 4847 US 
+1 564 217 2000 US 
+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 
+1 689 278 1000 US 
+1 719 359 4580 US 
+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 
Webinar ID: 844 6485 5539 

International numbers available: https://portlandmaine-gov.zoom.us/u/kdLdpfzxCG 
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City of Portland Commissions are not required to take public comment under FOAA and our Ordinance is 
silent regarding the duties of the Commission. The Commission has the discretion to not allow or allow 

public comment during its meetings, including the authority to limit the duration of comments. Since the 
Commission makes recommendations to the City Council, public comment is available at that level. 

 
 
 
 

AGENDA 
 
1. President's comments.  
     
      

2. Review and vote on waiver request from Avesta Housing Development 
Corporation for 89 Elm Street. 

 

     
      
  a. See attached Memorandum and supporting documents to Board regarding 89 

Elm Street.  
      
3. Other Items to be discussed/brought up by Board Directors.  
     
      
4. Next Regular Meeting Date: March 20, 2025  
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City of Portland | Housing and Economic Development Department
Gregory P. Watson, Director 

MEMORANDUM 

TO:​ President Kierston Van Soest and PDC Board Members 

FROM:​ Nancy Martin, Business Programs Manager 

CC:​ Gregory Watson, Director, HEDD 

DATE:​ February 28, 2025 

RE:​ Request from Avesta regarding changes to Brownfields subgrant and loan for 89 Elm 

OVERVIEW 

At the July 18, 2024, meeting of the Portland Development Corporation, the Board approved a 
$500,000 subgrant to Avesta Housing Development Corporation and $2,136,424 loan to Avesta 89 
Elm LP, for a total of $2,636,424 in support of a 201-unit affordable housing development at 89 Elm 
Street. These funds are provided on a reimbursement basis, and the City cannot draw down the funds 
from the EPA financing portal until it submits a valid reimbursement request from the developer. In 
October, Avesta and Reveler had requested the City provide reimbursement based on proof of costs 
incurred before executing the subgrant agreement, but the City maintained its policy.   

BACKGROUND 

The sub-grant agreement was fully executed on November 20, 2024. (The loan agreement has not yet 
been executed, but a draft was circulated among the parties on January 13, 2025.) Avesta’s Qualified 
Environmental Professional has already completed work under this sub-grant, and the General 
Contractor had begun placing perimeter fencing and was planning to remove asphalt in late January.  

On January 20th, President Donald J. Trump issued an Executive Order titled “Unleasing American 
Energy” which states, inter alia, “All agencies shall immediately pause the disbursement of funds 
appropriated through the Inflation Reduction Act of 2022 (Public Law 117-169) or the Infrastructure 
Investment and Jobs Act (Public Law 117-58)...” The funding source of the City’s Brownfields 
cleanup grant is the Infrastructure Investment and Jobs Act, also known as the Bipartisan 
Infrastructure Law (BIL).  

On January 31, City staff were unable to access the EPA financial drawdown system to access these 
funds. On February 3rd, City staff received an email from EPA referring to Court Order “New York 
et al. v. Trump, No. 25-cv-39-JJM-PAS (D.R.I.), ECF No. 50 (Jan. 31, 2025).” The grant funds 
reappeared in the EPA drawdown system on February 4th. The City’s EPA Project Officer wrote in an 
email on February 19th “BIL funding will be open for the near future. However, it’s still in the 
courts.” 
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Avesta sent a waiver request to ask that the City provide reimbursement to Avesta once they incur 
cost.. Providing proof of incurred cost is a requirement of EPA. The City has generally been more 
stringent, requiring grantees and borrowers provide not just proof of cost incurred, but rather provide 
proof of payment to contractors as part of their reimbursement request to the City. Avesta is 
requesting the City waive this policy for both its subgrant and loan.  

Avesta would also like to add its Qualified Environmental Professional (QEP) as a sub-item on the 
remediation budget. The overall cost will remain unchanged. 

RECOMMENDATION 
Staff recommends approving Avesta’s request to provide reimbursement based on incurred cost for 
the $500,000 Brownfields remediation subgrant, with a requirement that Avesta provide copies of the 
checks used to pay invoices within 30 days of reimbursement from the City.  Staff also recommends 
including a clause allowing the City to terminate the sub-grant and/or loan agreement if the funds are 
no longer available, or if the cooperative agreement is rescinded by the EPA, as well as an 
indemnification clause to protect the City from claims brought as a result of the funds no longer being 
available or in the event the EPA seeks to claw back any of the disbursed funds. 

Staff recommends tabling Avesta’s request to provide reimbursement based on incurred cost for the 
Brownfields remediation loan until the subgrant is nearly fully expended, at which time more 
information will be known about the overall project as well as the EPA funding source. 

Staff recommends accepting Avesta’s proposed change to include QEP oversight as a sub-item on the 
subgrant budget. 

ATTACHMENTS: 
● Waiver request from Avesta
● Fully executed subgrant agreement (see Section 25 for relevant language)
● Amended subgrant agreement budget (Exhibit 3) with Avesta’s edits redlined
● Cooperative agreement BF4B00A00903 between EPA and the City of Portland
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Nancy Martin  
Business Programs Manager 
Housing and Economic Development 
City of Portland 
389 Congress Street 
Portland, ME 04101 

RE: Waiver of Proof of Payment Requirement 

Dear Nancy, 

Avesta Housing (Avesta) has received a Brownfields Revolving Loan Fund (RLF) subgrant in 
the amount of $500,000 and a RLF loan in the amount of $2,136,424 from the City of Portland 
(City) for support of eligible cleanup activities associated with the 89 Elm Street 
redevelopment project. The current executed subgrant agreement and draft loan agreement 
include language in Item 25 (subgrant agreement) and Items 25 & 26 (loan agreement) 
describing the content of the reimbursement requests that Avesta shall submit to the City 
for the disbursement of funds. The language as it is currently written requires that Avesta 
include copies of the checks that Avesta used to pay each invoice (proof of payment); as 
such, Avesta is required to pay all subgrant and loan-related costs up front prior to receiving 
the RLF fund reimbursement from the City.  

Avesta is respectfully requesting a waiver of the requirement to include proof of payment in 
the reimbursement requests for the following reasons: 

1. Proof of payment prior to reimbursement is not an U.S. EPA Brownfields requirement.
a. Invoices for eligible incurred expenses are required to be provided in payment

reimbursement requisitions, but proof of payment is not required.
b. Language to this effect is present in the City’s RLF grant Cooperative

Agreement (CA).

Attachment 1
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c. We note that although requiring proof of payment is the City’s choice, based
on our experiences with similar redevelopment projects, other municipal
and/or regional economic development entities in Maine who provide
Brownfields RLF funding do not require proof of payment prior to
reimbursement.

2. Providing subgrant and loan disbursements for eligible incurred expenses in this
manner will ensure a more timely reimbursement process and provide certainty that
the RLF funding will be available to the project. Approval of this waiver would reduce
the processing time of the project’s reimbursements by at least 10 business days.

3. The 89 Elm Street redevelopment project is providing benefit to the Portland
community in the form of jobs (during cleanup and construction) and new affordable
housing units. The increased efficiencies and certainties will help us move this
project forward.

We are not proposing any other changes to the reimbursement process as described in the 
agreements. Avesta is excited to get this project underway and for activities to be completed 
in an efficient and cost-effective manner.  

We appreciate your consideration of this request. Please do not hesitate to reach out with 
questions or concerns. 

Sincerely, 

Nate Howes 
Senior Development Officer 
Avesta Housing  
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Exhibit 3 

Project Budget and Schedule for Work 

Project Schedule 
Environmental Programmatic Documents and Timeline/Milestones: 

• June 24, 2024 – Entry into MEEP VRAP
• August 26, 2024 – draft ABCA accepted by MEDEP
• September 6, 2025 – draft EMMP accepted by MEDEP
• September 10, 2024 – Public Notice of draft ABCA, EMMP and Public Meeting: start 30-

day public comment period per MEDEP and USEPA requirements.
• September 17, 2024 – Public Meeting
• October 17, 2024 – End of 30-day public comment period
• October 18, 2024 – Summarize and consider public comments received. No changes to

ABCA or EMMP
• October 18, 2024  - Finalize Conceptual RAP
• October 22, 2024  - Receipt of MEDEP VRAP NAA

Contractor Work Timeline/Milestones: 
• November 29, 2024 – Distribution of bid documents for construction general contractor

(GC).
• September 2023 – Penobscot General Contractors selected as GC.
• October 22, 2024 – End of bid period for earthwork subcontractors. Review proposals and

schedule start of work based on contractor availability. Select Demo selected as earthwork
subcontractor on November 8, 2024, who would contract to Penobscot General Contractors.

• October 28, 2024 – Avesta Housing Client/Contractor Agreement (with Penobscot General
Contractors).

• November 1, 2024 – Site control obtained (Avesta closed on property on November 1, 2024).
• December 2, 2024 – Scheduled beginning of work (Asphalt removal and soil management

(excavation, stockpiling, and/or off-site disposal)). Contractor contract states anticipates
project schedule of 4 weeks.

• Activities beyond this would be funded by a separate Brownfields RLF loan. A separate
schedule exhibit would be prepared for that work for that loan agreement, as necessary.

Brownfield Subgrant Project Budget 

• Brownfields Subgrant: $500,000.00
• Sitework Cost Estimate: $242,000 (soil management/stockpiling/etc.)
• Additional Contractor Cost Estimate: $122,000 (Penobscot General Contractors – site

security fencing, controls, air quality monitoring, insurances, etc.)
• Off-site Soil Disposal Estimate: $136,000106,000 (@ $126 per ton)
• TRC environmental services estimate: $30,000
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