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AUGUST 12, 2019 SPECIAL CITY COUNCIL AGENDA

The Portland City Council will hold a  City Council meeting in City Council Chambers.  The Honorable Ethan 
K. Strimling, Mayor, will preside.

SPECIAL CITY COUNCIL MEETING 4:00 PM
 

PLEDGE OF ALLEGIANCE:
 

ROLL CALL:
 

APPROVAL OF MINUTES OF PREVIOUS MEETING:
 

Approval of the Draft Minutes for the July 15, 2019 Special City Council Meeting, 
the July 15, 2019 Regular City Council Meeting, and the July 23, 2019 Special City 
Council Meeting.

   

APPOINTMENTS:
 

Order  15­19/20 Appointing Constable for the Portland Public Library ­ Sponsored 
by Jon P. Jennings, City Manager.

   

 

This order appoints Portland Public Library Employee Kathleen Cleary as a constable. 
She would replace one of the Library's two constables, who was appointed last 
December for 2019 but is no longer working for the Library.

This appointment is effective until 12:00 midnight, December 31, 2019, and is made 
pursuant to Portland City Code, Sections 20­19 and 20­19.5.  Constables are not allowed 
to carry a firearm, concealed or unconcealed, in the performance of duties, or to make 
arrests or issue parking tickets. 

Five affirmative votes are required for passage after public comment.

   

CONSENT ITEMS:
 



Order  16­19/20  Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Deng M. Malual – Sponsored by Jon P. Jennings, City Manager.

   

 

This order authorizes the City Council to approve the transfer of $613.00 in forfeited 
assets from the State of Maine to the City of Portland from the case of the State of 
Maine v. Deng. M. Malual.

The money was seized during a drug investigation conducted by the M.D.E.A. in 
conjunction with the Portland Police Department.  The money will be deposited into the 
Portland Police Department’s drug investigation account.  The money is used to offset 
the costs of drug investigations, such as drug analysis, drug purchases, covert 
surveillance, surveillance equipment, drug training and protective gear, such as body 
armor.  The money may also be used to support the department’s Law Enforcement 
Addiction Advocacy Program.

   

Order 17­19/20 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Aaron Dansky – Sponsored by Jon P. Jennings, City Manager.

   

 

This order authorizes the City Council to approve the transfer of $1,565.70 in forfeited 
assets from the State of Maine to the City of Portland from the case of the State of 
Maine v. Aaron Dansky.

The money was seized during a drug investigation conducted by the M.D.E.A. in 
conjunction with the Portland Police Department.  The money will be deposited into the 
Portland Police Department’s drug investigation account.  The money is used to offset 
the costs of drug investigations, such as drug analysis, drug purchases, covert 
surveillance, surveillance equipment, drug training and protective gear, such as body 
armor.  The money may also be used to support the department’s Law Enforcement 
Addiction Advocacy Program.

Five affirmative votes are required for passage of the Consent Calendar.
   

LICENSES:
 



Order 18­19/20 Granting Municipal Officers' Approval of Randall MacVane Post 
142 dba Randall MacVane Post 142 American Legion.   Application for a Class 
IV/V Non Profit FSE with Outdoor Dining on Private Property at 54 Welch Street ­ 
Sponsored by Jon P. Jennings, City Manager.

   

 

Randall MacVane Post 142 dba Randall MacVane Post 142 American Legion.  
 Application for a Class IV/V Non Profit FSE with Outdoor Dining on Private Property 
at 54 Welch Street.

Application was filed on 7/10/2019.  New City application.  Applicant currently holds a 
Class IV/V Non Profit FSE.

Five affirmative votes are required for passage after public comment.

   

Order 19­19/20 Granting Municipal Officers' Approval of A&C Grocery LLC dba 
A&C Food Factory.   Application for a Class III & IV FSE with Outdoor Dining on 
Private Property and Public Property at 131 Washington Avenue ­ Sponsored by 
Jon P. Jennings, City Manager.

   

 

A&C Grocery LLC dba A&C Food Factory.   Application for a Class III & IV FSE with 
Outdoor Dining on Private Property and Public Property at 131 Washington Avenue.

Application was filed on 7/11/2019.  New City and State applications.  Applicant 
currently holds a Food Service Establishment with Prep license.

Five affirmative votes are required for passage after public comment.

   

Order 20­19/20 Granting Municipal Officers' Approval of Connor Montello & 
Truman Leddy dba Maps.  Application for a Class III & IV FSE at 64 Market 
Street ­ Sponsored by Jon P. Jennings, City Manager.

   

 

Connor Montello & Truman Leddy dba Maps.  Application for a Class III & IV FSE at 
64 Market Street.

Application was filed on 7/22/2019.  New City and State applications.  New owner of an 
existing business.

Five affirmative votes are required for passage after public comment.

   



Order 21­19/20 Granting Municipal Officers' Approval of Fraser Loring LLC dba 
Congress Bar and Grill.  Application for a Class I FSE with Outdoor Dining on 
Public Property at 617 Congress Street.

   

 

Fraser Loring LLC dba Congress Bar and Grill.  Application for a Class I FSE with 
Outdoor Dining on Public Property at 617 Congress Street.

Application was filed on 7/23/2019.  New City and State applications. New owner of an 
existing business. 

Five affirmative votes are required for passage after public comment.

   

UNFINISHED BUSINESS:
 

Order 190­18/19 Approving Two­Party Agreement between Maine Department of 
Transportation and Portland Re: Improvements to India Street ­ Sponsored by Jon 
P. Jennings, City Manager.

   

 

This agreement, between the Maine Department of Transportation (MaineDOT)  and the 
City of Portland, obligates MaineDOT to mill and fill India Street, adjust the City’s 
sanitary sewer manhole frames and covers, as necessary, update and/or install new 
pedestrian curb ramps to meet ADA requirements and all appurtenances when 
MaineDOT’s contractor paves India Street. The agreement obligates the City to pay 
MaineDOT $289,000.00, and pay an additional $10,000.00 for manhole adjustments 
from a water resources fund.

This item must be read on two separate days. It received its first reading on March 18, 
2019.  On April 8, 2019, this item was given its second reading and postponed to June 
17, 2019, and on June 17, 2019 it was postponed to August 12, 2019.  Five affirmative 
votes are required for passage after public comment.

   



Order 277­18/19 Adopting the Bayside Transportation Master Plan ­ Sponsored by 
the Sustainability and Transportation Committee, Councilor Spencer Thibodeau, 
Chair.

   

 

The Sustainability and Transportation Committee met in March and April 2018 and took 
up the Bayside Transportation Plan.  The Committee voted 3­0 to forward this item to 
the City Council with a recommendation for passage.

This order adopts the Bayside Transportation Master Plan pursuant to the plan adoption 
process in Portland's Plan 2030.

The City conducted the multimodal and land use Bayside Transportation Master Plan, 
funded by the Portland Area Comprehensive Transportation System, to integrate and lay 
the groundwork for various public planning­project initiatives and private development 
activities in the fast­changing Bayside and East Bayside neighborhoods.

At the June 17, 2019 City Council meeting, this item was postponed to this meeting.  
Five affirmative votes are required for passage after public comment.

   

Order 11­19/20 Amendment to Portland City Code Chapter 30  Vehicles for Hire 
Re:  Rental of Golf Carts­ Sponsored by the Sustainability and Transportation 
Committee, Councilor Spencer Thibodeau, Chair.

   

 

The Sustainability and Transportation Committee met on June 19 and voted 3­0 to 
forward this item to the City Council with a recommendation for passage.

This amendment will make changes to Chapter 30 Section 30­110 that will regulate golf 
cart rentals on Portland islands, requiring annual registrations and phasing out all but 
electric­powered golf carts by 2021.

This item must be read on two separate days.  It was given a first reading on July 15, 
2019.  Five affirmative votes are required for passage after public comment.

   



Order 12­19/20 Amendment to Portland City Code Chapter 8 Re: Report 
Requirements ­ Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair.

   

 

The Economic Development Committee met on June 18, 2019 and voted unanimously 
(4­0) to forward this item to the City Council for approval.

The concept of the replacement reports are an outcome of the Waterfront Central Zone 
amendments recently enacted by the City Council. The amendment would replace a 
deleted requirement to conduct an annual inventory of ground floor marine use within a 
portion of the Waterfront Central Zone – those portions of parcels lying outside of the 
so­called “Non Marine Use Overlay.”  

This amendment replaces the “inventory” with two more comprehensive reporting 
requirements:

• Conducting a State of the Waterfront study and report every three to five years.  The 
State of the Waterfront Report shall identify key indicators of economic health for 
marine industry: such as employment by industry, homeported commercial vessels by 
type, fish landings, freight volume, marine passenger volumes by type, and business 
activity value and trends; and,

• Preparing an annual Waterfront Development Report. The Waterfront Development 
Report shall highlight significant construction activity, permit volumes, case studies, and 
other development trends.  The Waterfront Development Report may be used to support 
land use decision making and to inform thinking and actions on the efficacy and impacts 
of zoning and land use policy on the Waterfront.  The Waterfront Development Report 
shall be presented to the Planning Board at Public hearing and presented to the City 
Council as a communication not less than once every calendar year. 

The two reports are intended to track over time the effectiveness and impacts of City 
waterfront policies and ordinances.  The results of such studies may be used to support 
processes including but not limited to allocation of Waterfront Tax Increment Financing 
program funds, Land Use ordinance amendments, capital budgeting, and outside grant 
funding applications.  By better evaluating economic value and development activity, 
the City will have greater understanding of the strengths, weaknesses, and threats to the 
waterfront economy and will be better prepared to strengthen the waterfront as a home 
for traditional and emerging marine business.

This item must be read on two separate days.  It was given a first reading on July 15, 
2019.  Five affirmative votes are required for passage after public comment.

   



Order 13­19/20 Approving the Second Amendment to Conditional Rezoning 
Agreement C­55 Re: Luther Street Property on Peaks Island ­ Sponsored by the 
Planning Board, Sean Dundon, Chair.

   

 

On June 11, 2019, the Planning Board held a public hearing to consider a text 
amendment to the original Conditional Zone Agreement (CZA #CC­55) for the 
properties at 18, 22, and 26 Luther Street on Peaks Island. The proposed text 
amendments to the agreement will allow an affordable year­round accessory dwelling 
unit (ADU) to be added to each of the three existing affordable homes. The Planning 
Board voted unanimously (6­0, Silk absent) to find the proposed text amendments for 
Home Start and Volunteers of America to be consistent with the polices of Portland’s 
Comprehensive Plan and consistent with the existing and permitted uses in the 
underlying IR­2 zone. The Board recommends to the City Council adoption of the 
proposed Text Amendments to the Conditional Rezoning Agreement for 18, 22, 26 
Luther Street on Peaks Island.

This item must be read on two separate days. It was given a first reading on July 15, 
2019.  Five affirmative votes are required for passage after public comment.

   

ORDERS:
 

Order 22­19/20 Setting a Public Hearing for Citizen Initiative Amendment to the 
Portland City Charter Re: Ranked Choice Voting for Municipal Officials ­ 
Sponsored by Katherine L. Jones, City Clerk.

   

 

Petitions for a charter amendment allowing ranked choice voting for municipal officials 
were submitted on August 2, 2019.  The number of signatures required is 6,816.  That 
number is required by Title 30­A M.S.R.A. sec. 2104 2(A) and is 20% of the votes in the 
last Gubernatorial Election. The total number of votes in that election was 34,082.

The City Clerk recommends that this order be approved and the date of the Public 
Hearing be set on September 4, 2019, although the certification process may not be 
complete by August 12, 2019, before consideration of this order.

At the time of the publication of the agenda, the verification process of the signatures in 
the submitted petitions had not yet been completed. If enough signatures are verified, the 
certification of the petitions will be posted as soon as that is done.

Five affirmative votes are required for passage after public comment.
   



Order 23­19/20 Setting a Public Hearing for Citizen Initiative Amendment to the 
Portland City Charter Re: Public Campaign Funding for Municipal Officials ­ 
Sponsored by Katherine L. Jones, City Clerk.

   

 

Petitions for a charter amendment for public funding for campaigns of municipal 
officials were submitted on August 2, 2019.  The number of signatures required is 6,816. 
That number is required by Title 30­A M.S.R.A. sec. 2104 2(A), and is 20% of the votes 
in the last Gubernatorial Election. The total number of votes in that election was 34,082.

The City Clerk recommends that this order be approved and the date of the Public 
Hearing be set on September 4, 2019, although the certification process may not be 
complete by August 12, 2019, before consideration of this order.

At the time of the publication of the agenda, the verification process of the signatures in 
the submitted petitions had not yet been completed. If enough signatures are verified, the 
certification of the petitions will be posted as soon as that is done.

Five affirmative votes are required for passage after public comment.
   

Order 24­19/20 Appropriating $870,000 in Donations in Support of Asylum 
Seekers ­ Sponsored by the Finance Committee, Nicholas M. Mavodones, Chair.

   

 

During the past several months an influx of asylum seekers has created an emergency 
situation within the City of Portland. Adequate funding within the Fiscal Year 2020 
budget to allow the City to provide shelter, housing, and basic necessities for asylum 
seekers did not exist and a campaign was launched to solicit donations for this purpose.  
City staff, and now the City Finance Committee, have recommended that $870,000 in 
donations to asylum seekers be appropriated by the City Council into the City’s Health 
& Human Services budget, to be used specifically within Social Services for the 
sheltering, housing, and basic necessities of asylum seekers.

This item must be read on two separate days. This is its first reading. The second reading 
shall be on September 4, 2019.

   



Order 25­19/20 Amending Order 244­18/19, Amendment to Portland City Code 
Re: Various New Fees and Fee Increases For Fiscal Year 2020 in Chapters 3, 6, 15, 
24, 25 and 28 ­ Sponsored by Councilor Kim Cook.

 
   

 

This item proposes to change the effective date of the new license fees on brewery, 
distillery and winery manufacturing from July 1, 2019 until July 1, 2020.  These new 
fees were proposed by the City Manager in his proposed budget and adopted by the City 
Council without amendment on May 20, 2019.

These new fees have caused concern in the brewery, distillery and winery business 
community.  By pushing out the effective date of these new fees, the City Council will 
be able to examine the reason these fees were proposed by city staff and hear from small 
businesses impacted by these new fees before these fees go into effect.

This item must be read on two separate occasions. This is its first reading. 
   

4:30 P.M. PUBLIC COMMENT PERIOD ON NON­AGENDA ITEMS:
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MINUTES ARE DRAFT UNTIL APPROVED BY THE CITY COUNCIL AT THE FOLLOWING 
MEETING.

SPECIAL CITY COUNCIL MEETING 4:00 PM

PLEDGE OF ALLEGIANCE:

ROLL CALL:
Mayor Strimling called the meeting to order at 4:06. (Councilor Ray arrived during Arts in the Chamber, 
Councilor Cook arrived during Order 286, Councilor Batson arrived during public comment.) (Councilor 
Duson absent).
PRESENTATIONS:

Arts in the Chamber - Opera Maine, The Magic Flute
  

 
  

ANNOUNCEMENTS:

MINUTES

Approval of the Draft June 17, 2019 City Council Meeting Minutes.
  

 

Motion was made by Councilor Ali and seconded by Councilor Mavodones to amend the 
minutes by adding "Motion was made by Councilor Costa and seconded by Councilor 
Duson to amend the WCZ Language Discrepancy.  Passage 9-0, and  Motion was made b 
Councilor Ray and seconded by Councilor Batson for passage as amended.  Passage as an 
emergency.  9-0."

Motion was made by Councilor Costa and seconded by Councilor Mavodones for passage 
as amended.  Passage. 6-0.

  

APPOINTMENTS:

Order 1-19/20 Appointing Members to the Rental Housing Advisory Committee- 
Sponsored by the Nominating Committee, Councilor Pious Ali, Chair.

  

 Motion was made by Councilor Ali and seconded by Councilor Ray for passage.  Passage 
6-0.

  

CONSENT ITEMS:
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Order 2-19/20  Declaring August 10, 2019 the Craft Brew Race Festival - Sponsored 
by Jon P. Jennings, City Manager.

  

 
  

Order 3-19/20 Declaring September 7, 2019 the Portland GreenFest Festival - 
Sponsored by Jon P. Jennings, City Manager.

  

 
  

Order 4-19/20 Declaring September 10, 2019 the Portland Greendrinks Festival - 
Sponsored by Jon P. Jennings, City Manager.

  

 
  

Order 5-19/20 Declaring September 15, 2019 the Trail to Ale 10K Race/Walk 
Festival - Sponsored by Jon P. Jennings, City Manager.

  

 Motion was made by Councilor Ray and seconded by Councilor Costa for passage of the 
Consent Items.  Passage 6-0.

  

LICENSES:

Order 6-19/20 Granting Municipal Officers' Approval of Wassail LLC dba Maine 
Mead Works.  Application for a Winery with Entertainment without Dance and 
Outdoor Dining on Private Property at 51 Washington Avenue - Sponsored by Jon 
P. Jennings, City Manager.

  

 Motion was made by Councilor Ray and seconded by Councilor Costa for passage.  
Passage 6-0.

  

Order 7-19/20  Granting Municipal Officers' Approval of Maria Pierobello dba 
Morrill’s Corner Pub.  Application for a Class A Lounge with Entertainment 
without Dancing and Outdoor Dining on Private Property at 1171 Forest Avenue - 
Sponsored by Jon P. Jennings, City Manager.

  

 Motion was made by Councilor Costa and seconded by Councilor Mavodones for 
passage. Passage 6-0.

  

Order 8-19/20  Granting Municipal Officers' Approval of Rocky Bottom Tours LLC 
dba Rocky Bottom Tours.  Application for Class III & Class IV Vessel at Portland 
Pier - Sponsored by Jon P. Jennings, City Manager.

  

 Motion was made by Councilor Ray and seconded by Councilor Costa for passage.  
Passage 6-0. 

  

Order 9-19/20 Granting Municipal Officers' Approval of Sun Tiki Studios LLC dba 
Sun Tiki Studios.  Application for an Auditorium with Entertainment with Dance, 
After Hours Entertainment and Outdoor Dining on Private Property at 375 Forest 
Avenue - Sponsored by Jon P. Jennings.
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 Motion was made by Councilor Ray and seconded by Councilor Costa for passage.  
Passage 6-0.

  

RESOLUTIONS:

Resolve 1-19/20 Re Amicus Brief Against Workplace Discrimination Against 
LGBTQ Workers -Sponsored by Ethan K. Strimling, Mayor.

  

 Motion was made by Councilor Ray and seconded by Councilor Mavodones for passage.  
Passage 6-0.

  

UNFINISHED BUSINESS

Order 285-18/19 Amendment to Portland City Code Chapters 4 and 15 Re: 
Entertainment Sound Ordinance - Sponsored by the Health and Human Services 
and Public Safety Committee, Councilor Belinda S. Ray, Chair.

  

 

Motion was made by Councilor Ray and seconded by Councilor Costa to amend Order 
285 by striking out in Section 4-51 Required section (g) "City Council" and adding "City 
Manager".  Passage 6-0.

 Motion was made by Councilor Ray and seconded by Councilor Mavodones for passage 
as amended.  Passage 6-0.

  

Order 286-18/19 Amendment to Portland City Code Chapter 6 Re: Energy 
Benchmarking - Sponsored by the Sustainability & Transportation Committee, 
Councilor Spencer Thibodeau, Chair.

  

 Motion was made by Councilor Thibodeau and seconded by Councilor Ray for passage.  
Passage 7-0.

  

ORDERS

Order 10-19/20 Accepting and Adopting the 2019 Housing Trust Fund Annual Plan - 
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair

  

 Motion was made by Councilor Costa and seconded by Councilor Cook.  Passage 7-0.
  

4:45 PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS
Motion was made by Councilor Costa and seconded by Councilor Batson to adjourn.  Passage 8-0, at 5:25 P.M. 
A True Record,

_______________________
Katherine L. Jones City Clerk
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MINUTES ARE DRAFT UNTIL APPROVED BY THE CITY COUNCIL AT THE FOLLOWING 
MEETING.

REGULAR CITY COUNCIL MEETING 5:30 P.M.

PLEDGE OF ALLEGIANCE:

ROLL CALL:
Mayor Stimling called the meeting to order at 5:45 PM.  (Councilor Cook arrived during Resolve 2) (Councilor 
Duson absent).
RESOLUTIONS:

Resolve 2-19/20  Approving Public Finance Authority Revenue Bond Financing for 
Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. - Sponsored by 
Danielle West-Chuhta, Corporation Counsel.

  

 Motion was made by Councilor Batson and seconded by Councilor Ali for passage.  
Passage 8-0.

  

UNFINISHED BUSINESS:

Order 279-18/19 Amending the Downtown Transit Oriented Development and 
Omnibus Tax Increment Financing District to Support the 66 State Street 
Affordable Housing Project - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

 Motion was made by Councilor Batson and seconded by Councilor Costa for passage.  
Passage 8-0.

  

Order 280-18/19 Designating the 66 State Street Affordable Housing Development 
District and Tax Increment Financing District and Adopting the Municipal 
Development Program for the District - Sponsored by  the Housing Committee, 
Councilor Jill C. Duson, Chair and the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

 Motion was made by Councilor Mavodones and seconded by Councilor Costa for 
passage.  Passage 8-0.

  

Order 281-18/19 Approving and Authorizing the City Manager to Enter Into the 
Credit Enhancement Agreement with Phoenix at Danforth, LP - Sponsored by the 
Housing Committee, Councilor Jill C. Duson, Chair, and the Economic Development 
Committee, Councilor Justin Costa, Chair.

  

 Motion was made by Councilor Costa and seconded by Councilor Batson for passage.  
Passage 8-0. 
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Order 282-18/19 Designating Front Street Affordable Housing Development District 
and Tax Increment Financing District and Adopting the Municipal Development 
Program for the District - Sponsored by the Housing Committee, Council Jill C. 
Duson, Chair, and the Economic Development Committee, Chair, Justin Costa.

  

 Motion was made by Councilor Costa and seconded by Councilor Ray for passage.  
Passage 8-0.

  

Order 283-18/19 Approving and Authorizing the City Manager to Enter into the 
Credit Enhancement Agreement with Front Street Housing Redevelopment, LP - 
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, and the 
Economic Development Committee, Councilor Justin Costa, Chair.

  

 Motion was made by Councilor Costa and seconded by Councilor Ray for passage.  
Passage 8-0.

  

ORDERS:

AMENDMENTS: 

Order 11-19/20 Amendment to Portland City Code Chapter 30  Vehicles for Hire 
Re:  Rental of Golf Carts- Sponsored by the Sustainability and Transportation 
Committee, Councilor Spencer Thibodeau, Chair.

  

 This is a first reading.
  

Order 12-19/20 Amendment to Portland City Code Chapter 8 Re: Report 
Requirements - Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair.

  

 This is a first reading.
  

Order 13-19/20 Approving the Second Amendment to Conditional Rezoning 
Agreement C-55 Re: Luther Street Property on Peaks Island - Sponsored by the 
Planning Board, Sean Dundon, Chair.

  

 This is a first reading
  

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
Councilor Cook recognized Jeff Levine, Director of Planning and Urban Development, she thanked him for his 
leadership and his Vision for the City.  She wished him well on his next endeavor.  

Motion was made by Councilor Costa and seconded by Councilor Batson to adjourn.  Passage 8-0, at 6:55 P.M.

A TRUE RECORD, 

______________________________
Katherine L. Jones, City Clerk
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PLEDGE OF ALLEGIANCE:

ROLL CALL:
Mayor Strimling called the meeting to order at 5:35 P.M.  (Councilor Cook absent)
ANNOUNCEMENTS:

RECOGNITIONS:

ORDERS:

Order 14-19/20 Approving an Easement to Central Maine Power for Lyseth School 
Construction -- Sponsored by Jon P. Jennings, Manager

  

 Motion was made by Councilor Costa and seconded by Councilor Duson for passage as an 
emergency.  Passage 8-0.

  

AMENDMENTS: 

5:45 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ADJOURN:
Motion was made by Councilor Costa and seconded by Councilor Ray to adjourn.  Passage 8-0, 5:40 P.M.

A TRUE RECORD

Katherine L. Jones, City Clerk



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 25, 2019
  

SUBJECT: Order  15-19/20 Appointing Constable for the Portland Public Library - 
Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: None
  

I. SUMMARY
This order appoints Portland Public Library Employee Kathleen Cleary as a constable.
  

II. AGENDA DESCRIPTION
This order appoints Portland Public Library Employee Kathleen Cleary as a constable. She would replace one 
of the Library's two constables, who was appointed last December for 2019 but is no longer working for the 
Library.

This appointment is effective until 12:00 midnight, December 31, 2019, and is made pursuant to Portland City 
Code, Sections 20-19 and 20-19.5.  Constables are not allowed to carry a firearm, concealed or unconcealed, 
in the performance of duties, or to make arrests or issue parking tickets. 

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND
Constables are authorized to serve criminal trespass notices.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The appointment helps the Library maintain security and decreases the need for additional calls for service by 
the Portland Police Department.  
  

V. FINANCIAL IMPACT
No fiscal impact.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
Staff recommends passage.
  



VIII. LIST ATTACHMENTS
1. Constable for Portland Library 8.12.2019
  

Prepared by: 

Date: 7/25/2019



ORDER APPOINTING CONSTABLE 
FOR THE PORTLAND PUBLIC LIBRARY

ORDERED, that Portland Public Library employee Kathleen Cleary is hereby appointed 
constables for calendar year 2019; and

BE IT FURTHER ORDERED, that this appointment shall be effective from the effective date 
of this order until 12:00 midnight, December 31, 2019; 

BE IT FURTHER ORDERED, that this appointment is pursuant to Sections 20-19 and 20-
19.5, Portland City Code, and this constable is not allowed to carry a firearm, 
concealed or unconcealed, in the performance of her duties, or to make arrests.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY M.  COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



ORDER APPROVING TRANSFER OF FUNDS
 UNDER

15 M.R.S. §§ 5824(3) and 5826(6)
RE: DENG M. MALUAL

ORDERED, that the City Council hereby accepts $613.00 in forfeited assets in the case of 
State of Maine vs. Deng M. Malual from the State of Maine to the City of Portland, 
pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval 
of Transfer.”

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Action

Docket No. CR-19-1989

}
State of Maine }

} City of Portland
} Approval of Transfer

v. } 15 M.R.S. §5824(3)
} and §5826(6)

Deng M. Malual, }
Defendant }

}
}
}

$613.00 U.S. CURRENCY }
Defendant In Rem }

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $613.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

portion of the Defendant In Rem, namely $613.00, to the City of Portland, Maine pursuant to 15 

M.R.S. §5824(3) and §5826(6) on August 12, 2019.

Dated: ____________ ______________________________
Mayor
(Impress Legislative Body Seal Here)









ORDER APPROVING TRANSFER OF FUNDS
 UNDER

15 M.R.S. §§ 5824(3) and 5826(6)
RE: AARON J. DANSKY

ORDERED, that the City Council hereby accepts $1,567.70 in forfeited assets in the case of 
State of Maine vs. Aaron J. Dansky from the State of Maine to the City of Portland, 
pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval 
of Transfer.”

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Action

Docket No. CR-19-1835

}
State of Maine }

} City of Portland
} Approval of Transfer

v. } 15 M.R.S. §5824(3)
} and §5826(6)

Aaron J. Dansky, }
Defendant }

}
}
}

$15,657.00 U.S. CURRENCY }
Defendant In Rem }

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $1,567.70 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

portion of the Defendant In Rem, namely $1,567.70, to the City of Portland, Maine pursuant to 

15 M.R.S. §5824(3) and §5826(6) on August 12, 2019.

Dated: ____________ ______________________________
Mayor
(Impress Legislative Body Seal Here)









MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 24, 2019
  

SUBJECT: Order 18-19/20 Granting Municipal Officers' Approval of Randall MacVane 
Post 142 dba Randall MacVane Post 142 American Legion.   Application for a 
Class IV/V Non Profit FSE with Outdoor Dining on Private Property at 54 
Welch Street - Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Randall MacVane Post 142 dba Randall MacVane Post 142 American Legion.   Application for a Class IV/V 
Non Profit FSE with Outdoor Dining on Private Property at 54 Welch Street.

Application was filed on 7/10/2019.  New City application.  Applicant currently holds a Class IV/V Non Profit 
FSE.

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS



1. Randall MacVane
2. 20190724080540111
  

Prepared by: 

Date: 7/24/2019



ORDE
R

GRA
NT

ING MUNICIPAL OFFICERS’
APPROVAL OF:

Randall MacVane Post 142 dba Randall MacVane Post 142 American Legion.   Application 
for a Class IV/V Non Profit FSE with Outdoor Dining on Private Property at 54 Welch 
Street.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY M.  COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)



















MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 24, 2019
  

SUBJECT: Order 19-19/20 Granting Municipal Officers' Approval of A&C Grocery LLC 
dba A&C Food Factory.   Application for a Class III & IV FSE with Outdoor 
Dining on Private Property and Public Property at 131 Washington Avenue - 
Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
A&C Grocery LLC dba A&C Food Factory.   Application for a Class III & IV FSE with Outdoor Dining on 
Private Property and Public Property at 131 Washington Avenue.

Application was filed on 7/11/2019.  New City and State applications.  Applicant currently holds a Food 
Service Establishment with Prep license.

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS



1. A&C
2. 20190724081933371
  

Prepared by: 

Date: 7/24/2019



ORDE
R

GRA
NT

ING MUNICIPAL OFFICERS’
APPROVAL OF:

A&C Grocery LLC dba A&C Food Factory.   Application for a Class III & IV FSE with 
Outdoor Dining on Private Property and Public Property at 131 Washington Avenue.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY M.  COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)













































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 24, 2019
  

SUBJECT: Order 20-19/20 Granting Municipal Officers' Approval of Connor Montello & 
Truman Leddy dba Maps.  Application for a Class III & IV FSE at 64 Market 
Street - Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Connor Montello & Truman Leddy dba Maps.  Application for a Class III & IV FSE at 64 Market Street.

Application was filed on 7/22/2019.  New City and State applications.  New owner of an existing business.

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Maps
2. 20190724085006672
  



Prepared by: 

Date: 7/24/2019



ORDE
R

GRA
NT

ING MUNICIPAL OFFICERS’
APPROVAL OF:

Connor Montello & Truman Leddy dba Maps.  Application for a Class III & IV FSE at 64 
Market Street.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY M.  COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 24, 2019
  

SUBJECT: Order 21-19/20 Granting Municipal Officers' Approval of Fraser Loring LLC 
dba Congress Bar and Grill.  Application for a Class I FSE with Outdoor 
Dining on Public Property at 617 Congress Street.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Fraser Loring LLC dba Congress Bar and Grill.  Application for a Class I FSE with Outdoor Dining on Public 
Property at 617 Congress Street.

Application was filed on 7/23/2019.  New City and State applications. New owner of an existing business. 

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Congress St Bar
2. 20190725071224530



  

Prepared by: 

Date: 7/24/2019



ORDE
R

GRA
NT

ING MUNICIPAL OFFICERS’
APPROVAL OF:

Fraser Loring LLC dba Congress St Bar & Grill.  Application for a Class I FSE with 
Outdoor Dining on Public Property at 617 Congress Street.

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY M.  COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)















































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 25, 2019
  

SUBJECT: Order 190-18/19 Approving Two-Party Agreement between Maine Department 
of Transportation and Portland Re: Improvements to India Street - Sponsored 
by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No This agreement must be approved by City Council and signed by 
the City Manager by 4/8/19 to allow Maine Department of Transportation (MaineDOT) to meet its 
target bid date and target construction start date for this project.
  

PRESENTATION: 
  

I. SUMMARY
City Council is being asked to approve the attached Two-Party Municipal/State Agreement and authorize the 
City Manager to sign it, which would allow MaineDOT to move ahead with its plans to pave India Street 
between Congress Street and Commercial Street in 2019.
  

II. AGENDA DESCRIPTION
This agreement, between the Maine Department of Transportation (MaineDOT)  and the City of Portland, 
obligates MaineDOT to mill and fill India Street, adjust the City’s sanitary sewer manhole frames and covers, 
as necessary, update and/or install new pedestrian curb ramps to meet ADA requirements and all appurtenances 
when MaineDOT’s contractor paves India Street. The agreement obligates the City to pay MaineDOT 
$289,000.00, and pay an additional $10,000.00 for manhole adjustments from a water resources fund.

This item must be read on two separate days. It received its first reading on March 18, 2019.  On April 8, 2019, 
this item was given its second reading and postponed to June 17, 2019, and on June 17, 2019 it was postponed 
to August 12, 2019.  Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND
The India Street paving project is part of MaineDOT’s Cyclical Paving Resurfacing (CPR) work plan. The 
scope of work includes milling and paving with a 1 ¼ inch hot mix asphalt overlay and ADA improvements 
with curb adjustments as needed. The CPR program is a state-funded maintenance program that allocates 
$200,000 of state funding per mile. Therefore,
MaineDOT will contribute $58,000.00 as part of the CPR program contribution. The City will be responsible 
for the remainder of the project cost and 100% of the cost of making adjustments to its sanitary sewer facilities 
in the project area.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The India Street paving project will improve the pavement surface and ride quality on a regionally important 
major urban collector street and improve pedestrian facilities on this road.



  

V. FINANCIAL IMPACT
The City is obligated to pay for the additional cost required on top of the CPR allocation, new ADA 
improvements, and 100% of the cost of adjusting sanitary sewer manhole frames and covers in the project area. 
The total City cost of this work, estimated to be $289,000.00, would be paid from a FY20 CIP account 
established for this project and $10,000.00 from a water resources account. Please see attached fiscal impact 
note for additional information.
  

VI. STAFF ANALYSIS AND BACKGROUND
Although the CPR program is a good program and works on some minor roads, the condition of India Street 
and development in the area is much more suited to a more intensive repair such as a mill and fill. Although the 
City must cover the cost to change the scope, because MaineDOT is still contributing to this project makes this 
a good time to improve the road and a
good use of City funds.

This is an important location in the City of Portland due to its increasing development and designation as a 
minor arterial. The street is in need of resurfacing and the improvement of ADA ramps will provide safer 
routes for pedestrians.
  

VII. RECOMMENDATION
The Department of Public Works recommends approving and signing the subject
agreement to allow MaineDOT to pave approximately 0.29 miles of India Street (from Congress Street to 
Commercial Street) in 2019.
  

VIII. LIST ATTACHMENTS
1. Order re Paving India Street MDOT 8.12.2019
2. India St Two Party Agreement
3. Fiscal Impact - India Street - Fiscal Impact Note
4. India_Street_Improvements Project Location Map
5. 2019-08-08_Memo_India St_City vs DOT Funds
  

Prepared by: 

Date: 7/25/2019



Order 190-18/19
Motion to postpone to June 17, 2019: 8-0 (Cook absent) on April 8, 2019
Motion to postpone to August 12: 9-0 on 6/17/2019

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING TWO-PARTY AGREEMENT BETWEEN PORTLAND
AND THE MAINE DEPARTMENT OF TRANSPORTATION

RE: IMPROVEMENTS TO INDIA STREET

ORDERED, that the two-party Partnership Agreement between the Maine Department of 
Transportation and the City of Portland for improvements to India Street with State 
Work Identification Number 024037.00 is hereby approved in substantially the form 
attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents necessary or 
convenient to carry out the intent of said documents and this Order.



  MaineDOT use only     
TEDOCS #: _____________________________ 
CT #:  __________________________________ 
CSN #:  _________________________________ 
PROGRAM:  ____________________________ 

CPO           Page 1 of 6      Rev 9/25/18 

MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/STATE AGREEMENT  

PROPOSED IMPROVEMENTS TO INDIA STREET 
(MaineDOT Use Only) 

Project Location: Portland 
State WIN #:  024037.00  
Federal Aid Project #:  2403700 

Estimated Municipal Share: $299,000.00 
Vendor Customer #: 17A12144 

      Agreement Begin Date:   
Agreement End Date: (5 years from the date last signed below) 

This Agreement is entered into between the Maine Department of Transportation (hereafter the 
MaineDOT) and the Municipality of Portland, a municipal corporation located in the County of Cumberland 
(hereafter the “Municipality”) (collectively hereinafter the “Parties”). 

RECITALS 
A. The scope of work that is the subject of this Agreement consists of making improvements to India 

Street, beginning at Congress Street and extending south 0.29 of a mile to Commercial Street, in 
Portland, Maine, (hereafter the “Project”). 

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule 
and within the programmed budget, using a process that maximizes communication and cooperation 
between the Parties.  

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design, 
permitting and right-of-way phases of Project development from Project inception through 
completion of the Project’s Plans, Specifications and Estimate (PS&E).  This Agreement is further 
intended to establish the financial obligations of each Party, including that of full Project 
development through construction.     

AGREEMENT 

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows: 

D. The following checked appendices are hereby incorporated into this Agreement by reference, and 
any perpetual maintenance appendices shall survive the expiration of this Agreement: 

 Appendix A – Project scope, cost sharing, and payment schedule (not required for non-
monetary agreements.) 

 Appendix B – Perpetual Bicycle/Pedestrian Facility Maintenance 
 Appendix B – Perpetual Drainage Maintenance 
 Appendix B – Perpetual Landscape Maintenance 
 Appendix B – Perpetual Operation and Maintenance of Lighting/Flashing Beacon 

and/or signage with associated light(s)  
 Appendix B – Perpetual Traffic Signal Operation and Maintenance 
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 Appendix B – Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow        
Plowing 

    Appendix C – Additional work requested by Municipality 
 

E. Agreement Administration: 
 

1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance 
with the plans and specifications developed by MaineDOT.    This would include any additional 
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.  
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of 
work and cost sharing. 

 
2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT 

will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as 
specified in this Agreement.  Neither MaineDOT nor its contractors will be required to pay for 
inspections and permits from the Municipality.   

 
3. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit 

competitive bids for the Project.  Upon acceptance of the lowest acceptable responsive, 
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT 
will submit the information to the Municipality, who will have up to five (5) business days to 
review the information and notify MaineDOT of any questions or concerns.  If MaineDOT is 
not presented with any questions or concerns in the time allotted all decisions pertaining to the 
acceptance of the bids, the award and administration of the contract and all payments thereunder 
shall be the sole discretion of MaineDOT.  

 
F. Changes to Project Scope: 
 

4. The Municipality, at its election, may request that changes be made or work added to the Project 
during the period of construction, provided the Municipality agrees in writing to pay any 
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover 
all necessary engineering, inspection and administrative costs associated therewith, unless 
specified otherwise.  All such requests shall be subject to MaineDOT approval.  In the event that 
the cost of these changes or work are approved for federal participation, the Municipality’s 
additional cost may be reduced by the amount of the federal contribution. 

 
G. Traffic Control: 
 

5. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work 
areas in accordance with the Traffic Control Plan approved by MaineDOT.  The development of 
the Traffic Control Plan will follow the process outlined below: 

 
i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic 

Analysis and Movement Evaluation (TAME), approximately one year prior to 
advertisement. Once the results are received, the PM/Regional Traffic Engineer will 
discuss the proposed Project with the Municipality (scope, limits, day or night work, 
work window, etc). 

 
ii. The Municipality will comment on their concerns/issues related to the Traffic Control 

Plan within two (2) weeks of receipt. 
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iii. MaineDOT’s PM & Designer will incorporate these comments where practical based 

on engineering judgment. 
 

iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project 
design, Special Provision 105 – Limitations of Operations, Special Provision 107 - 
Time, etc. 

 
H. Utilities: 

 
6. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair 

of any portion of a utility service, whether above or below ground, that is located within the 
limits of the highway right-of-way and connected to any municipal utility, which might become 
necessary to permit construction of the Project.  The Municipality agrees to hold MaineDOT 
harmless from any claims for damages occurring as a result thereof. 

 
7. The Municipality agrees that during and after construction it will apply the requirements of the 

most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines 
not withstanding any municipal rules that are more lenient. 

 
8. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide 

utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a 
part of the Project in such a manner as necessary to preserve the use and function thereof for the 
expected period of their normal useful life as determined by accepted engineering and/or industry 
standards.  To the extent any warranty exists for said improvements or fixtures, said warranty 
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this 
paragraph.  

 
I. Governing Law: 
 

9. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A, 
it will prohibit the excavation of the highway within the limits of the Project for a period of at 
least five (5) years after completion of the Project, and agrees to make all necessary notifications 
to abutters and occupants of the highway as otherwise required of any municipal government 
under the provisions of 23 M.R.S.A. § 3351.  Thereafter, all future excavations within the right-
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in 
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part 
hereof by reference. 
 

10. The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes, 
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and 
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations 
diligently; and cooperate in achievement of the intent of this Agreement. 

 
J. Municipality’s Responsibility: 
 

11. When applicable, if the Municipality withdraws its financial support for the Project, leading 
MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all 
Project costs incurred in reliance on the Municipality’s financial obligations outlined herein, 
including, but not limited to, reimbursement of all federal and state funds expended up to the 
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time of such termination.  If the Municipality fails to reimburse MaineDOT for such costs 
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its 
rights of set-off to recover the requested amount.  

   
12. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the 

Project, any municipal property, including all fixtures, facilities or monuments, located on, under 
or above the ground, as necessary to permit construction of the Project, which has not otherwise 
been provided for during the development of the Project.  Any work necessary to do so during 
the period of construction shall be coordinated with the contractor for the Project. 
 

13. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities 
in usable condition including snow and ice control.  

 
14. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments 

and agrees to remove, or cause to be removed, anything that may encroach thereon. 
 

15. When applicable, the Municipality agrees to regulate all entrances to the highway within the 
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.   

 
16. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as 

designed and constructed under the Project. 
 

K. Termination: 
 

17. MaineDOT reserves the right to terminate the Project for any reason prior to the award of a 
contract to construct the Project.  MaineDOT also reserves the right to terminate all provisions 
pertaining to work requested by the Municipality at any time prior to the award of a contract to 
construct the Project due to failure by the Municipality to comply with any of the conditions and 
stipulations set forth in this Agreement. 

 
18. MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty 

(30) days written notice to the Municipality and in no event shall any such action be deemed a 
breach of contract.   Postponement, suspension, abandonment or termination may be taken for 
any reason by MaineDOT or specifically as the result of any failure by the Municipality to 
perform any of the services required under this Agreement to MaineDOT’s satisfaction. 

In the event of Project termination, all provisions of this Agreement shall become null and void 
except for those provisions that by their very nature are intended to survive. 

 
L. Miscellaneous Provisions: 
 

19. Debarment.  The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
If the Municipality is unable to certify to this statement, it shall attach an explanation to this 
Agreement.  The Municipality shall promptly notify MaineDOT if it or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
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20. All provisions of this Agreement, except those that by their very nature are intended to survive, 
shall expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

 
21. State of Maine’s Rights of Set-Off.  MaineDOT shall have all of its common law, equitable 

and statutory rights of set-off.  These rights shall include, but not be limited to, the State of 
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a 
specific project contract up to any amounts due and owed to MaineDOT with regard to this 
Agreement, and any other agreement/contract with any State of Maine department or agency, 
including any agreement/contract for a term commencing prior to the term of this Agreement, 
plus any amounts due and owed to the State of Maine for any reason including without limitation, 
tax delinquencies, fee delinquencies or monetary penalties relative thereto.  MaineDOT shall 
exercise its set-off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State 
Controller.  When applicable, MaineDOT reserves the right to withhold or reduce future Local 
Road Assistance payments to the Municipality for purposes of set-off to recover the amount 
owed.   

 
22. Non-Appropriation.  Anything herein to the contrary notwithstanding, the Municipality 

acknowledges and agrees that although the execution of this agreement by MaineDOT manifests 
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by 
law any such obligations are subject to available budgetary appropriations by the Maine 
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT 
in excess of such appropriations. 

 
23. Assignment.  No assignment of this agreement is contemplated, and in no event shall any 

assignment be made without the express written permission of MaineDOT. 

 
24. Notice.  Any communications, requests or notices required or appropriate to be given under this 

Agreement shall be in writing and may be sent via email which shall satisfy the delivery 
requirements of this section through express acknowledgement of receipt by the receiving party.  
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return 
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal 
Express, that requires a return receipt delivered to the sending party.  Said communications, 
requests or notices shall be sent to the other party as follows:   

   MaineDOT:   Maine Department of Transportation 
      24 Child Street 
      16 State House Station 
      Augusta, ME  04333-0016 
      Attn.:  LaRay L. Hamilton 
      Email: laray.hamilton@maine.gov 

   Municipality: City of Portland 
      389 Congress St 
      Portland, ME  04101 
      Attn.:  Jon Jennings   
      Email:  citymanager@portlandmaine.gov  
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IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and 
date last signed below.  
 

MUNICIPALITY OF PORTLAND 
 
 

By: ____________________________________ 

MAINE DEPARTMENT OF TRANSPORTATION 
 
 

By: _____________________________________ 
Jon Jennings, City Manager 

 
 

Richard J. Crawford, P.E., Director                      
Bureau of Project Development 

 
           ______________________________________ 

(Date Signed) 
 

         
          ______________________________________ 

(Date Signed) 

I certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) is intended to have the same 
force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself.  



Original Yes Modification No MOD No. N/A

Funding Outline:    The Total Project Estimated Cost is , and the Parties agree to share costs through all stages of the 
Project under the terms outlined below. 

Federal

% % %
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%
0.0% 0.0% 100.0%

80.0% 10.0%

100.0%

 $                              -    $               58,000.00  $               58,000.00 
Construction Engineering  $                            -    $                              -    $                    868.00  $                    868.00 

Total Cost of Additional Work Requested 
by Municipality (Below)

 $             299,000.00 

TOTAL ESTIMATED MUNICIPAL 
SHARE (Receivable Amount)

 $             299,000.00 

PROJECT SHARES  $                            -   

 $                    872.00  $                    872.00 

Construction  $                            -    $                              -    $               56,260.00  $               56,260.00 
Right of Way  $                            -    $                              -    $                            -    $                            -   
Preliminary Engineering                       $                            -    $                              -   

APPENDIX A
PROJECT SCOPE AND COST SHARING

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT 

Transportation Improvement Project

MUNICIPALITY OF 

PROPOSED IMPROVEMENTS TO 

FEDERAL AID PROJECT NO.  
STATE PROJECT IDENTIFICATION NUMBER (WIN) 24037.00

PORTLAND

2403700

INDIA STREET

Portion

Project Scope:       Mill and Fill India Street, beginning at Congress Street and extending south 0.29 miles to Commercial Street.

357,000.00$            

Work Element Municipal Share
Project Share

Total Cost
MaineDOT (State) Portion

$ $ $ $
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(Check if applicable)  
 Additional Work as outlined in Appendix C to this Agreement. 

Funding Outline:  The Municipality agrees to pay 100% of the costs for the work outlined below.

  
Payment:

The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.  
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.  

Invoicing will include the following:
a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of 

the Project; plus
c.  100% of all additional work requested by the Municipality.

2. 

Invoicing Schedule:  The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and 
estimated cost of the Project:

Change Scope of Work from CPR to Mill & Fill  $             289,000.00 
Adjust Sewer Manholes - 10 @ $1,000 ea.  $               10,000.00 
TYPE OF WORK              $                            -   

$74,000.00 6/30/2019

Municipality Name

Final Voucher Payment to the Contractor.  A final bill will be created following MaineDOT’s final voucher payment to the Contractor, after 
all quantities are verified, and any required adjustments have been made.  The cost of the work for which MaineDOT will bill the 
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the 
local share of Project development cost to the point of termination as stipulated above.  The final invoice will include the Municipality’s share 
of any remaining costs.  

TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY

Receivable Amount Estimated Invoice Date

 $             299,000.00 
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Additional Work Cost:  100% Municipal Share

City of Portland
Total Receivable Amount:

Balance remaining if any 1/1/2020
$299,000.00

City of Portland
City of Portland

$225,000.00 5/1/2019
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Project Information     
Municipality Name:  Portland 
Federal Aid Project #:  2403700 
WIN:24037.00 

 
APPENDIX C 

ADDITIONAL WORK 

MAINE DEPARTMENT OF TRANSPORTATION 
Transportation Improvement Project 

 
 
1. Description of Work Being Added to Project by the Municipality: 

Change the scope of work from a CPR, capped at $58,000 for MaineDOT, to a 1 1/4" Mill 
and Fill, with variable depth shim, and other incidentals, including adjusting sewer 
manholes. 
 

 
2. The Municipality agrees to furnish all plans, specifications and estimates necessary to include 

additional work under the Project; No  - Disregard this Section, or Yes  - as follows: 
 

a) All plans and specifications shall conform to the standards used by MaineDOT as set forth in 
the latest version of its "Highway Design Guide" and "Standard Details" and comply with 
MaineDOT's Utility Accommodation Rules. 

 
b) All plans shall be size "D" drawings measuring 22 inches by 36 inches reproducible in black 

and white print. 
 

c) All specifications shall be printed on 8-1/2 inch wide by 11 inch long paper suitable for 
binding in MaineDOT's proposal book. 

 
d) The Municipality shall provide a detailed engineer's estimate of the cost of such additional 

work calculated in a manner acceptable to MaineDOT and allowable for bidding.  The 
Municipality agrees that all cost information developed for such bidding shall be kept 
confidential pursuant to the provisions of Title 23 of the Maine Revised Statutes Annotated 
(M.R.S.A.) Section 63. 

 
e) The Municipality shall obtain all permits, licenses, releases and approvals necessary or 

incidental to the additional work described in Section 1 above. 
 

f) The submission of all plans, specifications and estimates; as well as all permits, licenses, 
releases and approvals shall be done in such a timely manner as not to unreasonably delay 
MaineDOT's schedule for soliciting bids to construct the Project. 

 
g) The Municipality may utilize the electronic exchange of CADD data; the Municipality must 

accept pertinent electronic input data as specified by MaineDOT.  A copy of MaineDOT’s 
specifications can be found on its website under Business and CADD support.  It is the 
responsibility of the Municipality to translate this data into other formats required for use in 
their design software. 
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3. Following solicitation of competitive bids for the Project under Paragraph D of the Agreement; 

but before award of a contract to construct the Project that includes additional work as described 
in Section 1 above; action must be taken by the Municipality:  

  
a) If the bid price received for such additional work exceeds the detailed engineers estimate by any 

more than ten (10%) percent, the Municipality may reject such bid price by notifying MaineDOT 
in writing within five (5) business days following the opening of such bids.  The Municipality 
may waive such right by doing so in writing anytime prior to or during such period.  Otherwise, 
all decisions pertaining to the acceptance of bids and the award of any construction contract shall 
be the sole discretion of MaineDOT. 

 
b) If the bid price for such additional work is acceptable to the Municipality, the Municipality shall 

pay MaineDOT, an amount equal to the Municipality’s share of the estimated cost of such 
additional work based upon the prices of the successful bidder.  Following receipt of payment, 
MaineDOT agrees to award a contract to construct the Project including the additional work. 

 
c) The parties agree that any additional adjustments to the amount of any payment or deposit made 

pursuant to the provisions of subparagraph b) above because of any differences between 
estimated and actual quantities which effects the actual cost of such additional work shall be due 
and payable upon determination of final quantities, unless MaineDOT determines that the actual 
cost of such additional work is expected to differ measurably from the amount of such payment, 
due to changes in quantities placed or work performed during the period of construction. 

 
 
 
 



Prepared: 01/16/19 Fiscal Impact - India Street 

FISCAL IMPACT NOTE Year 1 Year 2 Year 3

New Program Cost Data: City Rate
City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
City Rate

City / Sch 
Combined 

Rate
Example:
ADD:  NEW ITEM ANNUAL EXPENDUTURES $0) $22,425) $22,425)
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0) $0) $0)
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0) $0) $22,425) $22,425) $22,425) $22,425)

New Program Impact to the Mil Rate $0.0000) $0.0000) $0.0028) $0.0028) $0.0028) $0.0028)
New Program % Impact on Mil Rate 0.0000% 0.0000% 0.0250% 0.0126% 0.0250% 0.0126%
Mil Rate Inlcuding New Program $11.3400) $22.4800) $11.3428) $22.4828) $11.3428) $22.4828)

Notes:  The CIP impact will actually begin in 2020 and remain for the 20 year life of the bond.
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City of Portland Maine
Dept. of Public Works 
Engineering Division

Memo
To: Chris Branch

From: Jen Ladd

CC: Keith Gray, Jeremiah Bartlett

Date: August 8, 2019

Re: India Street – Paving and ADA Improvements

BACKGROUND OF PROJECT

In 2015, after a robust public process, the India Street Sustainable Neighborhood Plan identified 
walkability, connectedness and accessibility as aspirations for the neighborhood and repeatedly 
pointed to the City’s Complete Streets policy as a strategy for achieving those goals.  Additional 
elements of importance included priority for pedestrians, bicycles and transit, continuous 
sidewalk facilities that encourage safe activity of the street, and on-street parking to meet 
growing demand for commerce and the reduction in off-street parking due to the development 
of surface parking lots.  Since that time, additional public input and various site developments 
have resulted in the conversion of the India Street / Middle Street intersection to an all-way 
stop. Improved visibility at the India Street / Fore Street intersection have continued to be a 
priority along in this neighborhood.  

FUNDING OF PROJECT

Given the level of sites under development as well as multiple utility projects, DPW staff 
recognized the need for a paving project and associated ADA/sidewalk outcomes to provide 
first steps for the Neighborhood Plan as well as bringing the street up to date with various City 
needs and regulations.  As such, during the course of regular meetings with MaineDOT staff, 
DPW was ultimately able to obtain commitment for a certain level of state funding as well as 
management of a paving project.

India Street is classified as Minor Arterial and available funding for such a street is $58,000 from 
the DOT’s Cyclical Pavement Resurfacing (CPR) program, which provides the equivalent of a 
minor overlay (3/4 inch) of both travel lanes.  This program, while leveraging beneficial state 
funding and paving oversight, provides the equivalent of $200,000 per mile for a two-lane 
street and does not trigger or include funds for ADA improvements.  

The City determined that, given the number of pavement cuts from developments and utility 
projects, as well as the need to meet ADA requirements and make other sidewalk modifications 
in keeping with the Neighborhood Plan, additional work was needed.  As part of the FY20 CIP 
process, the Department requested $396,000 for funding a more robust Mill & Fill paving effort 
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with a 1-1/4 inch overall finish pavement surface as well as necessary ADA improvements to 
India Street.   The additional paving cost is approximately $296,000, plus $150,000 for ADA 
improvements at India with Newbury, Middle, and Fore Streets.

The following table breaks down the cost contributions:

Scope Amount Contributor
¾” overlay $58,000 DOT CPR
Mill + additional 
½” overlay

$246,000 City CIP

Est. ADA 
Improvements

$150,000 City CIP

TOTAL $454,000

Lastly, DPW staff have identified several infrastructure accounts which may be able to further 
supplement ADA and sidewalk work if needed.



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 25, 2019
  

SUBJECT: Order 277-18/19 Adopting the Bayside Transportation Master Plan - 
Sponsored by the Sustainability and Transportation Committee, Councilor 
Spencer Thibodeau, Chair.

  

SPONSOR: Jon Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes Yes
  

PRESENTATION: Bruce Hyman, 15 minutes, PPT
  

I. SUMMARY
Adoption of the Bayside Transportation Master Plan pursuant to the plan adoption process in Portland's Plan 
2030.
  

II. AGENDA DESCRIPTION
The Sustainability and Transportation Committee met in March and April 2018 and took up the Bayside 
Transportation Plan.  The Committee voted 3-0 to forward this item to the City Council with a 
recommendation for passage.

This order adopts the Bayside Transportation Master Plan pursuant to the plan adoption process in Portland's 
Plan 2030.

The City conducted the multimodal and land use Bayside Transportation Master Plan, funded by the Portland 
Area Comprehensive Transportation System, to integrate and lay the groundwork for various public planning-
project initiatives and private development activities in the fast-changing Bayside and East Bayside 
neighborhoods.

At the June 17, 2019 City Council meeting, this item was postponed to this meeting.  Five affirmative votes are 
required for passage after public comment.
  

III. BACKGROUND
The Bayside area has been a major focus for redevelopment plans on the Portland peninsula, and planning 
efforts have been part of reshaping this area over the past two decades - beginning with A New Vision for 
Bayside in 2000, continuing through implementation of the Bayside Trail, the Chestnut Street Extension, and 
the re extension of Somerset Street, and with potential future changes to Franklin Street. Land uses in Bayside 
can be described as mixed use, and current dominant uses include regional scale retail (grocery), a gym, 
banking, automotive services, regional scale medical offices, and mid-rise residential. Land use form is a mix 
of more urban-style but also some recent more suburban-style development. 



Recommendations for Focus Areas not included in Section II (above) include:

Pearl Street. Pearl Street is recommended to be extended the one block from Somerset Street to Marginal Way 
to enhance north-south connectivity on the peninsula from Marginal Way to Commercial Street. 
Lancaster and Kennebec Streets. Various options for reconfiguring both streets are presented including as 
traditional city streets (travelways with curb and sidewalk) or as shared streets for some sections in response to 
potential development opportunities. City staff also suggest that portions of Kennebec Street be considered to 
become pedestrian only/a pedestrian mall given its unique characteristics and development potential. This 4 
type of conversion has been successful in communities across the country to create vibrant redevelopment 
areas. 

A robust public outreach engagement process with residents, property owners and businesses was conducted 
that included three well-attended public workshops, an Open House and an interactive project website. Close 
coordination with the MaineDOT and METRO was also maintained through-out the process. This process and 
its outcomes are documented in Chapter 6. 
For each of the 6 focus areas, the public outreach and consultant-staff discussions generated a series of Issues-
Opportunities and Goals were identified. From these, a set of multimodal/complete streets-oriented 
Alternatives were generated and analyzed and evaluated based on how well they met the Goals.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
As a council-adopted Master Plan, additional consideration/weight will be given to its recommendations as 
private development occurs and as the city pursues federal and state transportation funds for implementation.
  

V. FINANCIAL IMPACT
Adoption of the Plan does not obligate the City to any particular action on or implementation of its 
recommendations. Adoption by the Council increases the likelihood that some of its recommendations may be 
implemented by the private sector as part of development projects that may occur. Adoption also improves 
funding opportunities for state and federal transportation funds whereby the City would pay for 20% to 25% 
local match.
  

VI. STAFF ANALYSIS AND BACKGROUND
The Plan will improve the overall safety (for all users), circulation, accessibility and mobility for all users of 
the transportation network in and to the Bayside and East Bayside neighborhoods. It will also improve the 
economic development context for both neighborhoods.
  

VII. RECOMMENDATION
Staff recommends the Plan as a Council adopted Master Plan.
  

VIII. LIST ATTACHMENTS
1. Adopting the Bayside Transportation Master Plan 6.17.2019
2. BaysideTransportMP_DraftFinalReport-November2018
3. AgendaReqMemo_BaysideTMPlan_Jun17-2019Rev
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1.0 INTRODUCTION
The Bayside area has been a major focus for redevelopment plans on the 

over the past two decades - beginning with A New Vision for Bayside in 2000, 

and current dominant uses include regional scale retail (grocery), a gym, bank-

The study area (Figure 1-2

The  is designed to be an integrated 

Figure 1-1

The Bayside Neighborhood within Portland has become one of the most 

-

In many respects, the area has not been reviewed recently in a comprehensive 

-

-

-

1.1 STUDY AREA/FOCUS AREA
The Master Plan area is a large and diverse area bounded by I-295 to the north, 

Avenue to the west (see Figure 1-2

following Focus Areas:

1. 

-

2. 

3. Lancaster Street

4. 

5. 
-

-
-

6. Transit Access and Service – For the Bayside Neighborhood to be truly 
-

and future residents, car ownership is not an assumed choice, and having 

Portland Complete Street Project Development Process

Define the  
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Context

1

Define the 

2

Identify  
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3
Describe  

Future  
Objectives 
(purpose and 

need)

4
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Alternative 
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Solutions

5
Deliberate  
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6
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Planned 
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and 
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Decision- 
Making
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Residential 

Office 
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Industrial 
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Setbacks
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Multi-modal Level/ 
Quality of Service

A
rea-w

ide Context

Priority: H/M/L 
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Transit 

Motor Vehicle 
ROW

H/M/L = High/Medium/Low

Adapted from Charlotte, NY 
and NCDOT

City of Portland

Complete Streets Planning and Design 
Manual, Figure 1-1
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Figure 1-2
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The intent of the Master Plan is generally to integrate prior planning and de-

Figure 1-3 

Figure 1-3



PAGE | 4

BAYSIDE TRANSPORTATION MASTER PLAN
SECTION TWO – DEFINE EXISTING AND PLANNED CONTEXT

2.0 DEFINE EXISTING AND PLANNED LAND USE
CONTEXT

-

-

Figure 2-1

-
-

 

Figure 2-1
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Washington Avenue

-

-

-

Cumberland Avenue frontage between 
Wilmot Street and Chestnut Street

-

-

-
-

-

-
-

-
-

-

Forest Avenue to Preble Street and 
Lancaster Street to Cumberland Avenue

-

-

Lancaster Street to Cumberland Avenue 
and Elm Street to Preble Street

-

-

-
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-

-

-

Nissen Building and adjacent ware-
house/food spaces along eastern side of Washington Avenue

-

Note: This zone, in general, applies to the Nissen Building on Washington 
Avenue.

 Marginal Way east of Franklin Street 

-

-

Marginal Way to Lancaster Street 

-

-

-

-

-
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Figure 2-2
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-

Bayside Trail South to Fox Street and East to 
Anderson Street

-

Note

 

Figure 2-2
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-

-

– Franklin Street to non-frontage 
Washington Avenue parcels and Oxford Street to Cumberland Avenue

-

Note

 

Size

-
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Figure 2-3 -

-
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Figure 2-3
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Figure 2-4

-

Figure 2-4

-
Figure 2-5

-
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Figure 2-13
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3.0	 IDENTIFY ISSUES AND OPPORTUNITIES
The Existing Conditions Analysis identified a number of issues and opportunities 
within the Bayside Study area that are summarized by the following categories.

3.1 Transportation Street Issues and Opportunities
Marginal Way Focus Area 
Issues:

•	 The Marginal Way/Preble Street/Elm Street intersection is a large inter-
section with a priority for moving vehicles.

•	 Marginal Way High Crash Locations include the intersections at Franklin 
Street, Elm Street/Preble Street, and Forest Avenue/State Street and the 
roadway segment between Elm Street and Franklin Street.

•	 Marginal Way lacks a consistent roadway configuration and does not pro-
vide continuous bicycle and pedestrian facilities.

•	 The Marginal Way/Franklin Street intersection does not provide a safe 
pedestrian crossing from the Park & Ride Lot to either the south side of 
Marginal Way or across the Exit 7 Ramp.

•	 On-street large truck parking in East Bayside encroaches into the bike 
lane.

•	 The Forest Avenue/Marginal Way/State Street intersection lacks pedestri-
an crossings at all corners and the Forest Avenue approach at Kennebec 
Street has an undefined pavement area. 

•	 The Franklin Street intersection has capacity problems. 

Opportunities:

•	 Evaluate reducing the number of vehicle lanes at the Marginal Way/Preble 
Street/Elm Street intersection to facilitate a consistent street cross-section.

•	 Implement multi-modal improvements on Marginal Way.

•	 Improve pedestrian conditions at the Marginal Way/Forest Avenue/
Kennebec Street/State Street intersection.

•	 Add crosswalk on all approaches at Franklin Street.

•	 Increase width of parking lanes to reduce encroachment into adjacent 
bicycle lane.

Preble and Elm Streets Focus Area 
Issues:

•	 Lower connectivity and accessibility due to their one-way street 
configuration.

•	 Lack of safe bicycle and pedestrian facilities on Elm and Preble Streets 
between Marginal Way and Congress Street.

Opportunities:

•	 Create better bicycle and pedestrian travel.
•	 Reduce excessive vehicle speeding.
•	 Improve street connectivity and accessibility.
•	 Provide more parking.

Portland and Oxford Streets Focus Area 
Issues:

•	 Poor and confusing east-west street connectivity/circulation.

•	 Difficult pedestrian crossings at Forest Avenue/Park Avenue/Portland 
Street due to long crossings, lack of crosswalks, vehicle turning conflicts.

•	 Bus/vehicle conflict condition on Portland Street between right-turning 
vehicles and buses departing curb area.

Opportunities:

•	 Improve east-west street connectivity/circulation .

•	 Explore reconfiguring Oxford Street as a two-way street.

•	 Evaluate a full Oxford Street vehicle connection at Franklin Street.

•	 Implement multi-modal/streetscape improvements on Portland Street.

•	 Reconfigure and improve pedestrian crossings at the Forest Avenue/Park 
Avenue/Portland Street intersection.

Pearl Street Focus Area 
Issues:

•	 Poor north-south street connectivity.
•	 Traffic concentrates at Somerset Street.
•	 Lacks bicycle facilities.

Opportunities:
•	 Implement bike lane improvements.

•	 Improve north-south connectivity on peninsula: Between Marginal Way 
and waterfront.

Lancaster and Kennebec Streets Focus Area
 Issues:

•	 Poor east-west street connectivity.

•	 No pedestrian crossings of Franklin Street near Lancaster Street where 
demand exists.

•	 Kennebec Street is not very functional for all modes.

•	 One-way flow between Elm Street and Chestnut Street and Forest Avenue 
and Brattle Street limits traffic circulation.

Opportunities:
•	 Improve east-west street connectivity.
•	 Connect Lancaster Street to Brattle Street.
•	 Evaluate a possible pedestrian crossing of Franklin Street at Lancaster 

Street.
•	 Retrofit Lancaster Street to be more usable.
•	 Retrofit Kennebec Street to be more usable.

East Bayside Focus Area 
Issues:

•	 Cove and Diamond Streets lack sidewalks, curbing, and have poor access 
management conditions.

•	 On-street large truck parking in East Bayside encroaches into bike lane.

•	 Fox Street configuration between Anderson Street and Washington Avenue 
creates a narrow travel way.
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•	 Poor pedestrian and bicycle connectivity at Tukey Street path to Anderson 
Street.

Opportunities:

•	 Create street configuration improvement options on key cross-streets to 
improve bicycle and pedestrian safety and connectivity.

•	 Reconfigure the Anderson Street/Plowman Street intersection.

•	 Prohibit parking on Fox Street in certain sections to reduce narrow travel 
way conditions.

Washington Avenue Focus Area
 Issues:

•	 Poor bicycle and pedestrian safety and connectivity.

•	 Traffic safety and operations at the Washington Avenue/Fox Street/Walnut 
Street intersection.

•	 Safety and functionality at the Washington Avenue/Cumberland Avenue 
intersection.

Opportunities:

•	 Increase safety and access onto Washington Avenue at Fox Street/Walnut 
and at Cumberland Avenue.

•	 Create options on key cross-streets to improve bicycle and pedestrian 
safety and connectivity.

•	 Improve the configuration of the Washington Avenue/Cumberland Avenue 
intersection for improved pedestrian conditions.

3.2 Pedestrian/Bicycle Issues and Opportunities
Issue:

•	 Safety of and uncontrolled pedestrian crossings along Elm Street and 
Preble Street.

Opportunities:

•	 Install crosswalks at intersections, where needed.

•	 Install Rectangular Rapid Flashing Beacons at Bayside Trail crossings.

•	 Install 14’ wide block design crosswalk at Bayside Trail crossings.

•	 Install “Yield Here” signs and painted Yield Lines for vehicular traffic at 
Bayside Trail crossing.

•	 Consider a 4” (for minimal vehicular disruptance) raised tables at Bayside 
Trail crossings.

•	 Add bikes lanes on Preble and Elm Streets.

•	 Modify Preble and Elm to 2-way or reconfigure to one-way.

Issue: 

•	 Safety and difficultly of crossing at the Marginal Way/Preble Street/Elm 
Street intersection due to large intersection design.

Opportunities

•	 Redesign intersection, tighten curbs where feasible.

•	 Remove center medians in all roads to help shorten crossing distances.

•	 Remove one through-lane on Marginal Way, east of intersection. 

•	 Install bike lanes in all directions across intersection. 

Issue: 

•	 Safety and difficultly of crossing at the Forest Avenue/Park Avenue/
Portland Street intersection.

Opportunities: 

•	 Install crosswalks at all legs of intersections.

•	 Redesign intersection, tighten corner curb radii where feasible.

•	 Remove center median in Marginal Way to help shorten crossing 
distances.

•	 Install 14’ wide block design crosswalk at Bayside Trail crossing of Forrest 
Avenue, when designed.

Issue:

•	 Undefined bicycle routes in upper Bayside for east and west travel.

Opportunity:

•	 Install “shared lane markings” signs on Oxford and Lancaster.

Issue: 

•	 Undefined pedestrian crossings of Franklin Street near Lancaster and 
Oxford Streets.

Opportunities:

•	 Install vehicular and pedestrian improvements per the Franklin Street 
Study.

•	 Install crosswalks per the Franklin Street Study.

Issue: 

•	 Lack of contiguous sidewalk in lower Bayside especially northeast of 
Franklin Street (see section 2.2.1.6).

Opportunities: 

•	 Install crosswalks at intersections, where needed.

•	 Redesign intersection, tighten corner curb radii where feasible.

Issue: 

•	 Inconsistent crosswalk markings.

Opportunity:

•	 Install block design crosswalks in all locations
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Issue: 

•	 Long wait times and cycle lengths at signalized intersections

Opportunity: 

•	 Retime signalized intersections where possible to shorten wait times.

Issue: 

•	 Large driveway openings in lower Bayside northeast of Franklin Street.

Opportunity:

•	 Reduce driveway widths or eliminate driveways, where feasible.

Issue: 

•	 Lack of designated bicycle facilities on Elm and Preble Streets between 
Marginal Way and Congress Street.

Opportunities:

•	 Remove one travel lane on Preble Street and Elm Street. 

•	 Install a bike lane with a buffer on both Preble Street and Elm Street.

Issue: 

•	 Pedestrian and bicycle connectivity between the Tukey Street Path and 
Anderson Street.

Opportunities:

•	 Remove vertical granite curb at bottom of Tukey Street path and replace 
with a 10’ curb ramp.

•	 Modify intersection of Tukey Street ramp and Anderson Street intersection. 

Issue: 

•	 On-street parking by large trucks blocks the bicycle lane on Marginal Way.

Opportunities: 

•	 Install 10’ wide truck parking lanes.

•	 Install bike lanes with markings, where necessary.

Issue: 

•	 Lack of pocket parks and gathering spaces.

Opportunity:

•	 Continue to plan and build pedestrian pocket parks to serve as place-mak-
ing and destinations.

Issue: 

•	 Lack of access to Bayside Trail from adjacent businesses.

Opportunity:

•	 Improve access to the Bayside Trail by working with property owners to 
modify or remove fences.

3.3 Transit Issues and Opportunities
Issue: 

•	 Route 8 operates a circuitous route with limited stop pairs and direct 
service. It traverses many one-way streets, which limits its serviceability in 
reverse directions. Ridership data shows relatively low ridership along the 
majority of the route, with the exception of the stop at Hannaford super-
market, which accounts for 21% of total boardings.  

Opportunity:

•	 Evaluate the restructuring of Route 8 service to best meet the competing 
demands and needs of Bayside residents and visitors, and explore alterna-
tive routing on Route 8 to improve efficiency of overall operations, includ-
ing shifting from one-way to two-way streets.

Issue: 

•	 Route 8 lacks frequent service, and does not provide for peak hour service 
variations or evening service.

Opportunity:

•	 Determine service needs for frequency and off-peak hours of transit 
service.

Issue: 

•	 The mobility impaired community relies heavily on Route 8 due to its prox-
imity to social services, grocery stores, and the medical center.

Opportunity:

•	 Consider needs of mobility impaired community in alterations to, and op-
portunities to improve, transit service.

Issue: 

•	 Bus stops lack visibility due to poor signage, consistency, as well as acces-
sibility and amenities that create a comfortable and safe experience for 
riders. 

Opportunity:

•	 Develop bus stop design guidelines to clearly define bus stops, improve op-
erations, improve pedestrian connections, and integrate with other modes 
of transportation. 

Issue: 

•	 Parking and loading within bus stops is very common as parking is not 
prohibited in many stops, or often not enforced. 

Opportunity:

•	 Refine bus stop regulatory requirements to reduce conflicts with parking.

Issue: 

•	 Buses often encroach on driveway access/egress due to insufficient alloca-
tion of curb space.

Opportunity:

•	 Provide sufficient curb space to allow buses to pull to the curb and not 
block driveways.

Issue: 

•	 Lack of priority measures for transit traveling through Bayside. 

Opportunity:

•	 Utilize Preble and Elm Streets as bus priority corridor(s) relative to 
Peninsula Transit Study recommendations. Apply benefits and lessons 
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learned from Congress Street improvements to transit in Bayside, such 
as incorporating transit priority measures into existing and new roadway 
configurations.

Issue: 

•	 As Bayside continues to develop, there is a lack of good north-south con-
nections across Bayside.

Opportunity:
•	 Explore transit routing opportunities for potential new cross-connections 

of Franklin Street and Forest Avenue.

Issue: 

•	 Inadequate transit TDM measures to make substantial mode shift to transit 
and discourage single occupancy vehicle trips. 

Opportunity:
•	 Identify other more innovative transit TDM measures for developers to 

consider, that continue to support transit, but also improve operations, 
accessibility and rider amenities.

Issue: 

•	 The Bayside study utilized manual ridership count data from 2013, which is 
based on limited observations of a typical day.

Opportunity:
•	 Automated Passenger Counters (APC) installed in the summer of 2015 will 

provide more detailed stop level boarding and alighting data in the very 
near future that will enable a better understanding of operations along 
METRO routes.

3.4 Land Use Issues and Opportunities
General Observations

•	 Bayside is still an affordable alternative compared to many neighborhoods 
in Portland in regards to housing and business development. 

•	 The City has a controlling interest of large parcels throughout the study 
area, and therefore can work with the market to plan for a sustainable 
future for existing and future residents and business owners.

•	 “Streets” should be envisioned as a land use in Bayside. There is an op-
portunity to implement the City’s Complete Street Policy, where land use 
and mobility are integrated to maximize economic development potential 
and leverage investments in upgrades to infrastructure.

•	 Existing underutilized buildings throughout the study area can be redevel-
oped for new uses, reducing the cost for the private sector and adding to 
the economic vitality and mix of uses in the area.

•	 There are numerous opportunities for infill development throughout 
Bayside – ranging from small lots to large consolidated parcels. The di-
versity of economic development and revitalization should provide for a 
healthy mix of new uses.

•	 Unlike some neighborhoods and buildings in Portland, many of the ex-
isting buildings / uses in Bayside are not contributing historic structures, 
providing more flexibility for adaptive reuse as well as streamlining the 
permitting process.

•	 There is a diversity of districts within Bayside, unique parcel sizes, land 
uses, building massings, and streetscape characteristics. These neighbor-
hoods will ensure variety and vibrancy in Bayside and in turn maintain 
and create streets of varying character.

•	 The study area has had 0% to negative population growth between 2000-
and 2010. In this time period new housing on Anderson Street, Bayside 
Village, Pearl Place, and Unity Village have been constructed, however 
there has still been an overall population decline according to statistics. 
New housing on Cumberland Avenue such as Chestnut Street Lofts and 
the Avesta housing at the corner of Cumberland and High Streets are 
located in ideal transition zones between Bayside and the more estab-
lished downtown. As of the date of the Master Plan, the Midtown Project 
is scheduled to break ground.

•	 While it is always necessary to give a planning project a study area bound-
ary, Bayside consists of many different types of interfaces with surround-
ing neighborhoods. These interfaces are not hard lines, but flow in the 
fabric, character, culture, and economy of the City.

•	 As new development blocks are created, as defined by the street grid, the 
overall block system can remain relatively consistent throughout Bayside, 

even if some of the blocks are comprised of one parcel or multiple 
parcels.

•	 The centerline of streets is typically the dividing line between districts. 
This policy might work at cross-purposes to Complete Street and Form 
Based Code approaches to mobility planning and urban design where 
streets and neighborhoods are considered in a holistic manner.

•	 Many street frontages, particularly in the flat areas of Bayside are lacking 
streetscape and urban forestry. Well-designed streets will be strategic 
infrastructure improvements on behalf of the private and public sector, 
which will in turn incentivize economic development.

•	 The City adopted the B7 Urban Commercial Mixed Use Zone and related 
standards in 2008 to supplant the Bayside Vision and other master plans 
for the area. These standards will guide growth in a positive manner and 
ensure vibrant public realms.

•	 While many consider Bayside to be a blank slate, it is comprised of es-
tablished, emerging, and envisioned trends. The City should continue to 
foster these positive trends and work with homeowners, property own-
ers, and businesses to make the area as vital as possible.

•	 The cost for street infrastructure and public realm improvements can be 
offset by strategically leveraging private-sector investments. 

Marginal Way Focus Area 

Issue:

•	 Some intersections along Marginal Way are not pedestrian oriented and 
framed by buildings, creating gateways to the downtown.

•	 Land values are still relatively affordable, impacting the need to build 
structured parking. Surface parking lots, such as at Trader Joes have a 
greater footprint than the building. Surface parking creates permanent 
gaps in the form of the city.

Opportunity:

•	 Promote public/private Investments in on-street and structured parking 
creating more dense development and an increased tax base. Implement 
revised B7 Standards in a consistent manner.
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Issue:

•	 Sea level rise is an issue for parcels in the more flat areas of Bayside. 
While this does not directly influence land use, the cost of redevelopment 
of streets and parcels must take into consideration mitigation efforts.

Opportunity:

•	 Integrate sea level rise mitigation into all planning efforts and site design 
standards.

Issue:

•	 While some new development along Marginal Way addresses the street 
in a pedestrian-oriented manner, there are other developments that are 
more suburban in nature with parking placed between the building and 
the street. Current zoning provisions allow buildings to have parking and 
vehicles circulate between active pedestrian zones.

Opportunity:

•	 Tighten standards and policies promoting development that adds to 
urban character, strengthens pedestrian zones, and establishes a denser 
taxable pattern of development.

Issue:

•	 Marginal Way is a wide street with unlocked economic development.

Opportunity:

•	 Incentivize taller buildings (minimum four floors) along Marginal Way. 
Marginal Way is wide and taller buildings are appropriate for creating an 
urban scale and maximizing land values. Taller buildings will also require 
more parking, encouraging the development of structured parking.

Issue:

•	 Marginal Way east of Franklin Street does not reflect the urban design 
and economic development goals of the B7 District.

Opportunity:

•	 Allow Marginal Way to the east of Franklin Street to remain an incubator 
for different industrial / light manufacturing uses. However, new develop-
ments should address the street in a pedestrian-oriented manner.

Issue:

•	 Some existing development along Marginal Way does not meet the goals 
and standards of the B7 District.

•	 Apply existing and new standards consistently in order that site designs 
and building placements reinforce the pedestrian street experience – re-
gardless if existing context is not pedestrian oriented.

Issue:

•	 Some Marginal way intersections have a suburban or strip mall 
appearance. 

Opportunity:

•	 Assess the redevelopment potential and zoning standards of certain 
parcels in order to maximize the urban condition at key intersections, im-
prove the pedestrian environment, and better define gateways to down-
town Portland.

Preble and Elm Streets Focus Area 

Issue:
•	 There are multiple parcels that are currently used for surface parking. 

Opportunity:

•	 Encourage infill development on these parcels and plan for structured 
parking to absorb the loss of surface parking as well as absorb parking 
demand created by the new development.

Issue:

•	 Preble Street is a key gateway corridor to downtown, however the exist-
ing placement of buildings and underutilized lots do not maximize the 
potential of the area nor make a transition from regional access to the 
downtown.

Opportunity:

•	 New development and redevelopment should address the street to cre-
ate a pedestrian-oriented environment and increase land values.. Ensure 
that new development meets the goals of the B7 District.

Issue:

•	 Elm Street is a key gateway corridor leaving downtown. New develop-
ment and redevelopment should address the street to create a pedes-
trian-oriented environment and increase land values. Ensure that new 
development meets the goals of the B7 District.

Opportunity:

•	 New development and redevelopment should address the street to cre-
ate a pedestrian-oriented environment and increase land values. Ensure 
that new development meets the goals of the B7 District.

Issue:

•	 West Bayside includes a concentration of necessary social service agen-
cies. This type of land use is difficult to relocate or disperse. Bayside 
residents feel overburdened by the concentration.

Opportunity:

•	 Work with the agencies and neighborhood groups to develop a long-term 
plan that best integrates / addresses social issues by studying underlying 
causes, aligning public health and planning policies, and applying best 
management practices for the delivery of services.

Issue:

•	 There is the need to introduce more mixed-use development and afford-
able housing into the area.

Opportunity:

•	 Continue to target the DPW site and other parcels for mixed-use urban 
infill. 

Issue:
•	 The limited availability of housing units is a key concern for Portland.

Opportunity:

•	 Expand both market rate and affordable housing stock by incentiviz-
ing mixed-use developments while maintaining existing housing stock. 
Incentivize developments with more than ten units to trigger Inclusionary 
Zoning.
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Portland and Oxford Streets Focus Area

Issue:

•	 West Bayside includes a concentration of necessary social service agen-
cies. This type of land use is difficult to relocate or disperse. Bayside 
residents feel overburdened by the concentration.

Opportunity:

•	 Work with the agencies and neighborhood groups to develop a long-term 
plan that best integrates / solves social issues through redevelopment 
and land use policies.

Issue:

•	 There is the need to introduce more mixed-use development and afford-
able housing into the area.

Opportunity:

•	 Continue to target the DPW site and other parcels for mixed-use urban 
infill.

Issue:
•	 The limited availability of housing units is a key concern for Portland.

Opportunity:

•	 Expand both market rate and affordable housing stock by incentivizing 
mixed-use developments while maintaining existing housing stock.

•	 Defined sense of place

Issue:

•	 West Bayside includes a concentration of necessary social service agen-
cies. This type of land use is difficult to relocate or disperse. Bayside 
residents feel overburdened by the concentration.

Opportunity:

•	 Work with the agencies and neighborhood groups to develop a long-term 
plan that best integrates / addresses social issues by studying underlying 
causes, aligning public health and planning policies, and applying best 
management practices for the delivery of services.

Issue:

•	 There is the need to introduce more mixed-use development and afford-
able housing into the area.

Opportunity:

•	 Continue to target the DPW site and other parcels for mixed-use urban 
infill.

Issue:
•	 The limited availability of housing units is a key concern for Portland.

Opportunity:

•	 Expand both market rate and affordable housing stock by incentiviz-
ing mixed-use developments while maintaining existing housing stock. 
Incentivize developments with more than ten units to trigger Inclusionary 
Zoning.

Issue:

•	 The DPW site serves an important purpose, however the location is more 
ideally suited for mixed-use urban infill.

Opportunity:

•	 Continue to study the DPW site for mixed-use urban infill. This is City con-
trolled land and can leverage potential public / private partnerships.

Issue:

•	 Is the current zoning in this area promoting the highest and best use for 
urban lands while meeting the Bayside Vision.

Opportunity:

•	 Study the possible expansion of the B7 Zone to from Lancaster Street 
south to Cumberland Street.

Issue:
•	 The limited availability of housing units is a key concern for Portland.

Opportunity:

•	 Expand both market rate and affordable housing stock by incentivizing 
mixed-use developments while maintaining existing housing stock.

Issue:

•	 Certain uses on Oxford, such as the moving / warehouse facilities are not 
the highest and best use for an urban setting.

Opportunity:

•	 Study redeveloping these properties into urban mixed-use sites with an 
increase taxable footprint.

•	 Is the structured parking at the corner of Chestnut and Oxford maximized 
to serve the neighborhood?

Opportunity:

•	 Study the redevelopment potential of the structured parking facility at 
Chestnut and Oxford to increase parking capacity as well as create liner 
buildings to promote economic development and better integrate the 
parking garage with the context.

Pearl Street Focus Area 

Issue:
•	 Sea level rise is an issue for parcels in the more flat areas of Bayside

Opportunity:

•	 Integrate sea level rise mitigation into all planning efforts and site design 
standards.

Issue:

•	 Housing is an important land use in this area, particularly south of Oxford 
Street.

Opportunity:

•	 Maintain and expand both affordable and market rate units through poli-
cy initiatives and financial incentives.

Issue:
•	 Scrap yards and surface parking are impediments to growth.

Opportunity:
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•	 Continue to work with landowners and businesses regarding long-term 
plans for the area. Develop area specific master plans to promote mixed-
use economic development.

Lancaster and Kennebec Streets Focus Area

Issue:
•	 Sea level rise is an issue for parcels in the more flat areas of Bayside. 

Opportunity:

•	 Integrate sea level rise mitigation into all planning efforts and site design 
standards.

Issue:

•	 The DPW site serves an important purpose, however the location is more 
ideally suited for mixed-use urban infill.

Opportunity:

•	 Continue to study redevelopment opportunities for the DPW site. 
Consider expanding the B7 Zone to include the DPW site. Consider poten-
tial public / private partnerships to facilitate appropriate redevelopment.

Issue:

•	 While the existing street grid creates connectivity, certain parcels in this 
area might be difficult to develop due to street alignments and the result-
ing parcel sizes.

Opportunity:

•	 Study the development potential and mobility implications of closing 
Kennebec Street between Chestnut and Pearl to allow for more efficient 
urban redevelopment.

Issue:
•	 Scrap yards and surface parking are impediments to growth.

Opportunity:

•	 Continue to work with landowners and businesses regarding long-term 
plans for the area. Develop area specific master plans to promote mixed-
use economic development.

Issue:
•	 The Bayside Trail is not yet maximized for use.

Opportunity:
•	 Require strong connectivity to Bayside Trail as redevelopment occurs.

Issue:

•	 The buildings fronting Kennebec Street between Elm and Chestnut are 
currently used for low intensity uses.

Opportunity:

•	 Study adapting the buildings fronting Kennebec between Elm and 
Chestnut for more intensive urban uses.

East Bayside Focus Area 

Issue:
•	 Sea level rise is an issue for parcels in the more flat areas of Bayside.

Opportunity:

•	 Integrate sea level rise mitigation into all planning efforts and site design 
standards.

Issue:

•	 There are certain Brownfield parcels that are currently used for surface 
parking, which may not be the optimal use for urban lands. 

Opportunity:

•	 Proceed with the Brownfields Area Wide Planning Study. Work with land-
owners to leverage grants and investments to remediate Brownfields for 
mixed uses, not just surface parking or open space.

Issue:
•	 The Ilb Zone does not allow for residential or retail uses. 

Opportunity:

•	 Study if these limitations are helping incubate, rather than restrict new 
uses that are transforming the nature of the area.

Issue:

•	 Certain densities of residential use such as Franklin Towers are too urban 
for the land area, while residential developments such as Kennedy Park 
are too suburban in form and density.

Opportunity:

•	 Coordinate master planning efforts of The Portland Housing Authority 
properties to ensure optimum density as well reestablishing the urban 
street grid. The Franklin Street Study, The Bayside Transportation Master 
Plan, and the forthcoming East Bayside Brownfields Area Wide Planning 
Study, should also be coordinated with the long-term goals of the PHA to 
maximize potential of the area. Bayside Anchor is a good precedent for 
urban infill development in this area.

Issue:
•	 There is a general lack of recreational facilities in Bayside.

Opportunity:
•	 Maintain the Fox Street recreation field / facilities.

Issue:
•	 A lack of housing issues is a critical issue for Portland.

Opportunity:

•	 Maintain and expand both market rate and affordable housing stock, par-
ticularly south of Oxford Street and east of Anderson Street.

•	 Study the implications of allowing housing in the Industrial District. This is 
the only District in the study area that does not allow housing. The area 
is experiencing changes of use, including pedestrian oriented as well as 
incubator uses. Should housing be allowed on second floor and above if 
industrial uses are allowed on first floor?

Issue:

•	 East Bayside is a successful incubator for local businesses. This type of 
first-wave organic economic development is often displaced by larger 
development projects and an increase in rents.



PAGE | 36

BAYSIDE TRANSPORTATION MASTER PLAN
SECTION THREE - IDENTIFY ISSUES AND OPPORTUNITIES

Opportunity:

•	 Study the market, land use, and policy trends to understand how this 
area is thriving as an incubator zone. Potentially create a new District to 
protect and encourage the dynamic nature of this area.

Issue:

•	 Many streets in East Bayside are lacking appropriate pedestrian / com-
plete street facilities.

Opportunity:

•	 Retrofit streets and intersections (such as the current work on Fox and 
Anderson) to create a safe and inviting environment. 

Washington Avenue Focus Area

Issue:

•	 Washington Avenue provides direct access from I-295 to the down-
town, however it is a mixed-use neighborhood, not a travel corridor 
such as Franklin Street. Some residents have expressed the concern that 
Washington Avenue is treated as an on / off ramp to I-295, impacting 
access to land uses.

Opportunity:

•	 Washington Avenue is a key gateway neighborhood and street to 
Portland. New development should reinforce the importance of the area 
as pedestrian-oriented and visually diverse.

Issue:

•	 Balance the need for parking and redevelopment along the Washington 
Avenue corridor, because structured parking will most likely built in this 
focus area.

Opportunity:

•	 Inventory surface parking lots in the area and identify potential infill op-
portunities. Inventory existing parking needs and the impact of build-out 
scenarios.

Issue:

•	 A lack of housing issues is a critical issue for Portland.

Opportunity:
•	 Maintain and expand both market rate and affordable housing stock.

Issue:

•	 Washington Street is now a destination neighborhood during the day and 
evenings throughout the week.

Opportunity:

•	 Develop policies to maintain the dynamic mix of uses along Washington 
Avenue while maintaining the capacity of the corridor as a connection 
between I-295 and downtown.

•	 Continue to encourage redevelopment north along Washington Avenue 
to I-295.

Issue:

•	 Pedestrian connectivity between East Bayside and Munjoy Hill can be 
improved.

Opportunity:

•	 Work with Portland Trails and other organizations to improve connectivity 
between Bayside and Munjoy Hill. Continue to make intersection, street, 
and sidewalk improvements to make Washington Street safer for pedes-
trians while improving connectivity between neighborhoods.
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4.0	 DESCRIBE FUTURE OBJECTIVE AND  
        PURPOSE AND NEED
Coupled with significant ongoing development from the success of the A New 
Vision for Bayside Plan (2000), and the subsequent various requests by policy 
makers to address the growth of all modes of traffic in the neighborhood, it is 
clear that an updated transportation master plan for the area is needed. There 
are many ongoing studies or questions as to the potential for changes in the 
overall network grid of streets—reconnections to Franklin Street by streets long 
dead ended; a refined Marginal Way Master Plan to support multimodal and 
redevelopment efforts; two−way flow or one−lane configuration assessed for 
Elm Street and Preble Street; and, a continuous, two−way corridor along Oxford 
Street/Portland Street allowing travel from Forest Avenue to Washington 
Avenue. The City continues to view Bayside’s future needs as a top priority. The 
purpose of this study is to consolidate all prior plans into a contiguous master 
transportation plan for the study area. The Purpose and Need for the Bayside 
neighborhood include the following:

Regional Considerations—Although the study area itself generally consists of 
local streets, Forest Avenue, Franklin Street, Marginal Way and Washington 
Avenue provide direct linkages with regional transportation assets, including 
I−295, Routes 1, 22, 302 and 26. More significantly, development in the Bayside 
area has resulted in a number of projects with a regional draw, including Trader 
Joe’s, AAA Northern New England headquarters, Whole Foods, and a 12−story 
Intermed medical office facility. Between recent developments at Unity Village, 
Bayside Village, Pearl Place, and that proposed for Midtown, over 1,000 units of 
housing will likely be added since the first Bayside plan was proposed in 2000. 
This will add even more regional significance to this area, as it will have a signifi-
cant new population base and economic development.

A Balanced Transportation System—One of the primary goals of this effort 
would be to continue the creation of a well−integrated urban street grid, con-
sisting generally of two−way streets providing maximum access to development 
parcels, both existing and anticipated. The current one−way configuration in 
Bayside results in significant amounts of local traffic being routed to certain 
streets and away from others, resulting in an imbalance in flows and creating 
challenges to future development projects. This discontinuous network results 
in challenges for motor vehicle, transit, pedestrian, and bicyclists. A balanced 
transportation system would accommodate the needs of these users, as well as 

the local needs of motorists and commercial delivery services bicyclist access.

Economic Development—Bayside is currently an engine of economic growth, 
with tens of millions of dollars invested in new businesses and housing.  
However, travel and access to this area can be confusing for those not living 
nearby, regardless of mode. In addition, many parcels have access through a 
confusing truncated, or one−way street network, limiting their development 
potential. The outcome of this study might be to have a robust interconnected 
travel system for all users, allowing trips from one use to another to be shorter 
and less confusing than they are now. In addition, it would result in a scale of 
development compatible with the rest of the City as some of the multi−block 
parcels would be broken up by a more grid−like street system.

Transportation and Land Use—A major premise of this effort will be to directly 
connect land use and multimodal transportation access. A successful outcome 
of the project will be to increase the density and access of through streets, as 
well as reducing travel distance where one−way circulation and access restric-
tions are not needed. Potential changes will better serve an area with a myriad 
of development types and services and will add more diversity in the future. 
The deliverables of the project will be to provide concept−level designs of 
streets, interconnections and intersections, as well as major parcel configura-
tions and land use recommendations for remaining open parcels. For one focus 
area (a portion of the Oxford Street/Portland Street segments), a Preliminary 
Design Report−level of detail will be prepared. The final product will also be 
informed by the Somerset Street Reconnection and Franklin Street Feasibility 
Phase II studies. While much of Bayside is evolving from a largely post−industri-
al past, areas adjacent to active urban centers will strive to create harmony with 
these existing facilities.

Environment and Energy—A comprehensive transportation plan for the Bayside 
area will allow for the continuation of transit−supportive mixed-use urban de-
velopment, encouraging walking and biking, and reducing the tendency toward 
sprawl in more rural and suburban areas. Reconnecting the grid of streets and 
converting one-way streets to two-way streets wherever feasible will increase 
the location efficiency of Bayside, decreasing energy consumption and pollution 
by streamlining trips.

Complete Streets—A significant part of this work will be to examine the prima-
ry streets in Bayside to determine how they can be made into more Complete 
Streets—that is, to better serve all users of all ages, modes and abilities. This 

is in keeping with the City’s transportation policies, and soon, its updated 
Technical Manual and Design Manual. Where feasible, the potential for bet-
ter access of all types should be evaluated. An important aspect of Complete 
Streets is that they are designed to support the existing and future land use 
context. A key goal of this planning effort is to integrate land use and mobility in 
a seamless manner to achieve the desired function and character of each street 
and neighborhood within Bayside.

Street Elevations/Evacuation Routes—As part of the upcoming Somerset 
Street and Franklin Street projects, as well as ongoing development work and 
the City’s commitment to addressing the impacts of climate change, the study 
will consider potential needs and issues associated with street elevations, 
particularly in the area bounded by Fox Street, Anderson Street, Marginal Way, 
Forest Avenue, and Lancaster Streets. As part of this work, discussion on revised 
evacuation routes may be considered as well. It should be noted that geotech-
nical explorations will soon begin on Somerset Street, and some will likely occur 
on Franklin Street, therefore, the study may benefit from additional detailed 
information.

Carrying Capacity/Development Potential—Since the original Bayside Plan, 
several hundred thousand square feet of development has occurred in this 
area, ranging from medical office, to student housing, to grocery and other re-
tail uses. While the scale of development has been and continues to be signifi-
cant, the type of development is trending more toward housing and less toward 
office uses than was expected in the original plans. This has resulted in different 
travel patterns and mode−shares than originally anticipated. Given the types of 
development now being proposed for the area, it is likely that this change will 
continue, which in turn will inform all aspects of the street system including 
street width, parking and intersection design.

The Project Purpose and Need was specifically defined as follows:

The Bayside Transportation Master Plan will build on previous 
studies, recent and anticipated growth, and adopted zoning and 
standards, integrating mobility, transit, complete streets, and urban 
design, creating a strategic framework for neighborhood revitalization 
and leveraged investments.
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5.0  ALTERNATIVE DEVELOPMENT AND  
        RECOMMENDATIONS
5.1 Marginal Way Focus Area

-

-

-

-

-

 

Figure 5-1: Marginal Way Focus Areas
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Table 5-1

Marginal Way
Figures 5-2 5-3 5-4

Goals Met/How

Yes

- Yes
-

Yes

 

Table 5-1

 

Figure 5-2

 

Figure 5-3: Marginal Way AAA-Auto 
Looking West
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Figure 5-4
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-

Figure 5-5 

 

-

-

Figure 5-5: Marginal Way / Franklin Street
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Figure 5-6 illustrates the 

 

Figure 5-6: Marginal Way/Chestnut Street Intersection
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Figure 5-7

 

Figure 5-7: Marginal Way/Preble Street/Elm Street Intersection
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Figure 5-8

-

 

Figure 5-8: Marginal Way/Forest Avenue/Kennebec Street Intersection
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5.1.3 Traffic Modeling

Figure 5-9

Table 5-2

A:

C: -

D: -

-

-

Scenario
PM Peak Hour 

LOS
PM Peak Hour               

Delay Sec

C 22.6

C 31.0

C 30.6

D 
38.0

 

Table 5-2: Forest Ave/Marginal Way/Kennebec St. Level of Service Summary. 

 

Figure 5-9: 2035 Peak Hour Traffic Volumes (Source: TYLI/City of Portland)

AM PEAK
PM PEAK
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Franklin Street/Marginal Way

Table 5-3

A:

C:

D:

-

-

Scenario PM Peak 
Hour - LOS

PM Peak 
Hour -     

Delay Sec

E 64.8

F 96.2

D 49.4

D 49.7

Table 
5-4

A:

-

Scenario AM Peak 
Hour - LOS

AM Peak 
Hour -  

Delay Sec

PM Peak 
Hour - LOS

PM Peak 
Hour - 

Delay Sec

C 29.0 D 44.7

19.9 D 46.3

Marginal Way

Figures 5-2 to 5-4

-

-

 

Table 5-4: Marginal Way/Elm Street/Preble Street. Level of Service Summary.

 

Table 5-3: Franklin Street/Marginal Way/Level of Service Summary.
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5.1.5 – Transit
-

Figure 5-10

-

5.1.6 – Land-Use 

-

-

 

Figure 5-10: Recommended Stop Relocations along Marginal Way
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-

-

-

-

Pros Cons
Cost

-

 

Pedestrian

Parking
Transit

Transit

Cost

Pedestrian

Parking
Cost

Pedestrian

points
Parking
Transit

Transit

 

Table 5-5: Preble/Elm Streets/Alternative Pros/Cons Comparison
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-

Table 
5-6 

Figure 5-11

Figure 5-12a

Figure 5-12b

Figures 5-13 through 5-15

Goals Met/How

Yes

Yes

No 

Yes

 

Table 5-6: How Preble/Elm Streets Modifications Meet Project Goals

 

Figure 5-11: One-way Preble Street at Resource Center - South 
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Figure 5-12a: Long-Term Recommendation. One-way Elm Street Near Lancaster Street - North
 

Figure 5-12b: Short -Term Recommendations. One-way Elm Street Near Lancaster Street - North
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Figure 5-13: Section 1 of 3 – Preble and Elm Street - Long Term
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Figure 5-14: Section 2 of 3 – Preble and Elm Street - Long Term
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Figure 5-15: Section 3 of 3 – Preble and Elm Street - Long Term

IMPLEMENTATION 

THE FUTURE
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Tables 5-7 5-8 

LANCASTER 
STREET - LOS

LANCASTER 
STREET - 

Delay Secs

OXFORD 
STREET - LOS

OXFORD 
STREET - 

Delay Secs

PORTLAND 
STREET - LOS

PORTLAND 
STREET - 

Delay Secs AVENUE - LOS AVENUE - 
Delay Secs

CONGRESS 
STREET 

- LOS

CONGRESS 
STREET - 

Delay Secs

 

INTERSECTION OF ELM STREET AND:

LANCASTER 
STREET - LOS

LANCASTER 
STREET -       

Delay Secs

OXFORD STREET 
- LOS

OXFORD STREET- 
Delay Secs AVENUE - LOS AVENUE -   

Delay Secs

CONGRESS 
STREET - LOS

CONGRESS 
STREET -       

Delay Secs

 

Figures 5-13, 14, 15 -

 

Table 5-7: Preble Street Intersection Level of Service Summary

 

Table 5-8: Elm Street Intersection Level of Service Summary
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5.2.5 – Transit

Figure 5-16

As Figure 5-16 -

-

Figure 5-17

Figure 
5-18.

-

Figure 5-19.

 

Figure 5-16: Relocation of Preble Street Extension stops closer to Marginal Way

 

Figure 5-17: 
A  curb extension on Route 39/Centre Street in Boston improves bus operations 
and provides additional space for amenities on a street with narrow sidewalks. This 
application could be used on Preble Street near Cumberland Avenue.

 

Figure 5-18: Relocation and removal of bus stops on Preble Street
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5.2.6 – Land-Use 

-

-
-

 

Figure 5-19: Multiple uses and functions along Elm Street at METRO Pulse, including a large parking garage, which impacts traffic circulation.
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5.3 Portland and Oxford Streets Focus Area

Table 5-9
-

Pros Cons

Tw
o-

W
ay

  

-

Figure 5-20

-
Figure 5-21

Figures 5-22 5-23 5-24

Figure 5-21

Table 5-10

Goals Met/How

Yes

No

Yes

Yes

 

Table 5-9: Oxford Street Alternative Pros/Cons Comparison

 

Table 5-10: How Portland and Oxford Streets Modifications Meet Project Goals
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Figure 5-20: Portland Street at DPW Building

 

Figure 5-21: Oxford Street Two-way Concept: Elm Street to Alder Street
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Figure 5-22: Portland Street/Forest Avenue/Park Avenue Modification

RELOCATED BUS STOP

PARK AVENUE
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Figure 5-23: Oxford Street Two-way Plan 1 of 2: Phase1, Elm Street to Alder Street

Retained parking

Potential new/relocated parking

Potential loss of parking 
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Figure 5-24: Oxford Street Two-Way Plan 2 of 2: Pilot/Test Configuration, Elm Street to Pearl Street

Retained parking

Potential new/relocated parking

Potential loss of parking 
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Scenario

 

D 

Portland Street

Figure 5-22, 23, and 24

Oxford Street

5.3.5 – Transit

Figure 5-26

Figure 5-27

 

Table 5-11: Portland and Oxford Streets Intersection Level of Service Summary

 

Figure 5-25: Portland Street/Forest Avenue/Park Avenue 2035 Peak Hour Traffic 

 

Figure 5-26: Bus turning radius for EZ Ride shuttle service in Cambridge, MA
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in Figure 5-28

in Figure 5-29

-

5.3.6 – Land-Use 
-

Figure 5-27: Relocation of Portand St and Forest Ave stop in between Post Office driveways

 

Figure 5-28: Proposed intersection design for Portland St and Forest Ave Figure 5-29: Bus stop relocation and consolidation on Park Ave and Forest Ave
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5.4 Pearl Street Focus Area

-
Figure 5-30

-

-

Table 5-12

Goals Met/How

 

Assess Complete Streets Yes

- Yes

-

-

Pearl Street

Figure 5-30

-

-

5.4.4 – Transit

5.4.5 – Land-Use 
-

Lancaster Street

Table 5-12 -

See Figure 5-31

 

Table 5-12: How Pearl Street Modifications meet Project Goals

 

Figure 5-30: Pearl St between Somerset St and Oxford St
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Figure 5-32

Goals Met/How

Yes

Yes
-

Yes

Yes -

 

Table 5-13: How Lancaster Street Modifications meet Project Goals

 

Figure 5-31: Lancaster Street East Elm Street - Looking East
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Figure 5-32: Lancaster Street (Hanover Street to Preble Street)
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-

Figure 5-33 -
Table 5-14

Goals Met/How

 

Yes

 

Table 5-14: How Kennebec Street Modifications meet Project Goals

Lancaster Street

Fi

 

Figure 5-33: Kennebec Street East of Chestnut Street - Looking East
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5.5.3 – Transit

5.5.4 – Land-Use 
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Fox Street

-

See Figure 34
-

See Figure 35

Figures 36 and 37

-

Goals Met/How

 

Create Complete Streets on key Yes

Yes

 

Table 5-15: How East Bayside Improvements meet Project Goals

 

Figure 5-34: Fox Street at Fox Field - Looking East
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Figure 5-35: Fox Street East of Anderson Street - Looking East
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Figure 5-36: Cove Street at Independent Electrical - Looking South
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Figure 5-37: Diamond Street at Fastenal - Looking South
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Fox Street

-

Figures 5-38 5-39

-

5.6.3 – Transit

5.6.4 – Land-Use 
-

- 

Figure 5-38: Fox Street before driveway improvements

 

Figure 5-39: Fox Street after driveway improvements
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Figure 
5-40

See Figure 5-41

Figure 5-42

Goals Met/How

 

Create Complete Streets on key 
-

Yes

 

Table 5-16: How Washington Avenue Modifications meet Project Goals

 

Figure 5-40: Washington Avenue between Fox Street/Walnut Street and Cumberland Avenue
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Figure 5-41: Washington Avenue/Fox Street/Walnut Street.  Source: Planning and Urban Development

.
.

.
.

.
.

.
.

.
.

.

.

.
.

.

.
.

Washington Avenue Road Rebuild and Intersection Projects
PACTS 2019 TIP Applications, City of Portland, Maine

7 11
Otto
Pizza

3 Buoys

Big Apple

East End
Childrens’ Workshop

Road Rebuild:
Road reconstruction
Realign roadway
ADA compliant curb ramps
Widened brick sidewalks
Streetscape/Street trees
Access management
Bus shelter
Lighting

Intersection Project:
Replace traffic signal equipment
Signal inter connect/coordination
New signal detection Otto

Pizza

Replace signal system

Replace signal system

City of Portland, Planning & Urban Development Dept.
May 2016

 

Figure 5-42: Washington Avenue/Cumberland Street Intersection. Source: Planning and Urban Development



PAGE | 76

BAYSIDE TRANSPORTATION MASTER PLAN
SECTION FIVE – ALTERNATIVE DEVELOPMENT AND RECOMMENDATIONS

-

-

5.7.4 – Transit

-

5.7.5 – Land-Use 

-

-
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5.8.1 Sidewalks

-

-
-

-

-

-
-

Edges

-

Entrances

-

Architectural details

-

-

-

-
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-

Figure 5-43
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Figure 5-43: Public Space Opportunities
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1. -

2. 

3. 

Figure 5-46 -

 

Figure 5-44: Proposed Alternative Bus Stop Relocations and Eliminations on Route 8
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1. 

2. Preble Extension as Transit Priority Corridor -

seen in Figure 5-45

-

-
-
-

5.9.3 Park and Ride

-
-

5.9.4 Design Guidelines

Accessibility

 

Figure 5-45: Proposed routing alternatives for Route 2 and Route 4 on Portland Street, Preble Street, and Elm Street
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Figure 5-46: Short-term transit recommendations for stop relocations

 

Figure 5-47: Existing bus stop in Bayside to the left and bus stop with proper signage 
and amenities in Boston to the right

 

Figure 5-48: Example of cycle track behind a bus stop from MassDOT Separated Lane 
Planning and Design Guide 
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Figure 5-47

Figure 5-48

-

Figure 5-46,

-

-

-

-

-

¹

 

1   http://www.gpo.gov/fdsys/pkg/FR-2011-08-19/pdf/2011-21273.pdf 
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6.0 PUBLIC OUTREACH PROCESS
6.1 Approach

processes:

AGENDA

• 
• 
• 
• 

• 
• 

FLYER

 

Figure 6-1: Help Fulfill Bayside Vision 
Public Workshop Flyer – September 15, 
2015
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AGENDA

• 
• 
• 
• 

• 
• 

comments are at 

 

Figure 6-3: Got Opinions on Getting 
Around Bayside Flyer – October 31, 2015

PLACEHOLDER

FLYER

 

Figure 6-4: FINAL WORKSHOP! Flyer – 
December 10, 2015

 

Figure 6-2: See New Transportation Ideas 
for Bayside Flyer – October 29, 2015

 

 PLACEHOLDER

FLYER

Fi 6 4 FINALWORKSHOP! Fl



PAGE | 86

BAYSIDE TRANSPORTATION MASTER PLAN
SECTION SIX – PUBLIC OUTREACH PROCESS

AGENDA

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

  –  : 

ings during the study process:

PLACEHOLDER

FLYER

 

Figure 6-5: PortlandStudies Transportation Website
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MEMORANDUM 
City Council Agenda Item 

 
 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 
      
FROM: Bruce Hyman, Transportation Program Manager 
 
DATE: June 3, 2019 
 
SUBJECT:  Council Review of Bayside Transportation Master Plan 
 
SPONSOR:     Jon Jennings, City Manager 
  
COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading_____________     Final Action___June 17, 2019_____ 
 
Can action be taken at a later date:  __X__ Yes ____ No (If no why not?) 
 
PRESENTATION:  
Bruce Hyman, 15 minutes, PPT 
 
I.  ONE SENTENCE SUMMARY 
 
Adoption of the Bayside Transportation Master Plan pursuant to the plan adoption process in 
Portland's Plan 2030. 
  
II. AGENDA DESCRIPTION  
 
Introduction 
The City conducted the PACTS-funded multimodal and land use Bayside Transportation Master 
Plan to integrate and lay the groundwork for many various public planning-project initiatives and 
private development activities in the fast-changing Bayside and East Bayside neighborhoods. 
The Plan and its recommendations are organized around 6 primary and 2 additional ‘Focus 
Areas’: 

 Marginal Way 

 Preble and Elm Streets 

 Portland and Oxford Streets 

 Pearl Street 

 Lancaster and Kennebec Streets 

 Public Transit 
 East Bayside (additional area) 

 Washington Avenue, on-peninsula (additional area). 
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The Bayside Transportation Master Plan was designed to be an integrated multi-modal and land 
use initiative, examining pedestrian, bicycle, vehicular and transit access; connectivity; land use; 
and urban form, guided by the City’s and MaineDOT’s Complete Streets Policy. As an adopted 
Master Plan it would fall within the hierarchy of planning documents for the City. 
 

 

 
Complete Streets Design Process 
 
 
 
 
 

Portland’s Plan 2030 
 
Principal Recommendations by Key Focus Area: 
Recommendations for each focus area were made based on the technical analysis and goals 
evaluation. The principal recommendations for each focus area are summarized below. Common 
themes for each focus area are seeking complete streets solutions including an improved 
streetscape/sidewalks and pedestrian crossings. Select recommendations are as follows: 

 Marginal Way. To more safely and efficiently serve a more urban development context, 
Marginal Way is recommended to become a more consistent 3-lane roadway from Forest 
Avenue to Franklin Street with one lane in each direction, two-way center turn lane/left 
turn lanes at intersections, buffered bike lanes and on-street parking. Intersections are 
recommended to be reconfigured to serve this configuration including at Preble/Elm 
Streets (including removal of the double left turn lane on Preble Street Extension), 
Chestnut Street (including a traffic signal) and at Franklin Street. At Franklin Street, full 
movement of traffic for westbound Marginal Way is recommended to be preserved. 

 Preble and Elm Streets. In anticipation of the Somerset Street re-connection between Elm 
and Hanover Streets, Preble Street is proposed to be reconfigured from Marginal Way to 
Congress Street for generally one travel lane and a bike lane with turn lanes at 
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intersections where needed. Elm Street is recommended to remain two travel lanes with 
shared lane bikeway markings. Both streets are recommended to remain one-way. 

 Portland and Oxford Streets. Portland Street is recommended to be reconfigured at the 
Forest Avenue intersection to better serve pedestrians and transit users. Oxford Street is 
recommended to become two-way from Elm Street to Alder Street/Portland Street to 
improve street connectivity within the neighborhood. A test of a two-way Oxford Street 
from Elm to Pearl Streets is suggested. 

 Public Transit. Many bus stops are recommended to be relocated and formalized by 
removal of on-street parking to allow buses access to the curb to better serve riders. Bus 
stop locations should be reassessed in light of the likely re-thinking of the current one-
way loop Route 8 peninsula circulator; implementation is slated for the Fall 2020. 

Additionally, recommendations were highlighted for two additional areas: 
 East Bayside. Many East Bayside streets are recommended to be upgraded to traditional 

city streets with curb and sidewalks where they are currently missing as the area 
transitions. Fox Street, which is seeing increasing traffic volumes, is recommended to 
have on-street parking on one side only from Anderson Street to Washington Avenue. 

 Washington Avenue (on-peninsula). In anticipation of reconstruction of much of the 
street and its continued redevelopment/revitalization, Washington Avenue is 
recommended to have a much higher quality streetscape/sidewalks and better pedestrian 
access along and across Washington Avenue. 

III. BACKGROUND 
 
The Bayside area has been a major focus for redevelopment plans on the Portland peninsula, and 
planning efforts have been part of reshaping this area over the past two decades - beginning with 
A New Vision for Bayside in 2000, continuing through implementation of the Bayside Trail, the 
Chestnut Street Extension, and the re-extension of Somerset Street, and with potential future 
changes to Franklin Street. Land uses in Bayside can be described as mixed-use, and current 
dominant uses include regional scale retail (grocery), a gym, banking, automotive services, 
regional scale medical offices, and mid-rise residential. Land use form is a mix of more urban-
style but also some recent more suburban-style development. 
 
Recommendations for Focus Areas not included in Section II (above) include: 

 Pearl Street. Pearl Street is recommended to be extended the one block from Somerset 
Street to Marginal Way to enhance north-south connectivity on the peninsula from 
Marginal Way to Commercial Street. 

 Lancaster and Kennebec Streets. Various options for reconfiguring both streets are 
presented including as traditional city streets (travelways with curb and sidewalk) or as 
shared streets for some sections in response to potential development opportunities. City 
staff also suggest that portions of Kennebec Street be considered to become pedestrian 
only/a pedestrian mall given its unique characteristics and development potential. This 
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type of conversion has been successful in communities across the country to create 
vibrant redevelopment areas. 

A robust public outreach-engagement process with residents, property owners and businesses 
was conducted that included three well-attended public workshops, an Open House and an 
interactive project website. Close coordination with the MaineDOT and METRO was also 
maintained through-out the process. This process and its outcomes are documented in Chapter 6. 
 
For each of the 6 focus areas, the public outreach and consultant-staff discussions generated a 
series of Issues-Opportunities and Goals were identified. From these, a set of 
multimodal/complete streets-oriented Alternatives were generated and analyzed and evaluated 
based on how well they met the Goals. 
 
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
 
As a council-adopted Master Plan, additional consideration/weight will be given to its 
recommendations as private development occurs and as the city pursues federal and state 
transportation funds for implementation. 
 
V. FINANCIAL IMPACT 
 
Adoption of the Plan does not obligate the City to any particular action on or implementation of 
its recommendations. Adoption by the Council increases the likelihood that some of its 
recommendations may be implemented by the private sector as part of development projects that 
may occur. Adoption also improves funding opportunities for state and federal transportation 
funds whereby the City would pay for 20% to 25% local match.  
 
VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
 AGENDA DESCRIPTION 
 
The Plan will improve the overall safety (for all users), circulation, accessibility and mobility for 
all users of the transportation network in and to the Bayside and East Bayside neighborhoods. It 
will also improve the economic development context for both neighborhoods. 
 
VII. RECOMMENDATION 
 
Staff recommends the Plan as a Council adopted Master Plan. 
 
VIII. LIST ATTACHMENTS 
 
DRAFT Bayside Transportation Master Plan 
 
PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED. 
Prepared by:  Bruce Hyman 
Date:  June 3, 2019 
 
 
Bean/agendarequestmemo/rev 9/24/18 



 
 

5 
 

 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: July 15, 2019
  

SUBJECT: Order 11-19/20 Amendment to Portland City Code Chapter 30  Vehicles for 
Hire Re:  Rental of Golf Carts- Sponsored by the Sustainability and 
Transportation Committee, Councilor Spencer Thibodeau, Chair.

  

SPONSOR: Sustainability and Transportation Committee 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
To make recommendations that regulate golf cart rentals on Portland Islands
  

II. AGENDA DESCRIPTION
The Sustainability and Transportation Committee met on June 19 and voted 3-0 to forward this item to the City 
Council with a recommendation for passage.

This amendment will make changes to Chapter 30 Section 30-110 that will regulate golf cart rentals on 
Portland islands, requiring annual registrations and phasing out all but electric-powered golf carts by 2021.

This item must be read on two separate days.  It was given a first reading on July 15, 2019.  Five affirmative 
votes are required for passage after public comment.
  

III. BACKGROUND
The City of Portland regulates a variety of businesses for a variety of reasons. Regulations may be enacted for 
public safety purposes, for density purposes, and to strike a balance between business and residential purposes. 

Over the past several summers, residents of Peaks Island have become increasingly concerned about the 
number of golf carts available for short term rental to visitors of the island. With ferries arriving approximately 
every hour, visitors have found that they have just enough time to arrive at Peaks, take a quick loop or two 
around the island, return the cart and depart on the next ferry.

In 2018, the Peaks Island Council undertook an island wide survey of residents and seasonal property owners 
to solicit feedback on golf cart usage on Peaks Island. The PIC summary results and the full PIC survey results 
are the basis for recommended changes to Chapter 30, and are included in the back up material.

  



IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION
1. Sec. 30-110 (b)(1) allows the City Manager to set a limit or cap on the number of golf cart rental operators 
that may operate in the city at one time.  This allows the City Manager flexibility to adjust the number of 
operators due to economic conditions, infrastructure limitations, and neighborhood quality of life concerns. 
This also allows the City Manager to adjust the number of rental companies by geographic area; i.e. there are 
five island communities where golf carts are in operation; however golf cart rental operators are located on 
only one island at this time. A cap may be set on one island, without impacting the possibility of golf cart rental 
companies operating on other islands. This recommendation replaces  Proposed Measure # 2 of the Peaks 
Island Council transmittal letter of December 12, 2018. Staff feels the cap limitation is more appropriate than 
an outright moratorium.

2. Sec. 30-110(b)(2) allows the City Manager to set a cap on the number of rental golf carts that may operate in 
the city at one time. The reasoning above is repeated here; a cap may be met on one island and not on another 
island. This also partially addresses Proposed Measure # 4 of the Peaks Island Council transmittal letter of 
December 12, 2018. Staff does not recommend the section of Proposed measure #4  that limits 1/3 of the rental 
golf carts to be limited to weekly rental only. The City does not regulate rental cars, bicycles, or short term 
rentals to a time limit; that is a business decision that each operator needs to make.

3. Sec. 30-110(c)(1) will require rental golf carts to move away from fossil fuels as a fuel source and utilize 
battery/electricity as a fuel source by May 1, 2021. This recommendation addresses Proposed Measure # 7 of 
the Peaks Island Council transmittal letter of December 12, 2018. 

4. Sec. 30-110(d) will require that all rental golf cart operators register (license) each rental golf cart annually 
with the City. This recommendation addresses Proposed Measure # 1 of the Peaks Island Council’s transmittal 
letter of December 12, 2018.

5. Sec. 30-110(d)(1) requires a fee for each rental golf cart operated in the City. The two tiered fee structure 
creates an incentive, rather for golf cart operators to move towards electric powered rental golf carts until Sec 
30-110(c)(1) takes effect May 1, 2021.This interim recommendation addresses Proposed Measure # 7 of the 
Peaks Island Council transmittal letter of December 12, 2018, until May 1, 2021 when Sec 30-110(c)(1) takes 
effect.

6. Sec. 30-110(d)(2) will require a visual inspection of registered rental golf carts by the Office of Licensing 
and Registration or its designee for compliance with 30-113(d), and shall affix a Rental Golf Cart decal to each 
rental golf cart. This recommendation addresses Proposed Measure # 6 of the Peaks Island Council transmittal 
letter of December 12, 2018.



7. Sec. 30-110(e) sets criteria for golf cart operators to be in compliance with this ordinance. This section 
addresses Proposed Measures # 5, #6, #8 of the Peaks Island Council transmittal letter of December 12, 2018.

Staff reviewed, but is not able to make recommendations on Proposed Measures # 3, #9, #10, #11 of the Peaks 
Island Council transmittal letter of December 12, 2018 because:

a. Proposed measure # 3 would require a minimum rental period of 4 hours; again the City does not regulate 
time limits on rental vehicles.

b. Proposed Measure # 9 speaks to providing adequate numbers of police personnel; the Chief of Police is 
responsible for the deployment of personnel based on current staffing levels.

c. Proposed Measure # 10 requires rental home/cottage owners that supply a golf cart with the rental to sign a 
standard rental agreement; this Proposed Measure is not enforceable.

d. Proposed Measure # 11 would require privately owned golf carts that are new registrations after a date 
certain to be electrically powered; re-registrations by the current owner as of a date certain of existing gas 
powered golf carts would be grandfathered. Staff does not recommend taking action on Proposed Measure # 11 
at this time because:

1. The subject at hand is rental golf cart regulations and this item should be addressed separately;

2. There are other island communities that may wish to weigh in on such a proposal, and at this time, are not 
aware that any such ordinance is under consideration.

  

VIII. LIST ATTACHMENTS
1. Ch. 30 Rental Golf Carts and Operators 30-110 7.15.2019
2. Golf Cart Recommendations Memo (7)
3. Proposed Changes to City Code
4. PIC Recommendations
5. PIC Recommendations to City Council re Golf Carts - Final (1)
6. Golf Cart Letter Sizes
7. Golf Cart Additional Info Memo
8. PIC Communication re Golf Carts - 7-8-19 final
  

Prepared by: 

Date: 7/15/2019
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AMENDMENT TO PORTLAND CITY CODE
CHAPTER 30 VEHICLES FOR HIRE

RE: RENTAL OF GOLF CARTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE IN 
CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That a new Article IV., Section 30-110 of the Portland City 
Code is hereby added to read as follows:

ARTICLE VI.  RENTAL VEHICLES

Sec. 30-110.  Rental of Golf Carts for Operation on City Streets.

(a) Definitions.  The following words shall have the 
following definitions for purposes of this Article.

(1) A rental golf cart means any golf cart rented or offered 
for rent to be operated on City streets.  “Rental golf 
cart” shall not include any golf cart rented or offered 
for rent to be operated solely on a golf course or other 
public or private property.

(2) A golf cart rental operator means any entity or 
individual who rents or offers to rent a rental golf 
cart to the public.

(b) Limitations on number of rental golf cart operators and 
rental golf carts.

(1) The City Manager may set a cap on the number of golf 
cart rental operators that may operate in the city at 
one time. If such a limit is met, the city shall 
determine operators through a competitive bidding 
process.

(2) The City Manager may set a cap on the number of rental 
golf carts that may operate in the city at one time. The 
Sustainability and Transportation Committee will review 
an annual report and recommendation made by the City 



Manager regarding the number of rental golf carts 
available for public use.

(c) Rental golf carts to be powered by non-fossil fuel 
sources.

(1) All golf carts offered for rental purposes by golf cart 
rental operators shall be powered by battery/electricity 
by May 1, 2021.

(d) Annual Registration Required.  Every golf cart rental 
operator shall register each rental golf cart annually with the 
city.  

(1) The annual registration fee shall be:

a. $75.00 for each electric powered rental golf cart;

b. $150.00 for each non-electric powered rental golf 
cart;

(2) Upon registration, the City shall inspect all rental 
golf carts for compliance with this Article and shall 
issue a Rental Golf Cart decal that must be prominently 
displayed on each rental golf cart.

(e) Rental Golf Cart Criteria.  Every golf cart rental 
operator must ensure that each rental golf cart:

(1) Have and properly display a current Island Use 
Registration, pursuant to Chapter 28 of this Code;

(2) Have and properly display a current Rental Golf Cart 
decal;

(3) Display the name of the golf cart rental operator and 
its telephone number in letters no smaller than one and one-
half (1 ½) inches; and

(4) Be stored on private property when not in active use and 
not be stored stored in the City right-of-way.

(f) Golf cart rental operators shall ensure that all 
individuals operating a rental golf cart comply with the 
requirements of Sec. 28-185, including having a valid driver’s 
license.



Memorandum

TO: Chair Thibodeau; Sustainability & Transportation Committee
FROM: Jon P. Jennings, City Manager
CC: Vernon Malloch, Interim Chief of Police

Jessica Hanscombe, Licensing and Registration Coordinator
Anne Torregrossa, Associate Corporation Counsel
Mike Murray, Assistant to the City Manager

SUBJECT: Proposed Rental Golf Cart Regulations

DATE: June 10, 2019
________________________________________________________________________

OBJECTIVE: 

To make recommendations that regulate golf cart rentals on Portland Islands

BACKGROUND:

The City of Portland regulates a variety of businesses for a variety of reasons. 
Regulations may be enacted for public safety purposes, for density purposes, and to strike 
a balance between business and residential purposes. 

Over the past several summers, residents of Peaks Island have become increasingly 
concerned about the number of golf carts available for short term rental to visitors of the 
island. With ferries arriving approximately every hour, visitors have found that they have 
just enough time to arrive at Peaks, take a quick loop or two around the island, return the 
cart and depart on the next ferry.

In 2018, the Peaks Island Council undertook an island wide survey of residents and 
seasonal property owners to solicit feedback on golf cart usage on Peaks Island. The PIC 
summary results and the full PIC survey results are the basis for recommended changes to 
Chapter 30, and are included in the back up material.

RECOMMENDATIONS:

1. Sec. 30-110 (b)(1) allows the City Manager to set a limit or cap on the number of 
golf cart rental operators that may operate in the city at one time.  This allows the 
City Manager flexibility to adjust the number of operators due to economic 
conditions, infrastructure limitations, and neighborhood quality of life concerns. 
This also allows the City Manager to adjust the number of rental companies by 
geographic area; i.e. there are five island communities where golf carts are in 



operation; however golf cart rental operators are located on only one island at this 
time. A cap may be set on one island, without impacting the possibility of golf 
cart rental companies operating on other islands. This recommendation replaces  
Proposed Measure # 2 of the Peaks Island Council transmittal letter of December 
12, 2018. Staff feels the cap limitation is more appropriate than an outright 
moratorium.

2. Sec. 30-110(b)(2) allows the City Manager to set a cap on the number of rental 
golf carts that may operate in the city at one time. The reasoning above is repeated 
here; a cap may be met on one island and not on another island. This also partially 
addresses Proposed Measure # 4 of the Peaks Island Council transmittal letter of 
December 12, 2018. Staff does not recommend the section of Proposed measure 
#4  that limits 1/3 of the rental golf carts to be limited to weekly rental only. The 
City does not regulate rental cars, bicycles, or short term rentals to a time limit; 
that is a business decision that each operator needs to make.

3. Sec. 30-110(c)(1) will require rental golf carts to move away from fossil fuels as a 
fuel source and utilize battery/electricity as a fuel source by May 1, 2021. This 
recommendation addresses Proposed Measure # 7 of the Peaks Island Council 
transmittal letter of December 12, 2018. 

4. Sec. 30-110(d) will require that all rental golf cart operators register (license) each 
rental golf cart annually with the City. This recommendation addresses Proposed 
Measure # 1 of the Peaks Island Council’s transmittal letter of December 12, 
2018.

5. Sec. 30-110(d)(1) requires a fee for each rental golf cart operated in the City. The 
two tiered fee structure creates an incentive, rather for golf cart operators to move 
towards electric powered rental golf carts until Sec 30-110(c)(1) takes effect May 
1, 2021.This interim recommendation addresses Proposed Measure # 7 of the 
Peaks Island Council transmittal letter of December 12, 2018, until May 1, 2021 
when Sec 30-110(c)(1) takes effect.

6. Sec. 30-110(d)(2) will require a visual inspection of registered rental golf carts by 
the Office of Licensing and Registration or its designee for compliance with 30-
113(d), and shall affix a Rental Golf Cart decal to each rental golf cart. This 
recommendation addresses Proposed Measure # 6 of the Peaks Island Council 
transmittal letter of December 12, 2018.

7. Sec. 30-110(e) sets criteria for golf cart operators to be in compliance with this 
ordinance. This section addresses Proposed Measures # 5, #6, #8 of the Peaks 
Island Council transmittal letter of December 12, 2018.



Staff reviewed, but is not able to make recommendations on Proposed Measures # 3, #9, 
#10, #11 of the Peaks Island Council transmittal letter of December 12, 2018 because:

a. Proposed measure # 3 would require a minimum rental period of 4 hours; again 
the City does not regulate time limits on rental vehicles.

b. Proposed Measure # 9 speaks to providing adequate numbers of police 
personnel; the Chief of Police is responsible for the deployment of personnel 
based on current staffing levels.

c. Proposed Measure # 10 requires rental home/cottage owners that supply a golf 
cart with the rental to sign a standard rental agreement; this Proposed Measure is 
not enforceable.

d. Proposed Measure # 11 would require privately owned golf carts that are new 
registrations after a date certain to be electrically powered; re-registrations by the 
current owner as of a date certain of existing gas powered golf carts would be 
grandfathered. Staff does not recommend taking action on Proposed Measure # 11 
at this time because:

1. The subject at hand is rental golf cart regulations and this item should be 
addressed separately;

2. There are other island communities that may wish to weigh in on such a 
proposal, and at this time, are not aware that any such ordinance is under 
consideration.

For your review are the following attachments:

1. Proposed changes to Chapter 30 in red-line form;
2. PIC Summary Community Concerns Transmittal Letter ;
3. Full PIC survey results;
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Addressing Community Concerns Regarding the Use of Golf Carts on the City 

Streets of Peaks Island 
 

February 2019 
 
 
Executive Summary 
 
Chapter 9, Article IV, Section 51 of the Portland City Code states the purpose of 
the Peaks Island Council to be: “…to provide the residents of Peaks Island with a 
different method of gathering input from its residents as to issues of concern to 
them and to provide input to the members of the Portland city council…”. 
 
Furthermore, Section 54 (b) provides that “That the city council shall on its regular 
agenda schedule timely discussion and opportunity for adoption of 
recommendations made by the Peaks Island Council…” 
 
In fulfillment of its mission, the Peaks Island Council recently completed a year-
long process of documenting and addressing community concerns regarding the 
use of golf carts on the city streets of Peaks Island. The purpose of this report is to 
describe the process undertaken to document community concerns and to 
convey our community’s input to the Portland City Council for further action. 
 
The process, begun in January 2018, included six steps: 
 

1. Survey of Peaks Island residents (permanent and seasonal) to assess public 
opinion regarding golf cart use (April 11, 2018 thru May 2, 2018); 
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2. Public forums to solicit community input regarding ways in which to 
address community concerns (August 1, 5, and 7, 2018); 

 
3. Public meeting with representatives of companies currently renting golf 

carts on Peaks Island (October 4, 2018); 
 

4. Use of public input to identify measures to address community concerns 
(August 29, September 12, and October 10, 2018); 

 
5. Selection of measures for addressing community concerns to be 

recommended to the Portland City Council for further action (October 24, 
November 14, and November 28, 2018); and 

 
6. Collaboration with the Portland City Council to bring about enactment of 

measures that address community concerns (On-going). 
 
Eleven recommendations were approved by the Peaks Island Council at its 
meetings of November 14 and November 28 to be forwarded to the Portland City 
Council for further action. Those recommendations include: 
 

1. Create a City of Portland business license which would be required to 
operate a business that rents golf carts and/or other motorized means of 
human conveyance for use on City streets. 

  
2. Create a 24-month moratorium on the creation of any new businesses 

(excluding golf cart rental businesses) involved in the commercial rental of 
any motorized means of human conveyance on Peaks Island. 

 
3.  Require the minimum rental period of commercially owned golf carts be 4 

hours. 
 

4. Permanently cap the combined number of rental golf carts on Peaks Island 
from all businesses to the current level of 44, of which a minimum of 1/3 
(14) carts be limited to weekly only rental. 
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5. Prohibit the storage/parking of un-rented commercially owned and 
operated golf carts on any city street. 

 
6. Require that all commercially rented golf carts have the rental company 

name, telephone number, and unique identification number visible from 
100' away on all four sides. 

 
7. Require that all commercially owned and operated golf carts be electrically 

powered by December 31, 2020. 
 

8. Ensure that state statutes and city ordinances pertaining to the operation 
of golf carts are rigorously enforced. 

 
9. Provide adequate numbers of police personnel and their effective 

supervision needed to carry out enforcement of state statutes and city 
ordinances regarding the operation of golf carts on Peaks Island and to 
ensure public safety. 

 
10. Renters of any house or cottage that includes a golf cart with the rental are 

required to sign a standard rental agreement outlining golf cart safety and 
operational requirements. 

 
11. After December 31, 2018, require that any newly registered (new or used) 

privately owned and operated golf carts be electrically powered. 
Registrations for existing gas-powered carts are grandfathered and can be 
renewed with the current owner. 

 
A copy of the Peaks Island Council’s transmittal memo to the members of the 
Portland City Council dated December 12, 2018 is included in Attachment A. 
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Addressing Community Concerns Regarding the Use of Golf Carts on the City 
Streets of Peaks Island 

 
February 2019 

 
Context 
 
Chapter 9, Article IV, Section 51 of the Portland City Code states the purpose of 
the Peaks Island Council to be: “…to provide the residents of Peaks Island with a 
different method of gathering input from its residents as to issues of concern to 
them and to provide input to the members of the Portland city council…”. 
 
Furthermore, Section 54 (b) provides that “That the city council shall on its regular 
agenda schedule timely discussion and opportunity for adoption of 
recommendations made by the Peaks Island Council…” 
 
In fulfillment of its mission, the Peaks Island Council recently completed a year-
long process of documenting and addressing community concerns regarding the 
use of golf carts on the city streets of Peaks Island. 
 
The enactment of State Statute in 2001 gave municipal governing bodies of 
islands with no state supported streets and roads, the power to allow the use of 
golf carts on municipal streets and roads.  The statute required that carts be 
registered and established nominal registration fees for such carts. The statute 
did not distinguish between golf carts that are privately-owned and operated 
from those that are commercially-owned and operated, e.g. those owned by 
companies that make short term rentals to tourists, seasonal visitors, and others. 
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Portland City Ordinance Chapter 28, Section 28-185, amended in 2017, permits 
the use of golf carts on the streets of Portland’s islands. The ordinance requires 
that drivers possess a valid driver’s license and that the carts meet specified 
safety requirements. Like the State Statute, the City Ordinance does not 
distinguish between carts that are privately-owned and operated from those that 
are part of commercial rental fleets.  
 
The City of Portland does not require a business license for companies that offer 
short-term rental of golf carts. As a result, the city has little or no means by which 
to regulate the operation of such enterprises which have the capacity to 
significantly impact the health, safety, environment, and quality of life of island 
communities.  
 
Community concerns regarding the impact of the use of golf carts has grown 
substantially over the past ten years. Islanders see the increase of cart usage 
being directly linked to Portland’s growing tourism – a major driver of the city’s 
economy. Peaks Island is a major asset that the City highlights in its marketing 
efforts. Increased tourism places strains on the island’s infrastructure and quality 
of life. 
 
In 2014, the Peaks Island Council conducted an online community identified golf 
carts and enforcement as matters needing to be addressed by the Portland City 
Council and the Peaks Island Council. In the Fall of 2017, numerous emails were 
sent by island residents expressing their concerns. These focused on such matters 
as congestion, safety, noise, carbon emissions, rowdy and unsafe operation, 
parking, congestion and unsafe conditions as ferries load and unload, and 
enforcement of city golf cart and state traffic regulations.  
 
At the Peaks Island Council meeting of January 24, 2018, the PIC voted to initiate 
a community survey to further document the community’s concerns regarding 
golf cart usage. 
 
Step 1: Survey to Assess Public Opinion Regard Golf Cart Use on Peaks Island 
 
The task of carrying out the survey was assigned to the Transportation Committee 
of the Peaks Island Council. Two public meetings (February 20 and March 14) 
were held by the Transportation Committee, for the purpose of getting 
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community input in the design of the survey. Technical assistance in survey design 
and analysis was received from volunteers on the island with professional 
statistical and survey expertise.  The survey instrument is included in Attachment 
B. 
 
The survey was conducted between April 11 and May 2, 2018. Questionnaires 
using SurveyMonkey, were widely distributed electronically via the island’s two 
listservs – Carol’s List and NextDoor. Hard copies of the questionnaire were 
available at the Peaks Library.  
 
There were 609 responses. Five responses were deleted as they were assessed to 
be duplicates resulting in 604 responses included in the published results.  
 
Of the 604 respondents: 

• 56% (337) reported they were year-round residents;  
• 35% (210) reported they were seasonal residents;  
• 1% (3) identified themselves as both year-round and seasonal residents; 

and 
• 1% (6) indicated they did not live on Peaks  

 
 
Of the 604 respondents: 

• 71% (429) indicated they own a home on Peaks; 
• 6% (36) said they rent a home on Peaks; 
• 7% (40) reported they own a business on Peaks;  
• 27% (164) said that they own a golf cart; and 
• 11% (69) reported they have rented a golf cart. 

 
A report of the survey results was made to the public at a meeting of the Peaks 
Island Council on May 23, 2018. The meeting was attended by approximately 50 
people. The report made at this meeting is included in Attachment C. In addition, 
survey results were posted to the Peaks Island website.  Please see here: 
 
http://peaksisland.info/peaks-island-council/golf-cart-survey-results/  
 
Summary of results: 
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The questionnaire included a total of 17 questions. Twelve of the questions used 
a five-point Likert Scale in which “0” indicated “no concern” while “5” indicated 
“high concern” regarding the matter under consideration. The questions asked 
respondents to indicate their level of concern regarding: 
 

1. Use of golf carts in general 
2. Year-round golf cart use 
3. Seasonal golf cart use  
4. Weekly or longer-term golf cart 

use 
5. Daily golf cart rentals 
6. Hourly golf cart rentals 

 

7. Guided group golf cart tours 
8. Golf cart rentals for special events 
9. Number of golf carts 
10. Safety of golf cart operation 
11. Environmental impact of golf carts 
12. Noise from golf carts 

 

 
The responses to these 12 questions are summarized and presented in the 
following three pages. 
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Question 15 asked how the use of golf carts on Peaks Island impacted the 
respondent’s quality of life on a scale of 1 to 5, on which “1” indicated “high 
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positive impact”, and “5” indicated “high negative impact”. The responses to 
Question 15 are summarized in the following table: 
 

 
 
Slides 8, 9, and 10 of Attachment C, present the responses to the above 
questions, broken out by reported demographic characteristics of respondents, 
including Year-Round Residents (N=337), Seasonal Residents (N=210), Business 
Owners (N=40), and Golf Cart Owners (N=164). There is marked similarity in 
responses across the various groups 
 
Questions 13 and 14 were open-ended questions.  Question 13 asked 
respondents to list the three top advantages of golf cart use on Peaks Island while 
Question 14 asked respondents to list the top three disadvantages to golf cart use 
on the island. These data, which informed the further deliberations of the 
Transportation Committee, were made publicly available on-line on the Peaks 
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Island website at: http://peaksisland.info/peaks-island-council/golf-cart-survey-
results/  
 
Step 2: Public Forums to Identify Measures for Addressing Community Concerns 
 
Between May and August of 2018, the Peaks Island Community was encouraged 
to review the survey results that had been posted on the Peaks Island website 
(see above for URLs). Public forums were held on August 1, 5, and 7, 2018 to 
gather suggestions of ways in which the concerns documented by the survey 
might be addressed. The three separate sessions were attended by 70 people. 
The forums were facilitated by a community volunteer with relevant professional 
experience and expertise. 
 
At the forums, community members were invited to brainstorm proposed 
solutions in response to the data shared.  Participants were then invited to "vote" 
for their top choices.  The following are the top 4 suggestions (receiving the 
highest number of votes): 
 
  -  Eliminate all golf carts 
  -  Cap the number of rental golf carts 
  -  Migrate to all-electric carts 
  -  Better enforcement of cart usage 
 
The results of the three forums were made available to the public by posting 
them on the Peaks Island website here: 
 
http://peaksisland.info/peaks-island-council/golf-cart-survey-community-forums/   
 

Step 3: Public Meeting with Companies Renting Golf Carts on Peaks Island 

The Transportation Committee convened a public meeting on October 4, 2018 
with representatives of the two golf cart rental companies on Peaks. The purpose 
of the meeting was to gain a better understanding of their business models and 
future plans in addition to the efforts the companies were willing to make to 
ameliorate concerns documented by the survey.  
 
Highlights of the discussion: 
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 The two companies currently operate a total of 44 rental golf carts; 
 The majority of these carts are rented short term (1-2 hours) and in most 

cases are being “turned over” 8-9 times a day during peak season; 
 A total of 6 carts are designated for weekly only rentals; 
 The vast majority of carts are older gas-powered carts; and 
 Many of the carts currently in commercial rental are not in full compliance 

with the safety standards as required by City Ordinance adopted in 2017. 

 
Step 4: Preparation of Recommended Measures to Address Community 
Concerns 
 
Informed by the results of the survey, the public input gathered through the three 
public forums, and the meeting with the rental companies, the Transportation 
Committee was then tasked with developing possible measures for addressing 
community concerns. The committee held three work sessions (August 29, 
September 12, and October 10) which were open to the public. 
 
The committee’s deliberations resulted in the formulation of 15 measures that 
would be recommended to the PIC for possible recommendation to the Portland 
City Council. The measures, developed by the Transportation Committee and 
conveyed to the full Peaks Island Council, are included in Attachment D. 
 
It is important to note that the Transportation Committee prepared its list of 
measures with the intent of reflecting the sentiments of the community. There 
was significant fervor among some on the island that cart rentals should be 
banned entirely or severely curtailed with the intent of putting existing golf cart 
rental companies out of business. These views were represented among the 15 
recommendations included on the Transportation Committee’s list that went to 
the full PIC. 
 
Step 5: Peaks Island Council Recommendation to the Portland City Council 
 
The Peaks Island Council held a public hearing on the Transportation Committee’s 
proposed list of 15 measures (Attachment D) on October 24, 2018. The meeting 
was attended by approximately 50 members of the public. Minutes from the 
meeting, including the public comment given, are included in Attachment E. 
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At the end of public comment, a motion was made and approved to continue 
deliberation on the list of 15 recommendations at a special meeting of the Peaks 
Island Council to be held on November 14, 2018.  
 
At the November 14 meeting, a motion was then made and approved to consider 
each of the 15 proposed measures individually rather than as a group. 
Consequently, there was public comment, councilor deliberation, and councilor 
vote on each of the 15 recommendations.  
 
At the November 14 meeting, a petition bearing the signatures of 150 individuals 
identified as “Peaks Island Registered Voters” was presented to the PIC. The 
petition stated that the signers “…are not in support of a recommendation to 
close down two island-owned golf cart rental businesses...”. A copy of the petition 
is included in Attachment F. 
 
Motions regarding three of the recommendations were tabled for further 
consideration at the regular monthly meeting of the Peaks Island Council on 
November 28, 2018. 
 
Attachment G includes a summary of the final Peaks Island Council votes on each 
of the 15 recommendations considered for submission to the Portland City 
Council. Attachment A includes the transmittal of the Peaks Island Council’s final 
11 recommendations to the City Council. Appendix H includes a brief description 
of some of the operational implications of each of the final 11 final 
recommendations.  
 
Step 6: Collaboration with the Portland City to bring about enactment of 
measures that address community concerns 
 
The Peaks Island Council looks forward to further discussion with the Portland 
City Council as the City Council considers ways in which PIC’s recommendations 
will be enacted. 
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Attachments 
 
 

A. Peaks Island Council transmittal of final recommendations to Portland City 
Council – December 12, 2018 

 
B. Survey Instrument: Peaks Island Council Survey of Public Opinion Regarding 

the Use of Golf Carts on Peaks Island – May 2018 
 

C. Peaks Island Council Public Presentation of Survey Results – May 23, 2018 
 

D. Fifteen Recommended Measures for Addressing Community Concerns 
prepared by Transportation Committee for PIC consideration 

 
E. Minutes from Peaks Island Council Public Hearing - October 24, 2018 

 
F. Petition by Registered Voters in Opposition to Closing Down of Golf Cart 

Rental Companies on Peaks Island 
 

G. Final Votes taken by Peaks Island Council 15 Measures Proposed by 
Transportation Committee 

 
H. Eleven Final Recommendations with Discussion of Operational Implications 
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Attachment A 
 

Peaks Island Council transmittal of final recommendations to  
Portland City Council – December 12, 2018 
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December 12, 2018 
 
To: Members, Portland City Council 
 
From: Randy Schaeffer, Chair 
 Peaks Island Council 
 
Re: Addressing Community Concerns Regarding the Use of Golf Carts on the City Streets of 

Peaks Island 
 
The Peaks Island Council (PIC) recently completed a year-long process to document community 
concerns regarding the use of golf carts on the city streets of Peaks Island and to recommend 
measures for addressing those concerns to the Portland City Council for further action. 
 
The process undertaken by the PIC and the results of that process will be described in detail in a 
report entitled “Addressing Community Concerns Regarding the Use of Golf Carts on the City 
Streets of Peaks Island” which will be distributed in the weeks ahead. The report will include 
further detail regarding operational implications for each of the recommended measures. 
 
The Peaks Island Council, at a special meeting on November 14, 2018 and at its regular monthly 
meeting on November 28, 2018, voted to recommend that the Portland City Council consider 
the following proposed measures for further action: 
 

1. Create a City of Portland business license which would be required to operate a 
business that rents golf carts and/or other motorized means of human conveyance for 
use on City streets. 

  
2. Create a 24-month moratorium on the creation of any new businesses (excluding golf 

cart rental businesses) involved in the commercial rental of any motorized means of 
human conveyance on Peaks Island. 

 
3.  Require the minimum rental period of commercially owned golf carts be 4 hours. 
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4. Permanently cap the combined number of rental golf carts on Peaks Island from all 
businesses to the current level of 44, of which a minimum of 1/3 (14) carts be limited to 
weekly only rental. 

 
5. Prohibit the storage/parking of un-rented commercially owned and operated golf carts 

on any city street. 
 
6. Require that all commercially rented golf carts have the rental company name, 

telephone number, and unique identification number visible from 100' away on all four 
sides. 

 
7. Require that all commercially owned and operated golf carts be electrically powered by 

December 31, 2020. 
 

8. Ensure that state statutes and city ordinances pertaining to the operation of golf carts 
are rigorously enforced. 

 
9. Provide adequate numbers of police personnel and their effective supervision needed 

to carry out enforcement of state statutes and city ordinances regarding the operation 
of golf carts on Peaks Island and to ensure public safety. 

 
10. Renters of any house or cottage that includes a golf cart with the rental are required to 

sign a standard rental agreement outlining golf cart safety and operational 
requirements. 

 
11. After December 31, 2018, require that any newly registered (new or used) privately 

owned and operated golf carts be electrically powered. Registrations for existing gas-
powered carts are grandfathered and can be renewed with the current owner. 

 
The Peaks Island Council welcomes the opportunity for discussion with the City Council in the 
further development and enactment of measures to address our community’s concerns.  
 
Thank you very much for your consideration. 
 
 
C: Jon Jennings 
 Mike Murray 
 Members, Peaks Island Council 
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Attachment B 
 

Survey Instrument:  
Peaks Island Council Survey of Public Opinion  

Regarding the Use of Golf Carts on Peaks Island – May 2018 
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Attachment C 
 

Peaks Island Council Public Presentation (excerpts) of Survey Results 
May 23, 2018 
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Attachment D 
 

Fifteen Recommended Measures for Addressing Community Concerns 
prepared by Transportation Committee for PIC consideration 
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Peaks Island Council 
Proposed Solutions to Community Concerns Regarding Golf Cart Usage 

Motion to Consider made October 24, 2018 
 
 
Solution 1: “Prohibit all commercial rental of golf carts on Peaks Island.” 

 Discussion 
o This was the most widely agreed upon measure among community 

members who participated in survey and in the forums 
o Might open the City to legal challenge by affected business owners 

and others 
o Neither State statute nor Portland City Ordinance currently 

distinguish between carts that are privately owned and those that are 
commercially owned and operated.  This may have unintended 
implications for all carts. 

 
Solution 2: “Prohibit the short-term (under 1 week) commercial rental of golf carts on Peaks 
Island.” 

 Discussion 
o Finding 2 is considered only if Finding 1 is not enacted. 
o Minimal impact on carts that are included with summer cottage 

rentals as this applies to shorter commercial rentals only. 
o The intention is to significantly reduce the number of carts actively 

operating on island streets. 
 
Solution 3: “Require the minimum rental period of commercially owned golf carts be 4 hours.” 

 Discussion 
o Finding 3 is considered only if Finding 1 and Finding 2 are not 

enacted. 
o Minimal impact on carts included with summer cottage rentals as this 

applies to commercial rentals only. 
o Increased minimum rental periods would reduce the number of carts 

actively operating on island streets 
 
Solutions 4: “Prohibit the creation of any new businesses involved in the commercial rental of 
golf carts and/or any other motorized means of human conveyance on Peaks Island.” 

 Discussion 
o Recognizes that the proliferation of the rental of other forms of 

motorized human conveyance, (except the Peaks Island Taxi), would 
have negative impact on quality of life on Peaks 

o The City of Portland has no business license required for businesses 
that rent golf carts or other motorized means of human conveyance 
(except taxis and liveries) on Peaks 

o See Solution 14, below 
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Solution 5: “Incrementally reduce the number of golf carts available for commercial rental by 
the two existing rental companies to a total of 30 by December 31, 2020.” 

 Discussion 
o Total number of carts rented out by the two existing companies is 44 
o 29 at Mike’s Carts would be reduced to 20  
o 15 at Peaks Island Carts would be reduced to 10 
o City of Portland does not require a business license for businesses 

renting golf carts by which it might regulate the number carts to 
address community concerns for safety, congestion and traffic 
management 

o See Solution 14, below. 
 
 
Solution 6: “Prohibit the storage of unused commercially owned and operated golf carts in the 
island residential zones.” 

 Discussion 
o Would only impact carts that are commercially owned and operated 
o Could be included among the requirements for a Portland City 

business license for the operation of businesses renting golf carts. 
o See Solution 14, below. 

 
Solution 7: “Prohibit the storage/parking of un-rented commercially owned and operated golf 
carts on any city street.” 

 Discussion 
o Addresses the issue of storage of unrented carts in the parking spots 

down front. 
o Excludes carts under an active rental contract 
o Would only pertain to carts that are commercially owned and 

operated 
o Could be included among the requirements for a Portland City 

business license for the operation of businesses renting golf carts. 
o See Solution 14, below 

 
Solution 8: “Prohibit the location of the operations of businesses renting golf carts and other 
motorized means of human conveyance on lower Welsh Street and on Island Avenue (between 
Hannigan's Market and Island House Restaurant).” 

 Discussion 
o The “Down Front” area is highly congested. Locating cart rental 

companies elsewhere will reduce congestion and increase safety 
o New ferry plans will significantly add to the congestion and increase 

the need for safe operations of the carts down front. 
o City of Portland does not presently require a business license for 

businesses renting golf carts which might be used to regulate the 
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location of such businesses to address community concerns for 
safety, congestion, and traffic management 

o See Solution 14, below 
 
Solution 9: “Require that all commercially rented golf carts have the rental company name, 
telephone number, and unique identification number (recommended size for ID is 6") that are 
visible from 100' away on all four sides.” 

 Discussion 
o City Ordinance, Chapter 28, Section 185 was amended in June 2017 to 

require certain safety features on golf carts operating on city streets. 
o The ability of police and residents to identify carts renters can 

enhance enforcement of applicable state statutes and city ordinances 
regarding the use of golf carts on city streets 

 
Solution 10: “After December 31, 2018, require that any newly registered (new or 
used) privately owned and operated golf carts be electrically powered.  Registrations for existing 
gas-powered carts are grandfathered and can be renewed with the current owner.” 

 Discussion 
o Would require some form of vehicle identification number that can 

be used for enforcement 
o Would necessitate changes in the information required to be 

submitted when annually registering golf carts 
o May require amendment of City ordinances and/or State Statute 

 
Solution 11: “Require that all commercially owned and operated golf carts be electrically 
powered by December 31, 2020.” 

 Discussion 
o One possible way enforcement could be achieved would be by 

including the transition from gas to electric as a requirement for 
obtaining a Portland business license for the operation of any 
company renting golf carts for use on City streets 

 
Solution 12: “Ensure that state statutes and city ordinances pertaining to the operation of golf 
carts are rigorously enforced.” 

 Discussion 
o Safe and legal operation of golf carts on Portland City streets is an 

obligation of everyone – residents and visitors alike.  Enforcement 
should be carried out accordingly 
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Solution 13: “Provide adequate numbers of police personnel and their effective supervision 
needed to carry out enforcement of state statutes and city ordinances regarding the operation 
of golf carts on Peaks Island and to ensure public safety.” 

 Discussion 
o The City of Portland promotes tourism and visitors to Peaks Island. 

The City is obligated to keep our community safe and orderly by 
providing the resources needed 

 
Solution 14: “Create a City of Portland business license which would be required to operate a 
business that rents golf carts and/or other motorized means of human conveyance for use on 
City streets.” 

 Discussion 
o Requirements for issuance of such a business license might include 

such considerations as: location of operations including long term 
storage, hours of operation, number of vehicles rented, required 
safety measures and devices, insurance required of companies and 
their customers, reporting requirements, deposits, and municipal fees 
and surcharges. 

 
Solution 15: “Establish requirements that regulate the inclusion of golf carts in the rental of 
houses and cottages on the island.”  

 Discussion 
o Allow no more than one cart be rented by a property owner as part of 

a cottage/house rental 
o Require that owner of the house/cottage carry a minimum of $1 

million in liability insurance on the use of the cart 
o Require that renters sign a standard agreement outlining acceptable 

use of golf cart on City streets 
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Attachment E 
 

Minutes from Peaks Island Council Public Hearing - October 24, 2018 
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Peaks Island Council 

MEETING MINUTES 

Wednesday, October 24, 2018 

6:15 p.m., Peaks Island Community Room 

Call to Order: 6:15 p.m. 

Roll Call:  Lisa Peñalver, Randy Schaeffer, Mary Anne Mitchell, Dave Stankowicz, Patrick 
Flynn, Stuart Jackson, Steve Anderson 

Number of Audience Members (AM) in attendance: 36 

Schaeffer made the motion to approve the September 26th meeting minutes. Stankowicz 
seconded. Unanimous vote to approve. Motion passed.  

Committee Reports: 

Website: (Stankowicz) Since Spring the visits to the website have increased dramatically, with 
peak traffic in July. A report was provided with more detailed information regarding the online 
traffic on specific areas of the website. Vendors and sites are still being explored or the 
webcam, and they are hoping to have the webcam in place in the spring of 2019.  

Mayor’s Roundtable: (Stankowicz) After a summer break, Mayor Strimling restarted the 
roundtable meeting, but as of today has cancelled it. Stankowicz stated that the Mayor has 
stated he is open to  

Environmental: (Mitchell) Mitchell stated that 5 or 6 years ago PEAT and other volunteers 
worked together to create a small garden of native, non-invasive plants located on Seashore 
Ave. Plants were donated by Lausier Gardens and the design and installation was as a 
volunteer community project done by islanders. Mitchell reported that that area has recently 
been dug up, plants removed, and another concrete slab has been poured for another bench. 
Mitchell stated she doesn’t know who on City staff makes these types of decisions. Mitchell 
stated even before this a plant has been removed, and PEAT had spoken to Jeff Tarling about 
replanting that, but now she is unsure how many plants have now been removed. Peñalver 
stated she recalls having previously discussed a moratorium on additional benches and added 
that this item would require further discussion with City staff members. 

New Business: 
Proposed New Ferry: Peñalver explained that Casco Bay Lines has proposed purchase of a 
new car ferry that will carry 4 additional vehicles and 200 more passengers than the current 
capacity. PIC is requesting a community meeting with CBL representatives to discuss and allow 
residents to ask questions. A letter has been drafted to be sent requesting the meeting. Further 
discussion included PIC working with CBL to create the agenda. Schaeffer stated there is a CBL 
Board meeting tomorrow morning at 7:45 a.m. and he will be going to deliver the letter. It was 
determined that no vote was needed to send the letter requesting the meeting. 
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Old Business:    
 
Golf Cart Findings and Recommendations: (Please see attachment) The Transportation 
Committee has been working for several months on the golf cart topic, and is submitting its 
findings and recommendations to the Peaks Island Council. Schaeffer recognized and thanked 
each member of the Transportation Committee for their time and effort. The purpose of this 
agenda item is for the PIC to take public comment on the list of 15 proposed 
items/recommendations or on the golf cart topic in general. Schaeffer stated that at the end of 
public comment, there will be a motion to suspend any further action until a special meeting to 
be held on November 14, 2018. Schaeffer stated that at the Nov 14 meeting there will be one 
motion per each of the 15 items and the PIC will vote. Schaeffer stated there will be an 
opportunity for public comment at that time on each item, and that the current membership of 
the PIC will remain in place for that November 14 meeting. 

Peñalver stated that each speaker will have 3 minutes, and must state their name and address. 
She 

Flynn asked Peñalver who decided the special meeting would be held on November 14th. 
Schaeffer stated the Executive Committee had made that decision. Flynn asked why the entire 
PIC didn’t vote to determine the meeting date, rather than the Executive Committee making the 
decision. Schaeffer stated that could be included in the motion. Flynn stated that the meeting 
date needs to be decided by the entire council. Stankowicz stated that all councilors had been 
sent an email request for dates for the special meeting in November. 

Schaeffer made the motion that the list of 15 proposed solutions be considered for 
discussion. Stankowicz seconded for the purpose of discussion.  

 AM thanked the Council for their time and effort. She stated she appreciates having 
some of the statutory basis explained up front, but asked what the legal basis for golf 
carts being driven around on the streets on Peaks when it is not legal in Portland. 
Schaeffer stated public comment tonight is isolated to the proposed solutions rather than 
PIC answering questions, but it was determined that an answer to her question would be 
distributed regarding the statutes that enable golf cart use on the island. 

 AM stated she is adamantly against the golf carts and she feels they are ruining the 
island in too many ways to list here. She stated she feels there are other ways to 
accommodate people. She went on to say she feels that homeowners should be allowed 
to own one golf cart per household; but that bringing throngs of people over that speed 
around the island is a big mistake. 

 AM thanked the PIC for all their work. He stated that he owned an electric golf cart and 
traded in a pickup truck for it. He stated he walks the circumference of the island daily 
and he feels that items 9 and higher on the list should be considered. He stated he really 
thinks golf cart businesses contribute to the economic viability of the island adding 
seasonal jobs. He stated that during his daily walks around the island he sees many golf 
carts that are not misbehaving adding that in some cases, the golf carts are allowing 
those who cannot walk that far to enjoy the backshore. He stated that 5 people in a golf 
cart is a compact group, but if 5 people are walking or on bikes they are much more 
spread out. He stated that he has had many nice conversations with visitors, and he has 
met some who appreciate the natural beauty and who are focused on preserving green 
spaces, and parks conservation and will be voting locally to do so. He stated that he 
encourages the golf carts if it means bringing people like that to enjoy and appreciate the 
natural beauty of Peaks Island. 
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 AM stated he appreciates everyone’s perspectives, but takes offense when no regard is 
given to the jobs related to the golf cart businesses which contribute to the year round 
workforce and sustainability of the island. He stated that the closing of the School is still 
of concern, and he feels as a community we need to make compromises on some of 
these issues in order to maintain the year round sustainability of living on the island. 

 AM stated she is in favor of the golf carts, adding that there are a lot of people here that 
really need them. She stated that some people shouldn’t be driving them, like drinking 
and driving golf carts but she stated that some drink and drive cars as well. She stated 
that she doesn’t see any big issues with the golf carts and that she thinks it is getting 
blown out of proportion. 

 AM stated that she is against the golf carts, adding that they go past her house all 
summer long. She stated that the carts go by every hour like a train and she shuts her 
windows because the smell is tremendous and that she can’t stay out on her porch. She 
stated she thinks weekly rentals with electric carts only would be better.  

 AM stated that he is not against golf cart rentals, but is against how it is being done. He 
stated if you offer to rent out a hotel by the hour you get a drastically different clientele. 
He stated that he has been asked where to go to get the ‘go carts’, adding that there is 
an obvious carnival mentality and that hourly rentals have limited time and only $25 
invested. He stated that as a parent of small children he is terrified to have his kids out in 
the summertime. He stated that as a concerned person, he stops people on golf carts 
when he sees them misbehaving. He gave an example of stopping a family in a golf cart 
with a 5 year old child on his lap while driving and told the driver he had made the child 
the airbag. He stated he feels the hourly rental compels people to go faster and treat 
everything with less respect. He stated that perhaps rentals should be no short than 
daily, with a moratorium on any new gas carts, with a drop dead date to convert to 
electric. He stated he feels there should be smart regulation in place to ensure safety 
and enjoyment for everyone. 

 AM stated she would prefer to see weekly electric rentals only. She stated she thinks 
there are lots of jobs around Peaks, and that we don’t need these jobs from the golf cart 
rentals. She stated she appreciates the professional process that the committee has 
followed. She stated that she loves the recommendations, and believes this will help to 
manage this in an acceptable manner for both residents and golf cart business owners. 
She stated that her sister spoke previously about closing the windows, and she stated 
that she does not leave her windows open wither because of the exhaust from golf carts. 
She went on to say there are environmental concerns, especially if more gas carts are 
added. 

 AM stated that he and his wife have tried to take a low profile on most of the issues on 
the island. He commended PIC for their work to involve the community on this topic. He 
noted the near unanimity on this topic and the feeling that the current status has 
measurable decreased the fabric of the culture of Peak island. He stated that he doesn’t 
know what the answer is, but that the status quo is not acceptable. He stated that he 
feels this will remain a contentious issue if not addressed.  

 AM stated he is not a fan of golf carts, adding that they add to noise pollution and air 
pollution. He stated he appreciates the work the Council has done thus far and wished 
them well with addressing this topic. He stated he has been coming to Peaks since the 
mid-1960s. He stated he feels a positive effort would be to create a public relations 
campaign to come and enjoy the peace and quiet and serenity of the island in attempt to 
counteract the current state. He stated it would be a promotion of what has been great to 
so many for 40 or 50 years. He added that maybe kids could be hired to hand out 
pamphlets at the ferry terminal that promote walking and biking. 
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 AM stated she thinks the golf cart issue begs the larger issue of public transportation. 
She stated she thinks if we invested in public transportation there would not be such a 
demand for golf carts. She stated that businesses are not necessarily responsible for 
their clientele. She stated that people coming to the island already have an idea of what 
they are doing when they come to the island. She reiterated she feels it is a public 
transportation issue and asked the Council to consider cross island and around the 
island public transportation. 

 AM stated she feels education for visitors is a good idea stating that Peaks Island is 
advertised by the City and by CBL as a place to come. She stated that she was on a 
CBL cruise and over the microphone they said you could go visit Peaks and rent a golf 
cart. She added that renting a golf cart on Peaks Island was once the #1 Thing to do on 
Trip Advisor, so perhaps some of those advertising things could be addressed. 

 AM stated at the end of each of the community meetings, each meeting ended with 
residents saying that they didn’t want golf carts, especially gas. She states he feels they 
are very disruptive. 

  AM stated she feels golf carts are a blight on the island and are very polluting. She 
stated that she witnessed 30 golf carts pass by in about 4 minute timeframe. She stated 
it really ruins the quality of life, it is disruptive and the gas fumes were in pedestrians 
faces. She added that she has witnessed endless infants on golf carts. She stated she 
witnessed two carts driving side by side with a male on the back with one foot on each 
cart, and that cart continued toward the backshore like that. She stated that they are 
unavoidable, you can’t get away from them and that they and are even present in what 
are usually very quiet locations on the island. She stated that from an accessibility 
standpoint, that she raised a family here walking everywhere and that there are golf cart 
tours for older people.  

 AM stated that she is not in favor of rental carts and that she agrees with previously 
stated environmental issues and quality of life issues. She stated that she drives a large 
van on the island, and is very concerned about hitting a golf cart with her vehicle and 
only goes forward in the van in summer months because of it. She stated that she is 
concerned about the decrease in the quality of life and the impact that will have on 
property values due to the Coney Island atmosphere on Peaks.   

 AM stated she hears everyone’s valid reasons, but if stated she feels if we vote to get rid 
of rental carts then residents should get rid of golf carts too and set a good example 
across the board. She stated we can all walk, bike, use the tours and the taxi. 

 AM asked if PIC has formally asked the police about policing the golf carts. Schaeffer 
noted items #12 talks about enforcement. 

 AM stated that he totally agrees with previous statements. He stated he has been on 
Peaks year round for approximately 42 years. He stated that people used to always walk 
on the island and rarely drive. He stated that Kauai was one of the most beautiful places 
he had ever been and he returned to find the culture and beauty had been ruined by 
helicopter tours and he feels that is what is happening on this island. He stated that he 
feels golf carts are a plague and a destruction of our culture. He went on to say that 
PILP and PEAT have put in endless hours to get fewer cars to park on the backshore, 
which has been completely undermined by golf carts.  

 AM stated he has lived here for 15 years and that he has certainly seen the change in 
just a few years and the culture and quiet is being ruined. He stated it seems the reality 
is there will be more tourists. He stated he believes if advertising is highlighting golf cart 
rentals and promoting the Coney Island mentality, then that is what we will get. He 
stated that there have been many visitors who are happy to walk or take one of the 
tours, and that it is in more recent years that the island has turned from quiet to a fun 



 

41 | P a g e  
 

house. He stated that people have managed to love this island for decades, enjoying the 
quiet and peace of the island without this quick fix. He added that the speed, noise and 
smell and peace of the island is changing. He asked if that is really the type of visitor that 
we want. 

 AM stated what about switching to bicycle pulled carts? She stated they are not loud. 
She stated that would offer a way for older people to get around. 

Schaeffer made the motion that any further action on this topic be postponed until the 
special meeting of the PIC on November 14th where further discussion and action may be 
taken. Stankowicz seconded. 5 voted in favor, 2 abstained. Motion passed. 

There was Councilor discussion regarding correct procedure for determining the date of the 
special meeting. Schaeffer stated that the above motion referenced the meeting date and 
passed, adding he doesn’t feel a further motion was necessary. Stankowicz stated that all of this 
information had been previously distributed to the entire council and that all members had been 
notified.  
 
Public Comment:  

 Kim McIsaac representing Casco Bay Island Alliance – The board is discussing the new 
ferry proposal which will have great impact on all islands who are also concerned about 
the increase in day trippers. The board is willing to work with PIC on that item. 

 AM stated last year CBIA and PIC created a poster on the ferry, down played the island 
playground mentality. No camping, public restrooms, etc.   

 AM asked if the meeting on the 14th be open to the public? Schaeffer stated that there 
will be one motion per item and voted on each of the 15 items individually. 

 AM saw an article about proposed changes at the CBL terminal including the addition of 
a second floor. AM asked the Council to take note. 

 
Announcements: 

 PIC special meeting November 14th to vote on each of the 15 proposed golf cart 
recommendations.  
 

Next PIC Meeting: Wednesday, November 28, 2018, 6:15 pm at the Community Room 

Meeting Adjournment: 7:21p.m.  
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Attachment F 
 

Petition by Registered Voters in Opposition to Closing Down of Golf Cart 
Rental Companies on Peaks Island 
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Attachment G 
 

Final Votes taken by Peaks Island Council 15 Measures Proposed by 
Transportation Committee 
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Peaks Island Council 
Summary of Votes on 

15 Motions Regarding Proposed Solutions for Addressing Golf Cart Concerns 
November 14, and November 28, 2018 

 
 

Considered at November 14, 2018 PIC Meeting 
 

1. It is moved that Solution 1: “Prohibit all commercial rental of golf carts on Peaks Island”, 
be recommended to the Portland City Council for further action. 

 
For: 0 Opposed: 6 Abstain: 0 

 
2. It is moved that Solution 2: “Prohibit the short-term (under 1 week) commercial rental of 

golf carts on Peaks Island”, be recommended to the Portland City Council for further 
action. 

 
For: 0 Opposed: 6 Abstain: 0 

 
3. It is moved that Solution 3: “Require the minimum rental period of commercially owned 

golf carts be 4 hours”, be recommended to the City Council for further action. 
 

For: 5 Opposed: 1 Abstain: 0 
 

4. It is moved that Solution 14: “Create a City of Portland business license which would be 
required to operate a business that rents golf carts and/or other motorized means of 
human conveyance for use on City streets”, be recommended to the Portland City 
Council for further action. 

 
For: 6 Opposed: 0 Abstain: 0 

 
 

5. It is moved that Solution 6: “Prohibit the storage of unused commercially owned and 
operated golf carts in the island residential zones”, be recommended to the Portland 
City Council for further action. 

 
For: 0 Opposed: 5 Abstain:      1 

 
6. It is moved that Solution 7: “Prohibit the storage/parking of un-rented commercially 

owned and operated golf carts on any city street”, be recommended to the Portland City 
Council for further action. 

 
For: 6 Opposed: 0 Abstain: 0 
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7. It is moved that Solution 8: “Prohibit the location of the operations of businesses renting 

golf carts and other motorized means of human conveyance on lower Welsh Street and 
on Island Avenue (between Hannigan's Market and Island House Restaurant)”, be 
recommended to the Portland City Council for further action. 

 
For: 1 Opposed: 5 Abstain: 0 

 
8. It is moved that Solution 9: “Require that all commercially rented golf carts have the 

rental company name, telephone number, and unique identification number that are 
visible from 100' away on all four sides”, be recommended to the Portland City Council 
for further action. 

 
For: 6 Opposed: 0 Abstain: 0 

 
9. It is moved that Solution 11: “Require that all commercially owned and operated golf 

carts be electrically powered by December 31, 2020”, be recommended to the Portland 
City Council for further action. 

 
For: 5 Opposed: 0 Abstain:       1 

 
10. It is moved that Solution 12: “Ensure that state statutes and city ordinances pertaining 

to the operation of golf carts are rigorously enforced”, be recommended to the Portland 
City Council for further action. 

 
For: 6 Opposed: 0 Abstain: 0 

 
11. It is moved that Solution 13: “Provide adequate numbers of police personnel and their 

effective supervision needed to carry out enforcement of state statutes and city 
ordinances regarding the operation of golf carts on Peaks Island and to ensure public 
safety”, be recommended to the Portland City Council for further action. 

 
For: 6 Opposed: 0 Abstain: 0 

 
12. It is moved that Solution 10: “After December 31, 2018, require that any newly 

registered (new or used) privately owned and operated golf carts be electrically 
powered.  Registrations for existing gas-powered carts are grandfathered and can be 
renewed with the current owner”, be recommended to the Portland City Council for 
further action. 

 
For: 5 Opposed: 0 Abstain:     1 
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Considered at the November 28 PIC Meeting 
 

13. It is moved that motion be amended to read that Solution 4: “Create a 24-month 
moratorium on the creation of any new businesses (excluding golf cart rental businesses) 
involved in the commercial rental of any motorized means of human conveyance on 
Peaks Island.” Be recommended to the Portland City Council for further action 

 
For: 4 Opposed: 1 Abstain: 0 

 
14. It is moved that motion be amended to read that Amend Solution 5: “Permanently cap 

the combined number of rental golf carts on Peaks Island from all businesses to the 
current level of 44, of which a minimum of 1/3 (14) carts be limited to weekly only 
rental”, be recommended to the Portland City Council for further action. 

 
For: 5 Opposed: 0 Abstain: 0 

 
15. It is moved that motion be amended to read that Amend Solution 15: “Renters of any 

house or cottage that includes a golf cart with the rental are required to sign a standard 
rental agreement outlining golf cart safety and operational requirements”, be 
recommended to the Portland City Council for further action.  

 
For: 5 Opposed: 0 Abstain: 0 
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Attachment H 
 

Eleven Final Recommendations with Discussion of Operational Implications 
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The proposed solutions approved by PIC for consideration by Portland City Council are divided into two 
sections – those impacting rental companies and those impacting all carts on the island.  They are as 
follows: 
Proposed solutions applied to golf cart rental companies 

1.  “Create a City of Portland business license which would be required to operate a business that 
rents golf carts and/or other motorized means of human conveyance for use on City streets” 

a. Similar to regulations in other cities around governance of taxis, this would guide the 
way in which businesses can operate. 

b. Many of the following recommendations can fall under this business license solution 
c. While the PIC did not vote on any of the specific business license requirements, a few 

examples discussed are: 
i. Set up a medallion system (limit of 44 – see recommendation below on caps), 

one per cart, to limit the number of rental carts 
ii. Medallions would be purchased at a nominal cost of $100.00 per medallion and 

renewed annually to provide a revenue stream for the City to maintain the 
licensing process 

iii. Medallions can be purchased and renewed by anyone, but initial purchase 
would be offered to golf cart rental companies 

iv. Require all rental carts be electrically powered (by 12/31/2020) 
v. Establish a minimum space for carts of 75sf per cart at rental site to allow for 

adequate cart storage, egress and safety considerations.  Carts used for weekly 
rentals would not be subject to the 75sf/cart requirement 

vi. Require all operations of rental carts be in a commercially zoned location 
vii. Require all carts comply with safety requirements 

viii. Establish a common rental agreement, outlining appropriate use of carts 
 

2. “Create a 24-month moratorium on the creation of any new businesses (excluding golf cart 
rental businesses) involved in the commercial rental of any motorized means of human 
conveyance on Peaks Island.” 

a. There is no need to include a moratorium on future golf cart businesses as this is 
addressed in the recommendation 4 below 

b. While there is strong opposition to any new company renting mechanized modes of 
transportation such as scooters, Segways, mechanized golf bikes, skate caddys etc, PIC 
felt that instead of banning them outright, a moratorium would allow the rest of the 
proposals to start to take effect before we would reevaluate and propose a permanent 
solution 

c. This does not apply to any non-profit organization (e.g. Island Transportation System- 
aka Taxi) which continues to address the transportation needs of the island community 

d. This recommendation does not prohibit commercial golf cart tour operators to continue 
in their current operations as a tour company 
 

3. “Require the minimum rental period of commercially owned golf carts be 4 hours” 
a. Significant concern was raised by the community on the impact of short term (1-2 hour 

rentals).  This addresses the largest pain point from the community 
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b. Short term rentals (under 4 hours) have a very low barrier to entry – rentals cost $25 
per hour and there is no disincentive for renters to misbehave – increasing the rental 
minimum will encourage use by those that will take the time to appreciate the island vs 
“racing around” the island as quick as possible 

c.  The proposed solution provides a cost-effective way for mobility-impaired renters to 
enjoy the island 

d. The solution will have minimal impact on the revenue stream for owners, as Peaks 
continues to be a preferred tourist destination and demand for carts far outstrips supply 
– in other words, there will be amply tourists willing to pay for a half day rental 

e. The solution reduces the congestion on lower Welsh street which has important safety 
implications 

f. This solution would explicitly require that there would be no rental agreements allowed 
for periods of less than 4 hours 

g. This recommendation can be included in the business licensing recommendation above 
 
 

4.  “Permanently cap the combined number of rental golf carts on Peaks Island from all businesses 
to the current level of 44, of which a minimum of 1/3 (14) carts be limited to weekly only rental” 

a. Per owners of the existing business, there are a total of 44 carts available for rental. 
Both owners indicated they had no plans to expand their fleets 

b. This recommendation does not prohibit the owners from selling part or all of their 
business, as the cap is solely on the combined total 

c. Current weekly rental comprises ~14% of the combined fleet.  Owner of one company 
indicated a planned migration to more weekly rentals  

d. Weekly rentals remove cars from the island, which addresses another unrelated concern 
voiced by the community (overall number of cars on an island of 1.1 square miles) 

e. This recommendation can be included in the business licensing recommendation above 
 

5. “Prohibit the storage/parking of un-rented commercially owned and operated golf carts on any 
city street” 

a. Golf cart rental companies regular park their unrented inventory during the day and 
overnight on city streets.  This limits (the already limited) parking options for regular 
commuters and visitors down front 

b. This is not intended to restrict legal parking of a “rented” cart anywhere on the island 
c. This recommendation can be included in the business licensing recommendation above 

 
6. “Require that all commercially rented golf carts have the rental company name, telephone 

number, and unique identification number visible from 100' away on all four sides.” 
a. Both rental companies have indicated that community members can call to report 

inappropriate cart behavior.  However, identification of individual carts are currently too 
small to see and it is unclear which rental company owns the cart 

b. This would apply to cart rentals included as part of a house or cottage rental (see 
proposed solution 10 below) 

c. Police enforcement would also be easier if carts can be easily identified. 
d. This recommendation can be included in the business licensing recommendation above 
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7. “Require that all commercially owned and operated golf carts be electrically powered by 

December 31, 2020” 
a. There is very strong alignment from the community that all rental carts should be 

electric 
b. This solution provides two seasons to convert the rental fleet to electric 
c. Technology exists to support full day electric cart range – Golf cart models are currently 

available for sale that have a 70 mile range on a single charge (without battery 
optimization technology or solar panel assistance)i  As a point of reference, the distance 
around the island is 3.5 miles – at a 70 mile range, a cart can be driven around the Island 
for 20 trips without a recharge.  Stopping for an hour and recharging would enable 
another 16 round trips.   

d. This recommendation can be included in the business licensing recommendation above 
 

Proposed solutions applied to all golf carts on Peaks Island 
8. “Ensure that state statutes and city ordinances pertaining to the operation of golf carts are 

rigorously enforced” 
a. This was strongly supported by the community who wants more enforcement of the 

ordinances as approved last year by the City 
b. This applies to rental carts as well – see above 

 
9. “Provide adequate numbers of police personnel and their effective supervision needed to carry 

out enforcement of state statutes and city ordinances regarding the operation of golf carts on 
Peaks Island and to ensure public safety” 

a. This too was strongly supported by the community who recognizes that staffing levels in 
the Police Department are often not robust enough to monitor the safe operation of 
rent carts and the congestion of carts, people and cars down front (especially during the 
times the boat is at dock, and during peak visitation days). 

b. Special emphasis should be focused mid-day down front when the half day rentals are 
being returned and rented out. 

 
10. “Renters of any house or cottage that includes a golf cart with the rental are required to sign a 

standard rental agreement outlining golf cart safety and operational requirements” 
a. The community recognizes that some of the observed inappropriate behavior of golf 

cart operators is not with rented carts.  This proposed solution applies to any 
homeowner who rents a house or cottage that includes a cart with the rental. 

b. Landlords (or their designee) would be responsible for ensuring compliance 
c. Carts would have a unique identifying information per solution number 6 above. 
d. The intent is that these owners would use the same common rental agreement, 

outlining appropriate use of carts that is used by rental cart companies. 
 

11. “After April 1, 2018, require that any newly registered (new or used) privately owned and 
operated golf carts be electrically powered. Registrations for existing gas-powered carts are 
grandfathered and can be renewed with the current owner.” 

a. This proposed solution only affects newly registered carts 
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b. Existing registrations to existing owners would be grandfathered, but if a gas cart is sold, 
it cannot be registered on Peaks. 

c. The long-term intent is to migrate all carts on Peaks to electric over the next 10-20 years 
 

 
 

 
 

 
                                                           





Memorandum

TO: Mayor Strimling; Portland City Council Members
FROM: Jon P. Jennings, City Manager
CC: Jessica Hanscombe, Licensing and Housing Safety Manager

Anne Torregrossa, Associate Corporation Counsel
Mike Murray, Assistant to the City Manager

SUBJECT: Sustainability & Transportation Committee Requests for additional 
information

DATE: August 1, 2019
________________________________________________________________________

At the June 19, 2019 Sustainability and Transportation Committee meeting, the proposal 
of regulating golf carts on Portland islands was discussed and voted on. During the 
discussion, Committee members requested that staff research two items and prepare 
recommendations to the full City Council, where amendments could be made to the 
proposed ordinance based on the recommendations. Specifically, the Committee asked:

1. To review the language in 30-110(a)(1) to ensure there are no ambiguities in the 
language that could create unintended consequences with passage of the 
ordinance as written;

2. Committee members wrestled with the size of lettering in 30-110(e)(3). While 
Committee members did not have a recommendation, they felt that the current 
1.5” size was too small and asked staff to research and bring forth other options.

In addition to these two questions, staff will also make a recommendation and ask for an 
amendment from the City Council to make the implementation of this ordinance effective 
May 1, 2020.

Section 30-110(a)(1) states:

A “rental golf cart” shall mean any golf cart rented or offered for 
rent to be operated on City streets.  “Rental golf cart” shall not 
include any golf cart rented or offered for rent to be operated 
solely on a golf course or other public or private property.

Corporation Counsel’s Office has reviewed this language and is comfortable with the 
language in its current form, as golf carts can only be operated on Portland island streets, 
in accordance with Maine statute. 



The Sustainability Committee wrestled with the size of the lettering required in 30-
110(e)(3). Committee members did not feel 1.5 inches was large enough, but did not have 
a knowledge base to make a recommendation. Staff was asked to research options and 
bring forth a recommendation to the full City Council. For comparative purposes, the 
numbers on a Maine automobile license plate are 3” in height. However, due to the 
limited surface area on golf carts where the company name and telephone number are to 
be affixed in accordance with the ordinance, staff recommends a letter/number height of 
at least 2”. A comparison of number/letter sizes is attached for your review.

Finally, staff is making a recommendation to set an effective date of May 1, 2020 in the 
ordinance. Similar licensing requirements in the City run from May 1 to April 30 of each 
year. The golf cart rental season is relatively short, and will be ending no later than mid-
October. If the ordinance is passed on August 12, 2019, and becoming effective 30 days 
later, September 12, 2019, golf cart rental operators will effectively be forced to register 
their carts for 6 weeks of use. Adding the effective date to May 1, 2020 will allow for the 
rental companies to recoup their registration/licensing fees over the course of the entire 
2020 season, and every year after.
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July 8, 2019 
 
To:  Councilor Jill Duson, Member, Sustainability & Transportation Committee 

Councilor Belinda Ray, Member, Sustainability & Transportation Committee 
Councilor Spencer Thibodeau, Chair, Sustainability and Transportation Committee 
 

Cc: Jon Jennings, City Manager 
 Members, Peaks Island Council 
  
From: Randy Schaeffer, Chair     
 Peaks Island Council          
 
I would like to thank the Sustainability and Transportation Committee and the City Manager for 
their consideration and response to the recommendations approved by the Peaks Island 
Council to address community concerns regarding the use of rental golf carts on the city streets 
of Portland.  
 
I was not able to attend the June 19th meeting of the Sustainability and Transportation 
Committee, but I have watched the video recording of the meeting that is on the City’s website.  
I would like to offer a few points of clarification regarding the PIC approved recommendations 
based on the Committee’s discussion that night and the content of the draft ordinance 
prepared by staff. 
 
Setting Caps on Rental Carts and Rental Companies 
 

The mechanism by which the Peaks Island Council envisioned limiting the number of 
rental carts and rental companies in the city was through the creation of a business 
license as prerequisite to the operation of any such business. Recommendation to 
establish a business license for golf cart rental companies, as well as for companies 
proposing to rent other motorized means of human conveyance, is recommendation #1 
in our memo of December 12, 2018. The PIC felt that the process should be fair to both 
businesses and the neighborhoods in which the businesses intend to operate. The 
process of considering applications for such licenses, therefore, needs to be transparent 
and open to public comment, in similar fashion as say the Planning Board, the City 
Council, etc. 
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The City’s website lists the dozens of business types for which business licenses are 
currently required. The issuance of business licenses is just one means by which the city 
strives to balance community well-being with enthusiasms of the entrepreneurial spirit. 
 
Perhaps the Committee envisions that the means by which the City Manager would set 
caps on businesses and carts would include such a licensing process? If that is the case, 
we suggest the ordinance be amended to provide more guidance regarding the nature 
of the process. If not however, we ask that the draft ordinance be amended to create a 
business license for cart rental businesses. 
 
Identifying Information on Rental Carts 

 
The Peaks Island Council’s recommendation #6 calls for the inclusion of a “…unique 
identification number…” as part of the identifying information that be required to be 
readable from 100 feet away on all four sides of each rental cart.  
 
During the public comment at the meeting, you heard from a resident who described 
the importance of being able to identify the carts being operated in an unsafe fashion. A 
unique, visible identifying number will help residents call hazardous and unsafe 
operation of rental carts to the attention of cart rental companies and the police.  
 
Such an identification number is not included in the present draft of the ordinance. 
Consistent with the PIC recommendation, we would ask that the draft ordinance be 
amended to include one. 

 
Again, thank you very much to all involved for the consideration and response given to the PIC 
recommendations to date. We look forward to continuing this level of discussion and 
collaboration on this and other topics in the future. 
 



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO PORTLAND CITY CODE CHAPTER 8
Re: REPORT REQUIREMENTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That Chapter 8, Section 8-3 is hereby amended as follows, 
and a new Section 8-5 is hereby added to read as follows:

Sec. 8-3. Creation of the Waterfront Development Growth Area 

The Waterfront Development Growth Area (WDGA) is hereby 
created and shown on the map below, titled the Portland Waterfront 
Development Growth Area, which is incorporated as a component of 
this ordinance, as may be amended from time to time.

The City shall conduct studies and reporting on a scheduled 
basis as needed to track the effectiveness and impacts of the 
Waterfront Growth Area Ordinance and other elements of the City 
Code of Ordinances, including but not limited to waterfront zoning 
in Chapter 14, Land Use. The results of such studies may be used 
to support processes including but not limited to allocation of 
Waterfront Tax Increment Financing program funds, Land Use 
ordinance amendments, capital budgeting, and outside grant funding 
applications.

...

Sec. 8-5. Waterfront Reports.

The City Manager shall oversee and direct City staff to generate 
reports documenting the state of and trends within the 
waterfront economy. 

(a) State of the Waterfront Report. The Economic 
Development Department shall oversee a periodic study of the 
state of the marine economy for the waterfront of Portland, 
Maine ("State of the Waterfront") and generate a report for 
communication to the City Council. Starting within the first 
year of adoption of this provision, the State of the Waterfront 



Report shall benefit from the services of qualified economic 
professionals and be updated every three to five years, or more 
frequently if conditions dictate. The State of the Waterfront 
Report will, at a minimum, identify key indicators of economic 
health for marine industry, such as: employment by industry; 
homeported commercial vessels by type; fish landings; freight 
volume; marine passenger volumes by type; and business output 
value and trends. The State of the Waterfront Report shall also 
provide guidance as to strengths, weaknesses, and threats to the 
waterfront economy and may provide recommendations to strengthen 
the waterfront as a home for traditional and emerging water-
dependent and marine-related industries. 

(b) Waterfront Development Report. The Planning and Urban 
Development Department shall prepare a report on significant 
waterfront development ("Waterfront Development Report") for 
communication to the Planning Board and the City Council on an 
annual basis. The Waterfront Development Report shall highlight 
significant development activity in the Eastern Waterfront Port 
Zone, Waterfront Central Zone, and the Waterfront Port 
Development Zone. The Waterfront Development Report may be used 
to support land use decision making and to inform thinking and 
actions on the efficacy and impacts of zoning and land use 
policy on the waterfront.



MEMORANDUM
City Council Agenda Item

FROM: Jeff Levine, Director Planning & Urban Development Department
  

DATE: July 15, 2019
  

SUBJECT: Order 13-19/20 Approving the Second Amendment to Conditional Rezoning 
Agreement C-55 Re: Luther Street Property on Peaks Island - Sponsored by 
the Planning Board, Sean Dundon, Chair.

  

SPONSOR: Sean Dundon, Chair, Portland Planning Board 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: Sean Dundon, Chair, Planning Board and Jeff Levine, Director, Planning and Urban 
Development - 5 to 10 minutes total. 
  

I. SUMMARY
The Planning Board unanimously recommends proposed text amendments to the conditional rezoning 
agreement (C-55) with Home Start Affordable Housing and Volunteers of America to allow the creation of 
three affordable, accessory dwelling units at 18, 22, and 26 Luther Street on Peaks Island.
  

II. AGENDA DESCRIPTION
On June 11, 2019, the Planning Board held a public hearing to consider a text amendment to the original 
Conditional Zone Agreement (CZA #CC-55) for the properties at 18, 22, and 26 Luther Street on Peaks Island. 
The proposed text amendments to the agreement will allow an affordable year-round accessory dwelling unit 
(ADU) to be added to each of the three existing affordable homes. The Planning Board voted unanimously (6-
0, Silk absent) to find the proposed text amendments for Home Start and Volunteers of America to be 
consistent with the polices of Portland’s Comprehensive Plan and consistent with the existing and permitted 
uses in the underlying IR-2 zone. The Board recommends to the City Council adoption of the proposed Text 
Amendments to the Conditional Rezoning Agreement for 18, 22, 26 Luther Street on Peaks Island.

This item must be read on two separate days. It was given a first reading on July 15, 2019.  Five affirmative 
votes are required for passage after public comment.
  

III. BACKGROUND
Home Start pursued a conditional rezoning in 2010, in order to enable the construction of two single family 
homes and the rehabilitation of the existing home at 18 Luther Street. The Planning Board supported the CZA 
that allowed the reconstruction of the existing home and the addition of the two single-family houses, each 
with a lot size of approximately 5,300 SF. Under the rezoning agreement, all three homes are required to be 
affordable units and are allowed at a higher density than the underlying IR-2 zone. The City Council approved 
the conditional rezoning on July 12, 2010 and in 2011, the applicant entered into the affordable housing 
agreement with the City to create two new affordable single-family homes at 22 and 26 Luther Street, and the 
rehabilitation of 18 Luther Street for the third home. The two new houses and the renovation of 18 Luther 
Street were completed in 2013. 



The Planning Board held a workshop on May 28th and a public hearing on June 11th, to consider the requested 
a text amendment to the original Conditional Zone Agreement (CZA #CC-55) for the properties at 18, 22, and 
26 Luther Street on Peaks Island. The proposed substantive changes to the agreement are summarized as 
follows: 

1. The requirements of the Existing CZA shall apply and are modified to allow an addition of one (1) ADU on 
the Property.
2. The ADU shall be a minimum of four hundred (400) square feet and subject to the applicable dimensional 
requirements of the Existing CZA,
3. The ADU shall be leased on an annual basis to households earning no more than 120% of the HUD AMI for 
Cumberland County, Maine.
4. If the entire Property is sold, it shall be sold to a household earning no more than 120% of the HUD AMI for 
Cumberland County, Maine per the Existing CZA and the maximum sale price shall be calculated per the City 
of Portland’s “Inclusionary Zoning Implementation Guidelines for Developers of Homeownership Housing” 
(the “Inclusionary Guidelines”). 
5. The above affordability restrictions shall be stated in and secured by a Declaration of Affordable Housing 
Covenants and Restrictions for the Property, which shall be enforceable by Owner and the City of Portland, or 
their designees and shall be recorded in the Cumberland County Registry of Deeds along with an original of 
this Agreement.
6. The Developer intends to maintain the single-family appearance of the Property and complement the 
adjacent residential neighborhood. 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Housing Committee Goal: Increase access to rental and ownership housing that is safe and affordable for 
working and low-income families. 

Comprehensive Plan: 
• Increase, preserve, and modify the overall supply of housing city-wide to meet the needs, preferences and 
financial capabilities of all Portland residents. 
• Pursue policies to enable people who work in Portland to have the option to live in Portland. 
• Continue to implement best practices in workforce and affordable housing development such as the Housing 
Trust Fund, inclusionary zoning, and other tools. 
  

V. FINANCIAL IMPACT
There is no financial impact to the City.
  

VI. STAFF ANALYSIS AND BACKGROUND
The Comprehensive Plan calls for increasing and modifying the overall supply of housing. ADUs are one 
method of increasing the housing supply of affordable rentals. In addition, the underlying and surrounding zone 
is Island Residential Zone (IR-2), which permits accessory dwelling units as a conditional use. The original 
CZA states that “to the extent not otherwise altered herein, the zoning requirements for the IR-2 shall otherwise 
apply”. Even though accessory dwelling units are allowed as a conditional use in the underlying IR-2 zone, the 
CZA specifically restricts the use of the Property to three single-family residential units. Thus, Home Start, a 
non-profit housing development organization on Peaks Island, requested the amendments to allow an accessory 
dwelling unit to be added to 18 Luther Street. Their proposal included provisions that the unit would be a year-
round unit with a minimum of 400 square feet and subject to the affordability provisions contained in the 



agreement. 

At the workshop, the Planning Board suggested considering an option to expand the scope of the agreement 
and to allow an affordable ADU in each of the three affordable homes that were created under the original 
conditional rezoning agreement. Volunteers of America who own the houses at 22 and 26 Luther Street 
expressed their interest and support in having the provisions include their lots, although they do not have plans 
to add any units at this time. The proposed text amendments, as recommended by the Planning Board, would 
apply to all three single family lots and includes. 

As proposed, the ADU would be a permitted use under the amendment and thus, would not be a conditional 
use, as it is in IR-2. A provision is included in the agreement that sates the developer intends to maintain the 
single-family appearance of the Property and complement the adjacent residential neighborhood. The addition 
of a unit will require a Building Permit and Site Plan review, so the design will be evaluated during the 
administrative review. 
  

VII. RECOMMENDATION
At the June 11, 2019 Planning Board public hearing, the Board voted unanimously (6-0, Silk absent) to find the 
proposed Text Amendments to the Conditional Rezoning Agreement #C-55 for Home Start and Volunteers of 
America are consistent with the polices of the Comprehensive Plan of the City of Portland and are consistent 
with the existing and permitted uses in the underlying IR-2 zone. The Board recommends to the City Council 
approval of the proposed Text Amendment to the Conditional Rezoning Agreement #C-55, as revised by the 
staff and Planning Board, for 18, 22, 26 Luther Street on Peaks Island.
  

VIII. LIST ATTACHMENTS
1. Amend Luther Street Conditional Zoning Agreement 7.15.2019 final
2. CC Report - Luther Street
3. Attachments - Luther Street
4. Public Comment - Mac Median 8-19
  

Prepared by: 

Jeff Levine, Director Planning & Urban Development Department
Date: 7/15/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING THE SECOND AMENDMENT TO CONDITIONAL ZONING 
AGREEMENT C-55

RE: LUTHER STREET PROPERTY ON PEAKS ISLAND

WHEREAS, on July 19, 2010, by Order 273-09/10, the Portland City Council approved 
a Conditional Zoning Agreement governing  certain property located on Luther Street on Peaks 
Island (the “CZA”); and

WHEREAS, the CZA was amended by the Portland City Council on January 5, 2011, by 
Order 118-10/11; and

WHEREAS, Home Start owns the land and an existing building located at 18 Luther 
Street, shown on City of Portland Tax Map 87, Block Z, Lot 17, and more particularly described 
in a deed recorded in the Cumberland County Registry of Deeds in Book 14020, Page 231 (the 
“Home Start Property”); and

WHEREAS, Volunteers of America Northern New England, Inc. owns the land and an 
existing buildings located at 22 Luther Street, shown on City of Portland Tax Map 87, Block Z, 
Lot 16, and 26 Luther Street, shown on City of Portland Tax Map 87, Block Z, Lot 15, and more 
particularly described in a deed recorded in the Cumberland County Registry of Deeds in Book 
29781, Page 23 (the “Volunteers of America Property”); and

WHEREAS, the Home Start Property and the Volunteers of America Property are 
subject to the CZA, as amended, which limits the use of the three parcels to three (3) single 
family residential units; and

WHEREAS, each of the parcels subject to the CZA contain a single-family residential 
unit s; and

WHEREAS, Home Start and Volunteers of America both desire to add one accessory 
dwelling unit (“ADU”) to each of the buildings they each respectively own and which are subject 
to the CZA as amended, which ADUs which shall be leased as affordable to households earning 
one hundred and twenty percent (120%) or less of the U.S. Department of Housing and Urban 
Development Area Median Income for Cumberland County, Maine; and

WHEREAS, ADUs are consistent with the single family affordable residences in the 
area; and



WHEREAS, ADUs are a conditional use in the surrounding and underlying Island 
Residential Zone (IR-2) and are therefore consistent with the permitted uses in the area; and

WHEREAS, Home Start and Volunteers of America each agree to maintain the single-
family appearance of their respective properties and complement the adjacent residential 
neighborhood; and

WHEREAS, the ADUs proposed by Home Start and Volunteers of America would 
provide needed affordable housing on Peaks Island and is consistent with the housing component 
of the Comprehensive Plan;

WHEREAS, on June 11, 2019, the Portland Planning Board recommended the approval 
of the amendment to the CZA in order to allow the addition of one ADU for each of the three (3) 
existing single-family residences subject to the CZA; and

WHEREAS, the City Council hereby finds and declares that said amendment to the CZA 
as amended is pursuant to and consistent with the City’s Comprehensive Plan as well as with 
existing and permitted uses in the underlying zone; 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Portland, 
Maine, in the Council assembled, that the amendment to the CZA in substantially the form 
attached hereto is hereby approved.



 
 
 

  PLANNING BOARD REPORT 
  PORTLAND, MAINE 

 
Text Amendment to Conditional Zone Agreement  

To Add Affordable Accessory Dwelling Units 
ZN-000601-2019  

Home Start Affordable Housing, Applicant 
 

Submitted to: Portland City Council 
First Reading: July 15, 2019 
Final Action: August 12, 2019 
Submitted by:  Portland Planning Board 

Prepared by:  Shukria Wiar, Planner 
Date:  June 28, 2019 

 
I.  PLANING BOARD RECOMMENDATIONS TO THE COUNCIL 
On June 11, 2019, the Planning Board held a public hearing to consider the requested text amendment to the 
original Conditional Zone Agreement (CZA #CC-55) for the properties at 18, 22, and 26 Luther Street on Peaks 
Island.  The Planning Board voted unanimously (6-0, Silk absent) the proposed Text Amendment Conditional 
Rezoning Agreement #C-55 for Home Start and Volunteers of America is consistent with the polices of the 
Comprehensive Plan of the City of Portland and is consistent with the existing and permitted uses in the underlying 
IR-2 zone and recommends to the City Council approval of the proposed Text Amendment to the Conditional 
Rezoning Agreement #C-55, as revised by the staff and Planning Board, for 18, 22, 26 Luther Street on Peaks Island.  
   
II.  PROJECT DATA 

Underlying Zoning:  Island Residential IR-2 
Existing Zoning: Conditional Rezoning #CC-55 to the three single-family units.  
Proposed Zoning:   Text Amendment to allow accessory dwelling units. 
Building Height:  Proposed not to exceed the 35’ limit. 

Building Setbacks: Minimum Lot Area is 5,300 with a front yard setback of 10 feet and side yard of 8 
feet to the property line.  The rear yard setback will stay at 25 feet as well at the 
building height of 35 feet.  The frontage is 49 feet. These setbacks are included in 
the original Conditional Zone Agreement, Attachment 2, and no revisions are 
proposed to these dimensional standards.  

Existing Uses:  Three single-family homes on three lots 
 Residential Data: 
  Existing Residential Units:   Three single-family homes 

Proposed Residential Units:  Potential Three ADUs  
  Number of Affordable Units:    Three single family homes and the three ADUs 
 
III.  BACKGROUND AND EXISTING CONDITIONS 
Home Start pursued a conditional rezoning in 2010, in order to enable the construction of two single family homes 
and the rehabilitation of the existing home at 18 Luther Street.  The Planning Board supported the CZA (#CC-55, 
Attachment 2) that allowed the reconstruction of the existing home and the addition of the two single-family 
houses, each with a lot size of approximately 5,300 SF.  Under the rezoning agreement, all three homes are required 
to be affordable units and are allowed at a higher density than the underlying IR-2 zone. The City Council approved 
the conditional rezoning on July 12, 2010 and in 2011, the applicant entered into the affordable housing agreement 
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with the City to create two new affordable single-family homes at 22 and 26 Luther Street, and the rehabilitation of 
18 Luther Street for the third home. The two new houses and the renovation of 18 Luther Street were completed in 
2013.  
 
IV.  PROPOSED TEXT AMENDMENTS 
Planning Board recommends to City Council the adoption of the proposed text amendments to the conditional 
rezoning agreement for Home Start Affordable Housing to allow for the creation of three affordable, accessory 
dwelling units at 18, 22, and 26 Luther Street on Peaks Island. The underlying and surrounding zoning is Island 
Residential Zone (IR-2), which permits accessory dwelling units as a conditional use. The original CZA states that “to 
the extent not otherwise altered herein, the zoning requirements for the IR-2 shall otherwise apply”.  Even though 
accessory dwelling units are allowed as a conditional use in the underlying IR-2 zone, the CZA specifically restricts 
the use of the Property to three single-family residential units.  Home Start is a non-profit housing development 
organization on Peaks Island.  All of the residential units will be marketed as affordable housing.   

 
The proposed text amendments will ensure that the units will meet all other requirements of the original CZA. 
Attachment D is the full amendment with all of the whereas statements and standard conditions.  Below are the 
proposed provisions to amend the conditional agreement are below:  
 
NOW, THEREFORE, in consideration of this Amendment, the Owner covenants and agrees as follows: 

1. The requirements of the Existing CZA shall apply and are modified to allow an addition of one (1) ADU on 
the Property. 
 

2. The ADU shall be a minimum of four hundred (400) square feet and subject to the 
applicable dimensional requirements of the Existing CZA, which are restated below: 
a. Minimum Lot Area 5,300 sq. ft. 
b. Min. Street Frontage 49 ft 
c. Min. Front Yard Setback (Lot 17) 1 ft 
d. Min. Rear Yard Setback 25 ft 
e. Min. Side Yard Setback (Lot 17) 6.5 ft 
f. Maximum Building Height 35 ft 
g. Min. Lot Width 49 ft 
h. Maximum Lot Coverage 28% of Lot 

 
3. The Owner or its designee agrees to maintain the following affordability controls on the Proposed 

Development on the Property: 
 
a. The ADU shall be leased on an annual basis to households earning no more than 120% of the HUD 

AMI for Cumberland County, Maine. 
b. If the entire Property is sold, it shall be sold to a household earning no more than 120% of the HUD 

AMI for Cumberland County, Maine per the Existing CZA and the maximum sale price shall be 
calculated per the City of Portland’s “Inclusionary Zoning Implementation Guidelines for Developers 
of Homeownership Housing” (the “Inclusionary Guidelines”). The potential rental income of the 
ADU shall not be included in determining the buyer’s eligibility as a household earning 120% AMI or 
less, however, in calculating the maximum sale price per the Inclusionary Guidelines, the ADU shall 
be considered a 1-person household in addition to the 3-person household size of the existing 3-
bedroom single family residence. In the event the Inclusionary Guidelines are no longer in effect at 
the time of sale, the maximum allowable purchase price shall be based on calculating the present 
value of a 30 year fixed rate mortgage with a 5% down payment, an interest rate based on the 
average national mortgage rate over the past thirteen years as determined by the Freddie Mac 
Primary Mortgage Market Survey, and a monthly mortgage payment based on 30% of the gross 
monthly income for a 4-person household earning 120% AMI minus other monthly housing expenses 
such as real estate taxes, mortgage insurance, and insurance. Any future owner of the Property 
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shall be required to rent the ADU on an annual basis to households earning no more than 120% AMI 
for Cumberland County, Maine per 3(a) above. 

c. The above affordability restrictions shall be stated in and secured by a Declaration of Affordable 
Housing Covenants and Restrictions for the Property, which shall be enforceable by Owner and the 
City of Portland, or their designees and shall be recorded in the Cumberland County Registry of 
Deeds along with an original of this Agreement. 

d. The Developer intends to maintain the single-family appearance of the Property and complement 
the adjacent residential neighborhood.  

 
As proposed, the ADU would be a permitted use under the amendment and thus, would not be a conditional use, as 
it is in IR-2.  The addition of a unit will require a Building Permit and Site Plan review.  The site is served by public 
sewer and water.  A conceptual site plan and architectural drawing for 18 Luther Street. are in Attachment F and G. 
 
V.  PUBLIC COMMENTS 
Staff recommended that this proposed change be handled as a text amendment.  Notices upon receipt of 
application and for the Planning Board public hearing were sent to a hundred and twenty-two (122) property 
owners within 500 feet of the site and to the interested citizen list.  At the time this report was prepared, the 
Planning Division has not received any public comment. 
 
VI.  RIGHT, TITLE AND INTEREST  
The owner of the property is Home Start. The applicant has provided a copy of a short form warranty deed, 
recorded at the Cumberland County Registry of Deeds (Book 25452 Page 211), which demonstrates their right, title 
and interest in the property.   
 
VII.  COMPREHENSIVE PLAN  
The applicant has submitted their analysis on how this text amendment is meeting the Comprehensive Plan 
(Attachment E).  Staff has identified the following goals and policies which are relevant to the proposed housing 
development and finds the proposal in conformance with the Comprehensive Plan: 
 
The central vision of Portland’s Plan 2030 is represented by the diagram 
demonstrating the interrelation of the community’s core values of an equitable, 
sustainable, connected, dynamic, authentic and secure city. The vision conveys the 
message of the City’s need to balance many competing needs to assure the advance 
of the vision as a unified concept.  

 
State Housing Goal:  To encourage and promote affordable decent, housing 
opportunities for all Maine citizens. 
 
Additional Housing Policy Guide Strategies: 
 

• Increase, preserve, and modify the overall supply of housing city-wide to meet the needs, preferences and 
financial capabilities of all Portland residents. 

 
• Create, promote, and facilitate safe, affordable, and practical housing solutions that will meet the evolving 

needs of Portland residents as they age. 
 

• Support land use tools that encourage year-round residences in existing and new housing on Portland’s 
islands, while maintaining their unique character and environment. 

 
ATTACHMENTS 
PLANNING BOARD MEMO ATTACHMENTS 

1. Final Version of Text Amendment  
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2. Conditional Rezoning Agreement- C-55, as adopted by Council 
 

APPLICANT’S SUBMITTALS  
A. Application Form 
B. Project Description 
C. Right, Title and Interest 
D. Amendment to Conditional Zone Agreement 
E. Consistency with Comprehensive Plan 
F. Conceptional Site Plan 
G. Conceptional Floor Plan 
H. Architectural Drawing 
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AMENDMENT TO CONDITIONAL ZONE AGREEMENT 

RE: C-55 

THIS AGREEMENT made this  day of  , 2019 by Home Start, a 
501(c)(3) non- profit corporation with a place of business in Portland, Maine (individually, 
“Home Start”) and Volunteers of America Northern New England, a 501(c)(3) non- profit 
corporation with a place of business in Brunswick, Maine (individually, “Volunteers of 
America”) (collectively, “Developers”), and their  successors and assigns. 

 
WITNESSETH 

 
WHEREAS, the Home Start owns land and an existing building located at 18 Luther 

Street, shown on City of Portland Tax Map 87, Block Z, Lot 17, and more particularly described 
as Parcel 1 in a deed recorded in the Cumberland County Registry of Deeds in Book 14020, Page 
231 (the “Home Start Property”); and 

 
WHEREAS, Volunteers of America owns the land and existing buildings located at 22 Luther 

Street, shown on City of Portland Tax Map 87, Block Z, Lot 16, and 26 Luther Street, shown on City 
of Portland Tax Map 87, Block Z, Lot 15, and more particularly described in a deed recorded in the 
Cumberland County Registry of Deeds in Book 29781, Page 23 (the “Volunteers of America 
Property”); and 

 
WHEREAS, the Home Start Property and the Volunteers of America Property comprise 

the three parcels subject to an existing Conditional Zone Agreement, dated January 5, 2011, 
(“Existing CZA”) which limits the use of the three parcels to three (3) single family residential 
units; and 

 
WHEREAS, the existing building located on the Home Start Property is currently used 

to house one single family affordable residence and the two parcels comprising the Volunteers 
of America Property are currently used to house one single family residence on each parcel for 
a total of three (3) single family residential units subject to the CZA; and 

 
WHEREAS, Home Start intends to add one (1) accessory dwelling unit (“ADU”) to the 

Home Start Property and the Volunteers of America intend to add two (2) accessory dwelling 
units (one on each parcel of land comprising the Volunteers of America Property) (the 
“Proposed Developments”), each of which shall be leased as affordable to households earning 
one hundred and twenty percent (120%) or less of the U.S. Department of Housing and Urban 
Development (HUD) Area Median Income (AMI) for Cumberland County, Maine; and 

 
WHEREAS, ADUs are a conditional use in the surrounding and underlying Island 

Residential Zone (IR-2); and 
 

WHEREAS, the Developers intend and agree to maintain the single-family 
appearance of their respective properties and complement the adjacent residential 
neighborhood; and 
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WHEREAS, the Proposed Developments would provide needed affordable housing on 
Peaks Island and are consistent with the housing component of the Comprehensive Plan; 

 
NOW, THEREFORE, in consideration of this Amendment, the Developers, individually, 

covenant and agree as follows: 
 

1. Except as expressly modified herein, the requirements of the Existing CZA 
shall continue to apply and are modified to allow an addition of one (1) ADU on the Home Start 
Property and two (2) ADUs (one on each parcel) on the Volunteers of America Property. 

 
2. The ADUs shall be a minimum of four hundred (400) square feet and subject to 

the applicable dimensional requirements of the Existing CZA, which are restated below: 
 

a. Minimum Lot Area 5,300 sq. ft. 
b. Min. Street Frontage 49 ft 
c. Min. Front Yard Setback (Lot 17) 1 ft 
d. Min. Rear Yard Setback 25 ft 
e. Min. Side Yard Setback (Lot 17) 6.5 ft 
f. Maximum Building Height 35 ft 
g. Min. Lot Width 49 ft 
h. Maximum Lot Coverage 28% of Lot 

 
3. The Developers or their respective designees agree to maintain the 

following affordability controls on their respective properties: 
 

a. The ADU shall be leased on an annual basis to households earning no more 
than 120% of the HUD AMI for Cumberland County, Maine. 

b. If the entire Property is sold, it shall be sold to a household earning no more 
than 120% of the HUD AMI for Cumberland County, Maine per the Existing 
CZA and the maximum sale price shall be calculated per the City of 
Portland’s “Inclusionary Zoning Implementation Guidelines for Developers of 
Homeownership Housing” (the “Inclusionary Guidelines”). The potential 
rental income of the ADU shall not be included in determining the buyer’s 
eligibility as a household earning 120% AMI or less, however, in calculating 
the maximum sale price per the Inclusionary Guidelines, the ADU shall be 
considered a 1-person household in addition to the 3-person household size of 
the existing 3-bedroom single family residence. In the event the Inclusionary 
Guidelines are no longer in effect at the time of sale, the maximum allowable 
purchase price shall be based on calculating the present value of a 30 year 
fixed rate mortgage with a 5% down payment, an interest rate based on the 
average national mortgage rate over the past thirteen years as determined by 
the Freddie Mac Primary Mortgage Market Survey, and a monthly mortgage 
payment based on 30% of the gross monthly income for a 4-person household 
earning 120% AMI minus other monthly housing expenses such as real estate 
taxes, mortgage insurance, and insurance. Any future owner of the Property 
shall be required to rent the ADU on an annual basis to households earning no 
more than 120% AMI for Cumberland County, Maine per 3(a) above. 
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c. The above affordability restrictions shall be stated in and secured by a 

Declaration of Affordable Housing Covenants and Restrictions for the 
Property, which shall be enforceable by Home Start and the City of Portland, 
or their designees and shall be recorded in the Cumberland County Registry 
of Deeds along with an original of this Agreement. 

 
4. The Developers shall each maintain the single-family appearance of their 

respective Property and ensure that any ADUs constructed pursuant to this Agreement shall 
complement the adjacent residential neighborhood. 

 
In the event of a breach by Home Start or Volunteers of America or their respective successors or 
assigns of the zoning provisions contained herein (whether the Zoning Administrator, the Zoning 
Board of Appeals or a court determines such breach), the Planning Board, after notice and 
hearing, may recommend to the City Council that the conditional zone and this Agreement be 
amended, or be rescinded, such rescission to result in the termination of this Agreement and a 
reversion of the property to the IR-2 zone requirements in place before execution of this 
Agreement. However, any action by one owner shall not be determined to be a breach by the 
other of this Agreement.  Home Start, its successors and assigns is responsible for compliance 
with the CZA, as amended in 2011 and by this Agreement, only with respect to the Home Start 
Property.  Volunteers of America, its successors and assigns, is responsible for compliance with 
the CZA, as amended in 2011 and by this Agreement, only with respect to the Volunteers of 
America Property. 

 
5. This conditional rezoning agreement shall be enforced pursuant to the land use 

enforcement provisions of Maine law including, but not limited to, 30-A MRSA § 4452 and 
the Portland City Code. 

 
6. If any of the restrictions, provisions, conditions, or portions thereof set forth 

herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall be deemed as a separate, distinct, and independent provision and such 
determination shall not affect the validity of the remaining portions hereof. 

 
7. Except as expressly modified herein, the development shall be governed by and 

comply with the provisions of the Portland City Code and any applicable amendments thereto or 
replacement thereof. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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WITNESS: HOME START 

 
 
 
 
Print Name: By: 

Its: 
 
 
STATE OF MAINE 
CUMBERLAND, ss.   , 2019 

 

Personally appeared before me the above-named  , in her 
capacity as President of Home Start, and acknowledged the foregoing instrument to be her free 
act and deed in her said capacity and the free act and deed of said corporation. 

 
Before me, 

 
 
 
 
 

Notary Public/Attorney at Law 
 

WITNESS: VOLUNTEERS OF AMERICA NORTHERN 
 NEW ENGLAND 

 
 
 
Print Name: By: 

Its: 
 
 
STATE OF MAINE 
CUMBERLAND, ss.   , 2019 

 

Personally appeared before me the above-named  , in 
her/his capacity as ______________ of Volunteers of America Northern New England, and 
acknowledged the foregoing instrument to be her/his free act and deed in her/his said capacity 
and the free act and deed of said corporation. 

 
Before me, 

 
 
 
 
 

Notary Public/Attorney at Law 
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AMENDMENT TO CITY CODE 
SEC. 14-49 (ZONING TEXT AND MAP AMENDMENT) 

RE: CONDITIONAL REZONING FOR PROPERTY 
LOCATED ON LUTHER STREET ON PEAKS ISLAND 

ORDERED, that the zoning map and text of the City of Portland, dated 
December 2000 as amended and on file in the Department of Planning & Development, 
and incorporated by reference into the Zoning Ordinance by Sec. 14-49 of the Portland 
City Code, is hereby amended to reflect the conditional rezoning as substantially detailed 
and described below. 

CONDITIONAL ZONE AGREEMENT 
RE: 

HOMESTART  

AGREEMENT made this ____ day of ___________, 2010 by HOMESTART, a 
501 c 3 Non-profit corporation with a place of business in Portland, Maine 
(“Developer”), and its successors and assigns. 

W I T N E S S E T H 

WHEREAS, the Developer has acquired land and buildings located at 18 Luther 
Street, consisting of parcels shown on City of Portland Tax Map 87  Block Z, Lots 15, 
16,  and 17, and more particularly described in a deed from  dated and recorded in the 
Cumberland County Registry of Deeds in Book 14020, Page 231 (the “Property”); and  

WHEREAS, the existing building located on the Property is currently used to 
house a single family affordable residence; and 

WHEREAS, the remaining portion of the Property remains undeveloped; and 

WHEREAS, the homes on the Property will constructed to be energy efficient; 

WHEREAS, there is available public water and sewer to service the Property; 

WHEREAS, the Developer intends to develop two (2) affordable single family 
homes on the remaining undeveloped land, which shall be sold as affordable to buyers 
with household incomes one hundred and twenty (120%) percent or less of the U.S. 
Department of Housing and Urban Development moderate-income figure for 
metropolitan Cumberland County Maine; and  

Att. 2



 
WHEREAS, if Maine State Housing funds are available for such purposes, the 

Developer intends to rehabilitate or replace the existing house located on Property, which 
shall be owned by the Developer or an appropriate designee and leased as affordable to 
tenants with household incomes less than one hundred and twenty percent (120%) of the 
U.S. Department of Housing and Urban Development moderate-income figure for 
metropolitan Cumberland County Maine; and 

 
WHEREAS, if the Maine State Housing funds are unavailable, the Developer 

intends to sell the existing house located on the Property as affordable to buyers with 
household incomes less than one hundred and twenty percent (120%) of the U.S, 
Department of Housing and Urban Development moderate-income figure for 
metropolitan Cumberland County Maine; and 

 
WHEREAS, the Developer intends to maintain the character of the Property and 

complement the adjacent residential neighborhood; and  
 
WHEREAS, the existing zoning is IR-2 which requires 20,000 square feet of land 

area per unit, and which results in a limitation of one (1) unit upon the Property; and  
 

 WHEREAS, the Developer has requested a rezoning of the Property in order to 
permit the proposed redevelopment and reuse of the property from a single family 
residence to three (3) single family residential units; and 
 
 WHEREAS, the Portland Planning Board has determined the rezoning and 
proposed development would provide needed affordable housing on Peaks Island as is 
consistent with the housing component of the Comprehensive Plan; and 

WHEREAS, the Planning Board, after notice and hearing and due deliberation 
thereon, recommended the rezoning of the Property as aforesaid, subject, however, to 
certain conditions contained in this Agreement; and 
 

WHEREAS, the Portland City Council, pursuant to 30-A M.R.S.A. § 4352(8) and 
Portland City Land Use Code (the “Code”) §§ 14-60 to 14-62, after notice, hearing and 
due deliberation thereon, has determined that because of the unusual nature and unique 
location of the proposed development, and its minimal impact on and compatibility with 
the surrounding community, it is necessary and appropriate to recommend the rezoning 
of the Property as aforesaid, with the following conditions and restrictions set forth in this 
Agreement; and 
 
 WHEREAS, the Portland City Council has on __________________, 2010 
approved this Agreement in its entirety, by City Council Order No. _______, a true copy of 
which is attached hereto as Attachment 1 (the “Order”);  
 
 NOW, THEREFORE, in consideration of the rezoning, the Developer covenants 
and agrees as follows: 
 



1. Pursuant to the Order, the City shall amend the Zoning Map of the City of 
Portland, dated September, 2000 (as amended from time to time and on file in the 
Department of Planning and Urban Development, and incorporated by reference into the 
Zoning Ordinance by § 14-49 of the Code) by adopting the map change amendment 
shown below to zone the property IR-2, subject to the conditions contained below. 
 

 
 

If this Agreement is not recorded within sixty (60) days after the effective date of the City 
Council’s approval of the Order, then the conditional rezoning shall become null and void 
and the zoning of the Property shall revert to the pre-existing IR – 2 zone. 

 
2. The use of the Property shall be for a maximum of three (3) affordable 

single-family residential homes (1 existing unit and 2 new units).   No additional units 
shall be developed, and the two (2) new units shall be developed substantially as 
delineated and depicted on the Site Plan, attached hereto as Attachment 2, entitled “Site 
Plan – conditional zone 18 Luther Street, Peaks Island, Portland Maine”  for 
HOMESTART Prepared by Walsh Engineering Associates, Inc.    
 

3. The underlying dimensional requirements of the IR-2 zone shall apply and 
are modified as follows:  
   

a. Minimum Lot Area 5,300 Sq. ft. 
b.  Min Street Frontage 49 ft 
c.  Min. Front Yard Setback (Lots 15&16) 10 ft 
d. Min. Front Yard Setback (Lot 17) 1 ft* 
e. Min. Rear Yard Setback 25 ft 



f.  Min. Side Yard Setback (Lots 15&16) 8 ft 
g. Min. Side Yard Setback (Lot 17) 6.5 ft.** 
h.  Max. Building Height 35 ft 
i.  Min. Lot Width 49 ft 
j. Max. Lot Coverage 28% of Lot 

 
* Existing house on Lot 17 currently has a 1-foot front yard setback.  If the house 
is reconstructed, it will be required to meet the 10-foot front yard setback 
requirement. 
 
** Existing house on Lot 17 currently has a 6.5-foot side yard setback.  If the 
house is reconstructed, it will be required to meet the 8-foot side yard setback 
requirement. 

  
4. The Developer agrees to maintain the following affordability controls on 

the proposed development on the Property:  
 

a. The two (2) new single family units shall be initially developed, 
marketed and sold to individuals with household incomes at 120% or 
less of the U.S. Department of Housing and Urban Development 
moderate-income income figure for metropolitan Cumberland County 
Maine, as calculated for the year in which the sale takes place (a 
“Qualified Purchaser”), and shall be priced to be affordable to a 
Qualified Purchaser.  Each of the Qualified Purchasers of these two (2) 
single family units shall occupy the units as their principal residences, 
except that a Qualified Purchaser may rent a unit for a period not to 
exceed twelve (12) months in any thirty-six (36) month period, to 
enable the Qualified Purchaser to address matters such as divorce, 
transfer of employment, economic hardship and the like.  Transient 
rentals shall not be permitted.   Affordability shall be preserved in 
perpetuity through a deed restriction and legal documentation.  Any 
such additional affordability restrictions or controls shall be reviewed 
and approved by the City of Portland corporation counsel’s office.   In 
the event that the purchase price for either of these two (2) single 
family units is subsidized as a result of public or private funds made 
available to make the purchase of such unit more affordable, a junior 
mortgage shall be placed upon such  unit, representing the amount of 
the subsidy received.  In the event that an initial Qualified Purchaser 
sells one of these two (2) units to another Qualified Purchaser, the 
junior mortgage shall not be repaid, but shall be assumed by the 
subsequent Qualified Purchaser, who shall own and hold these housing 
units subject to a junior mortgage in the same manner as an initial 
Qualified Purchaser.   

b. The existing unit (whether rehabilitated or reconstructed) shall be 
developed, marketed, sold and resold and/or leased as long as the 
Property remains a residential unit, to Qualified Purchasers or Tenants 



with household incomes at one hundred and twenty percent (120%) of 
the U.S. Department of Housing and Urban Development moderate-
income income figure for metropolitan Cumberland County Maine, as 
calculated for the year in which the sale takes place.  The Qualified 
Purchasers/Tenants of this single family unit shall occupy the unit as 
their principal residence, except that a Qualified Purchaser may rent a 
unit for a period not to exceed twelve (12) months in any thirty-six 
(36) month period, to enable the Qualified Purchaser to address 
matters such as divorce, transfer of employment, economic hardship 
and the like.  Transient rentals shall not be permitted.  A junior 
mortgage may be placed upon such housing unit, to further secure the 
continued affordability covenants contained in the Declaration of 
Affordability Covenants for Rental Property Owned by Developer.   

c. All of these affordability restrictions shall be stated in and secured by a 
Declaration of Affordable Housing Covenants and Restrictions for the 
purchased and leased property, other deed restriction(s) and/or 
condition(s) in any deed(s) conveyed out by the Developer, shall be 
stated in the housing documents, shall be identified on the approved 
Site Plan for the Property, and shall be reviewed and approved by the 
City of Portland corporation counsel’s office.  The affordability 
covenants contained in the Declaration of Affordable Housing 
Covenants for the purchased and leased property shall be enforceable 
by HOMESTART and the City of Portland, or their designees. 

 
5. The Qualified Purchasers/Tenants shall be responsible for ongoing 

maintenance of the Property, including snowplowing, salting, sanding, sweeping, 
lighting, trash pickup (at least weekly), mowing, etc.  Qualified Purchasers will be 
required to take a home education course offered through MaineHousing to ensure that 
these responsibilities are fully outlined.  
 

6. The provisions of this Agreement are intended to replace and/or supersede 
the requirements of the underlying IR-2 zone.  As stated above, to the extent not 
otherwise altered herein, the zoning requirements for the IR-2 zone shall otherwise apply 
to the Property.   

7. In the event of a breach by the Developer or its successors or assigns 
(including, but not limited to, any homeowners association) of the zoning provisions 
contained herein (whether the Zoning Administrator, the Zoning Board of Appeals or a 
court determines such breach), the Planning Board, after notice and hearing, may 
recommend to the City Council that the conditional zone and this Agreement be 
amended, or be rescinded, such rescission to result in the termination of this Agreement 
and a reversion of the Property to the IR-2 zone requirements in place before the 
execution of this Agreement.   

8. The above stated restrictions, provisions, and conditions are an essential 
part of the rezoning, shall run with the Property, shall bind and benefit the Developer, any 



entity affiliated with the Developer that takes title to the Property, its successors and 
assigns  (including, but not limited to, any homeowners association), and any party in 
possession or occupancy of said Property or any part thereof, and shall inure to the 
benefit of and be enforceable by the City of Portland, by and through its duly authorized 
representatives.  The Developer shall file a counterpart original of this Agreement in the 
Cumberland County Registry of Deeds. 

 
9. This conditional rezoning shall become null and void and the Property 

shall revert to the existing I-R2 zone in the event that the Developer fails to commence 
construction within three (3) years from the date of the Council approval of this rezoning.  
This three (3) year period shall be extended up to an additional one (1) year period if: 
 

a. The Developer has applied for all required approvals but has not received 
all required approvals within the aforementioned three (3) year period; or 

 
b. Any other event beyond the control of the Developer has occurred which 
will delay the closing on some or all of the parcels and Developer has notified the 
City of such event. 

 
If any required approval, including the Council’s approval of this conditional 

rezoning, has been appealed, then this rezoning shall become null and void and shall 
revert if the Developer fails to commence construction within one (1) year from the final 
disposition of such appeal. 

 
 10. This conditional rezoning agreement shall be enforced pursuant to the land 
use enforcement provisions of state law including, but not limited to, 30-A MRSA § 4452 
and the Portland City Code.   
 

11. If any of the restrictions, provisions, conditions, or portions thereof set 
forth herein is for any reason held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed as a separate, distinct, and independent 
provision and such determination shall not affect the validity of the remaining portions 
hereof. 

 
12. Except as expressly modified herein, the development shall be governed 

by and comply with the provisions of the Portland City Code and any applicable 
amendments thereto or replacement thereof.   

 
 
 



WITNESS: ___________________   

 

            
     HOMESTART 
 
        

   
__________________________________________
________    BY:    

 
 
STATE OF MAINE 
CUMBERLAND, ss.       _____________, 2010 
 
 Personally appeared before me the above-named _____________________, in 
his/her capacity as ______________________ of HOMESTART , and acknowledged the 
foregoing instrument to be his/her free act and deed in his/her said capacity and the free 
act and deed of said corporation. 
 
      Before me, 
 
      ____________________________________ 
      Notary Public/ 



CITY OF PORTLAND 
Planning & Urban Development Department 

TEXT AMENDMENT 
SUBMISSION CHECKLIST 

Please submit each document as a separate PDF file   
Please confirm by electronically checking the boxes to the left 

GENERAL APPLICATION DOCUMENTS 
Project Description 

• Cover Letter with detailed project description

Proposed Text Amendment 
• Provide proposed language for text amendment(s) and cite the relevant sections

to be revised in the Land Use code.
Consistency with Comprehensive Plan 

• Analysis of the consistency of the zone change request with the goals, policies and
land use plan of Portland’s Comprehensive Plan.

Completed Checklist – Text Amendment Application 
(this document) 

Right, Title and Interest 
• Deeds, leases, or purchase and sales agreements
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AMENDMENT TO CONDITIONAL ZONE AGREEMENT 

RE: C-55 

AGREEMENT made this ____ day of _______, 2019 by Home Start, a 501(c)(3) non-

profit corporation with a place of business in Portland, Maine (“Developer”), and its successors 

and assigns. 

WITNESSETH 

WHEREAS, the Developer owns land and an existing building located at 18 Luther 

Street, shown on City of Portland Tax Map 87, Block Z, Lot 17, and more particularly described 

as Parcel 1 in a deed recorded in the Cumberland County Registry of Deeds in Book 14020, Page 

231 (the “Property”); and  

WHEREAS, the Property is one of three parcels subject to an existing Conditional Zone 

Agreement, dated January 5, 2011, (“Existing CZA”) which limits the use of the three parcels to 

three (3) single family residential units; and 

WHEREAS, the existing building located on the Property is currently used to house one 

single family affordable residence and the other two parcels of the Existing CZA are currently 

used to house one single family residence on each parcel for a total of three (3) single family 

residential units; and 

WHEREAS, the Developer intends to add one (1) accessory dwelling unit (“ADU”) to 

the Property (the “Proposed Development”), which shall be leased as affordable to households 

earning one hundred and twenty percent (120%) or less of the U.S. Department of Housing and 

Urban Development (HUD) Area Median Income (AMI) for Cumberland County, Maine; and  

WHEREAS, ADUs are a conditional use in the surrounding and underlying Island 

Residential Zone (IR-2); and 

WHEREAS, the Developer intends to maintain the single family appearance of the 

Property and complement the adjacent residential neighborhood; and 

WHEREAS, the Proposed Development would provide needed affordable housing on 

Peaks Island and is consistent with the housing component of the Comprehensive Plan; 

NOW, THEREFORE, in consideration of this Amendment, the Developer covenants and 

agrees as follows: 

1. The requirements of the Existing CZA shall apply and are modified to allow an

addition of one (1) ADU on the Property. 

2. The ADU shall be a minimum of four hundred (400) square feet and subject to the

applicable dimensional requirements of the Existing CZA, which are restated below: 

Att. D



 

a. Minimum Lot Area  5,300 sq. ft. 

b. Min. Street Frontage 49 ft 

c. Min. Front Yard Setback (Lot 17)  1 ft 

d. Min. Rear Yard Setback 25 ft 

e. Min. Side Yard Setback (Lot 17) 6.5 ft 

f. Maximum Building Height 35 ft 

g. Min. Lot Width 49 ft 

h. Maximum Lot Coverage 28% of Lot 

  

 3. The Developer or its designee agrees to maintain the following affordability 

controls on the Proposed Development on the Property: 

  

a. The ADU shall be leased on an annual basis to households earning no more 

than 120% of the HUD AMI for Cumberland County, Maine. 

b. If the entire Property is sold, it shall be sold to a household earning no more 

than 120% of the HUD AMI for Cumberland County, Maine per the Existing 

CZA and the maximum sale price shall be calculated per the City of 

Portland’s “Inclusionary Zoning Implementation Guidelines for Developers of 

Homeownership Housing” (the “Inclusionary Guidelines”). The potential 

rental income of the ADU shall not be included in determining the buyer’s 

eligibility as a household earning 120% AMI or less, however, in calculating 

the maximum sale price per the Inclusionary Guidelines, the ADU shall be 

considered a 1-person household in addition to the 3-person household size of 

the existing 3-bedroom single family residence. In the event the Inclusionary 

Guidelines are no longer in effect at the time of sale, the maximum allowable 

purchase price shall be based on calculating the present value of a 30 year 

fixed rate mortgage with a 5% down payment, an interest rate based on the 

average national mortgage rate over the past thirteen years as determined by 

the Freddie Mac Primary Mortgage Market Survey, and a monthly mortgage 

payment based on 30% of the gross monthly income for a 4-person household 

earning 120% AMI minus other monthly housing expenses such as real estate 

taxes, mortgage insurance, and insurance. Any future owner of the Property 

shall be required to rent the ADU on an annual basis to households earning no 

more than 120% AMI for Cumberland County, Maine per 3(a) above. 

c. The above affordability restrictions shall be stated in and secured by a 

Declaration of Affordable Housing Covenants and Restrictions for the 

Property, which shall be enforceable by Home Start and the City of Portland, 

or their designees and shall be recorded in the Cumberland County Registry of 

Deeds along with an original of this Agreement.  

 

4. In the event of a breach by the Developer or its successors or assigns of the 

zoning provisions contained herein (whether the Zoning Administrator, the Zoning Board of 

Appeals or a court determines such breach), the Planning Board, after notice and hearing, may 

recommend to the City Council that the conditional zone and this Agreement be amended, or be 

rescinded, such rescission to result in the termination of this Agreement and a reversion of the 



Property to the IR-2 zone requirements in place before execution of this Agreement. However, 

any action by the owner of the other two parcels included in the Existing CZA (identified on the 

City of Portland Tax Map 87, Block Z, Lots 15 and 16) shall not be determined to be a breach by 

the Developer of this Agreement. 

 

5. This conditional rezoning agreement shall be enforced pursuant to the land use 

enforcement provisions of state law including, but not limited to, 30-A MRSA § 4452 and the 

Portland City Code. 

 

6. If any of the restrictions, provisions, conditions, or portions thereof set forth 

herein is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion shall be deemed as a separate, distinct, and independent provision and such 

determination shall not affect the validity of the remaining portions hereof. 

 

7. Except as expressly modified herein, the development shall be governed by and 

comply with the provisions of the Portland City Code and any applicable amendments thereto or 

replacement thereof. 

 

 

WITNESS:      HOME START 

 

 

 

             

Print Name:      By: 

       Its:  

 

 

STATE OF MAINE 

CUMBERLAND, ss.         , 2019 

 

 Personally appeared before me the above-named      , in her 

capacity as President of Home Start, and acknowledged the foregoing instrument to be her free 

act and deed in her said capacity and the free act and deed of said corporation. 

 

       Before me, 

 

 

 

             

       Notary Public/Attorney at Law 

 

















Amendment to Conditional Zone Agreement Re: C-55 

Consistency with Comprehensive Plan 

The requested Amendment to Conditional Zone Agreement Re: C-55 allowing the addition of a 

year-round accessory dwelling unit for an income-qualified household in a walkable 

neighborhood, is consistent with the goals, policies and land use plan of Portland’s 

Comprehensive Plan.  

Portland’s Plan establishes a vision for a city that is equitable, sustainable, dynamic, secure, 

authentic, and connected. The proposed amendment would provide equitable, sustainable, and 

secure housing that contributes to a dynamic and authentic neighborhood in the village of Peaks 

Island.  

The Housing Policy Guide states “the lack of sufficient housing supply and the affordability of 

that housing for a healthy socioeconomic cross-section of the population remain urgent 

challenges.” It identifies zoning and policy changes as a tool to support a more equitable and 

diverse housing supply (including facilitating the creation of accessory dwelling units for 

income-qualified households). Through the creation of a year-round accessory dwelling unit for 

an income-qualified household in a walkable, complete neighborhood, this Amendment would 

contribute to the following local goals identified in Portland’s Plan: (1) increase, preserve, and 

modify the overall supply of housing city-wide to meet the needs, preferences and financial 

capabilities of all Portland residents; (2) encourage additional contextually appropriate housing 

density in and proximate to neighborhood centers, concentrations of services, and transit nodes 

and corridors as a means of supporting complete neighborhoods; (3) pursue policies to enable 

people who work in Portland to have the option to live in Portland; and (4) encourage quality, 

sustainable design in new housing development. Furthermore, this Amendment is consistent with 

the City’s future strategies for housing, specifically, to “support land use tools that encourage 

year-round residences in existing and new housing on Portland’s islands, while maintaining their 

unique character and environment.” 

The village of Peaks Island is also identified as a priority node to be evaluated, an area “where 

the City recognizes the need to review existing conditions and develop a strategy for future 

change.” 
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Google Groups

Fwd: 18 Luther Proposed Zoning Change

Shukria Wiar <shukriaw@portlandmaine.gov> Aug 6, 2019 7:46 AM
Posted in group: Planning and Urban Development

Please upload.  I responded to the person. Thanks.

---------- Forwarded message ---------
From: mac medlen <macmedlen@gmail.com>
Date: Mon, Aug 5, 2019 at 3:42 PM
Subject: 18 Luther Proposed Zoning Change
To: <shukriaw@portlandmaine.gov>

Dear Shukria Wiar,

As a property owner at 34 Sterling Street I am opposed to the proposed zoning change for the 18 Luther Street Property on
Peaks Island. My objection is based on the following points:

The prior zoning change allowing an increase in density on the property has resulted in increased street parking, outdoor
property storage and traffic.

The prior point in conjunction with the outside storage of commercial landscaping equipment and large vehicles by the
Business operating in a Residential Zone at 34 Luther further complicates the traffic and parking. A higher density will only
exacerbate the parking and traffic on a narrow street where small children play. 

With additional density as proposed by the zoning change a high density housing district is being created on Luther Street.
This was never the goal when the original proposal for affordable housing construction was presented by Homestart. 

I am concerned the proposed zoning change will result in an erosion of the zoning ordinances on the entire island thus
dramatically changing the character of the island.

Are City Services ample for the increased housing density? If the current capacities are not ample will the additional load
result in problems for the area residences? If additional capacity is required who will bear the cost burden? 

Is high density housing in the best interest of the residents that will live there? Residential overcrowding frequently results in
problems and the stigma of living in a  “low income housing area”. Currently the property that will be used for additional
housing is the “back yard” of the current residents which they use as a play area and socialization area. 

Increased housing density and the resulting aforementioned issue will likely cause erosion of property values in the
surrounding area. 

Has a representative from the Zoning Board or CIty Council visited the area to assess the current situation and determine if
the proposed change is advisable and in the best interest of the other residents on the street? 

While I am all for affordable housing on Peaks and was an early supporter of the original proposal.  I am disappointed that if
the zoning change is approved the original concept will be further eroded and evolve into creation of high density residential
area. 

Mac Medlen
34 Sterling Street
207.766.2675

-- 
Shukria Wiar, Planner
Planning & Urban Development Department
389 Congress Street 4th Floor
Portland, ME 04101
Phone  207.756.8083 

https://groups.google.com/a/portlandmaine.gov/d/topic/planning/qGxaniyT9lw
https://groups.google.com/a/portlandmaine.gov/d/forum/planning
mailto:macmedlen@gmail.com
mailto:shukriaw@portlandmaine.gov


Fax 207.756.8258
http://www.portlandmaine.gov/planning

http://www.portlandmaine.gov/planning


MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: August 2, 2019
  

SUBJECT: Order 22-19/20 Setting a Public Hearing for Citizen Initiative Amendment to 
the Portland City Charter Re: Ranked Choice Voting for Municipal Officials - 
Sponsored by Katherine L. Jones, City Clerk.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Petitions for a charter amendment allowing ranked choice voting for municipal officials were submitted on 
August 2, 2019.  The number of signatures required is 6,816.  That number is required by Title 30-A M.S.R.A. 
sec. 2104 2(A) and is 20% of the votes in the last Gubernatorial Election. The total number of votes in that 
election was 34,082.

The City Clerk recommends that this order be approved and the date of the Public Hearing be set on September 
4, 2019, although the certification process may not be complete by August 12, 2019, before consideration of 
this order.

At the time of the publication of the agenda, the verification process of the signatures in the submitted petitions 
had not yet been completed. If enough signatures are verified, the certification of the petitions will be posted as 
soon as that is done.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  



VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Setting Public Hearing Citizen Initiative Ranked Choice Voting 8.12.2019
  

Prepared by: 

Date: 8/2/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

DAVID H. BRENERMAN (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER SETTING PUBLIC HEARING ON CITIZEN INITIATIVE AMENDMENT TO 
THE PORTLAND CITY CHARTER

RE: RANKED CHOICE VOTING FOR MUNICIPAL OFFICIALS

ORDERED, that a public hearing on a citizen initiative regarding amendments to the Portland 
City Charter called, “To allow Ranked Choice Voting for School Board and City 
Council,” shall be held by the City Council on September 4, 2019, at 5:30 p.m., 
or as soon as possible after said time, in City Council Chambers at Portland City 
Hall, 389 Congress Street, Portland, Maine.



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: August 2, 2019
  

SUBJECT: Order 23-19/20 Setting a Public Hearing for Citizen Initiative Amendment to 
the Portland City Charter Re: Public Campaign Funding for Municipal 
Officials - Sponsored by Katherine L. Jones, City Clerk.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Petitions for a charter amendment for public funding for campaigns of municipal officials were submitted on 
August 2, 2019.  The number of signatures required is 6,816. That number is required by Title 30-A M.S.R.A. 
sec. 2104 2(A), and is 20% of the votes in the last Gubernatorial Election. The total number of votes in that 
election was 34,082.

The City Clerk recommends that this order be approved and the date of the Public Hearing be set on September 
4, 2019, although the certification process may not be complete by August 12, 2019, before consideration of 
this order.

At the time of the publication of the agenda, the verification process of the signatures in the submitted petitions 
had not yet been completed. If enough signatures are verified, the certification of the petitions will be posted as 
soon as that is done.

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  



VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Setting Public Hearing Citizen Initiative Public Funding for Municipal Officials 8.12.2019
  

Prepared by: 

Date: 8/2/2019



ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

ORDER SETTING PUBLIC HEARING ON CITIZEN INITIATIVE AMENDMENT TO 
THE PORTLAND CITY CHARTER

RE: PUBLIC CAMPAIGN FUNDING FOR MUNICIPAL OFFICIALS

ORDERED, that a public hearing on a citizen initiative regarding an amendment to the 
Portland City Charter called, “To Allow Public Funding for City Council, School 
Board and Mayor,” shall be held by the City Council on September 4, 2019, at 
5:30 p.m., or as soon as possible after said time, in City Council Chambers at 
Portland City Hall, 389 Congress Street, Portland, Maine.



MEMORANDUM
City Council Agenda Item

FROM: Brendan O'Connell
Finance Director

  

DATE: August 2, 2019
  

SUBJECT: Order 24-19/20 Appropriating $870,000 in Donations in Support of Asylum 
Seekers - Sponsored by the Finance Committee, Nicholas M. Mavodones, 
Chair.

  

SPONSOR: Finance Committee, July 25, 2019 Meeting, Vote for Passage (3-0) 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 8/12/2019 Final Action 9/4/2019
  

Can action be taken at a later date: No 
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
The Finance Committee voted unanimously at its Thursday, July 25th meeting to recommend that $870,000 in donations to asylum seekers be 
appropriated by the City Council into the City’s Health & Human Services budget, to be used specifically within Social Services for the sheltering, 
housing, and basic necessities of asylum seekers. 
  

II. AGENDA DESCRIPTION
During the past several months an influx of asylum seekers has created an emergency situation within the City 
of Portland. Adequate funding within the Fiscal Year 2020 budget to allow the City to provide shelter, housing, 
and basic necessities for asylum seekers did not exist and a campaign was launched to solicit donations for this 
purpose.  City staff, and now the City Finance Committee, have recommended that $870,000 in donations to 
asylum seekers be appropriated by the City Council into the City’s Health & Human Services budget, to be 
used specifically within Social Services for the sheltering, housing, and basic necessities of asylum seekers.

This item must be read on two separate days. This is its first reading. The second reading shall be on 
September 4, 2019.
  

III. BACKGROUND
There has been an incredible outpouring of public generosity as a result of the City campaign to support 
asylum seekers including monetary donations, donations of services, and donations of food and supplies. More 
than 3,000 donors texted the word “EXPO” to 91999 to make a donation to support the City’s work sheltering, 
feeding and providing basic necessities to asylum seekers. More than 1,000 more people sent in their donations 
via mail or made donations via PayPal on the City website. These donations must be appropriated by the City 
Council before they can be used. The City donation page was very clear that “The City will use any monetary 
donations received to provide shelter / housing assistance and basic human necessities.”

During the Thursday, July 25th Finance Committee meeting the City Manager outlined his recommended uses 
of the funds and noted that they would be used on the following priority basis:

1) To cover costs related to sheltering / housing / basic necessities for asylum seekers



2) To nonprofit partners who have assisted the City with our sheltering / housing / basic necessities for asylum 
seekers
3) To reimburse other City costs related to housing / sheltering / basic necessities for asylum seekers

The City Manager also noted periodic updates on the uses of the donations would be provided by the Finance 
Director. 

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
To appropriate $870,000 in donations to support asylum seekers
  

V. FINANCIAL IMPACT
Appropriation of $870,000 in donations to support asylum seekers which will allow the City to provide more 
housing / shelter and basic necessities for asylum seekers beyond what is already included in the Fiscal Year 
2020 budget.  
  

VI. STAFF ANALYSIS AND BACKGROUND
None
  

VII. RECOMMENDATION
To appropriate $870,000 in donations to support asylum seekers into the City’s Health & Human Services 
budget
  

VIII. LIST ATTACHMENTS
1. Staff memo from July 25th Finance Committee meeting
  

Prepared by: 

Brendan O'Connell
Finance Director
Date: 8/2/2019



MEMORANDUM 
  
  

TO:  ​Members of the Finance Committee 
CC: ​ Jon P. Jennings, City Manager 
FROM:  ​Brendan T. O’Connell, Finance Director 
DATE:  ​July 19, 2019 
RE:  ​Appropriation of Donations to Support Asylum Seekers 
 
 
Executive Summary 
During the past several months an influx of asylum seekers has created an emergency situation 
within the city of Portland. Adequate funding within the FY20 budget to allow the City to provide 
shelter, housing, and basic necessities for asylum seekers did not exist and a campaign was 
launched to solicit donations for this purpose.  
 
There has been an incredible outpouring of public generosity including monetary donations, 
donations of services, and donations of food and supplies. More than 3,000 donors texted the 
word “EXPO” to 91999 to make a donation to support the City’s work sheltering, feeding and 
providing basic necessities to asylum seekers. More than 1,000 more people sent in their 
donations via mail or made donations via PayPal​ ​on the City website​. These donations must be 
appropriated by the City Council before they can be used. The City donation page was very 
clear that ​“The City will use any monetary donations received to provide shelter / housing 
assistance and basic human necessities.”  
 
Staff is requesting that the more than $900,000 in donations be appropriated by the City Council 
into the City’s Health & Human Services budget, to be used specifically within Social Services 
for the sheltering, housing, and basic necessities of asylum seekers. In addition, City staff is 
recommending the possible allocation of some of the funds collected go to non-profit partners 
that have assisted the City. Donation appropriations typically go straight to the City Council for 
action but in this instance the Finance Committee Chair has recommended the Committee take 
up this item at the July 25th meeting.  
 
  
Additional Frequently Asked Questions and Answers 
Question 1:​ How will these donations be used to help asylum seekers? 
 
Answer 1:​ As promised, the City Social Services Department will use all funds to provide 
shelter, housing and basic necessities for asylum seekers​. Shelter may come in the form of 
larger emergency shelter locations (such as the Expo Center, which needs to be phased out by 

https://www.portlandmaine.gov/1554/Support-Asylum-Seekers
https://www.portlandmaine.gov/1554/Support-Asylum-Seekers


August 15) or rental units for participants in the Community Support Fund. City staff must be 
allowed the flexibility to determine which housing options are best suited to most effectively 
address the emergency situation. 
  
Question 2:​ Will the donations be used to reimburse expenses related to staff time?  
 
Answer 2:​  Over the course of the last several weeks the City has incurred nearly $200,000 in 
expenditures related to the sheltering of asylum seekers at the Expo Center. Included in this 
total the City has incurred expenses (approximately $115,000 through July 12, 2019) as a result 
of the influx of asylum seekers that were not previously budgeted in the FY20 operating budget. 
These expenses include City staff working to ensure shelter for asylum seekers at the Expo 
Center, additional City staff brought on board to address the significant increase in Community 
Support Fund applications from newly arrived asylum seekers, and additional City staff brought 
on board to assist in finding permanent housing for asylum seekers. These expenses will be 
reimbursed from donations made to support asylum seekers. It is critical to note that City 
administrative expenditures (such as staff time spent by the City Manager, Communications 
Director, Police Chief) and expenditures already included in the FY20 budget would NOT be 
funded via donations as those are already included in the FY20 appropriation. 
  
Question 3: ​ Are we accepting new families into the Community Support Fund in FY20?  
 
Answer 3:​ Yes, we are accepting new families into the Community Support Fund for FY20.  
  
Question 4:​  Do we have any estimates on how much it would cost to operate the Community 
Support Fund for the entire fiscal year, using estimates of how many new arrivals we will have? 
 
Answer 4:​  At this point staff does not have any additional estimates on how much it would cost 
to operate the Community Support Fund for the entire fiscal year. This amount would depend on 
the City Council’s specific instructions on the Community Support Fund’s rules, eligibility rules 
from the State of Maine, and the volume of additional arrivals. Staff will provide cost estimates 
for any specific amendments to the rules around the Community Support Fund, using best and 
worst case scenarios in terms of potential cost if additional amendments are proposed.  
  
Question 5: ​ How will​ ​rule changes being pursued by Governor Mills to the General Assistance 
Program​ impact the Community Support Fund? 
 
Answer 5: ​City staff is still working to assess the impact of the rule change, but it is anticipated 
many of the asylum seekers who have recently arrived in Maine would be eligible for General 
Assistance under the rule change as proposed. This could result in a 70% reimbursement for 
costs currently being borne 100% by the City’s Community Support Fund, thus potentially 
eliminating the need for the Community Support Fund going forward. 
 
 

https://www.maine.gov/governor/mills/news/mills-administration-pursues-changes-general-assistance-program-aligning-rules-intent-law-and
https://www.maine.gov/governor/mills/news/mills-administration-pursues-changes-general-assistance-program-aligning-rules-intent-law-and
https://www.maine.gov/governor/mills/news/mills-administration-pursues-changes-general-assistance-program-aligning-rules-intent-law-and


MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: August 7, 2019
  

SUBJECT: Order 25-19/20 Amending Order 244-18/19, Amendment to Portland City Code 
Re: Various New Fees and Fee Increases For Fiscal Year 2020 in Chapters 3, 6, 
15, 24, 25 and 28 - Sponsored by Councilor Kim Cook.

 
  

SPONSOR: Councilor Kim Cook 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 8/12/2019 Final Action 8/12/2019
  

Can action be taken at a later date: No The new fees have been effective since July 1, 2019 and 
businesses have had 60 days to comply with the new requirement, with license fees due August 30, 2019. 
In the future, license fees are due whenever the businesses renew their state liquor licenses or on opening 
for a new business. A second reading and passage as an emergency is requested on August 12, 2019 to 
cancel the fee requirement at this time. 
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
This item proposes to change the effective date of the new license fees on brewery, distillery and winery 
manufacturing that were adopted as part of the FY20 Budget.
  

II. AGENDA DESCRIPTION
This item proposes to change the effective date of the new license fees on brewery, distillery and winery 
manufacturing from July 1, 2019 until July 1, 2020.  These new fees were proposed by the City Manager in his 
proposed budget and adopted by the City Council without amendment on May 20, 2019.

These new fees have caused concern in the brewery, distillery and winery business community.  By pushing 
out the effective date of these new fees, the City Council will be able to examine the reason these fees were 
proposed by city staff and hear from small businesses impacted by these new fees before these fees go into 
effect.

This item must be read on two separate occasions. This is its first reading. 
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT
An anticipated total of $26,250 in license fees, calculated in the March 12, 2019 memo in the back up material 



for Order 244-18/19 for the May 6, 2019 and May 20, 2019 City Council Agendas, would not be collected in 
Fiscal Year 2020.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Amendment to Order 244-FY19 Fee Increases for FY2020 8.12.2019
2. Brewery changes (1)
3. Brewery Manufacturing Online (1)
4. Brewery memo to be licensed (1)
5. Brewery memo (1)
6. Small Brewery (1)
  

Prepared by: 

Date: 8/7/2019



Order 244-18/19
Motion to amend by adding Portland City Code Chapter 28, Section 28-86, and by striking out in 
Section 28-86 "one dollar and fifty cents ($1.50)" and adding one dollar and seventy-five cents 
($1.75)", by striking out "four (4)" and adding "three (3)" and striking out "ten (10)" and adding 
"nine (9)".

Passage as amended: 9-0 on 5/20/2019 Effective 5/30/2019

Amendment to Order 244-18/19

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1)
SPENCER R. THIBODEAU (2)
BRIAN E. BATSON (3)
JUSTIN COSTA (4)

CITY OF PORTLAND
IN THE CITY COUNCIL

KIMBERLY COOK (5)
JILL C. DUSON (A/L)

PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO ORDER 244-18/19, AMENDMENT TO PORTLAND CITY CODE
Re: VARIOUS NEW FEES AND FEE INCREASES FOR FISCAL YEAR 2020 

IN CHAPTERS 3, 6, 15, 24, 25 and 28

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Sections 3-31 and 3-32 are hereby amended and Chapter 
3 of the Portland City Code is hereby amended by adding a 
section, to be numbered 3-33, which said sections reads as 
follows:

Sec. 3-31 Definitions

(a) For the purposes of this Article, the terms small 
brewery, brewery, small distillery, distillery, malt liquor, 
spirits, wine, winery and small winery shall have the same 
meanings as provided in 28-A M.R.S. §2, as amended hereafter.

(b)  A large brewery, distillery or winery shall mean a 
brewery, distillery or winery that manufactures more than 50,000 
gallons of its defined product per year.

Sec. 3-32 Brewery, Winery and Distillery Alcohol License.

(a) No brewery, winery, or distillery shall serve or sell 
spirits, wine, or malt liquor for on-premises consumption unless 
it is licensed pursuant to this section and Chapter 15.  This 
division shall apply to those who serve or sell based on a 
license issued pursuant to 28-A M.R.S. §1355-A(I), as amended 
hereafter.



(b) A brewery, winery, or distillery that is properly 
licensed to serve or sell spirits, wine, or malt liquor for 
consumption as part of its City of Portland Chapter 11 Food 
Service Establishment license is not required to obtain a 
license under this section.  A brewery, winery, or distillery 
that is required to be licensed as a Food Service Establishment 
pursuant to Chapter 11, however, does not satisfy that 
requirement by obtaining a license under this section.

Sec. 3-33 Brewery, Winery and Distillery Manufacturing License

(a) No small brewery, large brewery, small winery, large 
winery, small distillery, or large distillery, that is required 
to be licensed pursuant to Title 28-A of the Maine Revised 
Statutes shall brew, distill, produce, or sell spirits, wine, or 
malt liquor unless it is licensed pursuant to this section and 
Chapter 15.

(b) This license shall be in addition to any license 
required under Sec. 3-32 of this Code.

2. That Section 6-152 is hereby amended to read as follows:

Sec. 6-152. Registration Fees.

(a) Annual Registration Fee.  Upon initial registration 
and by January 1st of each year, registrants shall pay the City 
a registration fee for each rental unit, in the amounts set 
forth below.  A rental unit shall not be considered registered 
unless and until this fee is paid in full. 

...

(e) Registrations that are not renewed by February 1 shall 
be subject to a late fee of $10 per unit.  Registrations shall 
not be renewed unless and until the registrant pays any 
applicable late fee.  The Permitting and Inspections Director 
may waive a late fee upon a showing of good cause as to why the 
renewal was not timely.

3. That Section 15-12 is hereby amended to read as follows:

Sec. 15-12. Fees and expiration dates.

(a) Unless specified elsewhere in this Code, fees for 
licenses issued pursuant to this Code and the expiration date of 



each license shall be as follows:

Location
in Code

Description Fee Expiration
Date

Ch. 3, 
Art. II

Bottle clubs (must obtain FSE 
and special entertainment if 
applicable)

$940.00 June 30

Ch. 3, 
Art. III

Brewery, Winery and Distillery 
On-Premises Consumption 
License (must obtain FSE 
and/or special entertainment 
if applicable)

$525.00
Concurrent 
with state 
liquor license

Ch. 3, 
Art. III

Small Brewery, Winery and 
Distillery Manufacturing 
License 

$250.00 
Concurrent 
with state 
liquor license

Ch. 3, 
Art. III

Large Brewery, Winery and 
Distillery Manufacturing 
License 

$2,000 
Concurrent 
with state 
liquor license

...

4. That Section 25-27 is hereby amended to read as follows:

Sec. 25-27. Fees and fines.

(a) The following fees are hereby established for the 
issuance of a revocable street and sidewalk occupancy permit:

(1) Objects other than portable signs, including but not 
limited to tables, chairs, barricades and bollards, 
minty-two dollars ($92.00) for one (1) fiscal year or 
any portion thereof;

(2) Portable signs, twenty-five dollars ($25.00) plus 
twenty cents ($0.20) per square foot of signage. 
Square footage is calculated pursuant to section 
14-369(b) of the land use ordinance. Permits remain 



valid until there is a change:

a. In the sign dimensions; or

b. In the use, lessee or ownership of the business 
causing a change in the business name, design or 
dimensions.

(3) Vehicles, equipment, or construction materials, as 
follows:

a. The Parking Space Permit shall be $25.00 per day 
or any portion thereof;

b. The Sidewalk Permit shall be $20.00 per day or 
any portion thereof;

c. The Single Lane Closure Permit shall be $50.00 
per day or any portion thereof; and 

d. the Street Closure Permit shall be $100.00 per 
day or any portion thereof. 

...

5. That Section 24-72 is hereby amended to read as follows:

Sec. 24-72. Sanitary sewer user charges.

(a) Applicability. There are levied upon all parcels of 
land charges for cost of treatment of wastewater and stormwater 
and for the operation and maintenance of the wastewater system. 

...

(c) Computation. The user charges shall be computed in 
accordance with the following schedule, as from time to time 
amended, which shall be sufficient to meet costs of the eligible 
purposes for which such charges may be used.  Beginning July 1, 
2019, user charges under this section for both dwelling units 
and commercial units shall be ten dollars and forty cents 
($10.40) per hundred cubic feet of volume for connected parcels 
of land.  The user charge for developed but unconnected parcels 
of land shall be one dollar and seventy-one cents ($1.71) per 
hundred cubic feet of volume.  Each metered billing unit shall 
have a minimum charge of at least one hundred (100) cubic feet 
per month.



...
6. That Section 28-86 is hereby amended to read as follows:

Sec. 28-86. Parking meter rates.

The rate for parking at a meter in the city shall be one 
dollar and seventy-five cents ($1.75) per hour as follows: two 
(2) minutes for the first nickel ($0.05); three (3) minutes for 
a dime ($0.10); and nine (9) minutes for a quarter. The City 
Manager may charge a convenience fee in addition to the parking 
meter rates.

BE IT FURTHER ORDERED, that this amendment shall be effective on 
July 1, 2019, except that the license fees in Portland 
City Code Section 15-12 shall be effective July 1, 
2020. Moreover, notwithstanding 1 M.R.S. § 302, this 
amendment shall be applicable to those Section 15-12 
fees on and after July 1, 2019.



Permitting and Inspections Department

389 Congress Street / Portland, Maine 04101 / www.portlandmaine.gov / tel:  207-874-8703 / fax:  207-874-8716

Memorandum

To: Heather Brown, Director of Permitting and Inspections

From: Jessica B. Hanscombe, Licensing and Housing Safety Manager

Date: August 7, 2019

RE: Creating a Manufacturing license for Breweries, Wineries and Distilleries         
                                                                                                            
The City of Portland enacted an ordinance to license Brewery, Winery and Distillery 
Manufacturing businesses as part of the budget process this past year.  The new ordinance went 
into effect on July 1, 2019.  We created categories that matched with the Bureau of Alcoholic 
Beverages for the State.  We created the fees based on staff time to license and inspect the 
businesses.  The license would be a yearly license that would expire concurrent with their State 
Liquor license. This chart shows what both the City and State currently have for license types 
and fees:

Effective 9/19/2019 the State law will change for gallon amounts for Breweries only.   The City 
of Portland will amend our license classifications for those Breweries.  There will be 5 
businesses that will change classifications for the next years licensing.  The new chart will be: 

Thank you,

Jessica B. Hanscombe
Licensing and Housing Safety Manager

Current License License Type City Fee State Fee
Small Breweries (50,000 gallons and less) $250.00 $50.00
Large Breweries (50,000 gallons or more) $2000.00 $1000.00
Small Wineries (50,000 gallons and less) $250.00 $50.00
Large Wineries (50,000 gallons or more) $2000.00 $1000.00
Small Distilleries (50,000 gallons and less) $250.00 $100.00
Large Distilleries (50,000 gallons or more) $2000.00 $1000.00

Current License License Type City Fee State Fee
Small Breweries (930,000 gallons and less) $250.00 $50.00
Large Breweries (930,001 gallons or more) $2000.00 $1000.00
Small Wineries (50,000 gallons and less) $250.00 $50.00
Large Wineries (50,000 gallons or more) $2000.00 $1000.00
Small Distilleries (50,000 gallons and less) $250.00 $100.00
Large Distilleries (50,000 gallons or more) $2000.00 $1000.00

http://www.portlandmaine.gov/


                    
CITY OF PORTLAND 

Permitting and Inspections Department 

389 Congress Street, Room 307 • Portland, Maine 04101 • 207-874-8557 

bl@portlandmaine.gov • www.portlandmaine.gov 

 

What is Needed to Apply: 

 

 8 ½” x 11” diagram showing layout of the premises 

 City application for Brewery, Winery and Distillery Manufacturing License 

 Payment of fees (see fee schedule):  

o Fee Schedule: 

o Application Fee: $45.00 

o License Fee: Small Brewery, Distillery or Winery $250.00 

o License Fee: Large Brewery, Distillery or Winery $2,000.00 

The application must be complete in order to be accepted and processed. 

 

Before you submit your application to the Business Licensing Office: 

 Call the Department of Liquor Licensing in Augusta at 207-624-7220.  

 Contact the Portland Zoning/Code Enforcement office at 207-874-8703 to determine if your business 

address is zoned appropriately. 

 

After you submit your application to the Business Licensing Office: 

 Proceed with arranging for inspections as your establishment is ready. 

 When the Business Licensing Office has received all approvals from the required departments, we will 

issue your license.. You may contact us for a license status update, but please note that we must 

receive approvals directly from all departments on the accompanying “Steps to Approval” sheet 

before issuing your license.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.portlandmaine.gov/
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Permitting and Inspections Department 

389 Congress Street, Room 307 • Portland, Maine 04101 • 207-874-8557 
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Brewery, Winery and Distillery Manufacturing License – Steps to Approval 

 

In order for the Business License to issue your license, we must receive approvals directly from the following 

departments: 

 Zoning/Code Enforcement 

 Fire Inspections 

 Treasury 

 Police Department 

 Public Services/Engineering - grease trap (if applicable) 

 

Your responsibilities after you apply include: 

 

Contact the Zoning/Code Enforcement department (room 315) at 874-8703 to determine if the address 

of your business is zoned for the purpose for which you intend to use it. This is also the department you 

should contact if you require a sign permit, an outdoor dining application, and a building permit. 

 

Contact the Historic Preservation Division at 874-8726 for specific requirements if your business is 

located in a Historic District. Visit http://click.portlandmaine.gov/portlandhistoric/ to determine your 

district. 

 

Contact the City of Portland Fire Inspections department at 874-8400 to arrange for an inspection after 

renovations. 

 

Contact the Treasury department at 874-8490 to determine if you, the owner of your business premises, 

or the previous business tenant, owe any outstanding taxes to the City of Portland. We cannot issue a 

license if there are delinquencies on the part of the business owner or landlord.  

 

Contact Public Services Engineering department at 874-8801 for information about grease trap 

requirements if food preparation is happening on premise. 

 

Contact the Department of Agriculture 287-3841 to obtain the correct State of Maine food license for 

your business.  

 

Once we have received approvals from the departments listed above, we will issue your license and contact 

you.  

 

If you have any questions about this process, please contact Business Licensing at 874-8783 or 

bl@portlandmaine.gov. 

 

http://www.portlandmaine.gov/
http://click.portlandmaine.gov/portlandhistoric/


                   
CITY OF PORTLAND 

Permitting and Inspections Department 

389 Congress Street, Room 307 • Portland, Maine 04101 • 207-874-8557 

bl@portlandmaine.gov • www.portlandmaine.gov 

Application for Brewery, Winery and Distillery Manufacturing License 

Business Information   

Business Name (d/b/a):  Phone:  

Location Address:                                                                                                    Zip: 

If new, what was formerly at 
this location: 

 

Mailing Address:                                                                                                   Zip: 

Contact Person:  Phone:  

Contact Person Email:  

 

Manager of Establishment:                                                         Date of Birth: Phone:  

Owner of Premises 
(Landlord): 

 

Address of Premises 
Owner: 

                                                                                                     Zip: 

Sole Proprietor/Partnership Information (If Corporation, leave blank) 

Name of  Owner(s)  

 

Date of  Bir th  

 

Residence Address  

   

   

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Contact 
Person: 

 Phone:  

 

Principal Officers 

 

T i t le  

 

Date of  Bir th  

 

Residence Address  

    

    

Application Fee $45.00  

 Small Brewery  $250.00                       Large Brewery (More than 50,000 gallons)  $2,000.00 

 Small Distillery  $250.00                  Large Distillery (More than 50,000 gallons)  $2,000.00 

 Small Winery  $250.00                      Large Winery (More than 50,000 gallons)  $2,000.00 

Corporate  Name Corporate  Mai l ing Address  

 

 

                                                                                Zip:                                             

 

  

  

  

http://www.portlandmaine.gov/
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389 Congress Street, Room 307 • Portland, Maine 04101 • 207-874-8557 
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QUESTIONS Y/N 

Will product be served on the premise by this establishment? Y/N 

If yes, please submit a City of Portland Brewery, Distillery, Winery Alcohol Service license  

What is your targeted opening date?  

Does the Issuance of this license directly or indirectly benefit any City employee(s)? Y/N 

If Yes, list name(s) of employee(s) and department(s): 

 

 

Have any of the applicants, including the corporation (if applicable), ever held a business license with the City of 
Portland? 

Y/N 

If Yes, please list business name(s) and location(s): 

 

 

Is any principal officer under the age of 21? Y/N 

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of 
law? 

Y/N 

If Yes, please explain:  

 

 
Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant 
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.  
 
It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy 
with respect thereto. I/We, hereby authorize the release of any criminal history record information to the licensing authority. I/We, 
hereby waive any rights to privacy with respect thereto.  
 
Signature ____________________________________________________ Title_________________________ Date______________ 
 

For more information about this license, see Portland City Code Chapter 3 at www.portlandmaine.gov and M.R.S.A. Title 28-A at ww.maine.gov. 
For Administrative Use Only 

Amount: ___________________                       Request Date   /    Approval    Notes: ___________________________________  
Date Paid: _________________   FD:            _____________/_____________     _________________________________________  
CC _____ CA _____ CK _____    Ag:      _____________/_____________    _________________________________________ 
               PD:    _____________/_____________    _________________________________________ 
Amount: ___________________   PS:       _____________/_____________   _________________________________________   
Date Paid: _________________  Treasury:  _____________/_____________   _________________________________________ 
CC _____ CA _____ CK ______     Zoning:      _____________/_____________   __________________________________________  
 

http://www.portlandmaine.gov/
http://www.portlandmaine.gov/


CITY OF PORTLAND
Permitting and Inspections Department

389 Congress Street, Room 307 • Portland, Maine 04101 • 207-874-8557
bl@portlandmaine.gov • www.portlandmaine.gov

June 28, 2019

Re: Brewery, Winery, Distillery Manufacturing License

Dear Business Owner  

The City of Portland adopted a new ordinance that requires Brewery, Winery and Distillery 
Manufacturing to be licensed with Business Licensing.  I have enclosed a copy of the new 
ordinance in Chapter 3. 

Enclosed is the application and what is required to be submitted with the application.  The 
expiration date will match your expiration with the Bureau of Alcoholic Beverages and the 
fee will be prorated this year only. Both are listed in the corner of the application.

The deadline to return the completed application with payment to our office is August 30, 
2019.

Please contact our office directly with questions at (207) 874-8783 or 
jhanscombe@portlandmaine.gov  Thank you.

Sincerely,

Jessica Hanscombe
Licensing and Registration Coordinator

http://www.portlandmaine.gov/
mailto:jhanscombe@portlandmaine.gov


Permitting and Inspections Department

389 Congress Street / Portland, Maine 04101 / www.portlandmaine.gov / tel:  207-874-8703 / fax:  207-874-8716

Memorandum

To: Keri Ouellette, Interim Director of Permitting and Inspections

From: Jessica B. Hanscombe, Licensing and Registration Coordinator

Date: March 12, 2019

RE: Creating a Manufacturing license for Breweries, Wineries and Distilleries         

                                                                                                            
Currently we license the tasting room only for Breweries, Wineries and Distilleries in Chapter 3.  
We would retain that license, but amend the name to Tasting Room

We are proposing creating a new license type for the manufacturing.  Currently the Bureau of 
Alcoholic Beverages fees are $50.00 for a license for 50,000 gallons and less and $1000.00 for a 
license for 50,000 gallons or more.  We would need to do inspections of the manufacturing side 
with Code, Health Inspectors and the Fire Department.  The license would be a yearly license 
that would expire concurrent with the State Liquor license. 

Please see the chart for proposed fees and proposed revenue.

License Type Fee 
Proposed

Current 
Amount

Proposed 
Revenue

Small Breweries (50,000 gallons and 
less)

$250.00 12 $3,000.00

Large Breweries (50,000 gallons or 
more)

$2000.00 10 $20,000.00

Small Wineries (50,000 gallons and 
less)

$250.00 6 $1,500.00

Large Wineries (50,000 gallons or 
more)

$2000.00 0 -

Small Distilleries (50,000 gallons and 
less)

$250.00 7 $1,750.00

Large Distilleries (50,000 gallons or 
more)

$2000.00 0 -

Additional Revenue $26,250.00

Thank you,

Jessica B. Hanscombe
Licensing and Registration Coordinator

http://www.portlandmaine.gov/


DBA Business Address Classification Fee

GRITTY MCDUFFS                                    396 FORE ST Small Brewery Manufacturing $200.00

DEFINITIVE BREWING COMPANY             35 INDUSTRIAL WAY Small Brewery Manufacturing $200.00

Total $400.00
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