MARK DION (MAYOR) SARAH MICHNIEWICZ (1)
PIOUS ALI (A/L) WESLEY PELLETIER (2)
APRIL FOURNIER (A/L) REGINA L. PHILLIPS (3)

ANNA BULLETT (4)
KATE SYKES (5)

BENJAMIN GRANT (A/L)

CITY COUNCIL WORKSHOP

Executive Session RE: Midtown Properties

February 9, 2026 at 5:00 PM in Council Chambers

REMOTE PARTICIPATION:

The City Council will conduct this meeting via Zoom pursuant to the Remote Meeting Policy adopted by the
Portland City Council. Allow your computer to install the free Zoom app to get the best meeting experience. If
you are not able to attend live, a recording will be available in the Agenda Center following the meeting.

https://portlandmaine-gov.zoom.us/;/86836105652?pwd=DPTtk5¢cSJ1uvZVF8U4UWWgPii l WNOG.1

PUBLIC WORKSHOP:
1. Background & Overview: Marketing and Potential Sale of the Midtown Properties (Greg

Watson, Director of Housing & Economic Development)

2. Introduction to Boulos Team (Greg Watson, Director of Housing & Economic
Development)

EXECUTIVE SESSION:

Pursuant to 1 M.R.S.§ 405(6)(C), the City Council will hold an executive session to
discuss the disposition of City-owned property known as the Midtown properties,
located at 25, 59, and 75 Somerset Street and 0 Elm Street.

ADJOURNMENT:
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City of Portland | Housing & Economic Development
Gregory P. Watson, AICP, Director

To: Mayor Mark Dion and Members of the Portland City Council
From:

Greg Watson, Director of Housing & Economic Development
Cc: Danielle West, City Manager

Dena Libner, Assistant City Manager
Date: February 4, 2026
Re: Bayside Properties Broker Services - Confidential Memo

SUMMARY

Based on guidance provided by the City Council during an executive session on September 29,
2025, staff pursued the selection of a commercial broker to market and sell up to four City-owned,
vacant properties in Bayside.

BACKGROUND

In December of 2025, the City of Portland issued an RFP for Broker Services for City-Owned
parcels in Bayside. On December 17, 2025, the City received four proposals from firms looking to
assist the City with the marketing and sale of the four city-owned parcels located on Somerset
Street in the Bayside neighborhood.

In accordance with City of Portland procurement policies, a staff-led selection committee met to
select a commercial broker based on the scoring criteria established in the RFP. Upon completion
of the internal review and a review of the scoring for each of the respondents to the RFP, the
review committee approved the selection of the Boulos Company to serve as the City’s broker for
the disposition of the Bayside properties (see attached memo).

To ensure that marketing materials reflect the Council’s preferences and priorities, the team from
Boulos will discuss their approach to marketing the properties and solicit guidance from the City
Council. The attached documents provide further information regarding the RFP selection
process and the Boulos proposal as well as items from the previous executive session to help
refresh how we got here.

ATTACHMENTS

Attachment A- Boulos Proposal
Attachment B - Backup Material from previous Executive Session (9/29/2025)
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CENTERLINEOF | N

SOUTHEASTERLY PROPERTY LINES OF THE SOMERSET RIGHT OF WAY
AND LOT 6 AND 7 AND BURDENING THE SOMERSET STREET RIGHT OF
WAY AND LOT 9.

1C.  LICENSES FOR THE FEDEQ DV0OO1, LLC ("FEDERATED”) OR ITS
DESIGNATED ASSIGNEES TO MAINTAIN STEPS, RAMPS AND THE RELATED
ACCESSIBLE LANDINGS AND TO MAINTAIN PLANTERS WITHIN PORTIONS
OF THE ELM STREET, CHESTNUT STREET AND SOMERSET STREET
RIGHTS OF WAY, AND UPON THE AREA DESIGNATED AS THE POTENTIAL
EXTENSION OF PEARL STREET, AS WELL AS THE RIGHTS TO
CONSTRUCT AND MAINTAIN PHYSICAL IMPROVEMENTS TO BE ADDED TO
THE TRAIL SYSTEM UPON LOTS 4 AND 9.

1D. A LICENSE BENEFITING LOTS 1, 3, 6 AND 7 TO CONSTRUCT,
OPERATE AND MAINTAIN WATER QUALITY TREATMENT SYSTEMS UPON
PORTIONS OF THE SOMERSET STREET, CHESTNUT STREET, ELM
STREET, AND PEARL STREET.

EASEMENT NOTES
1. ALL EASEMENTS CREATED BY AND SHOWN ON THE PRIOR APPROVED

SUBDIVISION PLAN THAT ARE NOT EXPRESSLY SHOWN OR REFERENCED ON
THIS PLAN ARE EXTINGUISHED, INCLUDING, WITHOUT LIMITATION, THE

2. THE CITY OF PORTLAND SHALL RETAIN A FOUR FOOT WIDE STRIP
OF LAND ALONG THE NORTHERLY SIDELINE OF SOMERSET STREET TO BE
ADDED TO THE SOMERSET STREET RIGHT OF WAY, IN ORDER TO INCREASE
THE WIDTH OF SOMERSET STREET ADJOINING LOTS 3, 6 & 7 FROM 50
FEET TO 54 FEET.

3. THIS AMENDED SUBDIVISION PLAN AMENDS LOTS 1 THROUGH 8
FROM THE PRIOR APPROVED SUBDIVISION PLAN. THE EASTERLY SIDE OF
LOT 9 REMAINS UNCHANGED FROM THE PRIOR APPROVED SUBDIVISION
PLAN AND IS SHOWN ON THE PRIOR APPROVED SUBDIVISION PLAN.
THERE IS NO LONGER A LOT 2, 5 & 8 IN THE SUBDIVISION.

4. ALL WATER QUALITY TREATMENT DEVICES ASSOCIATED WITH THE
midtown PROJECT AND LOCATED IN THE PUBLIC R.O.W. PURSUANT TO A
LICENSE AGREEMENT SHALL BE PRIVATELY MAINTANED BY THE
DEVELOPER, ITS HEIRS OR ASSIGNS.

5. ALL RAMPS, STAIRS, PLANTERS AND RETAINING WALLS ASSOCIATED
WITH THE midtown PROJECT AND LOCATED IN THE PUBLIC R.OW.
PURSUANT TO A LICENSE AGREEMENT SHALL BE PRIVATELY MAINTAINED BY
THE DEVELOPER, ITS HEIRS OR ASSIGNS.
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APPROVAL MARCH 3, 2015 FOR MIDTOWN PROJECT.
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CITY OF PORTLAND PLANNING BOARD SUBDIVISION CONDITIONS OF APPROVAL
FOR MiDTOWN DEVELOPMENT FROM PUBLIC HEARING HELD ON MARCH 3RD, 2015

AS PROVIDED FOR IN APPROVAL LETTER DATED MARCH 17, 2015

1. The configuration of the Elm Street sidewalk frontage with the indented parking area in front of Midtown
4 will be re-designed as follows: the on-street parking bay shall be shifted to the south so that it does not
constrain the sidewalk in front of building Four. In addition, the sidewalk and curbing must be
implemented in a manner that will match an MDOT approved, City plan to modify Elm Street to eliminate
that narrow sidewalk at the corner of the Trader Joe’s Building. The plans shall be revised in coordination
with and in accordance with input from Public Services and the Planning Authority.

2. The final plans shall be updated for review and approval to address the Technical Manual standards for
ADA compliance and meet the streetscape design and pedestrian accessibility standards as described
by the B-7 Design Principles and Standards as follows:

i Continue to improve the ramp and landing system on the NE corner of Eim Street — Somerset
Street for ADA compliance and to provide quality pedestrian street crossings and a quality
pedestrian environment along EIm Street and Somerset Street. The new configuration is to be
reviewed and approved by the Traffic Engineer and Planning Authority;

ii. An updated ADA-compliant accessible pedestrian route graphic (previously C-2.0B) shall be
prepared for review and approval. The earlier version (October 2014) relies heavily on the building
frontage zone immediately adjacent to all of the buildings. Assurances shall be provided that no
intrusions will restrict the accessibility of this route by the retail/commercial uses within (no outdoor
seating, etc.);

iii. The applicant shall provide an updated sheet C-2.0B to show revised pedestrian access routes
based on the reconfigured sidewalks and ramps on Somerset Street that will provide a direct
accessible pedestrian route along Eim Street;

iv. The configuration of several curb ramps shall be revised for review and approval by the Traffic
Engineer and Planning Authority, so the ramps are aligned to be perpendicular to the flush curb
portion of the ramp; and

V. In order to bring the project into compliance with the ADA, the applicant shall provide an updated
sheet C-2.0B to show revised pedestrian access routes based on the reconfigured sidewalks and
ramps on Somerset Street.

3. All ramps/stairs/planters/retaining walls for the midtown development that are located within the street
right of way shall require a license from the Portland City Council, the terms of which shall require the
owner and assigns to be responsible for the maintenance, repair, and long term upkeep of such
improvements. Such license shall be recorded in the Cumberland County Registry of Deeds. This
responsibility shall be expressly noted on the subdivision plat and in any lease, assignment or other
agreements purporting to transfer that responsibility.

4, The applicant shall provide public pedestrian access easements for all sidewalks on private property that
are adjacent to the street right of way. All easements. Counsel review and approval. Easements shall
specify the function, responsibility of maintenance and repair, as well as ownership of all shall be
submitted for Public Services, Planning Authority and Corporation improvements. The ADA compliant
accessible route shall meet the Technical Manual standards for ADA- compliance and the streetscape
design and pedestrian accessibility standards as described by the B-7' Design Principles and Standards
be resolved to the satisfaction of the Planning Authority.

5. The curb extension on the north side of Somerset Street near the Mews must be extended to the
beginning of the nearest on-street parking space along Somerset Street.

6. The applicant shall adjust the final plans to address the pedestrian routings along Chestnut Street and
the path of accessibility shall not include the ramp features at the Bayside Trail on Chestnut Street.
These revised plans shall be submitted for review and approval by the Traffic Engineer and Planning
Authority.

7. The final design of the sidewalk on the south side of Somerset Street shall be submitted for review and
approval by the Planning Authority.

8. The applicant shall provide the specific design details for the pedestrian facility infrastructure for all
routings and compliant cross slopes, including driveway aprons and which meet the standards contained
in Technical Manual for final review and approval by the Traffic Engineer and the Planning Authority.

9. The Applicant’s submittal is in conformance with the requirements of the City’'s Stormwater Management
Standards and the MaineDEP Chapter 500 Stormwater Management Standards relative to Site Location
of Development, including the Basic and General Standards. All stormwater infrastructure designed to
provide water quality treatment to meet the General Standards, including infrastructure proposed in the
public right-of-way shall be privately maintained as stated in the notes on the recording plat and subject
to the following conditions:

i. The developer/contractor/subcontractor must comply with conditions of the construction
stormwater management plan and sediment and erosion control plan based on City standards and
state guidelines.

ii. The owner/operator of the approved stormwater management system and all assigns shall comply
with the conditions of Chapter 32 Stormwater including Article I, Post Construction Stormwater
Management, which specifies the annual inspections and reporting requirements.

iii. A maintenance agreement for the stormwater drainage system, as attached, or in substantially the
same form with any changes to be approved by Corporation Counsel, shall be submitted and
signed prior to the issuance of a building permit with a copy to the Department of Public Services.

iv.  Applicant shall secure a license from the Portland City Council for the installation of all stormwater
quality treatment units located within the public rights of way. Such license shall be recorded in the
Cumberland County Registry of Deeds.

10. The proposed development will require filing a notice of intent to comply with the Maine Construction
General Permit with the MaineDEP; a copy of this notice shall be submitted to the City upon filing with
MaineDEP for the project record.

11. The Applicant shall continue to coordinate their design with all impacted utility providers, including but
not limited to the Portland Water District, Unitil, Central Maine Power, Fairpoint, and Time Warner Cable,
to ensure that the design meets applicable standards and to meet specific conditions and requests made
by each utility. The location of all exterior utility and gas meters shall be reviewed and approved by the
Planning Authority and City Arborist.

12.

13.

14.

15.

16.

17.

18.

19.

20.

For the areas behind midtown One and midtown Two, from Bayside Trail STA 6+50 to STA 12+50 (refer
to sheets C-3.0 and C-7.12), the face of the retaining wall and fence are proposed primarily on the
property line between City of Portland (Bayside Trail) property and the parcels located north of the
Bayside Trail. Temporary construction agreements shall be obtained by the Applicant from the adjacent
property owner(s) to complete the work as proposed.

The City has agreed to design and fund the installation of the 24” storm drain pipe in EIm Street from
Somerset Street to the existing 24” pipe in EIm Street. This extension of 24” pipe shall be constructed by
the applicant in the course of project development, at City cost, with the City billed directly by contractor
if permissible under applicable procurement policies, otherwise to reimburse applicant directly and within
a reasonable time following payment requisition.

The Applicant has submitted Figure 1, Somerset Street Schematic Maintain 18” of Freeboard Adjacent to
Noyes Building, rev. dated January 26, 2015. The civil engineering plans do not currently reflect the
layout, grading, drainage, and materials presented on Figure 1 within the Somerset Street Right-of-Way.
The Applicant shall update the plans depicting the proposed improvements to the Somerset
Right-of-Way to reflect the concepts presented on Figure 1 as part of their final plan, to be submitted for
Public Services review and approval prior to issuance of a building permit. Prior to approval of the final
grading plan, the City shall make such plans available to abutters for their review and comment, and the
applicant shall work together with the City and abutters to coordinate reasonable resolutions to any
outstanding details of the street interface with abutting property.

The following note shall be amended to read on all final plans: “midtown HAS BEEN DESIGNED TO
REFLECT THE PROPOSED RAISING AT SOMERSET STREET BASED ON CITY GUIDANCE.
SOMERSET STREET DESIGN AND IMPROVEMENT CONSTRUCTION SHALL BE COMPLETED IN
ACCORDANCE WITH THE COST SHARING ARRANGEMENT EMBODIED IN EXHIBIT C TO 2nd
AMENDMENT TO PURCHASE AND SALE AGREEMENT, DATED OCTOBER 14, 2014, FOR THIS
WORK".

That the site plan shall be revised depicting all areas of the Bayside Trail as having a minimum width of
16 feet.

Applicant shall be responsible for all costs associated with the repair or reconstruction of the Bayside
Trail where damaged or disturbed by applicant construction activity associated with the project. If the
plans submitted show changes to the trail grading that are not identified as being completed by others,
the applicant is responsible for the costs of those changes.

The applicant shall submit examples of other development projects undertaken by the applicant to
confirm technical capacity to meet the standards of the subdivision ordinance for Planning Authority
review and approval.

The Subdivision Plans and Recording Plat shall be subject to review and approval of the Planning
Authority, Corporation Counsel, and Department of Public Services, including but not limited to the
following:

i. Detailed references to labeling of easements, content and dimensions of easements, temporary
construction easements, subdivision notes, maintenance and repair responsibilities, ownership of
all improvements, and other relevant conditions;

ii. The DPS comments submitted on the Amended Subdivision /Recording Plat, dated April 10, 2013
must be met and the plan shall be stamped by a registered land surveyor;

iii. The applicant shall submit a deed for the proposed four foot widening of Somerset Street and the
recording plat shall be revised to show the widening on the plat;

iv.  All relevant plans and documents cited in notes shall be recorded; and

V. The Subdivision Plat shall be revised to show property pins to be set at all locations to define the
applicant’s property.

In the event that the elevation of Somerset Street is raised east of Pearl Street, the applicant or
successor shall be responsible for removing ramps, steps and other impediments in providing a
continuous at-grade pedestrian access along the front of midtown One. Applicant or successor shall also
be responsible for installing new streetscape materials and amenities that achieves a continuous
at-grade sidewalk with review and approval by the Planning Authority. The applicant or its successor
shall also be responsible for sidewalk and related improvements within their property line along Pearl
Street extension should Pearl Street extension be reconstructed in the future.

CERTIFICATE:

OWEN HASKELL, INC. CERTIFIES THAT THIS PLAN IS BASED ON, AND
THE RESULT OF, AN ON THE GROUND FIELD SURVEY AND THAT TO

State of Maine, Cumberland S8S.

Registry of Deeds
Receivert Jane [ , 20 (o
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SOMERSET STREET, PORTLAND, MAINE
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ArcGIS Web Map

9/25/2025, 9:50:49 AM

Base Zoning B-2b (Community Business) OS-R (Recreation and Open Space) - Green: Green

RN-4 (Neighborhood Residential) B-3 (Downtown Business) ROW Bl G s

- RN-6 (Neighborhood Residential) B-5 (Urban Commercial) April 2024 Aerial Imagery City of Portland, DPS

B-2 (Community Business) Red: Red ArcGIS Web AppBuilder
City of Portland, DPS |
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USE STANDARDS

TABLE 6-C: PERMITTED AND CONDITIONAL USES IN MIXED-USE ZONES

Use
B-1 B-2 B-2b B-3' B-4 B-5 B-6 Standards
Two-family dwellings @ o ] ] ] ] ®
Three-family dwellings @ o o o o ] ®
Four-family dwellings @ ([ o o o [ ] [ ]
_ Townhouse dwellings @ [ (] [ ] (] [ ] ® 6413
% Multi-family dwellings @ ° ° ° ° ° ® s
2 Live/work dwellings @ o o o o ® ®
& Lodging houses @ [ [ ] ] ] ] 6.4.21
Child care centers + small child care facilities @ ([ o o o o ® 649
Clinics @ ([ ([ ] ([ ] o o
Cultural facilities @ ([ ([ ] ([ ] ([ ] o ([
Elementary, middle, and secondary schools @ o o o o o
Emergency shelters () () () 6.4.14
Governmentaluses @ ([ o o o o
= Places of assembly @ o ([ J o ([ J o ® 6430
.§ Post-secondary schools ([ ([ ] ([ ] ([ ] o ® 643
E Residential care facilities (small) @ { { { { { ®
E Residential care facilities (large) ) ) ) ) ) ) 643
Adult business establishments ([ J 6.4.2
Auto, boat, and related dealerships © o
Auto service stations () () o 645
Bars o o o ([ ] ([ ] ® 646
Bed and breakfasts @ o o [ J 6.4.7,6.4.10
Exhibition, meeting, and convention halls o o o ©
Funeral homes ([ o o
General offices @ ) o ® o (] o
General services @ () o () [ ) [ ) o 6415 6410
Greenhouses/nurseries (retail) © © ©
¢ Hostels @ o ([ ] 6.4.18, 6.4.10
E Hotels [ (] [ ] [ ] ® 6419
% Intermodal transportation facilities ([ o o o o o
g Marijuana retail stores o ([ J o 6.4.23
E Market gardens @ ® [ ] () () () @® 6.4.256.4.10
S Recreation and amusement centers ([ ([ ] ([ ] ([ ]

Key: @ = permitted | © =conditional | Blank = not permitted | @/© = permitted or conditional per use standards

CITY OF PORTLAND LAND USE CODE | 6-5
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USE STANDARDS

TABLE 6-C (CONT.): PERMITTED AND CONDITIONAL USES IN MIXED-USE ZONES

Use
B-1 B-2 B-2b B-3' B-4 B-5 B-6 Standards
Registered marijuana dispensaries o o o 6.4.23
Y Restaurants @ () () o () o ® 6.434,6.410
e Retail @ ® ® ® ([ ([ ® 6.436,6410
% Small-scale marijuana caregivers ([ o o o 6.4.23
g Specialty food service @ ([ o o o o ® 6410
E Theaters and performance halls ([ ([ ] ([ ] ([ ] ([ ] ([
S Veterinary services ([ o [ ]
Animal-related services o
Communication studios ([ o o o o ([
Dairies o ([ J o 6.4.11
Impound lots o 6.4.20
Laboratory and research facilities (D) () () ([ ] () (D)
Low-impact industrial @ [ (] [ ] (] [ ] ® 6422
Marijuana manufacturing facilities o
Marijuana testing facilities o 6423
Printing and publishing o o ] ® 6432
'TE Self-storage facilities o 6.4.37
=
é Studios for artists and craftspeople @ o o [ J [ J [ J ([
= Warehousing and distribution facilities o 6.4.40
Marine uses ([ ] ® 6424
Off-street parking ®/0 ([ J O 6427
Parks and open spaces @ ([ o o o o o
Social service centers (D) () () () () (D)
Solar energy systems (minor) @ ([ o o o o [ ]
Solar energy systems (major) () 6438
g Utility substations @ o ° ° ° ° ® 6439
S Wind energy systems (minor) © © © © © © 64p

Key: @ = permitted | © =conditional | Blank = not permitted | @/© = permitted or conditional per use standards
' Uses within the B-3 zone may be subject to the standards of the Pedestrian Activities District (PAD) Overlay found in Section
8.5 of this Code.

6-6 | CITY OF PORTLAND LAND USE CODE
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See B-6 Building Height
& Building Envelopes

Portland, ME
Height Map

Max. height (ft.)
[ 451t
55t
[ e ft.

85 ft.
[ o5ft.
[ 125 ft
[ 180 ft.
I 250 ft.
I 5o ft

Maximum street wall height (ft.)

— 50 ft. max. street wall height with 15’ stepback

— 90 ft. max. street wall height with 15’ stepback

== 50 ft. max. street wall height with 30’ stepback
== 0O ft. max. street wall height with 30’ stepback

Multiple stepbacks cumulatively reaching at
least the minimum noted above (15 and 30 ft.)
are acceptable.

No new construction of any building shall be
less than 35 ft. in height within 5o ft. of any
street frontage. See Land Use Code for
exceptions.

Boundary offsets are from street centerline
unless otherwise noted.

No rooftop structure located between the
projections of the centerlines of Emery St. and
Fletcher St. shall exceed a height of 62 ft. as
measured from average grade of the building
at its foundation.

City of

portland



CENTERLINEOF | N

SOUTHEASTERLY PROPERTY LINES OF THE SOMERSET RIGHT OF WAY
AND LOT 6 AND 7 AND BURDENING THE SOMERSET STREET RIGHT OF
WAY AND LOT 9.

1C.  LICENSES FOR THE FEDEQ DV0OO1, LLC ("FEDERATED”) OR ITS
DESIGNATED ASSIGNEES TO MAINTAIN STEPS, RAMPS AND THE RELATED
ACCESSIBLE LANDINGS AND TO MAINTAIN PLANTERS WITHIN PORTIONS
OF THE ELM STREET, CHESTNUT STREET AND SOMERSET STREET
RIGHTS OF WAY, AND UPON THE AREA DESIGNATED AS THE POTENTIAL
EXTENSION OF PEARL STREET, AS WELL AS THE RIGHTS TO
CONSTRUCT AND MAINTAIN PHYSICAL IMPROVEMENTS TO BE ADDED TO
THE TRAIL SYSTEM UPON LOTS 4 AND 9.

1D. A LICENSE BENEFITING LOTS 1, 3, 6 AND 7 TO CONSTRUCT,
OPERATE AND MAINTAIN WATER QUALITY TREATMENT SYSTEMS UPON
PORTIONS OF THE SOMERSET STREET, CHESTNUT STREET, ELM
STREET, AND PEARL STREET.

EASEMENT NOTES
1. ALL EASEMENTS CREATED BY AND SHOWN ON THE PRIOR APPROVED

SUBDIVISION PLAN THAT ARE NOT EXPRESSLY SHOWN OR REFERENCED ON
THIS PLAN ARE EXTINGUISHED, INCLUDING, WITHOUT LIMITATION, THE

2. THE CITY OF PORTLAND SHALL RETAIN A FOUR FOOT WIDE STRIP
OF LAND ALONG THE NORTHERLY SIDELINE OF SOMERSET STREET TO BE
ADDED TO THE SOMERSET STREET RIGHT OF WAY, IN ORDER TO INCREASE
THE WIDTH OF SOMERSET STREET ADJOINING LOTS 3, 6 & 7 FROM 50
FEET TO 54 FEET.

3. THIS AMENDED SUBDIVISION PLAN AMENDS LOTS 1 THROUGH 8
FROM THE PRIOR APPROVED SUBDIVISION PLAN. THE EASTERLY SIDE OF
LOT 9 REMAINS UNCHANGED FROM THE PRIOR APPROVED SUBDIVISION
PLAN AND IS SHOWN ON THE PRIOR APPROVED SUBDIVISION PLAN.
THERE IS NO LONGER A LOT 2, 5 & 8 IN THE SUBDIVISION.

4. ALL WATER QUALITY TREATMENT DEVICES ASSOCIATED WITH THE
midtown PROJECT AND LOCATED IN THE PUBLIC R.O.W. PURSUANT TO A
LICENSE AGREEMENT SHALL BE PRIVATELY MAINTANED BY THE
DEVELOPER, ITS HEIRS OR ASSIGNS.

5. ALL RAMPS, STAIRS, PLANTERS AND RETAINING WALLS ASSOCIATED
WITH THE midtown PROJECT AND LOCATED IN THE PUBLIC R.OW.
PURSUANT TO A LICENSE AGREEMENT SHALL BE PRIVATELY MAINTAINED BY
THE DEVELOPER, ITS HEIRS OR ASSIGNS.
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ARE NOT SHOWN ON THIS PLAN. THE LOCATION AND TERMS AND 7. LOTS 1, 3, 6 AND 7 ARE LOCATED IN ZONE ‘C’ "AREAS OF MINIMAL LINE| BEARING |DISTANCE (FEET) APPROVAL - CITY OF PORTLAND
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CITY OF PORTLAND PLANNING BOARD SUBDIVISION CONDITIONS OF APPROVAL
FOR MiDTOWN DEVELOPMENT FROM PUBLIC HEARING HELD ON MARCH 3RD, 2015

AS PROVIDED FOR IN APPROVAL LETTER DATED MARCH 17, 2015

1. The configuration of the Elm Street sidewalk frontage with the indented parking area in front of Midtown
4 will be re-designed as follows: the on-street parking bay shall be shifted to the south so that it does not
constrain the sidewalk in front of building Four. In addition, the sidewalk and curbing must be
implemented in a manner that will match an MDOT approved, City plan to modify Elm Street to eliminate
that narrow sidewalk at the corner of the Trader Joe’s Building. The plans shall be revised in coordination
with and in accordance with input from Public Services and the Planning Authority.

2. The final plans shall be updated for review and approval to address the Technical Manual standards for
ADA compliance and meet the streetscape design and pedestrian accessibility standards as described
by the B-7 Design Principles and Standards as follows:

i Continue to improve the ramp and landing system on the NE corner of Eim Street — Somerset
Street for ADA compliance and to provide quality pedestrian street crossings and a quality
pedestrian environment along EIm Street and Somerset Street. The new configuration is to be
reviewed and approved by the Traffic Engineer and Planning Authority;

ii. An updated ADA-compliant accessible pedestrian route graphic (previously C-2.0B) shall be
prepared for review and approval. The earlier version (October 2014) relies heavily on the building
frontage zone immediately adjacent to all of the buildings. Assurances shall be provided that no
intrusions will restrict the accessibility of this route by the retail/commercial uses within (no outdoor
seating, etc.);

iii. The applicant shall provide an updated sheet C-2.0B to show revised pedestrian access routes
based on the reconfigured sidewalks and ramps on Somerset Street that will provide a direct
accessible pedestrian route along Eim Street;

iv. The configuration of several curb ramps shall be revised for review and approval by the Traffic
Engineer and Planning Authority, so the ramps are aligned to be perpendicular to the flush curb
portion of the ramp; and

V. In order to bring the project into compliance with the ADA, the applicant shall provide an updated
sheet C-2.0B to show revised pedestrian access routes based on the reconfigured sidewalks and
ramps on Somerset Street.

3. All ramps/stairs/planters/retaining walls for the midtown development that are located within the street
right of way shall require a license from the Portland City Council, the terms of which shall require the
owner and assigns to be responsible for the maintenance, repair, and long term upkeep of such
improvements. Such license shall be recorded in the Cumberland County Registry of Deeds. This
responsibility shall be expressly noted on the subdivision plat and in any lease, assignment or other
agreements purporting to transfer that responsibility.

4, The applicant shall provide public pedestrian access easements for all sidewalks on private property that
are adjacent to the street right of way. All easements. Counsel review and approval. Easements shall
specify the function, responsibility of maintenance and repair, as well as ownership of all shall be
submitted for Public Services, Planning Authority and Corporation improvements. The ADA compliant
accessible route shall meet the Technical Manual standards for ADA- compliance and the streetscape
design and pedestrian accessibility standards as described by the B-7' Design Principles and Standards
be resolved to the satisfaction of the Planning Authority.

5. The curb extension on the north side of Somerset Street near the Mews must be extended to the
beginning of the nearest on-street parking space along Somerset Street.

6. The applicant shall adjust the final plans to address the pedestrian routings along Chestnut Street and
the path of accessibility shall not include the ramp features at the Bayside Trail on Chestnut Street.
These revised plans shall be submitted for review and approval by the Traffic Engineer and Planning
Authority.

7. The final design of the sidewalk on the south side of Somerset Street shall be submitted for review and
approval by the Planning Authority.

8. The applicant shall provide the specific design details for the pedestrian facility infrastructure for all
routings and compliant cross slopes, including driveway aprons and which meet the standards contained
in Technical Manual for final review and approval by the Traffic Engineer and the Planning Authority.

9. The Applicant’s submittal is in conformance with the requirements of the City’'s Stormwater Management
Standards and the MaineDEP Chapter 500 Stormwater Management Standards relative to Site Location
of Development, including the Basic and General Standards. All stormwater infrastructure designed to
provide water quality treatment to meet the General Standards, including infrastructure proposed in the
public right-of-way shall be privately maintained as stated in the notes on the recording plat and subject
to the following conditions:

i. The developer/contractor/subcontractor must comply with conditions of the construction
stormwater management plan and sediment and erosion control plan based on City standards and
state guidelines.

ii. The owner/operator of the approved stormwater management system and all assigns shall comply
with the conditions of Chapter 32 Stormwater including Article I, Post Construction Stormwater
Management, which specifies the annual inspections and reporting requirements.

iii. A maintenance agreement for the stormwater drainage system, as attached, or in substantially the
same form with any changes to be approved by Corporation Counsel, shall be submitted and
signed prior to the issuance of a building permit with a copy to the Department of Public Services.

iv.  Applicant shall secure a license from the Portland City Council for the installation of all stormwater
quality treatment units located within the public rights of way. Such license shall be recorded in the
Cumberland County Registry of Deeds.

10. The proposed development will require filing a notice of intent to comply with the Maine Construction
General Permit with the MaineDEP; a copy of this notice shall be submitted to the City upon filing with
MaineDEP for the project record.

11. The Applicant shall continue to coordinate their design with all impacted utility providers, including but
not limited to the Portland Water District, Unitil, Central Maine Power, Fairpoint, and Time Warner Cable,
to ensure that the design meets applicable standards and to meet specific conditions and requests made
by each utility. The location of all exterior utility and gas meters shall be reviewed and approved by the
Planning Authority and City Arborist.

12.

13.

14.

15.

16.

17.

18.

19.

20.

For the areas behind midtown One and midtown Two, from Bayside Trail STA 6+50 to STA 12+50 (refer
to sheets C-3.0 and C-7.12), the face of the retaining wall and fence are proposed primarily on the
property line between City of Portland (Bayside Trail) property and the parcels located north of the
Bayside Trail. Temporary construction agreements shall be obtained by the Applicant from the adjacent
property owner(s) to complete the work as proposed.

The City has agreed to design and fund the installation of the 24” storm drain pipe in EIm Street from
Somerset Street to the existing 24” pipe in EIm Street. This extension of 24” pipe shall be constructed by
the applicant in the course of project development, at City cost, with the City billed directly by contractor
if permissible under applicable procurement policies, otherwise to reimburse applicant directly and within
a reasonable time following payment requisition.

The Applicant has submitted Figure 1, Somerset Street Schematic Maintain 18” of Freeboard Adjacent to
Noyes Building, rev. dated January 26, 2015. The civil engineering plans do not currently reflect the
layout, grading, drainage, and materials presented on Figure 1 within the Somerset Street Right-of-Way.
The Applicant shall update the plans depicting the proposed improvements to the Somerset
Right-of-Way to reflect the concepts presented on Figure 1 as part of their final plan, to be submitted for
Public Services review and approval prior to issuance of a building permit. Prior to approval of the final
grading plan, the City shall make such plans available to abutters for their review and comment, and the
applicant shall work together with the City and abutters to coordinate reasonable resolutions to any
outstanding details of the street interface with abutting property.

The following note shall be amended to read on all final plans: “midtown HAS BEEN DESIGNED TO
REFLECT THE PROPOSED RAISING AT SOMERSET STREET BASED ON CITY GUIDANCE.
SOMERSET STREET DESIGN AND IMPROVEMENT CONSTRUCTION SHALL BE COMPLETED IN
ACCORDANCE WITH THE COST SHARING ARRANGEMENT EMBODIED IN EXHIBIT C TO 2nd
AMENDMENT TO PURCHASE AND SALE AGREEMENT, DATED OCTOBER 14, 2014, FOR THIS
WORK".

That the site plan shall be revised depicting all areas of the Bayside Trail as having a minimum width of
16 feet.

Applicant shall be responsible for all costs associated with the repair or reconstruction of the Bayside
Trail where damaged or disturbed by applicant construction activity associated with the project. If the
plans submitted show changes to the trail grading that are not identified as being completed by others,
the applicant is responsible for the costs of those changes.

The applicant shall submit examples of other development projects undertaken by the applicant to
confirm technical capacity to meet the standards of the subdivision ordinance for Planning Authority
review and approval.

The Subdivision Plans and Recording Plat shall be subject to review and approval of the Planning
Authority, Corporation Counsel, and Department of Public Services, including but not limited to the
following:

i. Detailed references to labeling of easements, content and dimensions of easements, temporary
construction easements, subdivision notes, maintenance and repair responsibilities, ownership of
all improvements, and other relevant conditions;

ii. The DPS comments submitted on the Amended Subdivision /Recording Plat, dated April 10, 2013
must be met and the plan shall be stamped by a registered land surveyor;

iii. The applicant shall submit a deed for the proposed four foot widening of Somerset Street and the
recording plat shall be revised to show the widening on the plat;

iv.  All relevant plans and documents cited in notes shall be recorded; and

V. The Subdivision Plat shall be revised to show property pins to be set at all locations to define the
applicant’s property.

In the event that the elevation of Somerset Street is raised east of Pearl Street, the applicant or
successor shall be responsible for removing ramps, steps and other impediments in providing a
continuous at-grade pedestrian access along the front of midtown One. Applicant or successor shall also
be responsible for installing new streetscape materials and amenities that achieves a continuous
at-grade sidewalk with review and approval by the Planning Authority. The applicant or its successor
shall also be responsible for sidewalk and related improvements within their property line along Pearl
Street extension should Pearl Street extension be reconstructed in the future.
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