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ReCode Committee 

Draft Minutes of June 24, 2019 Meeting 

 A meeting of the Portland City Council’s Ad Hoc Recode Committee was held on 

Monday, June 24, 2019 at 5:30 P.M. in room 209 of Portland’s City Hall. Councilors present at 

the meeting included Councilor Cook, Councilor Batson, and Councilor Costa. Planning Board 

members present included Brandon Mazer. City staff present included Jeff Levine, Director of 

Planning and Urban Development, Christine Grimando, City Planning Director, and Matthew 

Grooms, Senior Planner. 

[Note: Video of this committee meeting can be located on the city’s website: 

https://townhallstreams.com/stream.php?location_id=42&id=23255 ] 

Item 1: Introduction  

City staff provide an overview about the recode process, describing it to be the first recode 

update in over 50 years, which is intended to cover many topics within its scope in order to 

improve accessibility, consistency, and to align the code with the vision of the City’s 

comprehensive plan. Phase 1 of the recode effort was largely organizational which sought to 

restructure the current land-use code and make more intuitive. Staff describe that also some 

policy goals/initiatives are covered during the phase 1 process, which include impact fees, signs, 

and accessory dwelling units.  

Ms. Grimando hopes to provide an overview on the progress that’s been made so far and to then 

seek feedback on some policy decision points that have surfaced when updating these parts of 

the code. 

Staff begin a slideshow presentation covering these topic areas [6-24-2019 Slideshow Slides can 

be found here: https://portlandme.civicclerk.com/Web/GenFile.aspx?ad=2573 ] 

Item 2: Definitions 

 

Councilor Cook asks if non-profit housekeeping unit is defined in the current code.  

Ms. Grimando answers the current code does not.  

Councilor Cook provides that the definition of nonprofit housekeeping unit is as important as the 

number of individuals. She describes the definition is related to recovery houses and other issues. 

She provides that it doesn’t seem if businesses are running nonprofit housekeeping units are 

actually operating as a nonprofit, unless they’re established by the state as a non-profit 

corporation. She’s provides it may be helpful to observe surrounding towns’ definitions such as 

family, recovery houses, and what they consider nonprofit housekeeping units and other types of 

sober houses in order to ensure Portland’s takes neighboring communities’ frameworks into 

account.  

Ms. Grimando provides that the definitions are more complicated, and that definition for 

recovery houses for example are not always clear because the use interacts with the definition of 

https://townhallstreams.com/stream.php?location_id=42&id=23255
https://portlandme.civicclerk.com/Web/GenFile.aspx?ad=2573
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family. She provides that there are a various recovery related residences and facilities that could 

use some clarification during the discussion.   

Councilor Cook provides that the context of what Portland does and the other towns and cities in 

Maine will help educate the Planning Board and full council as they decide the appropriate 

definition is. 

Item 3: Parking: Current policies, potential changes 

 

The Presentation continues with Matt Grooms discussing recode policy ideas starting with the 

topic of parking. Policy ideas centered around the following: 

Suggested Approaches 

1) reduce the residential parking requirement 

2) further expand the zone-based parking exemptions 

3) expand the fee-in-lieu system 

4) expand join use/ shared use parking provisions 

5) expand parking study options 

Mr. Grooms recaps the Planning Board’s feedback on these ideas. He describes there was broad 

support for reducing the residential parking requirements down to one space per unit. He 

described another interesting suggestion that was raised was for the fee-in-lieu system being used 

in addition to or just applying to developments seeking to provide more than the required parking 

provided as opposed to less. He shares an internal thought which was to potentially restrict the 

offsite parking provision further to help inventive the fee-in-lieu system. He describes more 

feedback which suggests exploring instituting parking maximums on transit accessible areas. He 

concludes with one thought that wasn’t shared with the Planning Board, but came up was to 

explore using city code to help facilitate development of electric vehicle charging stations. 

Item 4: Accessory Dwelling Units: Existing policies, proposed policy 

 

Mr. Grooms continues the presentation introducing and discussing Accessory Dwelling Units 

(ADU).  

Councilor Cook asks whether there is currently a definition of ADUs in city-code.  

Mr. Grooms answers there isn’t currently a well-defined definition, and that it differs depending 

on zone, and typically not referred to as Accessory Dwelling Units. 

Councilor Cook asks why ADUs aren’t used for three family homes as well as single and two 

family 

Ms. Grimando explains ADUs being treated in different zones because the way it’s ADUs are 

one tool which is not always evenly applied. She also describes that ADUs is one way to unlock 
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density in some lower residential neighborhoods, and that it’s generally modeled on lower to 

medium density zones, where they’re likely used more.  

Councilor Cook describes that generally seeing ADUs as housing units versus through a lens of 

density. She also describes the ADUs as often being infill development versus new construction. 

She also provides feedback using an example of how policy allows for garages in two-family 

homes to be used as an ADU but not in a three-family home garage.   

Mr. Grooms continues the discussion, concludes saying the goal of this work is to increase 

housing density city-wide using ADUs as one of the tools, and to reduce obstacles that prevent 

ADUs being developed and increase opportunities for them to be developed 

Suggested Approaches 

1) Broaden the allowable form 

2) Allow ADUs permitted city-wide 

3) Create low threshold design standards for ADUs to have a more residential appearance 

and location 

4) No requirement for creation of parking space per ADU unit 

5) For internal or detached accessory structures, a max SF of 800 SF or less than 1/3 of the 

floor area of the principle unit 

6) The maximum unit size for detached cottage structures ADU to have a max unit size is 

600SF or less than 1/3 of the floor area of the principle unit 

He describes the Planning Board feedback being generally favorable towards these approaches. 

Particularly making ADU permitted by right, as well supporting more broadly permitting ADUs 

based on location and form. He describes the Planning Board asking two main questions. The 

first centered around design standards and visibility. The other asked whether there were 

opportunities on certain properties to have ADUs be more visible.  

Councilor Batson how visibility differs in surrounding communities 

Mr. Grooms describes generally communities will have some kind of design requirements, but 

generally the idea is that they aren’t not as visible.  

Mr. Levine says the current phase one approach to focuses on ADUs as an incremental approach 

for residential zones  

Councilor Costa asks what zones have income restrictions on ADUs 

Staff answer that currently there are versions similar to ADUs on Peaks Island, where if there is 

existing space you can create a unit, but you can’t build new ADU space, and that the current 

ideas being discussed would supersede the current code. 

Councilor Cook asks staff about the status of the timeline for phase 1 of the ReCode process. 

Ms. Grimando explains all draft chapters are in various phases of completion. She provides that 

likely by August there should be a full document to review during a series of meetings. She 
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anticipates meeting again with the Planning Board this summer for a workshop to discuss a 

status update and completion check in.  

Councilor Cook asks committee members about their preferences, and how the process will 

proceed with forwarding the committees policy input to the Planning Board  

Councilor Batson describes it will be important to have input to forward prior to the Planning 

Board voting on a draft.  

Ms. Grimando suggests having strategically having meetings on portions of the full draft in order 

to be able examine each chapter in depth. 

Councilor Cook agrees that policy guidance should be provided by committee members prior to 

the Planning Board, and is in support of phasing the review of sections if it will help the process 

move more efficiently.  

Councilor Costa provides that the committee’s feedback will mainly advise on the broad range of 

concerns and then have the Planning Board examine with a finer tooth comb.  

Mr. Levine asks for guidance if whether staff should either begin providing completed sections 

to the committee, or a full completed draft 

Councilor Cook clarifies that whichever route is more efficient to have reviewed  

Councilor Cook allows a member of the public to ask a clarifying question 

Item 5: Public Comment Summary 

 

 

Public Comment 

 

Zach Barowitz asks what the difference is between detached and cottage.  

Mr. Grooms answers that a detached could be a unit above a garage that has been converted into 

an accessory dwelling unit, as opposed to a cottage which looks like a tiny house.  

Councilor Cook invites any comments from the public about process that might help the council, 

board, or staff making sure the process goes well 

Rachel Conly comments that one and two-family homes are logically aligned with building code 

and the permitting application process. She also responds about potential obstacles for making 

ADUs possible. She says lot size and set backs are obstacles, where there are many properties 

that exist which are nonconforming and would not allow ADUs. 

Zach Barowitz comments that the household definition is a much more useful term than using 

the outdated term family. He comments that is the parking requirement was less for development 

there it would allow buildings to accommodate more housing. He agrees with parking 

maximums. He doesn’t believe that ADUs would create more housing or destroy off peninsula 

neighborhoods. He questions the reasons for screening and shielding of ADUs. He believes ADU 
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is popular in the R-6, and commonly used as Airbnbs. He suggests more feedback on this process 

would be good. 

Staff describe that some outreach was done with neighborhood groups to glean feedback at the 

beginning of phase 1.  

Councilor Cook clarifies that when revisions were made to the Short Term Rental (STR) 

ordinance last fall, that ADUs are not permitted to use for a STR. She also describes that if 

ADUs are suspected of being used as a STR, it can be reported to the city and inspectors are able 

to confirm.  

Chris describes ADUs being often known for their role to help meet the needs of an aging 

population. He asks if the committee would consider lessening the barriers for restrictions on 

units that are for units that have potential to be accessible for aging in place.  

Mr. Levine describes there are strategies that are being explored that might help address 

concerns of access and disability. 

Lis Newman Given that houses in certain zones may have limited size lots and set back, is there 

room to consider an in between setback for an in between sized unit to incentive ADUs. She also 

asks if there are ways to encourage sustainable design.  

Brent Adler comments that in Yarmouth some of the barriers of obtaining a permit for an ADU 

were requiring a separate sewer and water connection. He asks if it’s under a certain square 

footage if it would require sprinklers and whether there would be any deed restrictions. Also, if 

two family had an ADU if it would trigger a subdivision review. 

Mr. Levine describes the separate connections is a requirement of Public Works. Deed 

restrictions do exist on some ADUs, but under this model there wouldn’t be any deed 

restrictions. Regarding subdivision, the legislature recently passed that means multifamily 

doesn’t have to be a subdivision.  

Staff also explain that the current fire/life safety code requires all new units be sprinklered.  

There is further discussion between councilors and staff about nonconforming buildings and 

ADUs being possible 

More public comment is given about lot coverage being a barrier for ADUs, as well as the 

sprinkler requirement is more restrictive in Portland.  

Kara Wilbur comments suggesting that looking at what other cities are doing for ADU setbacks 

and also the sizes of the unit are more restrictive. She also provides that the sprinkler 

requirement is also cost prohibitive.  

George Rowe comments that the discussion should focus on climate change. He provides that the 

staff time has been wasted on a number of other projects, and this project has been extremely 

slow. He believes local land use is the best way for municipalities to influence climate change. 

He provides that ADU reform is not as much as a priority as other reforms that are needed. 
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Carol Morrisette comments that ADU is not defined in the building code. She comments that it 

would be very helpful to have the definition in the recode match the building code. She describes 

that boarding houses or rooming houses will grow as a trend to facilitate those working in 

Portland. She comments if there is any mechanism to help fund public transit we should be 

maximizing the funding as much as possible. For parking requirements for a building in a mixed 

use setting, she provides the numbers are very challenging to work with. She hopes the 

definitions of attached, detached, and cottage could be defined better.  

Patrick Cross describes the number sixteen (persons in building) being a significant number in 

the building and life safety code. He agrees aligning the code with building code is important.  

Kara Wilbur the parking requirements seem to be counter intuitive, suggesting that removing the 

parking requirement altogether for residential uses could be considered. She is opposed to the 

parking fee applying to developers who are pursuing other strategies for their tenants/workers. 

There is further discussion between staff and councilors about the parking fee in lieu approaches. 

Tim Wells comments that the incentives for are perverse. He believes parking is one of the most 

important areas to consider and will drive behaviors which will effect climate change and the 

economy in Maine in a huge way. He believes we should get rid of parking requirements, and if 

developers want to create parking it should have a cost.  

Rachel Conly reiterates that lot coverage and set backs are restrictive on achieving higher 

density. 

Lis Newman asks if ADUs are being added to make a more dense city, why can’t the character 

of the neighborhood change. 

Public discussion is given around the amount of impacts that ADUs will have, and also the 

extent of how aggressive the policy should be. 

Jesse Thompson comments that focusing on areas such as fixing old homes, renewable energy 

production are important to fight climate change. He comments that public transit needs more 

funding, so any costs that developers pay could help this effort.  

Tim Livard comments that it’s important for the city to ensure that neighborhoods are accessible 

across the city and not just when there’s a need for it.  

Councilor Cook closes the public comment period and asks committee members for their 

thoughts on each topic area starting with ADUs.  

Item 6: Committee Discussion and Next Steps 

On ADUs 

Councilor Costa comments that in general he’s in support of the suggestions. The one bullet 

point he would withhold judgement on is the unit size. He describes there might be some 

confusion around the numbers on what’s being proposed. He also thinks that there should be 

other justifications for ADUs other than just density.  
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Councilor Batson agrees with Councilor Costa’s comments. He comments that he’s interested in 

facilitating the construction of ADUs, steam lining the public doing so it. Eliminating the 

conditional use process and other major hurdles. He also comments he has no interest in hiding 

ADUs.  

Councilor Cook comments is in support of the language attached and detached, but not the term 

cottage. She says that perhaps simplifying the numbers might clarify definitions. She comments 

that the term cottage for free standing buildings might suggest something other than intended. 

She supports the second bullet point (Should ADUs be permitted in all zones where single-and 

two-family dwellings are legally non-conforming use?), commenting that it’s worth exploring in 

zones like R-5 where there’s a mix of families, two and three-families, for allowing ADUs for 

either. Regarding bullet 3 (Are the dimensional/development regulations appropriate?) for ‘no 

required parking,’ she agrees with. She agrees with the bullet considering, ‘not counted towards 

residential unit density requirements. Regarding, ‘permitted so long as dimensional non-

conformities are not exacerbated,’ she prefers to look at permitted even if the dimensional 

nonconformities were to be exacerbated. Regarding unit size, she hopes to consider having the 

same standards for size. She is likely more comfortable with the 800 SF than the 600 SF. She’s 

open to the idea of the third of the floor area instead being half.  

Councilor Costa agrees with Councilor’s Cook’s thoughts on the cottage terminology. On the 

whole he comments the higher square footage might be more appropriate, but not sure what the 

number should be, but is open to learning the Planning Board’s recommendation.  

Councilor Cook’s was not in support of the screening suggestions, but is supportive of the unit 

being in the back and depending on the lot structure having a side apartment. She’s thinks the set 

back and lot coverage issues are still concerns to make ADUs.  

On Parking 

Councilor Cook asks the committee for their thoughts on parking.  

Councilor Costa is in support of making the city more pollutant free.  

Councilor Batson agrees with Councilor Costa, with taking a closer look at the fee-in-lieu. He is 

leaning towards being in favor of having one parking space per dwelling, but wondering what the 

potential impacts could be.  

Councilor Cook comments she doesn’t believe the city needs to continue to require parking per 

dwelling unit especially on peninsula and on transit routes. She prefers incentives for those 

building further from downtown. She comments that one space per unit is an improvement but 

that it’s more than needed for on peninsula and transit routes. She is in support of, “extending 

broad, zone-based exemptions from off-street parking requirements in non-residential zones do 

the same?” She is in support of the value of parking analysis but not to exempt the parking 

requirements in certain zones. She is in support of joint use provisions should more widely be 

available, and supportive implementing parking maximums and considering fee-in-lieu for 

exceeding those maximums. She also provides guidance that through the ReCode process to 

implement ways of meeting our climate action goals.  
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Motion to adjourn by Councilor______, seconded by Councilor ______  (approved 3-0) the 

meeting adjourned at 8:30 P.M. 

 

Respectfully submitted, 

 

James Dealaman 
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