ECONOMIC DEVELOPMENT COMMITTEE

DATE: Tuesday, October 1, 2019
TIME: 5:30 PM
LOCATION:Room 209

NOTE: No public comment will be taken on non-action items.

1. Review and accept Minutes of previous meeting held on September 3, 2019.

a. See attached draft Minutes.

Public Hearing and vote, in the form of a recommendation to the City Council, on
2. proposed Purchase and Sale Agreement (PSA) with BOPO, LLC, to support the
Somerset Street Extension Project, in Bayside, from Elm to Brattle Streets.

a. See attached memo from Chris Branch and attachments.

NOTE: Pursuant to 1 M.R.S.A. 405(6)(C), the Committee may go into executive session to
provide City staff general policy guidance for this real estate matter.

Councilor Justin Costa, Chair

Next meeting on October 15, 2019, will be a Joint Meeting of the Economic Development Committee and the Health and
Human Services Committee regarding proposed marijuana regulations presented by staff and public comment.

CITY OF PORTLAND ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101 (207) 874-8683



Minutes
Economic Development Committee
September 3, 2019

NOTE: These meetings are now live-streamed, which can be viewed at this

link: http://www.portlandmaine.gov/1695/Economic-Development-Committee These

Minutes provide a record of those in attendance, general discussion taking place, and
motions made.

A meeting of the Economic Development Committee (EDC) of the Portland City
Council was held on Tuesday, September 3, 2019, at 5:30 p.m. in Room 209 on the second
floor of Portland City Hall. Present from the Committee was its Chair Councilor Justin Costa
and members Councilors Pious Ali, Nicholas Mavodones, and Spencer Thibodeau. Present
from the City staff were Public Works Director Christopher Branch, Associate Corporation
Counsel Michael Goldman, City Manager Jon Jennings, Economic Development Director
Greg Mitchell, and Senior Executive Assistant Lori Paulette.

ltem #1: Review and accept Minutes of previous meeting held on August 20,

2019.
On motion made by Councilor Mavodones, seconded by Councilor Thibodeau, the
Committee voted unanimously to accept the Minutes as presented.
Item #2: Public hearing and vote, in the form of a recommendation to the City

Council, on proposed Purchase and Sale Agreement with Kennebec Krossing, LLC, to
support the Somerset Street Extension Project, in Bayside, from Elm to Brattle Streets.

NOTE: Pursuantto 1 M.R.S.A. 405(6)(C), the Committee may go into executive
session to provide City staff general policy guidance for this real estate matter.

Mr. Branch noted that this was discussed at the prior meeting of the Committee. He

also noted that the Purchase and Sale Agreement (PSA) in the packet for Kennebec Krossing,


http://www.portlandmaine.gov/1695/Economic-Development-Committee

LLC, is in the amount of $114,623, which is a 2% increase from what the cover memo has of
$112,375. This is due to the timing of the appraisal, done 18 months ago, and a value increase
from then, which Assessor Chris Huff also agrees with. Mr. Branch indicated that an exhibit to
the PSA is a proposed License Agreement for the City to enter onto Kennebec Krossing’s
property during construction. This License Agreement is in the amount of $8,304.

Chair Costa thanked Mr. Branch, noting no substantial changes from prior EDC review,
and asked about the status of the BOPO, LLC PSA. Mr. Branch said that negotiations are
expected to be finalized to have that PSA at the next EDC meeting.

Chair Costa then opened the meeting for public comment.

George Rheault of Bayside questioned the purchase price and would like to see the
appraisal, even if it were redacted, for the public and also questioned whether a traffic study
had been done.

Seeing no further public comment, Chair Costa closed the public comment session.

Mr. Branch indicated that traffic analyses have been done, and that MDOT wanted to
see this project move forward as soon as possible. The property acquisition element of the
project, however, delayed start of construction. He also noted that there will be an additional
meeting for the public prior to the City bidding the project.

In response to Councilor Thibodeau, Mr. Branch described an area on the map where
there may be a pocket park.

Councilor Mavodones then made a motion to forward this to the City Council with a

recommendation of approval; Councilor Thibodeau seconded the motion.



Chair Costa thanked staff for the work on this project and the broader goal of
connecting to Forest Avenue. It is a step in the right direction for the Bayside area. He then
asked for a vote on the motion and it passed unanimously.

Item #3: Public hearing and vote, in the form of a recommendation to the City
Council, on Amendment of Option Agreement for Purchase of Real Estate at Portland
Technology Park by Capricorn Products LLC.

NOTE: Pursuant to 1 M.R.S.A. 405(6)(C), the Committee may go into executive
session to provide City staff general policy quidance for this real estate matter.

Mr. Mitchell said that the City Council approved this Option Agreement with Capricorn
Products, LLC to Purchase Real Estate at Portland Technology Park eleven months ago, for the
purchase of Lot 1. Capricorn was recently purchased by Nittobo America, a subsidiary of
Nittobo Boseki, Co., LTD, a Japanese company, with Capricorn Products LLC remaining the
opeating company. Because of this purchase, Capricorn is requesting a 12-month extension of
the Option. The original Option Agreement had Capricorn paying the City a $5,000 non-
refundable deposit, which would be applied to the purchase price. With this proposed
amendment, it would pay an additional non-refundable deposit of $5,000, which would again be
applied to the purchase price, set at $420,000.

Chair Costa asked how many lots are available for development at the Park, and Mr.
Mitchell said that there are three right now — Lots 1, 2, and 3, with Lot 1 under Option with
Capricorn. He also noted that the Park can accommodate an additional three lots once the road is
extended another 500 feet.

Chair Costa then opened the meeting public comment; there being none, the public
comment session was closed.

Councilor Mavodones made a motion to forward this item to the City Council with a

recommendation for approval; Councilor Ali seconded the motion.



Seeing no further discussion/questions, Chair Costa asked for a vote on the motion and it
passed unanimously.

Item #4: Communication: Review of FYE2019 Annual Tax Increment Financing

Report and vote to forward to the City Council as a communication.

Mr. Mitchell noted that per City TIF Policy, an Annual Report gets presented to the
City Council, and this is the 7" Annual Report. He noted that it is a detailed report, and
highlights actions taken by the City Council. It also has Exhibits that detail all the TIF
Districts and values. Three CEAs expired as of FYE2019, and, beginning with FY2020, there
will be 5 active commercial TIF District CEASs, one active Commercial TIF CEA for an
affordable housing development, known as the McAuley TIF District, and 8 active Affordable
Housing TIF District CEAs. He then noted that it is estimated that the City saved $1.2 Million
as TIF districts shelter increased assessed values from County tax, municipal revenue sharing,
and state aid to education.

Councilor Thibodeau said that this is one of his favorite reports as it shows many
public/private partnerships, and promotes affordable housing.

Chair Costa agreed and thanked staff for the incredible detail in the Report. This shows
that TIF Districts work well.

Mr. Mitchell thanked Lori Paulette on his staff for her efforts in assisting with creating
this report annually.

Councilor Thibodeau then made a motion to forward this item to the City Council as a

communication. Councilor Ali seconded the motion and it passed unanimously.



Councilor Thibodeau then made a motion to adjourn the meeting. Councilor Ali
seconded the motion and it passed unanimously at approximately 6:00 p.m.

Respectfully, Lori Paulette



CITY OF PORTLAND
Public Works

Christopher Branch, Director

MEMORANDUM
TO: Economic Development Committee
FROM: Christopher Branch, Public Works Director
DATE: September 27, 2019
SUBJECT: City of Portland Somerset Street Restoration Project
. ONE SENTENCE SUMMARY

Somerset Street Restoration Project is a roadway connection project between Brattle
Street and Elm Street and involves purchasing property from land owners abutting the
project.

1. BACKGROUND

Somerset Street Restoration Project is a roadway connection project between Brattle
Street and Elm Street. The project will include redesigning sections of both Somerset
Street from Hanover Street to Elm Street and Kennebec Street from Brattle Street to
Hanover Street.

The Portland City Council, Planning, Public Works Department staff, PACTS, and
MaineDOT have all been working since at least 2004 on the realignment of
Somerset Street to provide an additional direct connection from Franklin Street to
Forest Avenue. This segment will almost complete the corridor. This project would
be beneficial for both Vehicle Traffic by connecting Kennebec Street to Somerset
Street and Bicycle/Pedestrian travelers by extending the Bayside Trail almost to
Forest Avenue.

Goals include:

1. Somerset Street, which presently ends at Elm Street will be extended to
meet Kennebec Street at the Kennebec and Hanover Street intersection.

2. Kennebec Street will be discontinued between Hanover Street and Preble
Street.
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3. Kennebec Street and Hanover Street intersection will be reconstructed to
include the connection of Somerset Street (and discontinue the Kennebec
Street section).

4. Kennebec Street and Parris Street intersection reconstruction.

5. Alder Street at Kennebec Street intersection reconstructed to connect
directly to Preble Street (instead of connecting to Kennebec Street) and
making Alder Street One Way from Preble to Oxford Street.

6. Somerset Street and Preble Street intersection reconstruction.

7. Somerset Street and Elm Street intersection reconstruction.

8. Sidewalk and Street Parking changes.

9. Extending the Bayside Trail from Elm Street to Brattle Street.

It is noted that the City had a Public Meeting September 21,2017, and will have an
additional Public Meeting before this project goes out to bid.

In addition, the two private property owners that are affected by this project are
Kennebec Krossing, LLC, and BOPO, LLC.

At the September 3, 2019, EDC meeting, the Committee reviewed the proposed
Purchase and Sale Agreement and License Agreement with Kennebec Krossing, LLC
and voted unanimously to forward it to the City Council approval. At the September 16,
2019, City Council meeting, the Council voted unanimously to approve the Purchase and
Sale Agreement and License Agreement with Kennebec Krossing, LLC.

The Purchase and Sale Agreement and License Agreement with BOPO, LLC is now
ready for the Committee’s review and recommendation to the City Council; both are
included in the backup.

1. INTENDED RESULT
The intended result is to authorize the Purchase and Sale of ROW to allow the realignment
of Somerset/Kennebec Streets project to advance and facilitate the additional stormwater
system to be added.

IV.  FINANCIAL IMPACT

The proposed financial impact in purchasing property from BOPO, LLC is $74,253, and
$1,635 for the License Agreement to enter BOPO’s property during construction. Funding
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for this realignment project, at $987,500, has been secured through City Council approved
CIP monies and a Grant from the Federal Highway Administration through MDOT.

V. STAFF ANALYSIS AND RECOMMENDATION

The section of the project between Elm Street and Hanover Street is a Grant from the
Federal Highway Administration (FHWA) administered by MDOT. In order to comply
with the requirements of the FHWA funding, the City MUST follow the procedures and
process outlined by FHWA. This includes the ROW process that includes ROW plans,
title examinations, notice of intent to acquire, appraisals, appraisal reviews, negotiations
and acquisition steps. All of the steps for these actions are different from the City’s ROW
process.

The Department of Public Works strongly recommends the EDC vote to forward the
Purchase and Sale Agreement, together with the License Agreement which is an Exhibit in
the Purchase and Sale Agreement, to the City Council with a recommendation for approval
as the project cannot be completed without the Purchase and Sale Agreement being
approved by the City Council.

Attachments:
- Maps Showing Proposed Project Reconstruction;
- Proposed Purchase and Sale Agreement and License Agreement with BOPO,
LLC.
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT is made by and between the City OF
PORTLAND, a body politic and corporate located in Cumberland County, Maine, (hereinafter
referred to as “Buyer” or “City”), and BOPO, LLC, a Maine limited liability company with a
mailing address of 58 Alder Street, Portland, Maine, and its successors and assigns (hereinafter,
collectively, referred to as “Seller”).

RECITALS

WHEREAS, Seller is the owner of certain land located at or near 58 Alder Street,
Portland, Maine (“Seller’s Property”), which is generally depicted on the plan labeled Exhibit A,
which is attached hereto and incorporated herein by reference; and

WHEREAS, the Seller’s Property includes an area comprised of approximately
1,401 square feet (the “Fee Premises”), which Fee Premises is generally depicted on the diagram
prepared by Titcomb Associates entitled Fee Premises, dated September 10, 2019, and labeled
Exhibit B, and more particularly described in Exhibit C, both of which are attached hereto and
incorporated herein by reference; and

WHEREAS, Seller’s Property also includes an area comprised of approximately 881
square feet (the “License Premises”), which License Premises is generally depicted on the
diagram prepared by Titcomb Associates entitled License Premises, dated September 10, 2019,
and labeled Exhibit D, and more particularly described in Exhibit E, both of which are attached
hereto and incorporated herein by reference; and

WHEREAS, the City desires to purchase the Fee Premises and obtain temporary
construction rights to the License Premises for a locally administered Maine Department of
Transportation right of way project involving the realignment of Kennebec and Somerset Streets
(the “Project”), and the Seller desires to convey the Fee Premises to the City and grant the City a
temporary construction license in the License Premises subject to the terms and conditions set forth
herein (the Fee Premises and the License Premises are referred to herein collectively as the
“Premises”).

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, intending
to be legally bound, hereby agree as follows:

1. SALE AND EFFECTIVE DATE. Seller agrees to sell the Premises to City, and
City agrees to purchase the Premises in accordance with the terms and conditions
set forth in this Agreement. This Agreement is for the sale and license of land only.
This Agreement shall become effective after both Buyer and Seller have signed it.
The date that the last of Buyer or Seller sign this Agreement shall be the effective
date (the “Effective Date”). All deadlines and time periods set forth in this
Agreement, including shall be computed from the Effective Date.



CONSIDERATION.

a. The consideration for the Fee Premises shall be Seventy-Four Thousand Two
Hundred Fifty-Three Dollars ($74,253.00) (the “Fee Purchase Price”).

b. The consideration for the License Premises shall be One Thousand Six Hundred
Thirty-Five Dollars ($1,635.00) (the “License Purchase Price”).

c. A deposit of One Thousand Dollars ($1,000.00) shall be paid by Buyer within
two (2) business days of the Effective Date and held in escrow by Drummond
Woodsum until closing of the sale of the Fee Premises (“Closing”) and applied
to the Fee Purchase Price (or, if applicable, until returned to Buyer pursuant to
this Agreement) (the “Deposit™); and

d. The Fee Purchase Price, less the Deposit, shall be paid by Buyer to Seller at
Closing by Buyer’s check or wire transfer, subject to any adjustments provided
for in this Agreement.

e. The License Purchase Price shall be paid to Seller prior to Buyer’s
commencement of the Project and occupancy of the License Premises.

DUE DILIGENCE; TITLE; INSPECTIONS.

a. Due Diligence Period. Subject to extension as set forth in Paragraph 3(b)
and (d), Buyer will have until the day that is sixty (60) days after the
Effective Date of this Agreement (the “Due Diligence Period”) to complete
any survey, environmental review and title examinations, and to undertake
such other investigations, testing or inspections as Buyer shall deem
appropriate.

b. Title to the Premises shall be conveyed by good, marketable and insurable
title acceptable to the Buyer evidenced by quitclaim deed with covenant
(the “Deed”), and shall be free of all claims, liens or other encumbrances
and leases or other rights of occupancy, except for utility easements and
other encumbrances that do not impair the value of the property.

c. Inspections. Buyer may enter into any part of the Premises at all reasonable
times prior to the closing in order to inspect the Premises, conduct surveys,
test borings, engineering and environmental studies, and to do such other
things as are reasonably necessary with respect to the acquisition and
development of the Premises (collectively, the “Inspections”). In the event
that any of the Inspections reveals defects or conditions that are unacceptable
to Buyer, as determined by Buyer in its sole and absolute discretion, Buyer
shall have the option of terminating this Agreement and receiving back the
Deposit.



Seller shall have until the end of the due diligence period to confirm that the
sale of the Premises does not cause the Seller’s remaining property to
become non-conforming with respect to any aspect of municipal zoning.

Objections. Buyer and Seller will have until the end of the Due Diligence
Period to deliver to the other party any written objections to title,
environmental, or survey matters that Buyer or Seller determines materially
affect insurability of title at standard rates, or the use of the Premises, the
value of the Premises, the cost of development of or the cost or feasibility
of construction on the Premises, or the use, value or lawfulness of Seller’s
remaining property. Objections not made prior to the end of the Due
Diligence Period will be deemed waived; provided, however, that
objections pertaining to matters of record first appearing, or utility
easements discovered by Buyer, after the end of the Due Diligence Period
may be made at any time prior to the closing. If the Survey and any
environmental reports are not completed and distributed to the parties at
least thirty (30) days prior to the expiration of the Due Diligence Period, the
Due Diligence Period will be extended (without the need for further action
by the parties hereto) to a date thirty (30) days after the date upon which the
later of the Survey or any reports to be completed and received are
completed and are received by Buyer and Seller.

Option to Cure.

(1) In the event of a title, Survey or environmental objection by Buyer,
or a zoning or land use, value or Survey objection by Seller, the other
party will have the option, but not the obligation, to cure the
objection and will notify the other party of its election within ten
(10) business days after receipt of the objection. In the event that
Seller elects to cure the objection, it will have thirty (30) days from
the date of the notice of election, or such other reasonable time as
the parties may agree, to cure the objection. In the event that such
party does not elect to cure the objection, or, having elected to cure
the objection fails to timely do so to the other party’s satisfaction,
such party will have the option to:

(A)  terminate this Agreement and obtain a refund of the Deposit
(after which neither party will have any further obligation or
liability to the other under this Agreement);

(B)  waive the objection and close; or

(C)  undertake the cure of such objection at its own expense (in
which case it shall have 30 days to do so and the Closing
Date shall be extended to a date ten (10) days after the
expiration of such 30 day period); if Buyer determines it is
not satisfied with the results of its own cure efforts, Buyer
shall be entitled at any time prior to the expiration of the ten
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(10) day period following Buyer’s thirty (30) day cure period
set forth in this subsection (C) to terminate this Agreement
as set forth in subsection (A) set forth above, or to waive its
objection and close under this Agreement.

(2) Notwithstanding anything to the contrary contained in this section 3,
Buyer shall at all times have the right to terminate this Agreement
for any reason prior to the expiration of the Due Diligence Period
and obtain a refund of the Deposit.

RISK OF LOSS. Until transfer of title hereunder, the risk of loss or damage to the
Premises by fire or otherwise is assumed by the Seller. The Premises is to be
delivered in substantially the same condition as of the date of this Agreement unless
otherwise stated. In the event Seller is not able to deliver the Premises as stated,
Buyer may terminate this Agreement and receive a refund of the Deposit.

DEFAULT AND REMEDIES.

a. In the event Seller defaults under this Agreement, Buyer shall have
available all remedies at law and in equity, including, without limitation,
the remedy of specific performance.

b. In the event Buyer defaults under this Agreement, for a reason other than
the default of Seller, Seller’s sole remedy shall be the right to retain the
Deposit and any interest accrued thereon as liquidated damages for the
breach and not as a penalty therefor.

REPRESENTATIONS AND WARRANTIES OF SELLER. Without having
undertaken any independent investigation or inspection and subject to Buyer’s due
diligence, investigation and inspection, Seller represents and warrants to Buyer that
to the best of Seller’s knowledge, information and belief, the following are true as
of the date of this Agreement and will be true as of the closing:

a. There are no outstanding pending or threatened liens, claims, rights of first
refusal, licenses or encumbrances against or affecting the Premises, except
as set forth on Exhibit G.

b. All outstanding bills and/or accounts payable concerning the Premises are
either paid or will be paid prior to or at the time of closing.

C. There are no outstanding claims, losses or demands against Seller by any
person respecting Seller's ownership, use or occupancy of the Premises.

d. The Premises has not been used for any dumping of waste materials or
landfilling and is free of special wastes, underground storage tanks, radon,
asbestos, lead substances, and any hazardous, biomedical, radioactive or
toxic, substances, materials or wastes. The terms used in the foregoing
sentence shall include, without limitation, all substances, materials, etc.,
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designated by such terms under any laws, ordinances or regulations,
whether federal, state or local.

e. Seller has no knowledge of any boundary disputes or encroachments
affecting the Premises.

f. The representations and warranties contained herein shall not survive
closing of title.

CITY’'S RIGHT TO TERMINATE; CONDITION PRECEDENT TO
CLOSING. Notwithstanding anything to the contrary herein, the City shall not be
required to close on the purchase of the Premises if it decides not to move forward
with construction of the Project. Further, it shall be a condition precedent to the
City’s obligation to close on the purchase of the Premises that the City first receive
all permits and approvals necessary for the Project and that all applicable appeals
periods have passed. It shall also be a condition precedent to the City’s obligation
to close on the purchase of the Fee Premises that Buyer grant to City a License
Agreement for the License Premises for the duration of the Project in substantially
the form attached hereto as Exhibit F. Notwithstanding anything to the contrary
herein, the Closing Date will be extended until 30 days after the City has obtained
such permits and approvals and all applicable appeals periods have passed.

CLOSING. Time is of the essence in the performance of this Agreement. The
closing shall be held at the offices of Buyer’s counsel at a time agreeable to the
parties on or before the day that is three months after the Effective Date of this
Agreement or thirty (30) days after the later of (i) the expiration of the Due
Diligence Period; (ii) the deadline for the Seller to resolve any title, Survey or
environmental objections; or (iii) the date to which Buyer elects to extend the
Closing Date under Paragraph 2 or 7 (the “Closing Date”). Notwithstanding the
foregoing, Seller agrees to close on a date earlier than that specified above upon
Buyer’s request at least 10 days prior to Closing. At the Closing:

a. Seller shall execute, acknowledge and deliver to Buyer a quitclaim deed
with covenant conveying to Buyer good, marketable and insurable title to
the Premises at standard rates, free and clear of all liens and encumbrances
except as otherwise set forth herein.

b. Buyer shall deliver the balance of the Purchase Price, subject to any
adjustments set forth in this Agreement, to the Seller by check or wire
transfer; and

C. The parties shall execute a License Agreement for the License Premises in
substantially the form attached hereto as Exhibit F.

d. Each party shall deliver to the other such other documents, certificates and
the like as may be required herein or as may be reasonably necessary to
carry out the obligations under this Agreement, and for the Buyer to obtain
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9.

10.

11.

12.

owners title insurance at standard rates in form reasonably acceptable to
Buyer.

e. Seller shall deliver evidence, reasonably satisfactory to Buyer, that Seller is
in good standing under Maine law, and that the individuals acting with
respect to the Closing and executing documents on behalf of Seller are
authorized to do so.

f. City shall deliver to Seller a copy of all City Council Orders approving this
Agreement and authorizing the City Manager or other City officials to
execute any documents necessary to effectuate the intent and purpose of this
Agreement.

g. Real estate taxes and any other assessments that may be due on the Premises
shall be prorated as of the date of the closing.

h. The Maine real estate transfer tax shall be paid by Seller and Buyer in
accordance with 36 M.R.S.A., §4641-A.

1. The recording fee for the deed of conveyance shall be paid for by Buyer.

J- A portion of the purchase price shall be withheld at the closing by Buyer if
required by 36 M.R.S.A. § 5250-A.

k. Full possession of the Fee Premises will be delivered to Buyer at closing
free and clear of all tenancies or occupancies by any person or entity.

POST CLOSING MATTERS. The City anticipates occupying the License
Premises on or after commencement of the Project, which is expected to commence
in the Spring of 2020, but in no event sooner than January 1, 2020. The City will
provide Seller with one week’s prior written notice, and will pay to Seller the License
Purchase Price, before occupying the License Premises.

ENTIRE AGREEMENT. This Agreement represents the entire and complete
Agreement and understanding between the parties and supersedes any prior
agreement or understanding, written or oral, between the parties with respect to the
acquisition or exchange of the Premises hereunder. This Agreement cannot be
amended except by written instrument executed by City and Buyer.

NON-WAIVER. No waiver of any breach of any one or more of the conditions of
this Agreement by either party shall be deemed to imply or constitute a waiver of
any succeeding or other breach hereunder.

HEADINGS AND CAPTIONS. The headings and captions appearing herein are
for the convenience of reference only and shall not in any way affect the substantive
provisions hereof.



13.

14.

15.

16.

BINDING EFFECT; ASSIGNMENT. This Agreement shall be binding upon
and inure to the benefit of the parties hereto and their respective heirs,
administrators, successors and assigns, provided, however that this Agreement shall
not be assigned by the City. Prior to closing, Seller may assign its rights hereunder
to a purchaser of Seller’s Property, provided that purchaser assumes all of Seller’s
obligations under this Agreement in writing.

TIME. The City and Buyer each confirm and agree that each of the time periods
set forth herein are essential provisions of the terms of this Agreement.

GOVERNING LAW. This Agreement shall be construed in all respects in
accordance with, and governed by, the laws of the State of Maine. All parties hereto
hereby consent to the exclusive jurisdiction of the Superior Court for the County of
Cumberland in the State of Maine, for all actions, proceedings and litigation arising
from or relating directly or indirectly to this Agreement or any of the obligations
hereunder, and any dispute not otherwise resolved as provided herein shall be
litigated solely in said Court. If any provision of this Agreement is determined to
be invalid or unenforceable, it shall not affect the validity or enforcement of the
remaining provisions hereof.

NOTICE. All notices, demands and other communications hereunder shall be in
writing and shall be deemed to have been duly given on the date of service if served
personally on the party to whom notice is to be given, or on the first business day
after mailing if mailed to the party to whom notice is to be given by first class mail,
postage prepaid, certified, return receipt requested, addressed to the recipient at the
addresses set forth below. Hand delivery to the City Manager’s office shall be
effective as personal delivery to the City Manager on the date of delivery. Either
party may change addresses for purposes of this paragraph by giving the other party
notice of the new address in the manner described herein.

FOR THE CITY: City of Portland
ATTN: City Manager
389 Congress Street
Portland, ME 04101

With a copy to: The Office of the Corporation Counsel at the
same address.

FOR SELLER: Mr. Justin Alfond
BOPO, LLC
58 Alder Street

Portland, ME 04101

With a copy to: Gary D. Vogel, Esq.
Drummond Woodsum
84 Marginal Way, Suite 600
Portland, ME 04101-2480



17.

18.

19.

SIGNATURES; MULTIPLE COUNTERPARTS. This Agreement may be
executed in any number of counterparts and by different parties in separate
counterparts. Each counterpart when so executed shall be deemed to be an original
and all of which together shall constitute one and the same agreement.

BROKERS. Seller and Buyer each represents and warrants that neither has dealt
with a real estate broker in connection with this transaction. Seller agrees to
indemnify and hold harmless Buyer from any claims made by any broker should
Seller's representation in this paragraph be false. Subject to the limitations of
liability set forth in the Maine Tort Claims Act, Buyer agrees to indemnify and hold
harmless Seller from any claims made by any broker should Buyer's representation
in this paragraph be false. The foregoing indemnities shall include all legal fees
and costs incurred in defense against any such claim, and shall survive closing.

RECITALS INCORPORATED BY REFERENCE. The recitals set forth above
are incorporated herein by reference and made a part of this Agreement.

(Signature Pages Follow.)



IN WITNESS WHEREOF, the parties have hereunto have caused this instrument to be
executed on their behalf by their duly authorized officers or representatives, as of the day and

year first written above.
CITY OF PORTLAND

WITNESS Jon P. Jennings

Its City Manager

Dated:
Approved as to Form: Approved as to Funds:
City Corporation Counsel’s Office City Finance Department

Signature page for BOPO, LLC follows.



BOPO, LLC

WITNESS Justin Alfond
Its Manager
Dated:
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EXHIBIT A
(Diagram of Seller’s Property Follows)
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EXHIBIT B
(Diagram of Fee Premises Follows)
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EXHIBIT C
(Description of Fee Premises)

A certain lot or parcel of land located on the easterly side of Hanover Street and the southerly
side of Kennebec Street in the City of Portland, County of Cumberland, State of Maine, bounded
and described as follows:

Beginning at a point at the intersection of the easterly side of Hanover Street with the southerly
side of Kennebec Street, said point of beginning being located Twenty-Four and 10/100 (24.10)
feet to the left of Station 71+34.50 of the Hanover Street Baseline as depicted on a City of
Portland Right of Way Map of Somerset Street made by Gorrill Palmer dated January, 2018,
Sheet 31 of 31. Thence:

1) N 71°13’16” E by Kennebec Street a distance of One Hundred Ten and 20/100 (110.20)
feet to a point located Thirty-Three and 00/100 (33.00) feet to the left of Station
105+83.38 of the Kennebec Street Baseline as shown on said Plan;

2) Southwesterly through land of the Grantor, following a curve to the right having a radius
of Three Hundred Eighty-Three and 00/100 (383.00) feet, an arc distance of One
Hundred Four and 63/100 (104.63) feet to a point located Thirty-Three and 00/100
(33.00) feet to the left of Station 106+79 of said Kennebec Street Baseline, said point
being located S 60°53°10” W a distance of One Hundred Four and 31/100 (104.31) feet
from the last described point;

3) S 09°06°34” E through said land of the Grantor a distance of Twenty-Two and 94/100
(22.94) feet to a point on the easterly side of said Hanover Street located Twenty-Four
and 64/100 (24.64) feet to the left of Station 71+76 of the said Hanover Street Baseline;

4) N 23°56°25” W by said Hanover Street a distance of Forty-One and 50/100 (41.50) feet
to the point of beginning.

Bearings are referenced to grid north, Maine State Plane Coordinate System, West Zone,
NADS3.

The above described parcel contains 1,401 square feet, more or less, being a portion of land now
or formerly of Bopo LLC as described in a deed recorded in the Cumberland County Registry of
Deeds in Book 28797, Page 224.
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EXHIBITD
(Diagram of License Premises Follows)
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EXHIBIT E
(Description of License Premises)

A certain easement located on the easterly side of Hanover Street and the southerly side of
Kennebec Street in the City of Portland, County of Cumberland, State of Maine, bounded and
described as follows:

Beginning at a point on the easterly side of Hanover Street, said point of beginning being located
Twenty-Four and 64/100 (24.64) feet to the left of Station 71+76 of the Hanover Street Baseline
as depicted on a City of Portland Right of Way Map of Somerset Street made by Gorrill Palmer
dated January, 2018, Sheet 31 of 31 and S 23°56°25”E a distance of Forty-One and
50/100 (41.50) feet from the intersection of the easterly side of Hanover Street and the southerly
side of Kennebec Street. Thence:

1)

2)

3)

4)

5)

6)

7)

8)

9)

N 09°06°34” W through land of the Grantor a distance of Twenty-Two and 94/100
(22.94) feet to a point;

Easterly following a curve to the left, having a radius of Three Hundred Eighty-Three and
00/100 (383.00) feet, an arc distance of One Hundred Four and 63/100 (104.63) feet to a
point on the southerly side of Kennebec Street, said point being located N 60°53°10” E a
distance of One Hundred Four and 31/100 (104.31) feet from the last described point,
said point also being located Thirty-Three and 00/100 (33.00) feet to the left of Station
105+83.38 of the Kennebec Street Baseline as shown on said Plan,;

N 71°13°16” E by said Kennebec Street a distance of Sixty-Five and 73/100 (65.73) feet
to a point located Fifty-Eight and 29/100 (58.29) feet to the left of Station 105+29.63 of
the said Kennebec Street Baseline;

S 64°49°52” W through said land of the Grantor a distance of Twenty-Six and 53/100
(26.53) feet to a point;

S 67°31°01” W through said land of the Grantor a distance of Twenty-Nine and 23/100
(29.23) feet to a point;

S 63°15°27” W through said land of the Grantor a distance of Twenty-Seven and 27/100
(27.27) feet to a point;

S 55°43°40” W through said land of the Grantor a distance of Twenty-Seven and 24/100
(27.24) feet to a point;

S 62°07°43” W through said land of the Grantor a distance of Twenty-Seven and 78/100
(27.78) feet to a point;

S 66°38°27” W through said land of the Grantor a distance of Twenty-Six and 50/100
(26.50) feet to a point;
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10) S 44°16°11” W through said land of the Grantor a distance of Three and 59/100 (3.59)
feet to a point;

11) S 22°04°32” E through said land of the Grantor a distance of Twenty and 20/100 (20.20)
feet to a point;

12) S 59°46°02” W through said land of the Grantor a distance of Seven and 27/100 (7.27)
feet to a point on the easterly side of said Hanover Street located Twenty-Four and
70/100 (24.70) feet to the left of Station 71+80.32 of the said Hanover Street Baseline as
shown on said Plan;

13) N 23°56°25” W by said Hanover Street a distance of Four and 32/100 (4.32) feet to the
point of beginning.

Bearings are referenced to grid north, Maine State Plane Coordinate System, West Zone,
NADS3.

The above described parcel contains 764 square feet, more or less, being a portion of land now or
formerly of Bopo LLC as described in a deed recorded in the Cumberland County Registry of
Deeds in Book 28797, Page 224.

Also another certain easement located on the westerly side of Alder Street and the southerly side
of Kennebec Street in the City of Portland, County of Cumberland, State of Maine, bounded and
described as follows:

Beginning at the intersection of the southerly side of Kennebec Street with the westerly side of
Alder Street. Thence:

1) S22°33°00” E by said Alder Street a distance of Thirteen and 02/100 (13.02) feet to a
point located Nineteen and 63/100 (19.63) feet to the right of Station 61+17.92 of the
Alder Street Baseline as depicted on a City of Portland Right of Way Map of Somerset
Street made by Gorrill Palmer dated January, 2018, Sheet 31 of 31;

2) S 74°37°51” W through land of the Grantor a distance Six and 82/100 (6.82) feet to a
point;

3) N 24°43°30” W through said land of Grantor a distance of Nine and 49/100 (9.49) feet to
a point;

4) S 81°28°26” W through said land of the Grantor a distance of Seventeen and 70/100
(17.70) feet to a point on the southerly side of Kennebec Street located Sixty and 59/100
(60.59) feet to the left of Station 105+25.82 of the Kennebec Street Baseline as shown on
said Plan;
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5) N 71°13°16” E by said Kennebec Street a distance of Twenty-Four and 35/100 (24.35)
feet to the point of beginning.

Bearings are referenced to grid north, Maine State Plane Coordinate System, West Zone,
NADS3.

The above described parcel contains 117 square feet, more or less, being a portion of land now or
formerly of Bopo LLC as described in a deed recorded in the Cumberland County Registry of
Deeds in Book 28797, Page 224.
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EXHIBIT F

LICENSE AGREEMENT

This License Agreement made as of this day of by and between the CITY
OF PORTLAND, a body politic and corporate, located in Cumberland County, State of Maine
(“CITY”) and BOPO, LLC a Maine limited liability company with a mailing address of 58 Alder
Street, Portland, Maine, (“LICENSOR”) the owner of the property located on the easterly side of
Hanover Street and the southerly side of Kennebec Street in the City of Portland, as more
particularly described Exhibit A, attached hereto (hereinafter, the “License Area”).

The purpose of this License Agreement is to allow CITY to construct a public sidewalk on
public property adjacent to the Licensed Area in the existing right-of-way on the easterly side of
Hanover Street and the southerly side of Kennebec Street in connection with a locally administered
Maine Department of Transportation right of way project involving the realignment of Kennebec
and Somerset Streets (the “Project”), and, in the course of conducting that work, to cross over and
upon the License Area with people, equipment, and machinery. CITY shall therefore have the
right to enter in, over and under the License Area for the purposes of constructing a sidewalk along
Hanover and Kennebec Streets and performing any grading necessitated by that work. The
construction of the sidewalk shall be accomplished by the CITY at its sole cost and expense in
such manner as will not unreasonably interfere with LICENSOR’S use of the License Area. CITY
agrees its contractor shall, at City expense, provide loam, grass, and seed for the planted areas to
be used and shall reasonably restore areas of the License Area affected during construction to the
condition it was in at the commencement of this Agreement.

The City anticipates occupying the License Area on or after commencement of the Project,
which is expected to commence in the Spring of 2020, but in no event sooner than January 1, 2020.

After receiving all approvals for the Project, the City will provide Seller with no less than one
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week’s prior written notice before occupying the License Area. At no time during the term of this
Agreement shall the CITY or its contractors be permitted to operate or park any vehicle in
LICENSOR’s parking lot for any amount of time, or store any materials or equipment or make any
other use of LICENSOR’S parking lot other than in the License Area. LICENSOR has advised the
CITY that LICENSOR regularly has rooftop weddings and other events at its property on
Saturdays (each a “Saturday Event”), which will likely be disrupted by work in the License Area.
Prior to commencement of the Project, and from time to time during the Project, LICENSOR shall
notify the CITY of the dates of such Saturday Events, and the CITY will share that information
with its contractors. Provided that LICENSEE provides the CITY with ten days’ prior written
notice of a Saturday Event, the City agrees that it will avoid working in the License Area on the
applicable Saturday. LICENSEE currently has Saturday Events scheduled for the following dates
in 2020: June 6, June 13, June 20, June 27, July 1, July 18, August 8, August 15, August 22 and
August 29. The City acknowledges the foregoing list of Saturday Events currently scheduled, and
no additional notice shall be required for Saturday Events on such dates, but the LICENSEE shall
provide written notice as required herein for any additional Saturday Events. In the event that the
CITY determines that such work is unavoidable, prior to beginning such work, the CITY and/or
its contractors will confer with LICENSOR about the nature of the work and determine how best
to perform the work in order to minimize any disturbance to the Saturday Event. The CITY will
require that its contractors use all commercially reasonable efforts to do so. Notwithstanding
anything to the contrary above, in the event of an emergency, the CITY and its contractors shall
be permitted to work in the License Area at any time.

The term of this License Agreement shall commence when the City makes the Payment
described below and shall terminate upon completion of the Project. In the event that the term of

this Agreement exceeds ten months, the CITY shall pay LICENSOR a monthly prorated amount
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based on the Payment set forth below.

LICENSOR and CITY have determined just compensation for the rights conferred herein
to be $1,635.00 (the “Payment”), which the CITY shall pay to LICENSOR upon CITY’s
occupation of the License Area and commencement of the Work. LICENSOR accepts the
Payment as just compensation for all rights conferred herein and releases CITY from any further
claims of just compensation for or arising from the rights conferred herein.

This instrument is a License and no provision hereof shall be construed as conveying an
easement or other estate in land, and LICENSOR reserves all other rights not inconsistent or
incompatible with the rights granted herein to CITY. This instrument shall be binding on
LICENSOR’S successors and assigns. The parties agree that this Agreement may be recorded in

the Cumberland County Registry of Deeds.

Signature page follows.
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IN WITNESS WHEREOF, BOPO, LLC the Grantor has caused this instrument to be

executed by , its thereunto duly
authorized, this day of ,201 .

BOPO, LLC

By:

Its
STATE OF MAINE
CUMBERLAND, ss.

,201
Personally appeared the above named , of

, as aforesaid and acknowledged the foregoing instrument to be his/her

free act and deed in his/her said capacity and the free act and deed of said BOPO, LLC.

Before me,

Attorney-at-Law/Notary Public
Printed Name:
Commission expires:
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EXHIBIT G
Outstanding Pending or Threatened Liens, Claims,
Rights of First Refusal, Licenses or Encumbrances
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	1. Review and accept Minutes of previous meeting held on September 3, 2019.
	a. See attached draft Minutes.
	9-3-2019 Draft Minutes for Cmte Aprvl


	2. Public Hearing and vote, in the form of a recommendation to the City Council, on proposed Purchase and Sale Agreement (PSA) with BOPO, LLC, to support the Somerset Street Extension Project, in Bayside, from Elm to Brattle Streets.
	a. See attached memo from Chris Branch and attachment
	9-27-2019 Memo to EDC from Branch-BOPO and Backup Material 3



