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To submit written public comment on an agenda item, email ajames@portlandmaine.gov. Submissions must be 
received by 12:00 pm the day before the Board of Assessment Review meeting to guarantee their inclusion in 
the agenda packet. All submissions must include the commenter's name and legal address. To help ensure your 
comment is submitted for the correct item, please include the name of the agenda item (see below). 
 
 

The Board of Assessment Review will conduct this meeting in-person in Room 24 at Portland City Hall. If you 
are not able to attend in person, a recording will be available in the Agenda Center following the meeting. 
 
1. Approve Minutes of the July 30, 2026 Board of Assessment Review Hearing  
     
  a. Draft July 30, 2026 Board of Assessment Review meeting minutes attached. 

 

2. Appeal of Assessment of 28 Meadow Avenue, 083A A005001, Owners Kathleen 
Barron and Peter Dedych 

 

     
  a. 28 Meadow Avenue Application for Appeal to Board of Assessment Review attached 

 

  b. Assessor's Response re 28 Meadow Avenue attached 
 

3. New Bussiness (if necessary)  
     
4. Adjournment  
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Board of Assessment Review 
Thursday, July 30, 2026, 12:00 PM 

Meeting Minutes 
 

Eric Larsson, Chair 
Dale Knapp 
Lee Lowry 

 
The meeting convened at 12:05 p.m. on July 30, 2026 via Zoom. 
 
Attendees: Board members Eric Larsson, chair, Dale Knapp, Lee Lowry, Attorney Stephen W. 
Wagner representing the board, City Assessor Elisa Marr, Attorney Michael Goldman 
representing the city, Bruce Stavitsky representing the taxpayer, and board assistant Annie 
James. 
No members of the public attended. Board attendance was taken by roll call. 
 
Approve the Minutes of the July 23, 2026 Board of Assessment Review Meeting 
 
Board chair Larsson moved to approve the minutes of the July 23, 2026 Board of Assessment 
Review Meeting. Board member Dale Knapp seconded the motion, which was approved by a roll 
call vote of (3-0). 
 
Appeal of Assessment of 616 Forest Avenue; CBL no. 125 L007001, Owner CAM 
Kenmar Portland LLC 
 
Board Chair Larsson moved to find the Board had jurisdiction and Board member Knapp 
seconded, which was approved by a roll call vote of (3-0). The following individuals spoke: Eric 
Larsson, Lee Lowry, Dale Knapp, Attorney Goldman, Attorney Stavitsky, Attorney Wagner, 
Elisa Marr. 
 
Board Chair Larsson reviewed the meeting agenda and the submitted materials. There were no 
objections to or additions to the submitted materials. The following individuals spoke: Eric 
Larsson, Attorney Goldman, Attorney Stavitsky, Annie James. 
 
Board Chair Larsson opened the hearing of CAM Kenmar Portland LLC’s appeal. Attorney 
Stavitsky, representing the taxpayer, presented their argument and, when finished, answered 
questions. The following individuals spoke: Attorney Stavitsky, Attorney Goldman, Eric 
Larsson, Dale Knapp, Lee Lowry, Attorney Wagner. 
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The following Exhibits were displayed on the screen: Assessor’s Exhibits 5, 4, 1. 
 
Board Chair Larsson invited the Assessors to present their response, and when finished, 
answered questions. The following individuals spoke: Attorney Goldman, Elisa Marr, Eric 
Larsson, Lee Lowry, Dale Knapp, Attorney Stavitsky. 
The following Exhibits were displayed on the screen: Assessor’s response, Assessors Exhibit 5, 
4, 2. 
 
Board Chair Larsson invited the appellant to close their argument. The following individuals 
spoke: Attorney Stavitsky 
 
Board Chair Larsson invited the Assessors to close their argument. The following individuals 
spoke: Attorney Goldman. 
 
Board Chair Larsson invited the appellant to rebut. The following individuals spoke: Attorney 
Stavitsky. 
 
Board Chair Larsson opened the hearing to public comment. No members of the public were 
present.  
 
Attorney Wagner provided a summary of the Board’s role as the decision-making body. The 
following individuals spoke: Attorney Wagner. 
 
The Board closed the public portion of the meeting and began their deliberations. The following 
individuals spoke: Eric Larsson, Dale Knapp, Lee Lowry. 
 
Board chair Larsson moved to deny the appeal based on the finding that the Applicant did not 
meet their burden in showing manifest error in the Assessor’s computation of fair market or just 
value. The motion was seconded by Board member Knapp and approved by a roll call vote of (3-
0). 
 
Attorney Stavitsky departed the meeting at 2:13 p.m. 
 
Attorney Goldman and Elisa Marr departed the meeting at 2:14 p.m. 
 
The Board continued discussing the factual findings of the appeal. The following individuals 
spoke: Eric Larsson, Attorney Wagner, Dale Knapp, Lee Lowry. 
 
Board member Knapp motioned to authorize the Board’s Attorney to prepare a written decision 
to be reviewed and signed within 7 days. Board member Lowry seconded the motion, which 
passed by a roll call vote of (3-0). 

New Business (If Necessary) 
 
The Board discussed the annual appointment of chair and logistics surrounding upcoming 
appeals. The following individuals spoke: Annie James, Eric Larsson, Lee Lowry, Dale Knapp. 
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Adjournment 
 
Board member Lowry moved and Board chair Larsson seconded the motion to adjourn, which 
passed by a roll call vote of (3-0). The meeting concluded at 2:31 p.m. 
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Office of Corporation Counsel 
Michael Goldman, Corporation Counsel 
Amy R. McNally, Associate Corporation Counsel 
Nicole M.  Albert, Associate Corporation Counsel 
Rachel L. Millette, Associate Corporation Counsel 
Avery A. Dandreta, Associate Corporation Counsel 
Mary C. Christie, Associate Corporation Counsel 

 

 

 
 

389 Congress Street, Room 211 Portland, Maine 04101 | t: 207-874-8480 

MEMORANDUM 
 
 
To:   Portland Board of Assessment Review, Eric Larsson, Chair 

 
From:  Michael Goldman, Corporation Counsel on behalf of Elisa Marr, 

Assessor  
 
Date:    June 16, 2026   
 
Subject:       Appeal to Board of Assessment Review;  

28 Meadow Ave. 083A A005001 (“Property”) 
Kathleen Barron and Peter Dedych (Appellant) 
Assessor’s Submission re BOAR Jurisdiction 

______________________________________________________________________________ 
 
Introduction 
 
The above-referenced appeal is scheduled for a hearing on June 23, 2026 for the limited purpose 
of determining whether the appeal should be dismissed for failure to file a timely application to 
the Board of Assessment Review. As set forth in more detail below, the City Assessor requests 
that the Board dismiss the Appeal on the ground that the Board lacks jurisdiction to hear the 
appeal and because the Appeal Application was not timely filed.  
 
Timeline 
 
The following is a timeline of events surrounding the filing of the Abatement and Appeal 
Applications in this matter. 
 
12/16/2025 Appellant filed Abatement Application with City Assessor. (Assessor Exs. 1, 2). 
 
12/31/2025 City Assessor’s Office received Abatement Application dated December 16, 

2025. (Assessor Ex. 1).   
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1/20/2026 The City Assessor issued a 706-A request for additional information (Assessor 
Ex. 3).  

 
2/3/2026 Appellant’s 706-A response filed; received on 2/11/2026 (Assessor Ex. 6). 
 
2/14/2026 60th day after 12/16/2025 (Saturday).  
 
2/16/2026 President’s Day/Holiday. 
 
2/17/2026 Deemed denial date. 
 
3/13/2026 Notice to Appellant that the Abatement Application was denied. (Assessor Ex. 4). 
 
4/14/2026 Notice to Appellant that the Abatement Application was purportedly deemed 

denied on 3/1/26. (Assessor Ex. 5). 
 
4/18/2026 60th day after 2/17/2026 (a Saturday). 
 
4/20/2026 Deadline for filing appeal to Board of Assessment Review.  
 
4/30/2026 Date of Appellant’s Application for Appeal (Assessor Ex. 2) 
 
5/6/2026 Board of Assessment Review receives Appellant’s Application for Appeal 

(Assessor Ex. 2). 
 
List of Assessor’s Exhibits: 
 

• Assessor Exhibit 1 – Application For Abatement Of Property Taxes dated 12/16/25 
(“Abatement Application”). 

• Assessor Exhibit 2 – Application For Appeal of Assessor’s Decision dated 4/30/26 
(“Appeal Application”). 

• Assessor Exhibit 3 – 706-A Letter to Appellant dated 1/20//26 
• Assessor Exhibit 4 – Notice of Action Letter to Appellant dated 3/13/26 
• Assessor Exhibit 5 – Notice of Action Letter to Appellant dated 4/14/26 

 
Argument 
 
Title 36 M.R.S. §842 provides in pertinent part as follows: 
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The assessors or municipal officers shall give to any person applying to them for 
an abatement of taxes notice in writing of their decision upon the application 
within 10 days after they take final action thereon. The notice of decision must 
include the reason or reasons supporting the decision to approve or deny the 
abatement request and state that the applicant has 60 days from the date the notice 
is received to appeal the decision. It must also identify the board or agency 
designated by law to hear the appeal. If the assessors or municipal officers, before 
whom an application in writing for the abatement of a tax is pending, fail to give 
written notice of their decision within 60 days from the date of filing of the 
application, the application is deemed to have been denied, and the applicant may 
appeal as provided in sections 843 and 844, unless the applicant has in writing 
consented to further delay. Denial in this manner is final action for the purposes 
of notification under this section but failure to send notice of decision does not 
affect the applicant's right of appeal. (Emphasis added). 

 
Title 36 M.R.S. § 843 provides, “If a municipality has adopted a board of assessment review and 
the assessors or the municipal officers refuse to make the abatement asked for, the applicant may 
apply in writing to the board of assessment review within 60 days after notice of the decision 
from which the appeal is being taken or after the application is deemed to have been denied.”   
 
Title 36 M.R.S. § 153 ties the filing of abatement and appeal applications to the time of mailing, 
not the time of receipt, as follows: 
 

1.  Mail.  If any document or payment required or permitted by this Title to be filed or 
paid is transmitted by the United States Postal Service to the person with whom or to 
whom the filing or payment is to be made, the date of the United States Postal Service 
postmark stamped on the envelope is deemed to be the date of filing or payment if that 
document or payment was deposited in the mail, postage prepaid and properly addressed 
to the person with whom or to whom the filing or payment is to be made. If the document 
or payment is not received by that person or if the postmark date is illegible, omitted or 
claimed to be erroneous, the document or payment is deemed to have been filed or paid 
on the mailing date if the sender establishes by competent evidence that the document or 
payment was deposited with the United States Postal Service, postage prepaid and 
properly addressed, and, in the case of nonreceipt, files a duplicate document or makes 
payment, as the case may be, within 15 days after receipt of written notification by the 
addressee of the addressee's nonreceipt of the document or payment. A record 
authenticated by the United States Postal Service of mailing by registered mail, certified 
mail or certificate of mailing constitutes competent evidence of such mailing.  Any 
reference in this section to the United States Postal Service is deemed to include a 
reference to any delivery service designated by the United States Secretary of the 
Treasury pursuant to section 7502(f)(2) of the Code, and any reference in this section to a 
postmark of the United States Postal Service is deemed to include a reference to any date 
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recorded or marked as described in section 7502(f)(2)(C) of the Code by any such 
designated delivery service.  
 
2.  Weekends and holidays.  When the last day, including any extension of time, 
prescribed under this Title for the performance of an act falls on Saturday, Sunday or a 
legal holiday in this State, the performance of that act is timely if it occurs on the next 
succeeding day which is not a Saturday, Sunday or legal holiday in this State. (Emphasis 
added). 

 
As the Maine State Board Of Property Tax Review has explained, municipal assessors have  
no responsibility to notify a taxpayer when an application is deemed denied, and the taxpayer has 
the responsibility to keep track of deadlines.  As the State Board pointed out in one case, "If a 
municipality does not act on an application, as it is entitled to do, that is the end of the matter at 
the assessor level. Assessors have no obligation then to notify a taxpayer of their non-decision. It 
is the responsibility of the taxpayer to know when its application for an abatement will be 
deemed denied if a municipality does not act on it."  Dirigo Dowels & Pins, Inc. v. Town of New 
Portland, No. 2000-007, at 5 n.2 (BPTR Apr. 11, 2002); see also Peckham & Trott v. Town of 
Lake View Plantation, No. 2014-003 at 5 (BPTR Oct. 24, 2014) ("It is the obligation of a 
taxpayer to know when a statutory period for an appeal begins to run and when it ends. It is not 
the assessors' job to notify taxpayers of a deemed denial; taxpayers have the responsibility to 
keep track of appeal period deadlines.) As the State Board further explained in Peckham, a 
taxpayer’s failure to timely appeal deprives the board of jurisdiction, and the board’s jurisdiction 
cannot be established by concession or waiver by a municipality.  Peckham at 6.   
 
In this case, the Appellant filed their Abatement Application for abatement on December 16, 
2025.  The City Assessor never requested additional time to issue a decision on that Application, 
and the Appellant never consented in writing to a delay beyond the 60-day period allowed under 
section 842.  Accordingly, the Abatement Application was deemed to have been denied on 
February 17, 2026, which was the first day that was not weekend day or holiday after the 60th 
day after December 16, 2025.  The Appellant then had until April 20, 2026, which was the first 
day that was not weekend day or holiday after the 60th day after February 17, 2026, to appeal to 
this Board. Because the Applicant signed that Appeal Application under oath and dated the 
Appeal Application as April 30, 2026, the Appellant’s Appeal Application could not have been 
filed on or before the April 20 deadline. See Assessor Ex. 2. The date stamp of May 6, 2026 
located on the Appeal Application supports this conclusion. 
 
It is important to note that due to clerical errors, the City Assessor’s Office did send letters to the 
Appellant dated March 13, 2026 and April 14, 2026 that erroneously stated that the deemed 
denial date was March 1, 2026 and included a 60-day appeal notice, but as explained above, 
appeal deadlines are jurisdictional.  Although the City Assessor’s statements might have caused 
some confusion, those errors do not relieve the Appellant from being responsible for knowing 
the appeal deadlines and those errors do not extend the statutory appeal deadlines or reestablish 
the Board’s jurisdiction to hear this appeal.  
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For the reasons set forth above, the Board lacks jurisdiction to hear the appeal because the 
Appellant’s Appeal Application was not timely filed.  Accordingly, the City Assessor 
respectfully requests that the Board dismiss this appeal. 
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Assessor’s Office 
Elisa A. Marr, CMA-2 
City Assessor 
 

 
 

DATE:​ ​ July 28, 2026​ ​ ​ ​ ​  
 
TO:​ ​ City of Portland Board of Assessment Review 
 
FROM:​​ Elisa Marr, City Assessor 
 
RE:​ ​ FY26 Abatement Appeal – August 4, 2026 

Kathleen Barron and Peter Dedych 
Parcel ID 083A A005001 

 
 
The mission of the Assessor’s Office is defined by the Maine Constitution, which states: “All taxes 
upon real and personal estate, assessed by authority of this State shall be apportioned and 
assessed equally according to the just value thereof.”  This memorandum, accompanied by the 
attached exhibits, is submitted for the Board of Assessment Review’s consideration of the 
above-referenced abatement appeal filed by Kathleen Barron and Peter Dedych (“Appellants”), 
regarding the property located at 28 Meadow Avenue, Great Diamond Island (the “Property”), a 
hearing for which is scheduled for August 4, 2026. 
 
For the reasons set forth in this memorandum and its attachments, the City Assessor respectfully 
requests that the Board of Assessment Review: 
 

A.​ Conclude that the property is assessed at its fair market value and at a relatively uniform 
rate with comparable properties; 
 

B.​ Rule that the Appellant has failed to meet its burden of proving that the property is 
substantially overvalued, that the assessment was based on unjust discrimination, fraud, 
dishonesty, illegality or that the assessment was otherwise manifestly wrong; and 

 
C.​ Deny the Appellant’s application. 

 
This submission is organized into the following sections: 
 

1.​ Timeline 
2.​ Exhibits / List of Attachments 
3.​ City Assessor’s Response 
4.​ Legal References 
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TIMELINE 
 
4/1/2025​ Assessed value for the April 1, 2025 assessment date (FY26) was as follows: 
​ ​ $503,200  Land; 0.50 acre lot 
​ ​ $305,900  Building; single family dwelling with 1,408 sq. ft. living area 
​ ​ $809,100  Total Assessed Value     [Assessor’s Exhibit 1]. 
 
5/30/2025​ Appellant was scheduled for an informal appeal with Tyler Technologies (Tyler).  

[Assessor’s Exhibit 2].  
 

A representative at Tyler noted in the Hearing Noted that: “NO ANSWER. LEFT 
MESSAGES”​
​
Recommendation:  NO CHANGE 
Reconciliation: NO SHOW FOR APPT​
 

12/16/2026​ The Appellant submitted an Application for Abatement of Assessed Value with the 
Assessor’s Office. [Assessor’s Exhibit 3].​
 

1/20/2026​ The Assessor mailed a 706-A request for additional information. [Assessor’s 
Exhibit 4]. 

 
2/2/2026​ The Appellant responded to the 706-A request for additional information. 

[Assessor’s Exhibit 5]. 
 
3/13/2026​ The Assessor sent a Notice of Action on Abatement of Real Estate Tax denying the 

abatement. [Assessor’s Exhibit 6]. 
 
4/14/2026​ The Assessor mailed a second Notice of Action on Abatement of Real Estate Tax 

and noted that the application was deemed denied on 3/1/2026. [Assessor’s 
Exhibit 7]. 

 
4/27/2026​ The Appellant sent a letter in response to the Assessor’s denial letters. [Assessor’s 

Exhibit 8]. 
 
5/6/2026​ The Appellant filed an Application for Appeal of Assessor’s Decision with the 

Board of Assessment Review. 
 
5/19/2026​ Portland Assessing Senior Appraiser, James Merrill, conducted a field review of the 

Property and noted:  5/19/26: REVIEWED PRC IN FIELD-ALL CORRECT. TOOK 
SEVERAL PHOTOS. WINDOW INSPECTION. [Assessor’s Exhibit 11] 
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LIST OF ATTACHMENTS 
 
Appellant’s Submissions: 

●​ Application for Abatement of Property Taxes packet, received by Corporation Council on 
behalf of the Board of Assessment Review.   

 
City Assessor’s Exhibits: 

●​ Current Property Record Card for 083A A005001 [Assessor’s Exhibit 1] 
●​ Tyler Technologies informal hearing notes.  [Assessor’s Exhibit 2] 
●​ Application for Abatement of Assessed Value filed with the Assessor’s Office dated 

December 16, 2025. [Assessor’s Exhibit 3]. 
●​ Assessor’s 706-A request for additional information dated January 20, 2026. [Assessor’s 

Exhibit 4]. 
●​ Appellant’s response to 706-A request for additional information dated February 2, 2026 

including Hazard / property insurance indicating a dwelling coverage of $354,000. 
[Assessor’s Exhibit 5]. 

●​ Assessor’s Notice of Action on Abatement of Real Estate Tax dated 3/13/2026. [Assessor’s 
Exhibit 6]. 

●​ Assessor’s second Notice of Action on Abatement of Real Estate Tax dated 4/14/2026.  
[Assessor’s Exhibit 7] 

●​ The Appellant’s letter in response to the Assessor’s denial letters dated April 27, 2026. 
[Assessor’s Exhibit 8]. 

●​ Property record card for Appellant’s comparable sale at 108 Crescent Ave. [Assessor’s 
Exhibit 9] 

●​ Recent Sales of Similar Properties.  [Assessor’s Exhibit 10] 
●​ Senior Appraiser James Merrill’s field notes. [Assessor’s Exhibit 11] 
●​ Aerial images. [Assessor’s Exhibit 12] 
●​ Revaluation Methodology [Assessor’s Exhibit 13] 

 
CITY ASSESSOR’S RESPONSE 

Appellant has not met the burden to prove the assessment is “manifestly wrong.” The burden of 
proof is upon the taxpayer to demonstrate through credible evidence that the assessment was 
“manifestly wrong” by proving indisputably that: 

A.​ The property was substantially overvalued and an injustice resulted from the 
overvaluation; 

B.​ That there was unjust discrimination in the valuation of the property; or 
C.​ That the assessment was fraudulent, dishonest, or illegal. 

A taxpayer must provide affirmative evidence of the property’s “just value” (i.e., its market value) 
in the form of an appraisal, actual comparable sales data, or the opinion of a properly qualified 
expert, all of which are absent here. The City Assessor’s Response is set out in the following 
numbered paragraphs: 

 
1.​ The Property is a waterfront seasonal two story, 1,408 square foot cottage built in 1891.  It 

has four bedrooms, one full bathroom, and is assessed as Grade C or Average with a rating 
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of Below Average for condition, desirability and utility.  [Assessor’s Exhibit 1]​
 

2.​ The Appellant has not provided any comparable sales to support their opinion of value in 
their appeal to the Board.  The Appellant’s references to 2020 and 2021 sales are outside 
the time period used for analysis in the 2025 revaluation.​
​
In the Application, Appellant asserts that the November 2023 sale of the property at 108 
Crescent Avenue on Great Diamond Island, which sold in 2023 for $975,000 and is 
assessed at $923,600, demonstrates that the Property is overvalued.  The Appellant points 
out that the land at 108 Crescent, which has a lot size of 33,628 square feet,  is valued at 
$531,900 or $15.81 per square foot, and that the land at the Property, which has a lot size of 
22,089 square feet, is valued at $503,200 or $22.78 per square foot.  As explained in more 
detail below,  assessors do not base property valuations solely on a standard price per foot 
of land.   The differences in the square foot value of the land are related to an economy of 
scale based on size as well as location and other factors.   
 
With regard to the building at 108 Crescent, the Appellant points out in her application 
that at 2,607 square feet, it is valued at $391,700, or  $150.24 per square foot, and the 
Property, at 1,408 square feet, is valued at $305,900, or $217.26 per square foot. [Assessor’s 
Exhibits 8, 10]. Again, as is the case with land valuation, and as explained below,  
assessors do not determine the value of a residential building based solely on a price per 
square foot.   Building values vary based on economies of scale and are based on complex 
algorithms that take into consideration differences in size, grade, condition, style, 
desirability, age, utility and other factors.  
 

3.​ Appellant’s response to 706-A request for additional information included Hazard / 
property insurance indicating a dwelling coverage of $354,000. The replacement cost 
number for insurance purposes indicates the cost to rebuild the improvements on the 
property in the event of a catastrophic loss and does not take into account the value of the 
land. One of the methodologies used for residential properties in the revaluation is the 
Cost Approach method, described below, which utilizes a replacement cost less 
depreciation formula. The building value is currently assessed at $305,900.  The 
hazard/property insurance coverage for the Property is $354,000, a difference of $48,100 
from the assessed building value.  The insurance certificate supports the Assessor’s 
valuation of the Property.  [Assessor’s Exhibit 5].​
 

4.​ Recent sales of similar seasonal island properties [Assessor’s Exhibit 9]: 
​
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5.​ On 5/19/2026 Portland Assessing Senior Appraiser, James Merrill, conducted a field review 
of the Property and noted:  5/19/26: REVIEWED PRC IN FIELD-ALL CORRECT. TOOK 
SEVERAL PHOTOS. WINDOW INSPECTION.  [Assessor’s Exhibit 10]: Mr. Merrill is a senior 
appraiser and has been reviewing seasonal and year-round residential properties in 
Portland for over 36 years.  Mr. Merrill felt no change to the assessment was warranted.​
 

6.​ Aerial images [Assessor’s Exhibit 11]:  
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Front Yard 
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​
 

7.​ There are three recognized approaches that assessors use to value properties, which 
include the Cost Approach, the Sales Approach, and the Income and Expense Approach.1  
In the 2025 revaluation for this type of property the Sales Approach was used, supported 
by the Cost Approach.  The Income and Expense Approach does not apply in this case as 
that is typically applied for income producing or commercial properties.​
 

●​ The Sales Comparison Approach (SCA) in International Association of Assessing 
Officers (IAAO) appraisal is a core method comparing a subject property to 
recently sold, similar properties (comparable) in the same market, making 
adjustments for differences (location, size, features) to find the most probable 
value, relying on principles like substitution and contribution, and involves steps 
like data collection, analysis, and reconciliation to arrive at an accurate market 
value for mass appraisal or individual property valuation. ​
 

●​ The Cost Approach is viewed by the IAAO (International Association of Assessing 
Officers) as a core valuation method, estimating property value by calculating the 
current cost to build a new equivalent structure, subtracting all forms of 

1 The IAAO (International Association of Assessing Officers) Income Approach defines property value by 
converting its expected future income into a present worth, treating it as an investment by analyzing 
potential gross income, subtracting vacancy/expenses to get Net Operating Income (NOI), then dividing NOI 
by a market-derived capitalization rate (Cap Rate) to find value, a core method for income-producing 
properties like apartments or offices. 
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depreciation (physical, functional, external), and then adding the value of the land.​
 

8.​ The City uses mass appraisal to develop pricing schedules. [Assessor Exhibit 13]. ​
​
Mass appraisal is the process of valuing a large group of properties simultaneously as of a 
specific date, using standardized methods and statistical testing. Primarily used by local 
governments for property tax assessments, it differs from traditional "fee" appraisals, 
which evaluate only one property at a time for a mortgage or sale. While a fee appraisal 
focuses on the unique nuances of a single house, mass appraisal prioritizes uniformity. It 
groups properties by common characteristics (e.g., square footage, age, location, 
condition) to apply uniform valuation models.​
 
Mass appraisal ensures property taxes are distributed fairly and equitably across a 
municipality.  Mass appraisal employs formulas, Computer-Assisted Mass Appraisal 
(CAMA) software, and statistical models (like Automated Valuation Models) to analyze 
supply and demand across large regions. Building values vary based on economies of scale 
and are based on complex algorithms that take into consideration differences in size, 
grade, condition, style, desirability, age, utility and other factors.  
 
The fact that a property is seasonal versus year-round does not by itself require a different 
assessment. In tax assessment, the objective is to determine market value. The City of 
Portland identified certain characteristics that classified a property as seasonal, such as: a 
seasonal water supply, winterization, insulation, heating system and its legal capability of 
having year-round occupancy. Once the Property was determined to be seasonal and the 
dwelling data was collected, an adjustment factor was applied in the pricing schedules 
(roughly 10%) to help recognize its lack of utility.  Nothing in the record supports a 
conclusion that the assessed value of $305,900 for the building on the Property is 
manifestly wrong. 
 
In determining the land value for the Property, the Assessor applied a formula that starts 
with a base lot size of 20,000 square feet, which is the median lot size for properties like 
the Property, at a price of $33.20/sq. ft.  The Plaintiff’s lot, which is 22,088 square feet, is 
2,088 square feet larger than the base lot size.  When a lot is larger than the base lot size, 
the Assessor increases the price by the difference between the base lot and the actual lot 
multiplied by $3.32/sq. ft.2  The total is then adjusted by an influence factor, which, in the 
case of the Property, is a reduction of 25%. The influence factor varies between properties 
based on variables such as location and amenities. Accordingly, the Assessor determined 
the value of the Plaintiff’s land as follows: ​
​
((20,000 (minimum lot size) x $33.2 (rate) = $664,000 (base rate) +​
2,088 (residual land) x 3.32 (incremental rate) = $6,932 ​
$664,000 + $6,932 = $670,932 x .75 (-25% influence factor) = $503,199 (Rounded to 
$503,200)​
 

9.​ The assessed valuation of the Property demonstrates that it is assessed at its fair market 
value and that it is assessed at a relatively uniform rate with comparable properties in the 

2 When a parcel in this neighborhood is smaller  than the 20,000 square foot average, the land 
value is decreased at a rate of $5.98 per square foot less than the base lot size. 
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district. Appellant has not submitted any evidence to satisfy their burden to demonstrate 
that the assessment was substantially overvalued, based on an unjust discrimination or 
subject to fraud, dishonesty or an illegality:  
 

A.​ The Appellant has not submitted an appraisal or other credible opinion of 
value for the Property. 

B.​ In asserting that the Property is overvalued, the Appellant relies solely on the 
price per square foot of another property, which is not an accepted mass 
appraisal method.  

C.​ The assessed building value is in line with the casualty insurance replacement 
cost of the building; and 

D.​ The comparable sales list submitted by the City Assessor supports the assessed 
value. ​
 

10.​ For the reasons set forth in this memorandum and its attachments, the City Assessor 
respectfully requests that the Board of Assessment Review:  

a.​ Conclude that the property is assessed at its fair market value and at a relatively 
uniform rate with comparable properties,  

b.​ Rule that the Appellant has failed to meet its burden of proving that the property is 
substantially overvalued, that the assessment was based on unjust discrimination, 
fraud, dishonesty, illegality or that the assessment was otherwise manifestly 
wrong, and  

c.​ Deny the Appellant’s application. 
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LEGAL REFERENCES​
 

●​ Article IX, § 8 of the Maine Constitution provides that “All taxes upon real and personal 
estate, assessed by authority of this State, shall be apportioned and assessed equally 
according to the just value thereof.” According to the Maine Supreme Judicial Court, “Just 
value means market value.” Weekley v. Town of Scarborough, 676 A.2d 932, 934 (Me. 1996); 
see also Terfloth v. Town of Scarborough, 2014 ME 57, ¶ 11, 90 A.3d 1131 (“fair market value”). 

 
●​ Assessments must be supported by two findings: 1) the property must be assessed at its 

fair market value, and 2) the property must be assessed at a relatively uniform rate with 
comparable property in the district. Terfloth v. Town of Scarborough, 2014 ME 57, ¶ 11, 90 
A.3d 1131.  

 
●​ The City Assessor’s assessment of the Property is presumed to be valid. Petrin v. Town of 

Scarborough, 2016 ME 136, ¶ 14, 147 A.3d 842, 849. The Appellant has the burden of proving 
to the Board of Assessment Review that “the assessed value of the property is ‘manifestly 
wrong.’” In order to do so, it must be demonstrated "(1) that [the] property was 
substantially overvalued and an injustice resulted from the overvaluation; (2) that there 
was unjust discrimination in the valuation of the property; or (3) that the assessment was 
fraudulent, dishonest, or illegal." Id.; see also City of Waterville v. Waterville Homes, 655 A.2d 
365 (Me. 1995); Yusem v. Raymond, 2001 ME 61, 769 A.2d 865; Weekley v. Town of 
Scarborough, 676 A.2d 932 (Me. 1996); Southwest Harbor v. Harwood, 763 A.2d 115 (Me. 
2000); Northeast Empire Limited Partnership #2 v. Ashland, 2003 ME 28, 818 A.2d 1021 ; 
Terfloth v. Town of Scarborough, 2014 ME 57, 90 A.3d 1131.  

 
●​ It is the total assessment that controls under Maine law. If either the land or building value 

is too high or too low, so long as the total assessment is not “manifestly wrong,” the 
taxpayer has not met his burden of proof. Roberts v. Town of Southwest Harbor, 2004 ME 
132, 861 A.2d 617 
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