Health & Human Services and Public Safety Committee

Tuesday, July 14, 2020, 5:30 PM
Remote Meeting

Councilor Belinda Ray, District 1, Chair
Councilor Tae Chong, District 3
Councilor Pious Ali, At-Large

Announcements

a. Zoom webinar information:

When: Jul 14, 2020 05:30 PM Eastern Time (US and Canada)
Topic: Remote HHS and Public Safety Meeting

Please click the link below to join the webinar:
https://zoom.us/j/94594567385

Or iPhone one-tap :

US: +13126266799,,94594567385# or +19292056099,,94594567385#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 346 248 7799 or

+1 669 900 6833 or +1 253 215 8782

Webinar ID: 945 9456 7385

International numbers available: https://zoom.us/u/adPdt23NKG

Review and Approval of Minutes from June 9, 2020

a. June 9, 2020 draft meeting minutes.

Shelter Zoning

a.  Staff update from Planning & Urban Development.
b. Committee questions and discussion.
Emergency Shelter COVID-19 Update



a.  Overview of emergency shelter statistics and Sullivan Wellness Center transition.
b. Committee questions and discussion.

5. Next Meeting: August 11, 2020

NOTE: Since there are no action items on the agenda, there will be no opportunity for public comment at this meeting.
Please feel free to send comments to members of the committee on any issue at any time via email. Councilors email
addresses are available on the city website: www.portlandmaine.gov

The meeting can be watched online via livestream: www.portlandmaine.gov/livestream

Keep up to date with the new shelter design and planning process at the City’s website

www.portlandmaine.gov/shelterplanning

City of Portland Commissions are not required to take public comment under FOAA and our Ordinance is silent regarding
the duties of the Commission. The Commission has the discretion to not allow or allow public comment during its
meetings, including the authority to limit the duration of comments. Since the Commission makes recommendations to
the City Council, public comment is available at that level.


http://www.portlandmaine.gov/livestream
http://www.portlandmaine.gov/shelterplanning

Health & Human Services and Public Safety Committee Minutes
Tuesday, June 9, 2020, 5:30pm, Remote Meeting

Committee Attendance:
Belinda Ray, Chair (District 1), Tae Chong (District 3), Pious Ali (At-Large)
Councilors in Attendance:

Spencer Thibodeau (District 2), Justin Costa (District 4), Kimberly Cook (District 5), Nicholas
Mavodones, Jr. (At-Large), Jill Duson (At-Large)

Mayor Kate Snyder
City Staff:

Kristen Dow, Director of Health and Human Services; Frank Clark, Police Chief; Jim Sweatt,
Police Commander; Adam Harr, Executive Assistant for Social Services

Meeting called to order at 5:35 PM.
AGENDA ITEM 1 — Announcements

e Chair Ray clarified the scope of the meeting.

o0 Itis not to discuss the budget; the budget review begins next week at the Finance
Committee on June 18™, 2020.

o Itis not to discuss the protests or police handing during the protests which will be
discussed at the Council Workshop on June 22, 2020.

o There will not be a public hearing tonight; the Council receiving public comment
and are reading and hearing what is said, but are not able to respond to each
submission due to the volume.

o0 This meeting will focus on gathering information on Police Department policy in
the context of the events happening across the country.

= This was not he original agenda for this meeting. Due to the importance of
this conversation the agenda changed.
= The policies were compiled and uploaded this morning
0 The Council made a proclamation:
= NOW, THEREFORE, BE IT RESOLVED, that the Portland City Council and Mayor
wholeheartedly condemn the actions and injustices that have again wrought
division and crisis in our community and across these “United” states; and

THEREFORE BE IT FURTHER RESOLVED, that the City of Portland recommits to
working on ways in which we can engage our communities to address and
uproot institutionalized racism and implicit bias and offer spaces for dialogue,
trainings, and understanding; and



THEREFORE BE IT FURTHER RESOLVED AND REAFFIRMED that the City Council of
the City of Portland, Maine will maintain constant vigilance with regard to its
own public safety policies and actions and do everything in its power to make
certain that Portland is and will remain a welcoming city opposed to acts of
racism and bigotry.

o Let’s refrain from making any statements tonight to come to the conversation
open, listening, getting information and moving forward.

AGENDA ITEM 2 — Approval of Minutes

e Councilor Ali moved to approve the minutes, Councilor Chong seconded and the minutes
were approved unanimously.

AGENDA ITEM 3 - Portland Police Department Update

Review of current PPD policies and trainings:

Police Chief Frank Clark opened the conversation stating that last week was a tragedy and would
reverberate here.

e Chief Clark overviewed the points discussed in his presentation available here:
https://portlandme.civicclerk.com/Web/GenFile.aspx?ad=5694
o Mission / Values
Recruitment
Hiring
Training
Policies / Procedures
8 Can’t Wait Assessment
National Consensus Policy
21st Century Policing Report
0 Next Steps
e Mission Statement:
o0 To maintain a safe city by working in partnership with the community to prevent
and reduce crime, protect life and property, help resolve neighborhood problems
and protect the rights of all.

O O0OO0OO0OO0OO0Oo

e Values:
0 Leadership
o0 Integrity
o Service

e Overview

o0 Sworn staff: 161 authorized (9 current vacancies)

o Portland Regional Communication Center (PRCC):
= The dispatch center for Police, Fire and EMS.
= Staff: 37 Authorized (6 current openings)


https://portlandme.civicclerk.com/Web/GenFile.aspx?ad=5694

o Calls for Service:

80,323 (2019)

0 Specialties:

Patrol;

Criminal Investigation Division (CID);

Community Policing Unit (CPU);

School Resource Officers (SRO);

Crime Reduction Unit (CRU);

Behavioral Health & Substance Use Disorder Liaisons

0 Budget: 94% personnel

Recruitment

o Full time officer and a recruitment team:

Social media outreach;

Arranging ride-alongs;

Outreach at Adult Education to recruit ESL students;

Goal is to diversify work force, specifically sworn workforce to reflect the
community they serve.

Self-identified minority test takers increased from 10% to 23% over the
past 10 years.

0 Hiring Process

Application
Written Entry Test

e Two part: cognitive and integrity.

0 Some people pass the cognitive portion but not the integrity
portion which results in failing the test.
e Adverse impact study resulted in changes to the test to increase
validity and minority passage rate.

Physical Fitness Test
Panel Interview
Background Investigation
Polygraph
Job Suitability Assessment
Medical Examination

o Portland is able to hire non-citizens. There is an applicant from out of state but
COVID-19 delaying process.

Training — Use of Force
o Training requirements to start patrol (at least 34 weeks):

Pre-academy: one week, 40 hour training to prepare for the police
academy.

18-week police academy where officers are certified upon completion.
Post-academy: one week of scenario training.

14 weeks of field training that incudes decision making and interpersonal
skills.

0 Mandatory Annual Training

2020



e Situational Use of Force
0 Assessment & Decision making
e New Law Updates
e Approach to Substance Use Disorders
= Since 2018, included:
Responding to Mental Health Crises
Policing the teen brain
Impaired Driver Recognition
Human Trafficking, Death and Sexual Assault investigative
training
Training — Bias / Cultural Awareness
0 2016 - 100% of Sworn Officers Trained Implicit Bias
2018 - 100% of Sworn Officers Trained Implicit Bias
June 3, 2020 - scheduled implicit bias training postponed due to COVID-19
June 2020 - 100% Cultural Competency online training
2018 HR Diversity & Inclusion Seminar - all personnel
= Explicit / Implicit bias
= Responding to acts of bias
= Respect for diversity, equity & inclusion
0 2020 Reducing Bias in the Hiring Process
= Police Recruitment / HR staff
Training — De-escalation
o Crisis Intervention Training (CIT), a 40 hour training by the National Alliance on
Mental Illness (NAMI).
= All officers must complete within the first two years of service.
o Verbal Judo
= 16 hours of training.
= All officers must complete within the first two years of service.
Use of force reporting:
o 2019
= Of the total calls, officers used force approximately 0.13% of the time.
= Of the total arrests (2,651), officers used force approximately 3.8% of the
time.
0 Anything other than unresisted handcuffing is reportable for a low threshold to
document when officers are going hands on.
= Hand guiding is not considered a use of force.
0 Every use of force must be investigated by the on duty supervisor.
= Interviews the officer, person who force was used against, identify
witnesses.
= Take photos of any injuries and compile in a packet report.
= Report packet reviewed up the chain of command.
= Reviewed individually by a use of force committee.
e Reviews against use of force and department policies.
e Makes recommendations such as training or policy changes.
e Command staff will issue corrective actions as needed.

O O0OOo0o



e Body camera review provides feedback to officers including in
performance evaluations.

Performance management review (PMR)

(0]

It is an early warning system; PMRs are triggered when an officer has:
= Three uses of force in a 90 day period.
= Seven uses of force in a 365 day period.
= 2 disciplinary actions within 12 months.
A supervisor can request one at any time.
This tool is used by supervisor to resolve and Identify issues, allowing for a
granular review of each data point.
PMRs results are used to make an action plan that can include:
= Counseling
= Referral to Employee Assistance Program
= Performance goals
= Increased supervision
= Referral for fitness for duty evaluation
= Creation of a Job Improvement Plan

Department accepts all complaints.

(0]

o
(0}
o

Violations of law or SOP.

Outside the department would be written or verbal complaints.

Inside the department is usually a supervisor but can be anyone.
Internal complaints sometime outnumber external complaints in a year,
demonstrating that the department supervisors are

Police Citizen Review Subcommittee

(0}
(0]

Sees all evidence that is shared internally.
Subcommittee of seven individuals see all documents and bodycam footage
because it is in executive session.

Body Cameras are required during any law enforcement encounter.

(0}
o

(0)

(0]

This includes any request for consent, such as searching a vehicle.
Body cameras are only turned off in specific situations, such as when a victim
requests it or there is a privacy concern.
Body cams are not turned on for limited and defined actions (Note: listed on slide
30).
Constitutionally Protected Assembly:

= Bodycams used for documenting violatioOns of law.

= Recordings are not used for intelligence or to identify individuals not

engaged in criminal activity.

8 Can’t Wait Principles

(0]

(0]

o

(0}

Ban Strangleholds and Neckholds
= Prohibited unless deadly force is justified
Require De-escalation
= Required to attempt de-escalation except in the case of an immediate
attack on an officer or 3rd party

Require Warning Before Shooting.
= Warning required if feasible and if it won’t endanger the officer or others.
Require Officer Exhaust All Alternatives Before Shooting



= Clear goal of any interaction, not articulated in policy.
Impose a Duty to Intervene
= Officers have a duty to intervene and report any unreasonable use of force
by other officers.
Prohibit Shooting from a Moving Vehicle
= Prohibited unless exigency, with expectation of articulable reason to use
such force
Require Use of Force Continuum
= Now Situational Use of Force Matrix. Force must be proportionate /
responsive to the threatened force
Require Comprehensive Reporting
= Officers must report any force greater than hand control / escort for

purposes of handcuffing or escort.

National Consensus Policy on Use of Force

(0}

(0]

Best practice use of force policy made from a collaboration of 11 law
enforcement organizations.
Most use of force policies are based in common law and statutory law on when
deadly force can and cannot be used; specific use of things such as tasers are more
location based in local case law.
Addresses, among other topics:

= Preservation of human life.

= De-escalation

= Chokeholds

= Shooting at / from moving vehicle

= Warning shots

= Lethal / Less Lethal force guidance
Guide for national law enforcement policy making.

21% Century Policing

(0}

o
(0}
o

@]

Post Ferguson (2015) Presidential Task Force
Best practices to strengthen community policing and increase public trust
59 recommendations and 92 action items
A collaboration of law enforcement leaders, police unions, academia, civil rights
organizations, and community members
Working on a checklist to see there the Portland Police Department is relative to
each of the recommendations.
6 Pillars:
= Building Trust and Legitimacy
= Policy and Oversight
= Technology and Social Media
= Community Policing and Crime Reduction
= Training and Education



= Officer Wellness and Safety
e Next Steps
o0 Strategic Planning (5-Year Plan)
= Internal and community input.
e Paused due to COVID-19.
o Enhance Outreach, Engagement, Listening and Transparency
= Community Policing - agency culture
= Engage COPS Office Community Engagement SME
= Policies added to the website.
o Continuing Review and Revision of Current SOPs & Related Training
= High liability policies that the State considers mandatory.
= Use of Force (Transitioning to “Response to Resistance”)
e “Force” is a statute-required term but will transitioned out in
officer training to shift the paradigm.
= Internal Affairs
= Domestic Abuse
= Pursuits
= Hostage / Barricade Incidents
= Hate/Bias crime
o0 Adoption additional policies
= Bias-based policing
o Complete evaluation and implementation of Evidence-Based 21st Century
Policing Recommendations.
o Consider LE Accreditation to challenge agency, enhance management systems,
and invite ongoing critical external review.
o0 Consult with psychologist for additional pre-employment tools to screen for
unwanted character traits.
0 Seek further diversification of workforce to more closely mirror community
demographics. #JoinOurTeam!
= Chief Clark encourages anyone interested law enforcement to consider the
Portland Police Department as a possible employer.

Committee Questions and Discussion

e Chair Ray reiterated that there will not be public comment tonight.
e Councilor Chong asked: out of the 80,000 phone calls per year, how many end up being
instances of arrests and use of force?
o About 2,651 calls result in arrest; 101 of those resulted in the use of force: 3.8%
of arrests results in the use of force.
= Use of force often means resistance to arrest.



o Is it safe for a behavioral health professional in the department to respond without

an officer; is it determined safe before a civilian is sent in?
= Officers go to calls first and then call the behavioral health liaison in.
0 More populations use our City; why is there fewer resistance to arrest numbers
over the past few years comparatively;
= Cannot make an absolute claim, but the timing lines up with a decision-
making model that prioritizes safety for the officers and the public in order
to avoid the use of force.
= Attempt to get voluntary compliance to get individuals to a hospital will
increase the success of behavioral healthcare.

o Councilor Chong noted that 100% of the officers receive bias training.

e Councilor Duson thanked Chief and Command and the committee for the conversation.
She posited areas of curiosity that she would like to hear more about in the future:

0 SOPs: there is a paragraph about duty to intervene that appears once and does not
appear later.

= Training may be difficult for new officers on their dirty to intervene versus
being insubordinate; what does this training look like?

o Community policing: what does it look like in terms of specified positions and
budget? What does this look like over time?

o 21% Century Policing and the new police reform bill at the federal level: is there
anything in that new bill that would send us in a different direction from the 21
century policing best practices?

= Mayor Snider distributed the federal bill.

o Commander Sweatt said that there is a break in responding officers where when
an officer uses force, another officer takes over the situation.

e Councilor Mavodones has the Pingree bill and would like others if they exist. He asked
about collective bargaining.

0 Are there things that must be bargained that should talked about, or if they would
be the purview of management. He requested a memo.

e Councilor Ali asked how many policing models exist? There are many different models
existing over a broad ideological spectrum.

o Councilor Ali asked if there is research available or web resources that explain
different models.

= A subcommittee has researched different models that can be shared.

o0 Commander nacole.org is a resource for public models of citizen review.

e Councilor Thibodeau said he did not see anything on re-appropriation of military
equipment from the Portland police. He requested a memo of what equipment we have
and how much it is used.

e Councilor Thibodeau asked if there is a requirement that people move into Portland?

o0 There is not a requirement for the PD personnel to live in the city

0 What percentage of the PD lives in Portland? Is it cost prohibitive to live in
Portland?

0 He asked how many instances of riot gear use there are.

0 He asked about what types of calls officers respond do, specifically the use of
non-officer personnel that could be sent to non-emergency or addiction calls and
the efficiency of that deployment. (such as a sub-force portion of the PD)



= Mental health and other service professional can leverage resources with
the department instead of training police officers.

0 When a smoke alarm goes off, two or three trucks show up and from the to put the
fire out; would the department prefer a special team to be sent to overdoses?

= Homeless Outreach services fall within some police departments in
Boston where teams of officers go out to perform outreach that connects
people to wrap around services.

e Mayor Snyder thanked the fast and comprehensive work the Chief Clark and Commander
Sweatt turned around for the committee. She said that all want to be as responsive as
possible and to address the systemic issues that need real change, understanding that the
thinking and guidance is changing. The next policing is on the agenda, she would like to
look at:

o0 Federal police reform bill

0 Leadership Conference on Civil and human rights

= 8 demands of the federal government that ar different from 8 Can’t Wait.

o 8to Abolition

o Original discussion was on 8 Can’t Wait and the Obama Challenge and would
like analysis on new emerging guidance as well.

0 The use of force is a consistent theme in the recommendations; the City is being
asked to look at reforms to the use of force.

= What does the department think about possible reforms or is there any
information that may prompt changes?

o Facial Recognition had come before the Council and is coming back where recent
research may change views held.

0 She did not ask for responses now but that they would be part of the conversations
gong forward.

= Chief Clark said that there is new information where revisions could be
made, making it clear that they are willing to make revisions.

e Councilor Cook suggested that the councilors undertake a review of other cities that took
significant reforms of the police departments and the results of those reforms.

o Specifically, there have been many emails around “defund the police” which she
understands to be a number of specific reforms around specialized professionals
who respond to specific situations.

= Portland has already undertaken some of these recommendations such as
the HOME Team funded through CDBG.

= She has asked the Chief and professionals in the community to suggest
example cities they know of, including Camden, NJ.

o0 Councilor Cook asked about the policies requested by the Press Herald; it took six
days for the department to produce the document and that other police
departments have that document on their websites; are those uploaded on our
website?

= Yes, some were uploaded today; the original plan was to wait for the
newest version of the manual. The policies are being uploaded as they are
completed.



o Commander Sweatt praised Milestone Recovery and partnering healthcare
providers and noted when some of the calls are in an area of the city a civilian
may not be able to respond to, officers are equipped with Narcan.

0 The department is one of about 6 sites in the country that have mental health
responses; departments come to Portland to study our model.

= Substance use liaisons, Oliver Bradeen

= Behavioral Health Coordinator, Jo Freedman
Chair Ray asked: in terms of use of force is there some type of flow chart or order of
operations that lay out steps taken before force is used?

o0 Chief Clark described the old continuum that looked like steps that is still used in
some training: Officer presence moving up to verbal persuasion, hands on
physical restraint, impact or electronic weapon control up to deadly force. Now,
Maine mandates the situational use of force model:

= The officer is required to analyze the levels of resistance and indicators in
a threat assessment matrix officers are trained on.
= There are authorized response options under each level of resistance.
= Situations are diverse and it is not always completely clear.
= Maine Chief’s model has distinct minimum standards for mandatory
policies.
e Model policies exist that meet minimum standards.
= Commander Sweatt said that the department does not want to meet the
standards, seeking to exceed the standards and look at many models.
Chair Ray acknowledged that the system has largely worked for her and that her
experiences are not representative. it will be incredibly important to have people with
diverse voices who severely impacted by systemic racism; this is not a critique of the
Portland PD, but a recognition the importance of inclusion of voices targeted by bias and
left out.
Chair Ray said increasingly police have been asked to take on roles outside of law
enforcement: medical responders, mental health responders, etc.; how has this shift
affected the Portland police department?

0 What other shift does the department see need to be made so that we are not

asking officers to perform duties that are out of their depth?
= Chief Clark praised Jo Freedman and Oliver Bradeen and that years ago he
would not have imagined having mental health and substance use liaisons.
= Police officers carrying and reviving people with Narcan was a real
question if officers wanted to do this. When responding to these situations,
it became obvious that this is what is needed to save a life.
= There is not one specific duty they could stop without an impact to the
community, but he does not know what that would look like years from
now.
Chair Ray said that many suggestions circulating such as 8 Can’t Wait are short term
actions that can be taken now, and that long-term ideas need to be discussed.
Councilor Costa asked about the number of calls for service (slightly over 80,000):

0 What is overall arrest and are there different types of charges within those and is
there information on # of individuals who go through arrests?

= 2,651 calls resulted in arrest.



= There is some level of breakdown on types of calls for service and asked
what information is gathered on individuals at that time:
e Name
Date of Birth
Height
Weight
Gender
Race
Ethnicity
= Councilor Costa said he thinks we will need to provide some of these data
to the public while weighing against revealing personally identifiable
information.
= |s there some sort of disparate impact that these data can reveal?
Councilor Chong also wants to see the break down of arrests by race and;
o0 How many suspicious persons calls have we had?
= What the breakdown of race?
= By neighborhood,; is there an opportunity for community education?

o0 Isthere a breakdown of officer’s use of force by race?

o0 Inthe body cam footage George Floyd’s death, a new officer is heard asking if
they should put him on his side: is there training within the department to
intervene, such as the “I got this” training?

o Police review: civilians are not given access to internal reviews because of the
model used; this is something that can be looked at.

0 We meet 7 out of 8 of the 8 Can’t Wait Principles.

= What is the principle we can improve on now?
o Inthe past, dispatch was staffed by retired officers who had a greater sense of
which calls needed police response.
= |sthere a way to train on calls that could reduce responses that could be
handled by a summons?
Councilor Ali asked about officers that left service in one department with a bad record
and are hired in a new location’s department.
O Is there a way to check that; do we check that?
= The PD performs nationwide checks with motor vehicle and criminal
history checks.
= There is a national certification database to check if officers were
decertified during previous service.
Councilor Ali recalled an episode of the Patriot Act with Hassan Minhaj that discussed
police violence and a specific trainer, David Grossman who is popular with warrior
policing training that trains officers to kill; do we use his training or training like this?

0 Chief Clark knows he has been to Maine and can check if officers have been to
his training. While officers are trained on protecting themselves, the focus is
having a guardian mindset to protect the community.

Councilor Ali: asked how much military equipment the Portland Police department has
and when and how do we use it?

o0 This will be answered by memo.



Councilor Ali asked: does the department still has a kindness program that was an
exercise that built relationships with the community.?

0 The police would partner with community and corporate partners to provide
children with athletic equipment and food.

o This is called positive ticketing.

= “Caught you being good
children.
= More information will be provided.
Councilor Chong asked about SRO officers that used to be called youth aid officers who
wore plain clothes.

o What incidents with children exists with out officers and is there differences seen
when in and out of uniform?

o Portland’s police is mostly white, but the school is 50% multicultural. Is there
something gained from white officers having positive interactions with students of
color who then share those interactions with officers on different bears? Is there
data that show positive or negative outcomes of SROs?

= The agency’s goal is to engage the community and have a positive
outcome no matter how a situation may be.
= Councilor Duson commented looking at community policing from
counting FTEs to looking at what district teams do.
Councilor Duson noted the shift from litmus tests moving from different guidelines and
pull themes from them.

0 Some slides organize them into themes; can a matrix be created that checks
against the existing policies against the emerging policy recommendations to help
people understand how policies and areas of reform track.

= This can hep create links between some of the data gathered in the
Comstat process and those requested by Councilors.
= This can put the Council in a better position to do policy review.
Councilor Ali asked about officers reading Miranda rights; when someone does not speak
English is arrested, do officers call a language line?

o Officers must maintain effective communication which can include phone
translation.

o Officers will only use Miranda rights if people are in custody and being
interrogated. A phone translator would be used in the jail.

Councilor Ali asked about the protest on June 1% where 23 people were arrested
involving regional police. Prefacing it is ok if he cannot say, Councilor Ali asked if it fair
to request an external investigation?

0 The department is conducting an investigation to get a broader picture of the
timeline of what occurred through review of after hour and incident reports.

0 On the 22" there will be discussion in a workshop when PD will present timelines
and camera coverage.

0 There has been a request by two councilors requesting third a part investigation.

o The council may decide on the 22" to ask for that investigation; if the council
decided so, the city manager would be instructed to make it happen.

0 Mayor Snyder clarified that the initial request was for a council work shop to
discuss the incidents that occurred during protests.

kindness ticket” coupon distribution to



o0 The additional request for an independent investigation came in Saturday
afternoon.
= Two councilors have requested and both the Mayor and City Manager are
working with the requests.

e Councilor Chong asked about SRO officers and the number of black and brown kids in
schools afraid of police officers.

0 Because SRO officers come into contact with so many kids of color, do they get
special training?

0 Do SRO formally train other officers?

0 As they are act as social workers, is there a social work educational requirement?

= There is not a degree requirement but there is a 40-hour basic course and
advanced course which are required.

e |t teaches youth brain development that explains decision making.

e They receive bias training al officers get increase success

e They are more engaged in restorative justice and are less likely to
charge youth, and when they do, they follow restorative justice
principles.

e SROs goals are not to supplant school resources and identify at
risk kids.

0 Is there an opportunity for officers to be well trained and perform a train the
trainer role? Councilor Chong does not want the officers to be MSWs that
supplant social workers, but that social work would education would be a
progression of their role.

e Councilor Cook clarified that there was a request for a workshop and then there was a
request for a report. Her request on Saturday was in reference to the report requested by
Councilor Ali on June 3", that it would be have a more independent perspective. She
understood a report will be given at the June 22" workshop and open to more reports.

e Councilor Ali clarified that he requested an extended report to the council and the public.

o Mayor Snyder will follow up with councilor Ali.

e Councilor Duson asked: is it a report that the council is asking the City Manager to gather
and report out through a workshop on the 2292

0 There was an understanding there was a request for an independent investigation.

o0 Councilor Duson is still interested in the summary from the department and
independent investigation but is unclear on what is being done.

e Councilor Mavodones doesn’t think this third hour of a committee meeting is the time to
determine what to do and supports the police department’s report. He is unsure either
way on an independent investigation and will make a determination based on Council
procedures

e Mayor Snyder read the email Councilor Ali sent and described the communication that
confirmed the date of the workshop and that it wasn’t until days later that there was a
request for an independent investigation.

o0 She is happy to keep supporting the suggestion of an independent investigation.

e Chair ray thanked the members of the public who attended the remote meeting and said
next steps will be determined offline.

AGENDA ITEM 5 — Next Steps




e The next meeting is July 14th
o What is one the agenda may be determined by the June 22" workshop.
0 Itis possible there could be a public hearing.

The meeting adjourned at approximately 8:18 PM.



To:

From:

Date:

Re:

CITY OF PORTLAND

Planning & Urban Development

Christine Grimando, AICP, Director

Health and Human Services and Public Safety Committee
Christine Grimando, Director
July 8, 2020

Shelter Zoning Summary

Below is a summary of current zoning for emergency shelter, a timeline of shelter zoning
deliberations including a set of amendments discussed in 2017 but not advanced, other
supporting materials.

On January 10, 2017 there was an initial discussion with the HHS Committee and the
Planning & Urban Development Director on where shelters were then permitted and
their review process. A map of the B3 zone, where they were permitted as conditional
uses, and potential additional Business and Industrial Zones to permit shelters in was
included:
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/4495?file|D=20452

On February 14, 2017 the topic was continued, accompanied by draft conditional use
standards as well as maps showing transit corridor buffers: http://me-
portland.civicplus.com/AgendaCenter/ViewFile/Iltem/4612?filelD=20912

The March 28, 2017 HHS Committee meeting included a full package of materials that
would form the basis of what was reviewed and adopted including a memo:

https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?filelD=22931

Revised use standards:
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/ltem/4731?filelD=22932

% mile transit buffer map:
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?filelD=22933

% mile transit buffer map:


https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_01102017-1918?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/4495?fileID=20452
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_02142017-1962?html=true
http://me-portland.civicplus.com/AgendaCenter/ViewFile/Item/4612?fileID=20912
http://me-portland.civicplus.com/AgendaCenter/ViewFile/Item/4612?fileID=20912
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_03282017-2002?html=true
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?fileID=22931
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?fileID=22932
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?fileID=22933

https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?filelD=22934

And a map of proposed zones:
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?filelD=22943

Maps of the % and % mile transit corridor line buffers, as well as the zones where
emergency shelters were recommended to be permitted are included as Attachments 1,
2, and 3, respectively.

The April 11, 2017 meeting was a continuation of the March discussion and included the
same supporting materials. At the April 11" meeting the Committee voted to send the
draft amendments to the Planning Board for their review.

The Planning Board held a preliminary workshop on draft changes at their April 6,2017
in anticipation of the Committee recommendations, and a public hearing at their April
25, 2017 meeting. The meeting materials include a report with background, existing
language, proposed language, policy discussion, and supporting materials on shelter

best practices: https://me-
portland3.civicplus.com/AgendaCenter/ViewFile/Iltem/4902?fileID=24197

The Board voted (6-1) to recommend adoption of the changes to the Council. These
recommended adding maintaining Emergency Shelters as a conditional use in the B-3
zone, as well as adding them to the following zoning districts: B-4, B-5, I-L, I-Lb, I-M and
I-H.

The proposal also included expanded conditional use standards. Though emergency
shelter permitted locations were expanded, the changes included a requirement that
shelters be within % mile of a METRO line or within % mile of METRO line if there is
adequate indoor space for day time shelter use as well as strategies to help residents
utilize transit. Other requirements include: adequate space for conducting security
searches and other assessments; that the facility be designed with a centralized shelter
operations office on each level providing sight lines to sleeping areas; a Management
Plan; the provision of various on-site services such as case management, life skills
training, counseling, employment and educational services, housing assistance, or other
programs; the provision of suitable laundry, kitchen, pantry, bicycle storage, and secure
storage facilities for shelter stayers; and outdoor areas for guest use.

The City Council reviewed the zoning amendments on May 15 (1 read) and June 5,
2017:
https://www.portlandmaine.gov/AgendaCenter/ViewFile/ltem/6501 ?file|D=34541
(begins p. 213). Council adopted the zoning amendments as recommended by the
Planning Board 8-0 (Duson absent). An amendment had been offered to limit shelters
within 2.75 miles of Monument Square, but the amendment did not pass. The final
order as adopted is included as Attachment 4.



https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?fileID=22934
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4731?fileID=22943
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_04112017-2021?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_04252017-2030?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_04252017-2030?html=true
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4902?fileID=24197
https://me-portland3.civicplus.com/AgendaCenter/ViewFile/Item/4902?fileID=24197
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_06052017-2075?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_06052017-2075?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/6501?fileID=34541

Earlier iterations of the amendment excluded B-5b, but the final version sent to the City
Council includes all subzones (map of final zones is included as Attachment 5):

EMERGENCY SHELTERS ALLOWED AS CONDITIONAL USES IN BUSINESS & INDUSTRIAL ZONES

B-3/B-3- B-5/
- I-L/I-Lb I-M/I-Mb  1-H/I-Hb
b/B-3c B-5b / / /
Emergency shelters (D) (D) O © © O

Shortly upon adoption of the new emergency shelter zone changes, the City Council, at
their June 19'" meeting, referred the topic back to the HHS Committee for discussion of
zoning for small shelters. The associated memorandum sponsored by then Mayor
Strimling is included as Attachment 6.

At a July 11, 2017 meeting the Planning & Urban Development Director gave an
overview of an alternative framework for shelter zoning, in this case retaining the new
conditional use provisions, expanding where they could occur to city-wide (ROS
excepted) but with size limits depending on the zone. A brief memo and draft proposal
was included for discussion. Council members requested additional information on size
requirements and additional visuals:
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/51407filelD=26328

In addition to the zoning discussions taking place at this time, at the HHS Committee’s
September 12, 2017 meeting there were discussions regarding a new City shelter. This
meeting was not focused on land use code changes.

At the HHS Committee’s October 10, 2017 meeting a revised zoning language for small
shelters was presented, including changes to maximum beds, total number of size
categories, and clarification on the applicability of design standards:
https://www.portlandmaine.gov/AgendaCenter/ViewFile/ltem/5458file|D=27561

A map of the potential shelter areas by size tier as presented in October is included as
Attachment 7.

On October 24, 2017, the Planning Board held a hearing on new zoning amendments for
emergency shelters, including the following size tiers:

Zone Max. # of Beds

R-1, R-2, R-3, R-4 ,R-5, R-53, 20
R-6, R-63, R-7, B-1, B-1b

B-2, B-2b, B-2c, B-6, B-7, IS-FBC 40

All other zones where permitted No maximum



https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_06192017-2090?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_07112017-2108?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/5140?fileID=26328
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_09122017-2167?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_10102017-2204?html=true
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Item/5458?fileID=27561
https://www.portlandmaine.gov/AgendaCenter/ViewFile/Agenda/_10242017-2211?html=true

The Planning Board report, full text of the changes, and illustrative map can be viewed
here: https://portlandmaine.gov/AgendaCenter/ViewFile/ltem/5512?filelD=27633

Board deliberation touched on questions of public outreach, a wish to have other
dimensional standards included, transit limitations, the viability of small shelters, and
the impacts of new transient uses in residential zones. They were surprised by the
timing of the proposal so soon after the adoption of amendments that had significantly
expanded the geographic area and use standards for shelters. The Planning Board
tabled the item, concluding they needed additional information before they could make
an informed recommendation. They agreed to revisit it when it could be brought
forward simultaneously with shelter licensing requirements.

Attachments:

1.

Nous~wnN

% mile transit buffer map

% mile transit buffer map
Draft shelter zoning map
Council Order

Zones as adopted map
Small shelter ES memo
Draft small shelter tiers map


https://portlandmaine.gov/AgendaCenter/ViewFile/Item/5512?fileID=27633







Shelter Zoning Discussion Map: Shelters Currently Only Permitted in the Red (B-3) Zone

DRAFT

z
x@
(-
2
@
~
=
o}
<
A,
S
Sl
Q_V’
5 &
N b, &
2 %
= &%
Evergreen Cemetery 5)-“ % /’/'qp
A
i BAXTER 5/ yp
& ¥
O Q)\/
&
X
Q)
WOODFORD S*
Zones under Discussion for
Shelters as Conditional Uses
IH Industrial - High Impact
Industrial - Low Impact
IM Industrial - Moderate Impact
- B3* Shelters are currently permitted in this zone
B4 Commercial Business
. . 0 0.25 0.5 1 1.5 2
BS Urban Commercial Business e — S




BRIAN E. BATSON (3)

Orders 252-16/17

Amended to limit Emergency Shelter use to 2.75 miles of Monument Square: failed 1-7
(Strimling in favor, Duson absent) on 6/5/2017

Passage: 8-0 (Duson absent) on 6/5/2017

ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

JUSTIN COSTA (4)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14
Re: EMERGENCY SHELTERS AS A CONDITIONAL USE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That Chapter 14, Sections 14-218, 14,229.11.1, 14-230.2,
14-232.1, 14-248.1, 14-262.1, and 14-474 of the Portland
City Code are hereby amended as follows:

Sec. 14-218. Conditional uses.
(a) The following use is permitted as provided in section
14-474 (conditional uses), provided that, notwithstanding

section 14-474(a) or any other provision of this Code, the
planning authority shall be substituted for the board of appeals
as the reviewing authority:

(b) The following uses are permitted as provided in
section 14-474 (conditional uses), provided that,
notwithstanding section 14-474 (a) or any other provision of this
Code, the Planning Board shall be substituted for the board of
appeals as the reviewing authority:

1. Utility substations, such as water and sewage
pumping stations and standpipes, electric power
substation transformer stations, and telephone

electronic equipment enclosures and other similar
structures, provided that such wuses are suitably
located, screened and landscaped so as to ensure
compatibility with the surrounding neighborhood.

NICHOLAS M. MAVODONES, JR (A/L)



4, Emergency shelters, subject to the following
conditions, in addition to the provisions of section
14-474+ and the use specific standards of Section 14-

474 (c) 3.+
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Sec. 14-229.11.1. Conditional uses.

The following use shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of
section 14-474 (conditional uses), and any special provisions,
standards or requirements specified below:

(a) Temporary wind anemometer towers, as defined in Sec
14-47, are permitted provided the following standards
are met in addition to Sec 14-430:

(c) Emergency shelters, subject to the provisions of
section 14-474 and the use specific standards of
section 14-474 (c) 3.

Sec. 14-230.2. Conditional uses.

(a) The following uses shall be permitted as conditional
uses in the B-5 and B-5b urban commercial mixed use zones,
provided that, notwithstanding section 14-471(c), section
14-474 (a), or any other provision of this Code, the Planning
Board shall be substituted for the board of appeals as the
reviewing authority, and further provided that, in addition to
the provisions of section 14-474(c) (2), they shall also meet the



requirements set forth below:
1. Commercial:
5. Emergency shelters, subject to the provisions of section

14-474 and the use specific standards of section 14-474
(c) 3.

Sec. 14-232.1. Conditional uses.

The following use shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of
section 14-474 (conditional uses), and any special provisions,
standards or requirements specified below:

(a) Temporary wind anemometer towers, as defined in Sec
14-47, are permitted provided the following standards
are met in addition to Sec 14-430:

(b) Emergency shelters, subject to the provisions of
section 14-474 and the use specific standards of section
14-474 (c) 3.

Sec. 14-248.1. Conditional uses.

The following use shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of
section 14-474 (conditional uses), and any special provisions,
standards or requirements specified below:

(a) Temporary wind anemometer towers, as defined in Sec
14-47, are permitted provided the following standards
are met in addition to Sec 14-430:

(b) Emergency shelters, subject to the provisions of
section 14-474 and the use specific standards of section
14-474 (c) 3.




Sec. 14-262.1. Conditional uses.

The following use shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of
section 14-474 (conditional uses), and any special provisions,
standards or requirements specified below:

(a) Temporary wind anemometer towers, as defined in Sec
14-47, are permitted provided the following standards
are met in addition to Sec 14-430:

(c) Emergency shelters, subject to the provisions of
section 14-474 and the use specific standards of section
14-474 (c) 3.

Sec. 14-474. Conditional uses.

(a) Authority. The board of appeals may, subject to the
procedures, standards and limitations set out in this section,
approve the issuance of a conditional use permit authorizing
development of conditional uses listed in this article.

(c) Conditions for conditional uses:

1. Authorized uses. A conditional wuse permit may be
issued for any use denominated as a conditional use in
the regulations applicable to the zone in which it is
proposed to be located.

‘ w

Use Specific Standards. The following additional
standards of review apply to the specific uses.

a. Emergency shelters are subject to the following
conditions, 1in addition to the provisions of
section 14-474 (c) 2. Notwithstanding section 14-
474 (a) or any other provision of this Code, the
Planning Board shall be substituted for the Board
of Appeals as the reviewing authority for any
shelter also subject to Level TIII site plan
review:




i. The facility shall provide adequate space
for conducting security searches and other
assessments;

ii. The facility shall be designed with a
centralized shelter operations office on
each level providing sight lines to sleeping
areas;

iii. A Management Plan adequately outlining the
following areas shall be provided:
Management responsibilities; Process for
resolving neighborhood concerns; Staffing;
Access restrictions; On-site surveillance;
Safety measures; Controls for resident
behavior and noise levels; and Monitoring
Reports.

iv. Adequate access to and from METRO service
shall be provided. The facility shall be
within a % mile of a METRO line, or shall be
within » mile of a METRO line and provide
adequate indoor space to permit all shelter
guests day shelter, as well as implement
strategies to help residents utilize
transit;

V. The facility shall provide on-site services
to support residents, such as case
management, life skills training,
counseling, employment and educational
services, housing assistance, or other
programs;

Suitable laundry, kitchen, pantry, bicycle
storage, and secure storage facilities for
shelter stayers shall be provided on-site; and

An outdoor area for guest use shall be provided
on-site with adequate screening to protect
privacy of guests.




Zones with Emergency Shelter as a Conditional Use

Per City Land Use Code, 7/9/2020




MEMORANDUM
City Council Asenda Item

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhita, Nancy English, Julianne Sullivan

FROM: Jason J. Shedlock
Special Assistant to the Mayor

DATE: June 9, 2017

SUBJECT: Order Referring the Issue of Citywide Small Emergency Shelters to the Health
and Human Services Committee

SPONSOR: FEthan K. Strimling, Mayor

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading Final Action 6/19/17

Can action be taken at a later date: _ _Yes _  No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
L ONE SENTENCE SUMMARY

As a result of the discussion surrounding expanded shelter zoning, this referral requests
the Health and Human Services Committee explore a second-tier approach towards more

inclusive re-zoning for multiple, smaller shelters at sites throughout the city.

II. AGENDA DESCRIPTION

As aresult of the discussion on shelter zoning at the Council’s June 5th meeting, a desire
was made clear by multiple Couneilors to make sure the city performs a fuller review of
our shelter system. Along with originally-contemplated single large shelter option,
testimony from subject matter experts as well as the public stated a need to expand our
system beyond a single new site. This referral will ensure that a second-tier approach
towards a more inclusive re-zoning plan for our shelter system will include the
exploration and feasibility of multiple, smaller-scale shelters in order to meet our
residents’ needs.

1, BACKGROUND

According to Mark Swann, Executive Director of the Preble Street Resource Center as
well as others who testified at the Council’s June 5" meeting, the Planning Department should
continue its work related to shelter zooming to include a second-tier approach for smaller shelter



with more inclusive zoning. The city as well as subject matter experts have weighed in on the
issue in the past and endorsed the concept of scattered, smaller shelters that are fully integrated
into different neighborhoods around the city, In fact, the City of Portland used to have such a
system, with various shelters in Oakdale, the eastern promenade, Munjoy Hill and Bayside and
others. Testimony urged that the city ensure that the zoning change endorsed by the Council at
its June 5" meeting does not ultimately preclude such small-scale shelters.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

The Health and Human Services Committee will review and make recommendation to
the Council on re-zoning for smaller-scale shelters to meet our city’s human services needs.

V. FINANCIAL IMPACT
None

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

Jason J. Shedlock, Special Assistant to the Mayor

VII. RECOMMENDATION
- Council refers to committee

VIII. LIST ATTACHMENTS

Prepared by: Jason J. Shedlock
Date: 6/9/2017

Bean/agendarequestmermo/rev 11/2015



Potential Emergency Shelter Areas

Legend
City Owned Land no ROS 0O 025 05 1 1.5 2
Tier 1 - Max 20 beds (Residential zones, B-1, B-1b, RP) -:-:— _ Miles

B Tier 2 - Max. 40 beds (B-2, B-2b, B-2c, B-5b, B-6, B-7, IS-FBC)

Tier 3 - No max. beds (Areas Currently Permitting Emergency Shelters) For planning purposes only

Draft: August 18, 2017



SHELTER ZONING TIMELINE AND OUTCOMES




HHS COMMITTEE PROCESS

January through April 2017 HHS Committee
Shelter Zoning review and recommendations to
Planning Board included:

Review of best practices and changing
shelter requirements

Consideration of zoning districts
Considerations of transit access

Additional conditional use criteria

Shelter Zoning Discussion Map: Shelters Currently Only Permitted in the Red (B-3) Zone

Zones under Discussion for
Shelters as Conditional Uses

DRAFT
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SHELTER ZONING REVIEW AND
ADOPTION

Planning Board holds one workshop and a public
hearing in April 2017, recommends changes to
City Council

City Council Adopts Zoning Amendments June 5,
2017




EXPANDED AREA

Prior to June 2017, emergency shelters were permitted in
the B-3 zone as conditional uses. 2017 permitted emergency
shelters in additional Business and Industrial Zones.

EMERGENCY SHELTERS ALLOWED AS CONDITIONAL USES IN BUSINESS & INDUSTRIAL ZONES

B-3/B-3-b/B-3c¢  B-4 B-5/B-5b  I-L/I-Lb I-M/I-Mb I-H/I-Hb

Emergency shelters
L)) D) L)) D) D) [ )






EXPANDED CONDITIONAL USE
STANDARDS

Adequate space for conducting security searches

Centralized shelter operations office on each floor
Management Plan

Access to METRO, within '/4 mile of a line, or within '2 mile
w/adequate indoor space for guests during day and strategies to
help guests utilize transit.

On-site services Laundry, kitchen, pantry, bicycle storage, secure
storage facilities

Outdoor space



SMALL SHELTER ZONING

June 19t City Council refers topic

of small shelter zoning to HHS * Concerns about timing, outreach,
Committee viability, compatibility

July — October HHS Committee * Asked to see licensing when
deliberation ready for complete picture

October 24,2017 Planning Board
Public Hearing. Postponed action.



Potential Emergency Shelter Areas

Zone Max. # of Beds a &
@N,@/ : / ‘: Y
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R-1, R-2,R-3,R-4 ,R-5,R-5a, 20
R-6,R-6a,R-7,B-1,B-1b

B-2, B-2b, B-2¢, B-6, B-7,1S-FBC 40 J 2

All other zones where permitted No max. ‘g/ |

Legend
|| City Owned Land no ROS 0 025 05 1 1 2
L_ Tier 1 - Max 20 beds (Residential zones, B-1, B-1b. RP) e ———— — e
I Tier 2 - Max. 40 beds (B-2, B-2b, B-2c, B-5b, B-6, B-7, IS-FBC)
Tier 3 - No max. beds (Areas Currently Permitting Emergency Shelters) Bt misosss oh
Draft: August 18, 2017



NOT INCLUDED

Sltlng a Homeless Shelter in Portland:

Process Summary
& Lessons Learned
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