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DECEMBER 17, 2018 CITY COUNCIL AGENDA

The Portland City Council will hold a regular City Council meeting at  5:30 p.m. in City Council Chambers.  
The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:
 

ROLL CALL:
 

ANNOUNCEMENTS:
 

RECOGNITIONS:
 

PRESENTATIONS:
 

Arts in the Chamber, Beth Wilbur Van Mierlo, Executive Director of Side x Side, an 
Innovative Arts Education Initiative in the Public School System.

  

ANNUAL MEETING:
 

SPECIAL MEETING:
 

APPROVAL OF MINUTES OF PREVIOUS MEETING:
 

December 3, 2018 Draft Inaugural Minutes
  

December 3, 2018 Draft Regular City Council Minutes
  

PROCLAMATIONS:
 

Proclamation 18-18/19 Honoring Melisa Huntley, Health and Human Services 
Department, Public Health Division, as Employee of the Month for October 2018 - 
Sponsored by Mayor Ethan K. Strimling.

  

Proclamation 19-18/19 Honoring Portland High School Sailing Team - Sponsored by 
Mayor Ethan K. Strimling.

  

 
  

APPOINTMENTS:
 

Order 108-18/19  Appointing Constables for 2019 - Sponsored by Jon P. Jennings, 
City Manager

  

 
This order appoints constables from multiple City Departments and from the Portland 
Housing Authority for the 2019 calendar year.



The Fire Department constables will be issuing citations authorized by the City Code of 
Ordinances Chapter 10 and Fire Prevention Laws. The Permitting and Inspections 
Department enforces City Code provisions for business licensing, rental housing, 
building, electrical and plumbing codes. The Department of Parks, Recreation, and 
Facilities enforces dogs at large violations in the parks, playgrounds and cemeteries as 
well as failure to dispose of animal waste, all from Portland City Code Chapter 5.  
Constables working for the Police Department issue citations for violations of City Code, 
including, for example, harboring a dangerous dog and smoking in city parks.

Property Managers employed by the Portland Housing Authority (PHA) are responsible 
for lease enforcement, including serving legal documents in eviction cases. In accordance 
with Maine law, certain documents can only be served by a Constable or Sheriff. 

These appointments are effective from 12:01 a.m. on January 1, 2019 until 12:00 
midnight, December 31, 2019, and are made pursuant to Portland City Code, Sections 20-
19 and 20-19.5.  Constables are not allowed to carry a firearm, concealed or unconcealed, 
in the performance of their duties, or to make arrests or issue parking tickets, except for 
the constables listed who work for the Parking Division and issue parking tickets as part 
of their job.

Five affirmative votes are required for passage after public comment.
  

Order 109-18/19 Authorizing Special Council and Outside Boards and Commissions 
for 2019 - Sponsored by Mayor Ethan K. Strimling.

  

 

This order appoints City Councilors and City staff to various boards and commissions for 
2019.

Five affirmative votes are required for passage after public comment.
  

CONSENT ITEMS:
 

Order 110-18/19  Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Quinton L. Smith – Sponsored by Jon P. Jennings, City Manager.

  

 

This order authorizes the City Council to approve the transfer of $743.00 in forfeited 
assets from the State of Maine to the City of Portland from the case of the State of Maine 
v. Quinton L Smith.  

The money was seized during a drug investigation conducted by the M.D.E.A. in 
conjunction with the Portland Police Department.  The money will be deposited into the 
Portland Police Department’s drug investigation account.  The money is used to offset the 
costs of drug investigations, such as drug analysis, drug purchases, covert surveillance, 
surveillance equipment, drug training and protective gear, such as body armor.  The 
money may also be used to support the department’s Law Enforcement Addiction 
Advocacy Program.

Five affirmative votes are required for passage of the Consent Calendar after public 



comment.
  

LICENSES:
 

Order 111-18/19  Granting Municipal Officers' Approval of Austin Street Brewery 
LLC dba Austin Street Brewery LLC.  Application for a Class A Lounge with 
Entertainment without Dancing and Outdoor Dining on Private Property at 109 Fox 
Street - Sponsored by Michael Russell, Director of Permitting and Inspections 
Department.

  

 

Austin Street Brewery LLC dba Austin Street Brewery LLC.  Application for a Class A 
Lounge with Entertainment without Dancing and Outdoor Dining on Private Property at 
109 Fox Street. Application was filed on 11/09/2018.  New City and State applications.  

Five affirmative votes are required for passage after public comment.
  

Order 112-18/19   Granting Municipal Officers' Approval of Eighteen Twenty LLC 
dba Eighteen Twenty Wines.  Application for a Winery with Outdoor Dining on 
Private Property at 219 Anderson Street - Sponsored by Michael Russell, Director of 
Permitting and Inspections Department.

  

 

Eighteen Twenty LLC dba Eighteen Twenty Wines.  Application for a Winery with 
Outdoor Dining on Private Property at 219 Anderson Street. Application was filed on 
11/19/2018.  New City applications.  The owners currently operate the same business in a 
different unit. 

Five affirmative votes are required for passage after public comment.
  

Order 113-18/19 Granting Municipal Officers' Approval of Deering 539, LLC dba 
Masa & Malt.  Application for a Class I FSE at 646 Forest Avenue - Sponsored by 
Michael Russell, Director of Permitting and Inspections.

  

 

Deering 539, LLC dba Masa & Malt.  Application for a Class I FSE at 646 Forest 
Avenue.  Application was filed on 11/26/2018.  New City and State application.  

Five affirmative votes are required for passage after public comment.

  

Order 114-18/19 Granting Municipal Officers' Approval of RB Portland LLC dba 
Westin Portland Harborview.  Application for a Class IA Inn 40+ Rooms with 
Entertainment with Dancing and After Hours Entertainment at 157 High Street - 
Sponsored by Michael Russell, Director of Permitting and Inspections.

  

 

RB Portland LLC dba Westin Portland Harborview.  Application for a Class IA Inn 40+ 
Rooms with Entertainment with Dancing and After Hours Entertainment at 157 High 
Street.  Application was filed on 11/26/2018.  New City and State applications.  This is a 
change of ownership of an existing business. 



Five affirmative votes are required for passage after public comment.
  

Order 115-18/19 Granting Municipal Officers' Approval of Illmadic LLC dba 
Illamdic.  Application for a Class A Lounge with Entertainment without Dance and 
Outdoor Dining on Private Property at 41 Fox Street - Sponsored by Michael 
Russell, Director of Permitting and Inspections.

  

 

Illmadic LLC dba Illamdic.  Application for a Class A Lounge with Entertainment without 
Dance and Outdoor Dining on Private Property at 41 Fox Street. 

Application was filed on 11/26/2018.  New City application.  The owners currently 
operate a Class A Lounge with Outdoor Dining on Private Property at this location.  

Five affirmative votes are required for passage after public comment.

  

BUDGET ITEMS:
 

COMMUNICATIONS:
 

Com 18-18/19  Economic Development Committee Calendar Year 2018 
Accomplishments - Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair.

  

 

The Economic Development Committee met on November 14, 2018 and voted 
unanimously (3-0) to forward this item to the City Council as a Communication.

At the November 14, 2018 Economic Development Committee (EDC) meeting, staff 
presented a summary of the accomplishments of the Committee for calendar year 2018.  
Notable accomplishments include directing proposed amendments to three existing area-
wide TIF Districts (Bayside, Downtown/Transit, and Waterfront) to add workforce 
training as an allowable use of TIF revenue, along with increasing the TIF District capture 
rate for the Downtown/Transit TIF to shelter the value of TIF revenue, and 
recommendations to sell or amend an existing Purchase and Sale Agreement related to 
City-owned Bayside properties.  

As a Communication this item requires no public comment or formal Council action.
  

RESOLUTIONS:
 

UNFINISHED BUSINESS:
 

Order 96-18/19 Approving Purchase and Sale Agreement with Waterstone 
Properties Group, Inc. - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

 The Economic Development met on October 16, 2018, and voted unanimously (3-0) to 
forward this item to the City Council with a recommendation for passage.



The City has determined that the 4.82 acre vacant parcel, located in Portland between the 
Maine Turnpike and the proposed large scale mixed use project in Westbrook, is not 
needed for municipal use and should be sold. The interested buyer for this property is the 
Westbrook mixed-use project developer Waterstone Properties Group, Inc.

The subject site is not a legal conforming parcel to develop because it lacks street 
frontage, and there is no access to public utilities. Additionally, the site is encumbered by 
1.81 acres of wetlands and two CMP easements (including 1.48 acres), which prohibit 
erecting or maintaining structures of any kind.

The upland areas, estimated to be 1.53 acres (excluding the no-build CMP easements), are 
not contiguous, and access to these areas would require crossing wetlands on-site and 
wetlands located on the adjacent privately owned Westbrook mixed-use project property.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted 
that the property appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the 
property is sold in an “AS IS WHERE IS” condition.

At the November 5, 2018, City Council meeting, this item was postponed to this meeting.  
 Staff is asking that this item be postponed to the February 20, 2018 Council meeting.

  

Order 97-18/19 Authorizing Lease-Purchase Agreement for Conversion to LED 
Street Lights - Sponsored by Jon P. Jennings, City Manager.

  

 

The Finance Committee considered this agreement at its November 29, 2018 meeting and 
voted 3-0 to forward it to the City Council with a recommendation for passage.

In October 2017 the City Council unanimously approved an $8M contract with TEN 
Connected Solutions in support of the City’s goal to convert streetlights to LED.  In 
advance of that approval a two-phase financing proposal for the project was presented to 
the City Finance Committee.   The financing proposal included two $4M municipal 
leases, paid entirely from savings generated by the LED conversion.  The total cost of the 
first $4M lease (approved unanimously by City Council in October 2017) was 
approximately $446k annually, significantly less than the overall $1.065M project savings 
projections from TEN.  As noted in the original financing proposal, a second $4M 
municipal lease would be required in FY19 and authorization for this lease must be 
approved by City Council.  The second lease would add an additional $475-$525k in 
annual debt service costs to future City budgets (depending on final interest rate) and the 
combined cost of both municipal leases will be lower than the savings generated by the 
LED conversion.   It is worth noting that the debt service on each municipal lease will end 
in 2028-2029 but the savings generated from the LED conversion project, approximately 
$900-950k in reduced streetlight maintenance annually plus $100-150k in electricity 
savings from reduced energy consumption, will continue for decades. 



This item must be read on two separate days. It was given a first reading on November 5, 
2018.  At the November 19, 2018 City Council meeting this item was postponed to this 
meeting.  Five affirmative votes are required for passage.

  

Order 107-18/19 Establishing the City Council Ad Hoc ReCode Committee - Co-
sponsored by Councilor Kim Cook and Councilor Nicholas M. Mavodones, Jr.

  

 

By this order, the City Council would establish an Ad Hoc Committee to provide policy 
guidance to the Planning Board during its work to rewrite Chapter 14, the Land Use Code, 
of the Portland City Code.

Five affirmative votes are required for passage after public comment.
  

Com 7-18/19 Re: Mayor’s Appointments to Ad Hoc ReCode Committee - Sponsored 
by Mayor Ethan K. Strimling

  

 

By this communication, which was postponed on December 3, 2018 to this meeting, the 
Mayor appoints three City Councilors to the Ad Hoc ReCode Committee.

As a communication, this item requires no public comment or formal Council action.

  

ORDERS:
 

Order 116-18/19 Approving an Appropriation of Up To $36,000 from the Housing 
Trust Fund - Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair.

  

 

The Housing Committee met on November 14, 2018 and voted unanimously, 2-0 (Ali 
absent), to recommend to the City Council the appropriation of funding from the Housing 
Trust fund to lower the effective sale price of three Inclusionary Zoning Home Ownership 
units.  This agenda item implements that recommendation through a proposed public 
match to additional developer subsidy for these units in the form of a down payment 
assistance program.

The three units, one in 1 Joy Place and two in 60 Parris Terraces, would each be reduced 
in price by up to $12,000 plus the developers' 79% match, allowing them to be sold at a 
lower price to qualified low income households.

Five affirmative votes are required for passage after public comment.

  

Order 117-18/19 Approving the Amended and Restated Lease with Casco Bay Island 
Transit District - Sponsored by the Economic Development Committee, Councilor 
Justin Costa, Chair.

  

 The Economic Development Committee meet on November 14, 2018, and voted 2-0 to 
forward this item to the City Council with a recommendation for passage.  (It is noted 



that Councilor Mavodones recused himself from the Lease discussion and vote because 
he is employed by CBITD.)

The City is currently leasing land, located on the Maine State Pier, to the Casco Bay 
Island Transit District (“CBITD” or “the tenant”) for their public transit operations in 
Casco Bay. The Current Lease expired in June 2018, but the parties have continued to 
perform their obligations under that 

Lease (the “Current Lease”). Based on guidance from the Economic Development 
Committee, a draft Amended and Restated Lease is enclosed and recommended for 
City Council (the “New Lease”). 

CBITD has noted that a long-term agreement is essential to preserve previously 
approved Federal and State transportation funding of $7M+ and to obtain new grants to 
improve the property and maintain / upgrade their fleet. CBITD also has noted they 
will be required to prove right title and interest in the property they are improving to 
obtain permits and future grants.  To ensure CBITD has the longer-term lease they 
desire, the New Lease being brought forward to the Council is a 20-year lease with 
automatic 1-year renewal terms.  Termination is permitted after the initial 20-year term 
with 1-year notice.  Expiration of the initial 20-year term coincides with the expiration 
of the Casco Bay Garage Condominium Association, at which point the City will have 
significant flexibility over Casco Bay Garage operations. 

There is no change to the leased premises.  Please see Financial Impact of this 
transmittal memo regarding details of the rent.

One change from the Current Lease to the New Lease worth mentioning was a request 
from CBITD to be permitted to have a food vendor or small café on site in order to 
provide coffee / snacks for their patrons.  CBITD made it clear they were not seeking a 
full-service restaurant and that no plans to add any food vendor on site were imminent.  
The request for the lease amendment was simply to give themselves flexibility to add a 
small café or perhaps have a food vendor on site at some point in the future as an added 
convenience for passengers.

Five affirmative votes are required for passage after public comment.Economic 
Development Committee/Councilor Justin Costa, Chair; meeting held on November 14, 
2018, and the vote was 2-0 to forward this to the City Council for approval.  (It is noted 
that Councilor Mavodones recused himself from the Lease discussion and vote because 
he is employed by CBITD.)

  

Order 118-18/19 Approving the Termination and Transfer of the Asa Clapp Trust - 
Sponsored by Jon P. Jennings, City Manager.

  

 

The City Council is asked to approve a change in the management of a trust originally 
received by the City of Portland by a bequest in the Last Will and Testament of Asa Clapp 
in 1848.  Since October 4, 1943, by City Council Order, the income of the trust was 
distributed to the Portland Provident Society for the benefit of poor widows and other 



women in Portland.  Staff has recommended that this trust be terminated and transferred 
to the Portland Provident Association for the benefit of the Portland charitable 
organizations.  The value of the trust is approximately $13,700.48.

The Portland Provident Association was incorporated in 1864 and has been providing 
humanitarian relief in the Greater Portland area since that time. Income from the trust 
would be distributed by the Association in accordance with the terms of Asa Clapp’s gift, 
namely, to aid “poor widows” and married women in need “of the common necessities of 
life”. Any such amounts would be directed to the following charities, among others: Cora 
Brown Foundation, Crossroads, Florence House, Martha’s Cottage, and Southern Maine 
Agency on Aging. The funds will be separately accounted for.  The Secretary of the 
Association, Attorney Peter Webster, works at the law firm Verrill Dana and has agreed to 
present a complaint to the Cumberland County Probate Court, under the purview of the 
Office of Corporation Counsel, on a pro bono basis.

FIve affirmative votes are required for passage after public comment.

  

AMENDMENTS: 
 

Order 119-18/19 Approving 180-Day Moratorium on Non-Marine Use Expansion in 
the Waterfront Central Zone  - Sponsored by Jon P. Jennings, City Manager.

  

 

Responding to concerns brought forward from members of the Portland Harbor fishing 
community, the City Council is asked to enact a moratorium on all construction of new 
non-marine structures and expansion of non-marine use. The moratorium is intended to be 
effective as of December 17, 2018 (date of First Reading) and should be enacted as an 
emergency order. As drafted, the moratorium will be in effect for 180 days, unless 
extended by Council order.

During the period of this moratorium the City shall not accept applications for building 
permit, site plan, and subdivision applications, conditional use applications, contract zone 
or conditional rezoning requests, zoning text amendment and/or development applications 
for any new non-marine structure or expansion of a non-marine use in the WCZ . 
Applications already received shall not be processed unless substantive review has been 
undertaken prior to the effective date of this moratorium. The only exceptions shall be for 
immediate threats to public safety as determined by the Director of Permitting & 
Inspections.
During the term of the moratorium, the City Manager has committed to facilitating the 
following process in order to address the concerns that have given rise to the proposed 
moratorium:

1. Zoning: Interested parties will be invited to collaborate on an evaluation of the current 
Waterfront Central Zone text and provide recommendations to the Portland Planning 
Board for amendments, if deemed warranted.



2. Transportation: Interested parties will be invited to participate in and inform the on-
going Commercial Street Operations and Master Plan process. City staff from Planning, 
Economic Development, and Public Works will continue to guide the study consultants to 
respect the marine use priority of the corridor consistent with the Comprehensive Plan and 
as described in the study scope of services. Commercial Street stakeholders will be 
notified of all relevant meetings and will be invited to have a formative role in the 
generation of ideas for evaluation and the recommendation of alternative solutions for 
implementation.

3. Tax Increment Financing -TIF: The City Manager will create a Waterfront Tax 
Increment Financing Task Force with representation from the fishing community, 
waterfront property owners, and others to recommend use of TIF revenues consistent with 
the waterfront focus of the Waterfront TIF District.

4. Berthing: The City Economic Development Department will monitor commercial 
berthing opportunities in Portland Harbor. If Commercial berthing demand cannot be met 
by existing private and public supply, the Economic Development Department will report 
such conditions to the City Council and advocate for an expansion of berthing for 
commercial fishing on both public and private facilities, including the Portland Fish Pier. 
The City will also explore financing options to create such berthing, if needed.

5. Enforcement: Existing ordinances limiting or prohibiting expansions of commercial 
parking for offsite, non-marine use within the Waterfront Central Zone will remain in 
effect. Any violations will be investigated and enforcement action undertaken as 
appropriate.

6.    The City will reexamine issues of wharf access, and opportunities for loading and off-
loading gear and product, and areas to work on gear, at private and public spaces, 
including the Fish Pier.

Staff is requesting that the second read of this two-read item be waived, and that it be 
passed as an emergency.  If the second read is waived by a vote of seven or more, seven 
affirmative votes are required for passage as an emergency, following public comment.

  

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
 

 



  

DECEMBER 3, 2018 CITY COUNCIL INAUGURAL AGENDA MINUTES

MINUTES ARE DRAFT UNTIL APPROVED BY THE CITY COUNCIL AT THE FOLLOWING 
MEETING.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

PRESENTATIONS:

The City Clerk will announce the City of Portland City Council Election Results, as 
follows:

   

 
   

APPOINTMENTS:

Order 106­18/19 Appointing Nicholas M. Mavodones, Jr. Mayor Pro Tempore ­ 
Sponsored by Mayor Ethan K. Strimling

   

  Motion was made by Councilor Cook and seconded by Councilor Thibodeau for 
passage.  Passage 9­0.

   

RESOLUTIONS:

Resolution 4­18/19 Adopting Council Rules of Procedure 2018­2019 ­ Sponsored by 
the Rules and Reports Committee, Mayor Ethan K. Strimling, Chair.

   

 

Motion was made by Mayor Strimling an seconded by Councilor Ray to amend 
Resolution 4  by adding to Rule 34, "except the Economic Development Committee 
which shall have  four (4) members" .  Passage 9­0.

Motion was made by Councilor Batson and seconded by Councilor Ray for passage as 
amended.  Passage 9­0.

   

ORDERS:

COMMUNICATIONS



DECEMBER 3, 2018 CITY COUNCIL AGENDA MINUTES

Com 8­18/19 Re: Mayor's Appointments to the City Council Standing Committees 
and Library Trustee for 2018­2019

   

 

As a communication this items requires no vote.

Motion was made by Councilor Ray and seconded by Councilor Duson to adjourn.  
Passage 9­0, 12:35

A TRUECOPY.

                                                                                                    
    ____________________________
                                                                                                        Katherine L. Jones, 
City Clerk

   



  

DECEMBER 3, 2018 CITY COUNCIL AGENDA MINUTES

MINUTES ARE DRAFT UNTIL APPROVED BY THE CITY COUNCIL AT THE FOLLOWING 
MEETING.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

PRESENTATIONS:

ANNUAL MEETING:

SPECIAL MEETING:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

November 19, 2018 Draft Regular City Council meeting minutes.
   

  Motion was made by Councilor Batson and seconded by Councilor Ray for passage.  
Passage 9­0.

   

PROCLAMATIONS:

APPOINTMENTS:

CONSENT ITEMS:

Order 108­18/19 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Russell Jay – Sponsored by Jon P. Jennings, City Manager.

   

 
   

Order 109­18/19 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Yosaf Devine – Sponsored by Jon P. Jennings, City Manager.

   

 
   



DECEMBER 3, 2018 CITY COUNCIL AGENDA MINUTES

Order 110­18/19 Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Jerome Davis – Sponsored by Jon P. Jennings, City Manager.

   

  Motion was made by Councilor Thibodeau and seconded by Councilor Ray for passage 
of the consent items.  Passage 9­0.

   

LICENSES:

BUDGET ITEMS:

COMMUNICATIONS:

Communication 9­18/19 Re:  Revisions to Rules and Regulations Schedule A ­ 
Sponsored by Jon P. Jennings, City Manager.

   

 
   

RESOLUTIONS:

Resolution 5­18/19 Honoring the 250th Anniversary of the Portland Fire 
Department ­ Co­Sponsored by Councilor Jill C. Duson, Councilor Spencer 
Thibodeau, Councilor Pious Ali, Councilor Belinda Ray, Councilor Kimberly 
Cook, Councilor Brian Batson, Councilor Nicholas M. Mavodones, Jr. and Mayor 
Ethan Strimling.

   

  Motion was made by Councilor Ray and seconded by Councilor Batson for passage.  
Passage 9­0.

   

Resolution  6­18/19 Opposing the Department of Homeland Security Rule Change 
Re:  "Public Charge" ­ Co­Sponsored by Councilor Pious Ali, Councilor Justin 
Costa,  Councilor Brian Batson, Councilor Jill C. Duson, Councilor Kimberly 
Cook, Councilor Belinda Ray, Councilor Spencer Thibodeau, Councilor Nicholas 
M.Mavodones, Jr., and Mayor Ethan K. Strimling,

   

  Motion was made by Councilor Ali and Councilor Duson for passage.  Passage 9­0.
   

UNFINISHED BUSINESS:

ORDERS:

AMENDMENTS: 



DECEMBER 3, 2018 CITY COUNCIL AGENDA MINUTES

PUBLIC COMMENT PERIOD ON NON­AGENDA ITEMS:
Motion was made by Councilor Costa and seconded by Councilor Ray suspend the rules and allow public 
comment before 6:00 P.M.  Passage 9­0.

Motion was made by Councilor Ray and seconded by Councilor Batson to adjourn.  Passage 9­0, 12:55 P.M.

A TRUE COPY.

                                                                                                 __________________________________
                                                                                                 Katherine L. Jones, City Clerk          







 

 

 

 

ORDER APPOINTING CONSTABLES FOR 2019 

 

 

ORDERED, that the individuals listed below are hereby appointed as constables for calendar 

year 2019; 

 

BE IT FURTHER ORDERED, that these appointments shall be effective from 12:01 a.m. 

January 1, 2019, until 12:00 midnight, December 31, 2019; 

 

BE IT FURTHER ORDERED, that these appointments are pursuant to Sections 20-19 and 20-

19.5, Portland City Code, and none are allowed to carry a firearm, concealed or 

unconcealed, in the performance of their duties, or to make arrest. 

 

 

PERMITTING AND INSPECTIONS 

DEPARTMENT 

Michael Russell 

Jonathan Rioux 

Jeanie Bourke 

Greg Gilbert 

Brian Stephens 

Michele DeFrance 

Jason Grant 

Douglas Morin 

Michael Ward 

Paul Fagone 

Duane Hanson 

Jessica Hanscombe 

Franklin L. Noiles 

Matt Sarapas 

Kevin Handscombe 

Michael Budischewsky 

Eric Cobb 

Tom Williams 

Jason Duval 

Christopher Beaumont 

 

DEPARTMENT OF PUBLIC WORKS 

Kathryn Oak 

Juliane McLellan 

Dawn Davidson 

Larry Goodson 

Rhonda Zazzara 

Ben Pearson 

Kevin Thomas 

 

 

PARKS, RECREATION, AND 

FACILITIES 

Jill Mulkern, Lead Ranger 

Rick Meserve 

Stu Cushman 

Bob McMann 

Nate Slocum 

Chris Kull 

Robert Weyer 

Eddie Walsh 

Keith Forest 

Ethan Owens 

Joe Dumais 

 

PARKING CONTROL 

Kevin Ready 

Paul Willey 

John Peverada 

 

POLICE DEPARTMENT 
Kelly Watters 

Ruthann Weist 

Charles Green 
 

FIRE DEPARTMENT 

Keith Gautreau 

David Petruccelli 

John Brennan 

Robert Thompson 

David Nichols 

Michael Clinton 

 

 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



 

DEPARTMENT OF PUBLIC WORKS 

Kathryn Oak 

Juliane McLellan 

Dawn Davidson 

Larry Goodson 

Rhonda Zazzara 

Ben Pearson 

Kevin Thomas 

 

PORTLAND HOUSING AUTHORITY 

Karin Lavigne 

Trevor Nugent  

Clayton Williams 

Shannon Rafferty-Roy  

Marcia Yeaton 

Jason Beseda  

 

PORTLAND PUBLIC LIBRARY 

Joaquim Almeida 

Miroslav M. Petrovic 

 



 

 

 

 

ORDER AUTHORIZING SPECIAL COUNCIL AND  

OUTSIDE BOARDS AND COMMISSIONS APPOINTMENTS FOR 2019 

 

 

ORDERED, that the individuals identified in Attachment A to this order are hereby appointed as 

members of the boards and commissions listed in Attachment A for the calendar 

year 2019 

. 
 

 

  

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY M. COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR (A/L) 

 



 

ANNUAL APPOINTMENTS AND NOMINATIONS TO 

BOARDS AND COMMISSIONS 

ATTACHMENT A 

               

 
Casco Bay Island Transit 
District 
Staff: Mike Murray 
 

 

Creative Portland 

Councilor: Ethan Strimling 

Staff: Dinah Minot 
 

 

GPCOG General Assembly 

Mayor Ethan Strimling 
Councilor: Belinda Ray 
Councilor: Jill Duson 
Councilor: Kimberly Cook 
Staff: Jon Jennings 

Staff: Jeff Levine 

Staff: Michael Sauschuck 
 

 

Cumberland County Fin. Com 

Mayor: Ethan Strimling 

Councilor: Justin Costa 
 

 

ECOMaine 

Councilor: Kimberly Cook 

Staff: Anne Bilodeau 

Staff: Chris Branch 

Staff: Troy Moon 

 
 

Fish Exchange 

Councilor: Nicholas Mavodones 
 

 

Fish Pier Authority 

Councilor: Nicholas Mavodones 

Staff: Brendan O’Connell 
 

 

 
 
 
 
 
 
 

 
Greater Portland Transit  
Mayor Ethan Strimling 
Councilor: Belinda Ray 

Councilor: Pious Ali 
Staff: Paul Bradbury 

Staff:Jeff Levine 
 

 

Island Advisory 

Staff: Mike Murray 
 

 

Jetport Noise Advisory  
Councilor: Brian Batson 
 

 

Land Bank Commission 
Councilor:  
 

 

MMA Leg Policy 

Mayor: Ethan Strimling 

Councilor: Kimberly Cook  
Councilor: Jill Duson 

Staff: Jon Jennings 
 

 

Metro Regional Coalition 

Mayor: Ethan Strimling 

Staff: Jon Jennings  
 

 

PACTS Policy Com 

Mayor: Ethan Strimling 

Councilor: Spencer Thibodeau 

Staff: Jon Jennings 

Staff: Chris Branch 

Staff: Nell Donaldson 

Staff: Jeremiah Bartlett 
 

 

 

 

 

 

 

 

 

 

 
PACTS Technical Com 

Staff: Jeremiah Bartlett  
 

 

PACTS Planning Com 

Staff: Bruce Hyman 
 

 

Parks Commission 

Councilor: Brian Batson 
 

 

Portland Regional Chamber, 
Portland Community and 
City Affairs Committee 

Staff: Jon Jennings, 
(delegated to Greg Mitchell) 
 

 

Portland Development Corp 

Mayor: Ethan Strimling 

Staff: Jon Jennings 
 

 

Portland Downtown  
Staff: Dan Mirabile 
 

 

Portland Public Art 
Councilor: Pious Ali 
 

 

Waterfront Alliance 

Councilor: Nicholas Mavodones 

 

 

 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 30, 2018
  

SUBJECT: Order 110-18/19  Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Quinton L. Smith – Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes Yes
  

PRESENTATION: 
  

I. SUMMARY
The State requires Council approval of the transfer of forfeited cash to the Portland Police Department. (See 
attached approval form)
  

II. AGENDA DESCRIPTION
This order authorizes the City Council to approve the transfer of $743.00 in forfeited assets from the State of 
Maine to the City of Portland from the case of the State of Maine v. Quinton L Smith.  

The money was seized during a drug investigation conducted by the M.D.E.A. in conjunction with the Portland 
Police Department.  The money will be deposited into the Portland Police Department’s drug investigation 
account.  The money is used to offset the costs of drug investigations, such as drug analysis, drug purchases, 
covert surveillance, surveillance equipment, drug training and protective gear, such as body armor.  The money 
may also be used to support the department’s Law Enforcement Addiction Advocacy Program.

Five affirmative votes are required for passage of the Consent Calendar after public comment.
  

III. BACKGROUND
The State Forfeiture Statute, 15 M.R.S.A. § 5824 (3) and § 5826(6), requires that before any forfeitable item 
may be transferred to a State agency, County or municipality, the legislative body of that entity must publicly 
vote to accept the item.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Funds may be transferred to the Portland Police Department for deposit in the drug investigations account.
  

V. FINANCIAL IMPACT
The money is used to offset the costs of drug investigations, such as drug analysis, drug purchases, covert 
surveillance, surveillance equipment, drug
training and protective gear, such as body armor.
  

VI. STAFF ANALYSIS AND BACKGROUND

  



VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Smith, Quinton forfeiture 12.17.2018
2. Criminal Forfeiture Smith
  

Prepared by: 

Date: 11/30/2018



 

 

 

 

 

ORDER APPROVING TRANSFER OF FUNDS 

 UNDER 

15 M.R.S. §§ 5824(3) and 5826(6) 

RE: QUINTON SMITH 

 

 

ORDERED, that the City Council hereby accepts $743.00 in forfeited assets in the case of 

State of Maine vs. Quinton Smith from the State of Maine to the City of Portland, 

pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval 

of Transfer.” 

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 

SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



 

STATE OF MAINE     UNIFIED CRIMINAL DOCKET 

Cumberland, SS     Criminal Action 

       Docket No. CR-18-4649 

 

       } 

State of Maine     } 

       } City of Portland 

       } Approval of Transfer 

v.      } 15 M.R.S. §5824(3) 

       } and §5826(6) 

QuintonSmith,     } 

 Defendant     } 

       } 

AND 

$743.00 U.S. CURRENCY  

DEFENDANT IN REM  

 

 

 NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $743.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case. 

 WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

Defendant(s) In Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and 

§5826(6) on December 17, 2018. 

 

Dated: ____________     ______________________________ 

       Mayor 
 

 
       (Impress Legislative Body Seal Here) 

 

 









MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 26, 2018
  

SUBJECT: Order 111-18/19  Granting Municipal Officers' Approval of Austin Street 
Brewery LLC dba Austin Street Brewery LLC.  Application for a Class A 
Lounge with Entertainment without Dancing and Outdoor Dining on Private 
Property at 109 Fox Street - Sponsored by Michael Russell, Director of 
Permitting and Inspections Department.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Austin Street Brewery LLC dba Austin Street Brewery LLC.  Application for a Class A Lounge with 
Entertainment without Dancing and Outdoor Dining on Private Property at 109 Fox Street. Application was 
filed on 11/09/2018.  New City and State applications.  

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Austin Street Brewery
2. Austin
  



Prepared by: 

Date: 11/26/2018



 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Austin Street Brewery LLC dba Austin Street Brewery LLC.  Application for a Class A 

Lounge with Entertainment without Dancing and Outdoor Dining on Private Property at 

109 Fox Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 





















































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 27, 2018
  

SUBJECT: Order 112-18/19   Granting Municipal Officers' Approval of Eighteen Twenty 
LLC dba Eighteen Twenty Wines.  Application for a Winery with Outdoor 
Dining on Private Property at 219 Anderson Street - Sponsored by Michael 
Russell, Director of Permitting and Inspections Department.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Eighteen Twenty LLC dba Eighteen Twenty Wines.  Application for a Winery with Outdoor Dining on Private 
Property at 219 Anderson Street. Application was filed on 11/19/2018.  New City applications.  The owners 
currently operate the same business in a different unit. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Eighteen Twenty.docx
2. 1820
  

Prepared by: 



Date: 11/27/2018



 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Eighteen Twenty LLC dba Eighteen Twenty Wines.  Application for a Winery with 

Outdoor Dining on Private Property at 219 Anderson Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

























MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 27, 2018
  

SUBJECT: Order 113-18/19 Granting Municipal Officers' Approval of Deering 539, LLC 
dba Masa & Malt.  Application for a Class I FSE at 646 Forest Avenue - 
Sponsored by Michael Russell, Director of Permitting and Inspections.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Deering 539, LLC dba Masa & Malt.  Application for a Class I FSE at 646 Forest Avenue.  Application was 
filed on 11/26/2018.  New City and State application.  

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. 20181127075715638
2. Mesa
  



Prepared by: 

Date: 11/27/2018











































 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Deering 539, LLC dba Masa & Malt.  Application for a Class I FSE at 646 Forest Avenue. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 



MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 27, 2018
  

SUBJECT: Order 114-18/19 Granting Municipal Officers' Approval of RB Portland LLC 
dba Westin Portland Harborview.  Application for a Class IA Inn 40+ Rooms 
with Entertainment with Dancing and After Hours Entertainment at 157 High 
Street - Sponsored by Michael Russell, Director of Permitting and Inspections.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
RB Portland LLC dba Westin Portland Harborview.  Application for a Class IA Inn 40+ Rooms with 
Entertainment with Dancing and After Hours Entertainment at 157 High Street.  Application was filed on 
11/26/2018.  New City and State applications.  This is a change of ownership of an existing business. 

Five affirmative votes are required for passage after public comment.
  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS
1. Westin Portland Harborview.docx
2. Westin
  

Prepared by: 



Date: 11/27/2018



 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

RB Portland LLC dba Westin Portland Harborview.  Application for a Class IA Inn 40+ 

Rooms with Entertainment with Dancing and After Hours Entertainment at 157 High 

Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 





















































































































































































MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 27, 2018
  

SUBJECT: Order 115-18/19 Granting Municipal Officers' Approval of Illmadic LLC dba 
Illamdic.  Application for a Class A Lounge with Entertainment without Dance 
and Outdoor Dining on Private Property at 41 Fox Street - Sponsored by 
Michael Russell, Director of Permitting and Inspections.

  

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: No (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY

  

II. AGENDA DESCRIPTION
Illmadic LLC dba Illamdic.  Application for a Class A Lounge with Entertainment without Dance and Outdoor 
Dining on Private Property at 41 Fox Street. 

Application was filed on 11/26/2018.  New City application.  The owners currently operate a Class A Lounge 
with Outdoor Dining on Private Property at this location.  

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND

  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis and Background that will not appear in the Agenda Description.
  

VII. RECOMMENDATION

  

VIII. LIST ATTACHMENTS



1. Illmadic-Entertainment.docx
2. Illmadic
  

Prepared by: 

Date: 11/27/2018



 

 

 

 

 

 

ORDER 

GRANTING MUNICIPAL OFFICERS’ 

APPROVAL OF: 
 

Illmadic LLC dba Illamdic.  Application for a Class A Lounge with Entertainment without 

Dance and Outdoor Dining on Private Property at 41 Fox Street. 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M.  COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 















MEMORANDUM
City Council Agenda Item

FROM: Lori Paulette, Senior Executive Assistant
  

DATE: November 28, 2018
  

SUBJECT: Com 18-18/19  Economic Development Committee Calendar Year 2018 
Accomplishments - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

SPONSOR: Economic Development Committee, Councilor Justin Costa/Chair; Meeting held on 
November 14, 2018, and voted unanimously (3-0) to forward to the City Council as 
a Communication.    
 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 12/17/2018 Final Action 12/17/2018
  

Can action be taken at a later date: No (If no why not?) Yes.    
  

PRESENTATION: Councilor Justin Costa/5 Minutes
  

I. SUMMARY
At the November 14, 2018 meeting of the Economic Development Committee, it voted to forward its calendar 
year 2018 accomplishments Memorandum to the City Council as a communication.

 
  

II. AGENDA DESCRIPTION
The Economic Development Committee met on November 14, 2018 and voted unanimously (3-0) to forward 
this item to the City Council as a Communication.

At the November 14, 2018 Economic Development Committee (EDC) meeting, staff presented a summary of 
the accomplishments of the Committee for calendar year 2018.  Notable accomplishments include directing 
proposed amendments to three existing area-wide TIF Districts (Bayside, Downtown/Transit, and Waterfront) 
to add workforce training as an allowable use of TIF revenue, along with increasing the TIF District capture 
rate for the Downtown/Transit TIF to shelter the value of TIF revenue, and recommendations to sell or amend 
an existing Purchase and Sale Agreement related to City-owned Bayside properties.  

As a Communication this item requires no public comment or formal Council action.
  

III. BACKGROUND
Over the course of 2018, the EDC met a total of 14 times and a summary of its activities are included in the 
enclosed Memorandum.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
A Council goal addressed is to promote economic development in the City in a manner that provides for 
increased property values, diversification across industry sectors, and high paying jobs.
  

V. FINANCIAL IMPACT



There is no financial impact associated with this item.
  

VI. STAFF ANALYSIS AND BACKGROUND
Staff recommends the Council accept the report as a communication.
  

VII. RECOMMENDATION
The EDC voted unanimously to forward this item to the City Council as a communication.
  

VIII. LIST ATTACHMENTS
1. 11-2-2018 Memo to EDC-2018 Accomplishments 2
  

Prepared by: 

Lori Paulette, Senior Executive Assistant
Date: 11/28/2018



1 

 

 
 

Economic Development Department 

Gregory A. Mitchell, Director 

 
MEMORANDUM 

 

 

TO:  Economic Development Committee (EDC) 

  

FROM:  Gregory A. Mitchell, Economic Development Director 

 

DATE: November 2, 2018 

 

SUBJECT:  EDC Accomplishments During Calendar Year 2018 

 

 

This memo is intended to highlight the accomplishments of the EDC during calendar year 2018. 

 

Over the course of 2018, the EDC met a total of 14 times, including its November 14th meeting.  The 

results of those meetings are as follows: 

 

2018 EDC Work Plan forwarded to the City Council as a Communication. 

 

FYE2017 Annual Tax Increment Financing (TIF) Report forwarded to the City Council as a 

Communication. 

 

Lease at 94 Free Street and Spring Parking Garage Revenue Sharing Agreement to support the 

Eastern Conference Hockey Team League forwarded to the City Council for approval. 

 

Waterfront TIF District Amendment to add additional properties forwarded to the City Council for 

approval. 

 

44 Hanover Street Purchase and Sale and Lease Agreements forwarded to the City Council for 

approval. 

 

Amendments to Ready Seafood Company Lease forwarded to the City Council for approval. 

 

Third Amendment to Bay Ferries Lease forwarded to the City Council for approval. 

 

Discussion of results of the Employment Disparity Study Scope and Cost Research for EDC 

direction.  EDC direction was that it needed more information on costs before moving forward. 

 

Public Hearing and direction related to POT/MSP Redevelopment Plan.   After meetings in March 

and June, the EDC’s direction was to take a 3-6 month pause due to the uncertainty of continued 

Ferry Service to Nova Scotia. 

 

 



2 

 

 

 

Ordinance Amendment to Chapter 2, Section 2-203 and Chapter 15, Section 15-8 regarding 

property owners to pay personal property tax of prior owners was forwarded to the City Council for 

approval. 

 

Proposed sale of City-owned Riverside Street property.  Over the course of 2018, the EDC held three 

executive sessions to provide staff direction for negotiations for sale, including the 11/14/2018 EDC 

meeting. 

 

Proposed Waterfront TIF District CEA.  The EDC met in executive session twice to discuss a 

proposed CEA in the Waterfront TIF District. 

 

Third Amendment to 178 Kennebec Street Purchase and Sale Agreement due to project scope 

change to senior affordable housing forwarded to the City Council for approval. 

 

Amendment to expand geographical boundaries to Portland Downtown District forwarded to the 

City Council for approval. 

 

Authorizing discontinuance of public easement and retention of utility easement along Lancaster 

Street and Parris Street and Hanover Street on the 82 Hanover Street property, and accept a new 

pedestrian easement over 82 and 44 Hanover Street was forwarded to the City Council for approval. 

 

Street discontinuance, with public access to remain on Portland Pier, forwarded to the City Council 

for approval. 

 

Amendment to Bayside TIF to remove second floor condo unit at 178 Kennebec Street for it to be 

its own free-standing AH TIF District forwarded to the City Council for approval. 

 

Update/feedback for amendments to Outdoor Dining allowing for use of non-contiguous areas.  
EDC feedback, at its July 17, 2018, meeting was to have more public process and outreach via 

Portland Downtown and the City Manager managing that process.  The Committee will be further 

updated on this at its November 14, 2018 meeting. 

 

Discussion of Workforce Training System Programs and policy, and funding – possibly by TIF 

revenue funds, which would require amendments to BTIF, WTIF, and the DT TOD TIF.  After a 

joint EDC/Finance Committee to discuss proposed amendments to the  WTIF, DT TOD TIF, and 

BTIF to increase municipal investment options, including work force training among others, and 

increase captured percentage rate for DT TOD TIF to up to 100%, the EDC held a public hearing and 

forwarded the proposed amendments to these three area-wide TIF districts to the City Council for 

approval. 

 

Annual TIF Report for FYE2018 reviewed and forwarded to the City Council for approval. 

 

McAuley TIF Assignment reviewed and forwarded to the City Council for approval. 

 

After two executive sessions, followed by a public hearing, a Purchase and Sale Agreement with 

Waterstone Development to sell landlocked property near Westbrook line at the Maine Turnpike 

was forwarded to the City Council for approval.    

 



3 

 

 

 

CBITD Lease Negotiations.  The EDC held two executive sessions to provide direction to staff on 

lease negotiations.  The EDC will have a public hearing and vote at its November 14, 2018 meeting 

for a recommendation to the City Council. 

 

Proposed Impact Fee Ordinance was reviewed over the course of 2018 with two meetings for 

updates for feedback from the EDC, as well as two public hearings which resulted in the EDC 

forwarding the proposed Impact Fee Ordinance and Schedule to the City Council for approval. 

 

PILOT/SILOT Update/discussion on 6/19/2018, and public hearing on 10/2/2018, at which time 

the item was tabled to early 2019 for further outreach. 

 

RFP to conduct a feasibility and marketing analysis to support a convention center for feedback to 

staff.   EDC feedback was supportive and staff will bring it back to the EDC in early 2019 with more 

information on costs for the study and private/public partnerships to fund the study. 

 

 



MEMORANDUM
City Council Agenda Item

FROM: Lori Paulette, Senior Executive Assistant
  

DATE: November 7, 2018
  

SUBJECT: Order 96-18/19 Approving Purchase and Sale Agreement with Waterstone 
Properties Group, Inc. - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

SPONSOR: Economic Development Committee, Councilor Costa, Chair; meeting held on 
October 16, 2018, and vote was unanimous (3-0). 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: Greg Mitchell, Economic Development Director/5 Minutes.
  

I. SUMMARY
A Purchase and Sale Agreement between the City of Portland and Waterstone Properties Group, Inc. is 
proposed to sell a City-owned 4.82 acre vacant non-access parcel for $11,220.
  

II. AGENDA DESCRIPTION
The Economic Development met on October 16, 2018, and voted unanimously (3-0) to forward this item to the 
City Council with a recommendation for passage.

The City has determined that the 4.82 acre vacant parcel, located in Portland between the Maine Turnpike and 
the proposed large scale mixed use project in Westbrook, is not needed for municipal use and should be sold. 
The interested buyer for this property is the Westbrook mixed-use project developer Waterstone Properties 
Group, Inc.

The subject site is not a legal conforming parcel to develop because it lacks street frontage, and there is no 
access to public utilities. Additionally, the site is encumbered by 1.81 acres of wetlands and two CMP 
easements (including 1.48 acres), which prohibit erecting or maintaining structures of any kind.

The upland areas, estimated to be 1.53 acres (excluding the no-build CMP easements), are not contiguous, and 
access to these areas would require crossing wetlands on-site and wetlands located on the adjacent privately 
owned Westbrook mixed-use project property.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the property is sold in an “AS 
IS WHERE IS” condition.

At the November 5, 2018, City Council meeting, this item was postponed to this meeting.   Staff is asking that 



this item be postponed to the February 20, 2018 Council meeting.
  

III. BACKGROUND
The subject 4.82 acre vacant parcel, located in Portland between the Maine Turnpike and the proposed large 
scale mixed use project in Westbrook, is not needed for municipal use and should be sold. The interested buyer 
for this property is the Westbrook mixed use project developer Waterstone Properties Group, Inc.

The subject site is also not a legal conforming parcel to develop because it lacks street frontage and there is no 
access to public utilities. Additionally, the site is encumbered by 1.81 acres of wetlands and two CMP 
easements (including 1.48 acres) which prohibit erecting or maintaining structures of any kind.

The proposed purchase price is $11,220, as determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0. 

The Buyer agrees to indemnify the City regarding any environmental issues, and the property is sold in an “AS 
IS WHERE IS” condition.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
City Council approval for the Proposed Purchase and Sale Agreement between the City of Portland and 
Waterstone Properties Group, Inc.
  

V. FINANCIAL IMPACT
An overview of the Proposed Purchase and Sale Agreement includes the following:

Parcel Size: 4.82 acres.

Parcel Location and Environmental Constraints.  The parcel is located in Portland, between the Maine 
Turnpike and the proposed large scale mixed use project in Westbrook. The developer of the mixed use project 
(Waterstone Properties Group, Inc.) is the buyer for this property. The site is not a legal conforming parcel to 
develop because it lacks street frontage and there is no access to public utilities.  Additionally, the site is 
encumbered by 1.81 acres of wetlands and two CMP easements (including 1.48 acres) which prohibit erecting 
or maintaining structures of any kind. Also, it is noted that the upland areas, estimated to be 1.53 acres 
(excluding the no-build CMP easements), are not contiguous, and access to these areas would require crossing 
wetlands on-site and wetlands located on the adjacent privately owned Westbrook mixed use project property. 
 See attached map showing the location of wetlands, CMP no-build easements, and uplands.

Property Value and Sale Price.  $11,220 was determined by the City Assessor.  It is noted that the property 
appraisal determined the value of this property to be $0.  See attached excerpt of the Property Appraisal.

Environmental Indemnification. Buyer agrees to indemnify the City regarding any environmental issues, and 
the property is sold in an “AS IS WHERE IS” condition.

It is noted that the Buyer paid for the costs of the property survey and appraisal.

 
  

VI. STAFF ANALYSIS AND BACKGROUND
City Council approval for the Proposed Purchase and Sale Agreement between the City of Portland and 



Waterstone Properties Group, Inc.
  

VII. RECOMMENDATION
The Economic Development Committee reviewed this item at its October 16, 2018, meeting and voted 
unanimously (3-0) to forward it to the City Council with a recommendation of approval.
  

VIII. LIST ATTACHMENTS
1. Order 96-FY19 Waterstone Properties Group P&S 12.17.2018
2. 10-22-2018 Memo to CC - Waterstone PSA Att Only
  

Prepared by: 

Lori Paulette, Senior Executive Assistant
Date: 11/07/2018



Order 96-18/19 

Motion to postpone to December 17, 2018:  9-0 on 11/5/2018 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING PURCHASE AND SALE AGREEMENT WITH  

WATERSTONE PROPERTIES GROUP, INC.  

 

 

 

ORDERED, that the Purchase and Sale Agreement with Waterstone Properties Group, Inc. for 

4.82 acres of city land at Westbrook Arterial and along the Maine Turnpike, is 

hereby approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 

Purchase and Sale Agreement and whatever other documents are necessary to 

effect the intent and purpose of the Purchase & Sale Agreement. 
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Appraisal Report  
 
Appraisal Report of the contributory value of a 4.82± acre non-access land parcel in the City of Portland, 
Maine. This parcel is located adjacent to a development site referred to as the Dirigo Plaza which is 
referenced on Map 42B, Lot 14 and located in the City of Westbrook. GA File Reference: 2753. 
 

 
Effective Date of Contributory Market Value Estimate 

July 10, 2018 
 

Prepared for: 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 

Prepared by: 
Goulet & Associates, Inc. 

183 Main Street 
Lewiston, Maine 04240 
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Appraisal Report – GA File 2753                                                                                                                                                                             7 
 

 
Goulet & Associates, Inc. 

Summary of Salient Facts and Conclusions 
 

Appraisal Purpose:    The purpose of this appraisal report is to estimate the bulk contributory 

value of the subject property in light of its assemblage with the 

abutting Dirigo Plaza site. The intended use is to aid our named 

client, the City of Portland, in formulating a purchase price for the 

subject property.   
 

Date of Inspection:  July 10, 2018. 
 

Date of Value:    July 10, 2018. 
 

Date of the Report:    August 8, 2018. 
 

Property Rights  
Appraised:   Fee Simple Estate.  
         
Property Location: The property is an interior lot located to the north of Rand Road and 

to the west of the Maine State Turnpike in the City of Portland. The 

site represents a portion of Map 243, Lot B-1, Map 244, Lot A-1, 

Map 252, Lot A-1 and Map 253, Lot A-1. However, the City of 

Portland’s map and lot references are not accurate as they do not 

reflect the land areas that were previously acquired by the Maine 

DOT. Refer to extraordinary assumptions.  
  
Title/Owner of Record:   Title to the subject property is referenced to the City of Portland per 

Cumberland County Registry of Deeds (CCRD) as a portion of 

Book 386, Page 393 dated July 3, 1871 and CCRD Book 687, Page 

103 dated January 31, 1900 per the submitted survey. The subject 

parcel is the portion of the land area remaining to the north of the 

10.33± acres previously acquired by the State of Maine by 

condemnation by way of a Notice of Layout and Taking recorded in 

CCRD Book 3397, Page 194 dated May 17, 1973. No specific legal 

description of the subject parcel is available therefore, the submitted 

survey was relied upon.  
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Goulet & Associates, Inc. 

Land Area:     The subject property contains 4.82± acres and has no road frontage. 

The site has 1.81± acres of wetland areas and 3.01± acres of uplands 

areas based on the wetlands survey provided by Jones & Beach 

Engineers, Inc. The site is also subject to two easements granted to 

Central Maine Power (CCRD Book 2104, Page 279 dated November 

3, 1952 and CCRD Book 2365, Page 181 dated July 12, 1957). Both 

of these CMP easements prohibit erecting or maintaining any structure 

of any kind on the easement. Based on the submitted site survey, the 

upland areas are estimated to be 1.53± acres excluding areas within 

the no-build CMP easements.  
 

Zoning:     The site is located in the Industrial (I-L) zoning district in Portland. 

The site has no minimum lot size requirement. However, the 

minimum road frontage requirement is not met as the subject has no 

road frontage. The City of Portland does not currently map the 

subject site. For the purpose of this analysis, it is assumed the site is 

in a lawful status. Assemblage of the same would be legal and 

appropriate given the site’s Highest and Best use.  
 

Highest and Best Use: As Vacant – assemblage as open space with the abutting 

development land parcel, or retention for open space by the local 

municipality or affiliated non-profits.   
  

Conclusion of Value  Based on the analyses developed within this report, it is our opinion 

that, as of July 10, 2018, the subject property has no determinable 

contributory market value. Refer to extraordinary assumptions and 

scope of work detailed in the Transmittal Letter and engagement.  
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Goulet & Associates, Inc. 

 Subject Parcel Upland Areas  
(prior to illustration of the CMP “no-build” easement) 

 

 

Total Site Area – 4.82 acres 
 

Uplands 
 

97,233 SF 
28,061 SF 
11,250 SF 
136,544 SF 

           Less 1,242 SF in Buffer 
           Less 4,197 SF in Buffer 

131,105 SF 
or 

3.01± acres of Uplands 

Estimated 11,250 SF 
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Goulet & Associates, Inc. 

Subject Parcel with Upland Areas 
(excluding Wetland Areas and CMP “no-build” easement) 

 

 

Uplands –  
Excluding Wetlands areas and  

CMP “no build” easements  
 

27,590 SF 
11,000 SF 
4,100 SF 
28,061 SF 
70,751 SF 

           Less 4,197 SF in Buffer 
66,554 SF 

or 
1.53± acres of Uplands 

Est. 4,100 SF 
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Goulet & Associates, Inc. 

Subject Parcel 
 

 
 
 

Upland – Green 
Wetlands – Blue 

CMP “no build” Easement - Yellow 

Wetlands Area on Dirigo Plaza Site 
See Insert A Below 

 Subject Parcel 

Insert A 
Dirigo Plaza Site Area 

Abutting Subject Parcel 
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PURCHASE AND SALE AGREEMENT 
 

 THIS PURCHASE AND SALE AGREEMENT IS made this ____ day of ___________, 

2018 by and between the CITY OF PORTLAND, a body politic and corporate located in 

Cumberland County, Maine (hereinafter referred to as “Seller” or “City”), and WATERSTONE 

PROPERTIES GROUP, INC., a Massachusetts corporation having a mailing address of 322 

Reservoir Street, Needham, MA  02494 or nominee or designee (hereinafter referred to as 

“Buyer”). 

 

RECITALS 
 

 WHEREAS, the City is the owner of approximately 4.82 acres of land at Westbrook 

Arterial and along the Maine Turnpike, Portland, Maine as generally depicted on the boundary 

survey attached hereto as Exhibit A (the “Survey”) and incorporated herein, and more 

particularly described in Exhibit B attached hereto and incorporated herein (the “Premises”); and 

 

WHEREAS, Buyer desires to purchase the Premises, and the City desires to convey the 

Premises to Buyer. 

    

 NOW THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, 

intending to be legally bound, hereby agree as follows: 

 

1. SALE.  City agrees to sell the Premises to Buyer, and Buyer agrees to purchase the 

Premises in accordance with the terms and conditions set forth in this Agreement. 

This Agreement is for the sale of land only. 

 

2. CONSIDERATION.  The purchase price for the Premises shall be Eleven Thousand 

Two Hundred Twenty Dollars ($11,220.00) (the “Purchase Price”), subject to the 

following cost adjustments and conditions: 

 

a. The Buyer shall pay the City for the cost of the City’s appraisal for the Premises 

(“Appraisal Cost”) within 3 business days after the full execution of this 

Agreement; and 

 

b. The Buyer shall pay the Purchase Price to the City by wire transfer (or as otherwise 

reasonably requested by the City) at closing.   

 

3. TITLE AND DUE DILIGENCE.   
 

a. Due Diligence Period.  Buyer will have from the date of this Agreement until 4:00 

PM Eastern Daylight Savings Time on the day that is one hundred eighty (180) 

days after the date of this Agreement (the “Due Diligence Period”) to complete 

any survey, environmental review and title examinations.  

 

b. Title and Survey Objections.  Buyer will have until the end of the Due Diligence 

Period to deliver to City any written objections to title, environmental, or survey 

matters (other than the permitted exceptions identified in subsection d below) that 
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affect Buyer’s intended use of the Premises as contemplated by this Agreement, 

including the terms of Section 12 below.  Objections not made prior to the end of 

the Due Diligence Period will be deemed waived; provided, however, that 

objections pertaining to matters of record first appearing after the end of the Due 

Diligence Period may be made at any time prior to the closing.   

  

c. Option to Cure.  In the event of a title or survey objection, City will have the 

option, but not the obligation, to cure the objection and will notify Buyer of its 

election within ten (10) business days after receipt of the objection.  In the event 

that the City elects to cure the objection, it will have thirty (30) days from the date 

of the notice of election, or such other reasonable time as the parties may agree, to 

cure the objection.  In the event that the City does not elect to cure the objection, 

or, having elected to cure the objection fails to timely do so to Buyer’s reasonable 

satisfaction, Buyer will have the option to (i) terminate this Agreement (after 

which neither party will have any further obligation or liability to the other under 

this Agreement), (ii) waive the objection and close, or (iii) undertake the cure of 

such objection at its own expense (in which case it shall have thirty (30) days to 

do so).     

 

d. City shall convey the Premises to Buyer at the closing in fee simple by a 

municipal quitclaim deed without covenant.  Title shall be good and insurable 

title, free and clear of all encumbrances except (i) the easements on the Survey or 

otherwise described herein; (ii) easements for all public improvements now on, 

under or over the Premises and for utilities servicing the property, (iii) zoning 

ordinances, and (iv) real estate taxes not yet due and payable.  Further, Buyer 

acknowledges that the deed shall contain a restriction stating that in the event that 

the Premises or any portion thereof shall be exempt from real and personal 

property taxes, by transfer, conversion, or otherwise, then the then-owner of the 

exempt portion shall make annual payments to the City in lieu of taxes in the 

amount equal to the amount of property taxes that would have been assessed on 

the exempt portion of the real and personal property situated on the Premises had 

such property remained taxable.  Such restriction shall also confirm that Buyer 

and its successors and assigns shall possess and be vested with all rights and 

privileges as to abatement and appeal of valuations, rates, and the like as are 

accorded owners of real and personal property in Maine. All of the laws and 

regulations applicable to the payment of real estate taxes and personal property 

taxes, except those governing property tax exemptions, shall apply to any such 

payments in lieu of taxes including, without limitation, how such taxes are 

calculated and the right to seek abatements and appeals.      

 

4. INSPECTIONS.   

 

a. During the Due Diligence Period, Buyer and its employees, consultants, 

contractors and agents shall have the right, at Buyer’s expense, to enter on the 

Premises at reasonable times in order to (i) inspect the same, (ii) conduct 

engineering studies, percolation tests, geotechnical exams, environmental 

assessments, and other such studies, tests, exams, and assessments, and (iii) do 

such other things as Buyer determines, it is sole discretion, to be required to 
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determine the suitability of the Premises for Buyer's intended use (collectively, 

the “Inspections”).  The City acknowledges that such Inspections may include the 

digging of test pits, which the City hereby approves.   

 

b. Buyer agrees to defend, indemnify and hold harmless the City against any 

mechanics liens that may arise from the activities of Buyer and its employees, 

consultants, contractors and agents on the Premises. 

  

c. Buyer shall exercise the access and inspection rights granted hereunder at its 

sole risk and expense, and Buyer hereby releases the City from, and agrees to 

indemnify, defend, and hold the City harmless against, any and all losses, costs, 

claims, expenses and liabilities (including without limitation reasonable attorney 

fees and costs) (collectively, "Damages") suffered by the City on account of any 

injury to person or damage to property arising out of the exercise by Buyer of its 

rights hereunder, except to the extent that such Damages result from the act or 

omission of the City.  

 

d. Buyer shall cause any contractors, consultants or any other party conducting the 

Inspections to procure automobile insurance, if applicable, and commercial 

general liability insurance coverage in amounts of not less than Four Hundred 

Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and 

property damage, listing the City as an additional insured thereon, and also 

Workers’ Compensation Insurance coverage to the extent required by law; the 

forms of all such insurance to be subject to City’s Corporation Counsel’s 

reasonable satisfaction.   

 

e. In the event that Buyer does not purchase the Premises, Buyer agrees to either 

return the Premises as nearly as possible to its original condition after conducting 

the Inspections, or, at the City’s option, reimburse the City for any physical 

damage caused to the Premises in connection with the Inspections; provided, 

however, the City hereby acknowledges and agrees that the term "physical 

damage" does not include any disturbance of any pre-existing environmental 

contamination on the Premises caused by such inspections, studies, tests, exams, 

and assessments, and that Buyer shall have no obligation to clean-up, remove or 

take any other action with respect to any pre-existing environmental 

contamination disturbed thereby.   

 

f. The parties hereto acknowledge and agree that it is a condition to Buyer's 

obligations under this Agreement that the results of the Inspections be acceptable 

to Buyer in its sole discretion.  If the results of such due diligence are not 

acceptable to Buyer in its sole discretion, and if Buyer exercises its right to 

terminate this Agreement, then neither party shall have any further obligations or 

liabilities under this Agreement except as expressly set forth in this Agreement.  

The City acknowledges and agrees that Buyer shall be entitled to terminate this 

Agreement for any reason or for no reason during the Due Diligence Period by 

providing written notice of such election to the City during the Due Diligence 

Period.   
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5. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX.  Buyer shall 

be liable for all real estate taxes beginning as of the start of fiscal year following the 

closing and continuing thereafter.  Because the Premises is currently owned by the 

City of Portland, which is exempt from real estate taxes, no taxes were assessed or 

will be due for any portion of the current fiscal year, and no taxes will be prorated at 

the closing.  Any utilities for the Premises shall be prorated as of the closing.  Buyer’s 

fifty percent (50%) share of the Maine real estate transfer tax shall be paid for by Buyer 

in accordance with 36 M.R.S.A. § 4641-A.  City is exempt from paying the transfer tax 

pursuant to 36 M.R.S.A. § 4641-C.  The recording fee for the deed of conveyance and 

any expenses relating to Buyer’s financing or closing shall be paid for by Buyer. 

 

6. DEFAULT AND REMEDIES.  In the event that Buyer defaults hereunder for a 

reason other than the default of the City, City shall retain the Appraisal Cost as its 

sole remedy.   In the event City defaults under this Agreement, and if Buyer is not 

then in default hereunder, Buyer shall have the right to pursue specific performance. 

 

7. RISK OF LOSS.  The risk of loss or damage to the Premises by fire, eminent 

domain, condemnation, or otherwise, until transfer of title hereunder, is assumed by 

the City.  The Premises is to be delivered in substantially the same condition as of the 

date of this Agreement unless otherwise stated and excluding any alterations made to 

the Premises by Buyer.  In the event City is not able to deliver the Premises as stated, 

Buyer may terminate this Agreement, and neither party shall have any further 

obligations or liabilities under this Agreement except as expressly set forth in this 

Agreement. 

 

8. PROPERTY SOLD “AS IS, WHERE IS.” Buyer acknowledges that Buyer, at 

Closing, will have had an opportunity to inspect the Premises, and to hire 

professionals to do so, and that Premises will be sold “as is, where is” and “with all 

faults.”  City, and its agents, make no representations or warranties with respect to the 

accuracy of any statement as to boundaries or acreage, or as to any other matters 

contained in any description of the Premises, or as to the fitness of the Premises for a 

particular purpose, or as to development rights, merchantability, habitability, or as to 

any other matter, including without limitation, land use, zoning and subdivision issues 

or the environmental, mechanical, or structural condition of the Premises.  

Acceptance by Buyer of the deed at closing and payment of the purchase price shall 

be deemed to be full performance and discharge by the City of every agreement and 

obligation contained herein. 

 

9. ENVIRONMENTAL INDEMNIFICATION.  Buyer covenants and agrees to 

indemnify, defend, and hold the City harmless from and against any and all claims, 

damages, losses, liabilities, obligations, settlement payments, penalties, assessments, 

citations, directives, claims, litigation, demands, defenses, judgments, costs, or 

expenses of any kind, including, without limitation, reasonable attorneys’, 

consultants’, and experts’ fees incurred in investigating, defending, settling, or 

prosecuting any claim, litigation or proceeding, that may at any time be imposed 

upon, incurred by or asserted or awarded against Buyer or the City and relating 

directly or indirectly to the violation of or compliance with any federal, state, or local 

environmental laws, rules, or regulations governing the release, handling or storage of 
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hazardous wastes or hazardous materials and affecting all or any portion of the 

Premises, except to the extent that such a claim results directly from the City’s 

release, handling or storage of hazardous wastes or hazardous materials on the 

Premises. This duty to indemnify, defend, and hold harmless shall be included in a 

covenant in the deed and shall run with the land conveyed and be binding upon 

Buyer’s successors, assigns, and transferees.   

 

10. INTENTIONALLY OMITTED. 

 

11. CLOSING.  Time is of the essence in the performance of this Agreement.  The 

closing shall be held at the offices of Buyer’s counsel in Portland, Maine at a time 

agreeable to the parties on the date that is thirty (30) days following the expiration of 

the Due Diligence Period or such other date as is mutually agreed upon by the parties. 

 

At the Closing: 

 

a. the City shall execute, acknowledge and deliver to Buyer a municipal quitclaim 

deed conveying to Buyer good and marketable title to the Premises, free and clear 

of all encumbrances except as otherwise set forth herein. 

 

b. Buyer shall deliver the Purchase Price to the City by wire transfer (or as otherwise 

reasonably requested by the City); and 

 

c. Each party shall deliver to the other such other documents, certificates and the 

like as may be required herein or as may be necessary to carry out the obligations 

under this Agreement.  

 

d. Buyer shall deliver evidence, reasonably satisfactory to City’s Corporation 

Counsel, that the entity receiving title to the Premises is in good standing under 

Maine law, and that the individuals closing and executing documents on behalf of 

Buyer are authorized to do so. 

 

12. ENTIRE AGREEMENT.  This Agreement represents the entire and complete 

Agreement and understanding between the parties and supersedes any prior 

agreement or understanding, written or oral, between the parties with respect to the 

acquisition or exchange of the Premises hereunder.  This Agreement cannot be 

amended except by written instrument executed by City and Buyer. 

 

13. NON-WAIVER.  No waiver of any breach of any one or more of the conditions of 

this Agreement by either party shall be deemed to imply or constitute a waiver of any 

succeeding or other breach hereunder. 

 

14. HEADINGS AND CAPTIONS.  The headings and captions appearing herein are for 

the convenience of reference only and shall not in any way affect the substantive 

provisions hereof. 

 

15. BINDING EFFECT.  This Agreement shall be binding upon and inure to the benefit 

of the parties hereto and their respective heirs, administrators, successors and assigns. 
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16. TIME.   The City and Buyer each confirm and agree that each of the time periods set 

forth herein are essential provisions of the terms of this Agreement. 

 

17. GOVERNING LAW.  This Agreement shall be construed in all respects in 

accordance with, and governed by, the laws of the State of Maine.  All parties hereto 

hereby consent to the exclusive jurisdiction of the Superior Court for the County of 

Cumberland in the State of Maine, for all actions, proceedings and litigation arising 

from or relating directly or indirectly to this Agreement or any of the obligations 

hereunder, and any dispute not otherwise resolved as provided herein shall be 

litigated solely in said Court.  If any provision of this Agreement is determined to be 

invalid or unenforceable, it shall not affect the validity or enforcement of the 

remaining provisions hereof. 

 

18. NOTICE.  All notices, demands and other communications hereunder shall be in 

writing and shall be deemed to have been duly given on the date of service if served 

personally on the party to whom notice is to be given, or on the first business day 

after mailing if mailed to the party to whom notice is to be given by first class mail, 

postage prepaid, certified, return receipt requested, addressed to the recipient at the 

addresses set forth below.  Either party may change addresses for purposes of this 

paragraph by giving the other party notice of the new address in the manner described 

herein. 

   

FOR The City:  City of Portland 

      ATTN:  City Manager 

      389 Congress Street 

      Portland, ME  04101 

 

  With a copy to :  The Office of the Corporation Counsel at the  

      same address. 

 

  FOR Buyer:   Waterstone Properties Group, Inc. 

      322 Reservoir Street 

      Needham, MA  02494 

 

With a copy to:  Hinckley Allen 

      650 Elm Street, Suite 500 

      Manchester, NH 03101 

      Attention: John H. Sokul, Esq. 

       

 

19. SIGNATURES; MULTIPLE COUNTERPARTS.  This Agreement may be 

executed in any number of counterparts and by different parties in separate 

counterparts.  Each counterpart when so executed shall be deemed to be an original 

and all of which together shall constitute one and the same agreement.   

 

20. BROKERS.  City and Buyer represent and warrant to each other that no brokerage fees 

or real estate commissions are or shall be due or owing in connection with this 
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transaction or in any way with respect to the Premises. Subject to the limitations of 

liability set forth in the Maine Tort Claims Act, City agrees to defend, indemnify, and 

hold Buyer harmless from any claims, costs, judgments, or liabilities of any kind 

advanced by persons claiming real estate brokerage fees through City. Buyer agrees to 

defend, indemnify and hold City harmless from any claims, costs, judgments, or 

liabilities of any kind advanced by persons claiming real estate brokerage fees through 

Buyer. The foregoing indemnities shall include all legal fees and costs incurred in 

defense against any such claim, and shall survive closing.   

    

21. RECITALS INCORPORATED BY REFERENCE.  The recitals set forth above 

are incorporated herein by reference and made a part of this Agreement.    

 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first written above. 

 

       CITY OF PORTLAND 
 

 

                        

WITNESS      Jon P. Jennings 

       Its City Manager 

 

 

 WATERSTONE PROPERTIES GROUP, 

INC. 

 

 

           _  

WITNESS       

Its: 

        

 

Approved as to Form:     Approved as to Funds:   

   

 

       ______________________________  

City Corporation Counsel’s Office   City Finance Department 
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Exhibit A 

Survey 
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Exhibit B 

Legal Description 

 

The land described in Warranty Deeds recorded in Book 386, Page 393 and in Book 687, Page 

103.   
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: November 20, 2018
  

SUBJECT: Order 97-18/19 Authorizing Lease-Purchase Agreement for Conversion to LED 
Street Lights - Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: None
  

I. SUMMARY
The City Council approved a contract with TEN Connected Solutions for a LED street light conversion project 
and this order authorizes the City to finalize financing with a second lease purchase agreement.  
  

II. AGENDA DESCRIPTION
The Finance Committee considered this agreement at its November 29, 2018 meeting and voted 3-0 to forward 
it to the City Council with a recommendation for passage.

In October 2017 the City Council unanimously approved an $8M contract with TEN Connected Solutions in 
support of the City’s goal to convert streetlights to LED.  In advance of that approval a two-phase financing 
proposal for the project was presented to the City Finance Committee.   The financing proposal included two 
$4M municipal leases, paid entirely from savings generated by the LED conversion.  The total cost of the first 
$4M lease (approved unanimously by City Council in October 2017) was approximately $446k annually, 
significantly less than the overall $1.065M project savings projections from TEN.  As noted in the original 
financing proposal, a second $4M municipal lease would be required in FY19 and authorization for this lease 
must be approved by City Council.  The second lease would add an additional $475-$525k in annual debt 
service costs to future City budgets (depending on final interest rate) and the combined cost of both municipal 
leases will be lower than the savings generated by the LED conversion.   It is worth noting that the debt service 
on each municipal lease will end in 2028-2029 but the savings generated from the LED conversion project, 
approximately $900-950k in reduced streetlight maintenance annually plus $100-150k in electricity savings 
from reduced energy consumption, will continue for decades. 

This item must be read on two separate days. It was given a first reading on November 5, 2018.  At the 
November 19, 2018 City Council meeting this item was postponed to this meeting.  Five affirmative votes are 
required for passage.
  

III. BACKGROUND
The City is under contract with TEN Connected Solutions for an $8M project and financing for the second 
phase must be secured.The first $4M phase of the conversion has been substantially completed.  City staff 
would like to begin soliciting quotes for Phase 2 financing and also begin pre-ordering project parts and 



components.  There is some time sensitivity with Phase 2 due to newly imposed tariffs on certain imports – the 
City would like to minimize cost impacts related to these tariffs by placing orders as soon as possible.  
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Intended Result: Authorization for the second phase of LED conversion project, on time completion of the 
full LED project, and maximum impact for the City’s capital outlay. 
Council Goal Addressed:  In 2016 the City Council members voted on City Council Common Goals.  The 
highest priority goal for the Energy and Sustainability Committee was a plan to convert street lights to LED.  
This order is in direct support of that goal.  
  

V. FINANCIAL IMPACT
As noted previously, the LED conversion project actually results in a cost savings to the City (net estimated 
annual savings to the City of $1.065M, net new debt service of approximately $950k).   In the FY19 budget the 
full $1.065M of savings was included but only half of the debt was included.   This phase 2 lease will result in 
an additional $475-$525k of annual debt service in the FY20-FY29 operating budgets, an approximately $0.06 
cent increase to the mil rate.  
  

VI. STAFF ANALYSIS AND BACKGROUND
See attached memo Financing Recommendation – City Streetlights LED Conversion for complete staff 
analysis.  
  

VII. RECOMMENDATION
Recommend approval. 
  

VIII. LIST ATTACHMENTS
1. Authorizing Lease-Purchase Agreement for LED Street LIghts 11.5.2018
2. Order approving LED Streetlight Contract with TEN (plus full contract)
3. Financing Recommendation – City Streetlights LED Conversion
  

Prepared by: 

Date: 11/20/2018

https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
https://www.portlandmaine.gov/ArchiveCenter/ViewFile/Item/754
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ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER AUTHORIZING LEASE-PURCHASE AGREEMENT  

FOR CONVERSION TO LED STREET LIGHTS 

 

 

WHEREAS, pursuant to Order 73-17/18 adopted on October 16, 2017, the City Council 

approved an agreement with TEN Connected Solutions, Inc. for assistance with 

the conversion of city street lights to Light-emitting Diode (LED) technology (the 

“Project”), in an amount not to exceed $8,000,000; and 

WHEREAS, pursuant to Order 74-17/18, also adopted on October 16, 2017, the City Council 

approved a lease purchase agreement with Banc of America Public Capital Group 

to finance $4,000,000 of the costs of the Project; and 

WHEREAS, pursuant to Section 2-314 of Chapter 2 of the Portland Code of Ordinances, the 

City Council now desires to authorize a second lease purchase agreement to 

finance the remaining $4,000,000 of the costs of the Project;  

NOW, THEREFORE, IT IS HEREBY ORDERED, by the City Council of the City of 

Portland, Maine: 

1. That the City is authorized to enter into a municipal lease purchase 

agreement in an amount not to exceed $4,000,000 and a term not to exceed 11 

years, to lease finance the remaining costs of the Project (the “Lease 

Agreement”);  

2. That the Lease Agreement shall be executed and delivered, in the name of 

and on behalf of the City, by the City Manager under the seal of the City, attested 

by its Clerk, and shall be in such form and contain such terms and conditions, not 

inconsistent herewith, as may be approved by the City Manager, such approval 

and the approval of the City to be conclusively evidenced by his execution 

thereof; provided that any obligation of the City to make lease payments pursuant 

to such Lease Agreement shall be subject to annual appropriation by the City 

Council; 

3. That such Lease Agreement shall not constitute a general obligation of the 

City nor be backed by a pledge of the faith and credit of the City or its taxing 

power, but shall be payable solely from annual appropriations therefore approved 

by the City Council;  

4. That lease financing proposals to finance the Project shall be solicited and 
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awarded pursuant to Chapter 2, Article VII, of the Portland Code of Ordinances; 

5. That the Director of Finance be and hereby is authorized and directed to 

covenant and certify in the name of and on behalf of the City that no part of the 

proceeds of the Lease Agreement or the Project shall be used directly or indirectly 

in a manner that would cause the Lease Agreement to be a “private activity bond” 

or an “arbitrage bond” within the meaning of Sections 141 and 148 of the Internal 

Revenue Code of 1986, as amended; 

6. That the Lease Agreement authorized by this Order are in addition to any 

lease agreement or other financing arrangement previously authorized or to be 

authorized for the same or similar purposes; 

7. That the Director of Finance be and hereby is authorized to negotiate, 

execute, and deliver, in the name of and on behalf of the City such other contracts, 

agreements, documents and certificates, including an escrow agreement, as may 

be necessary or appropriate as determined and approved by the Director of 

Finance in connection with the execution and delivery of the Lease Agreement 

(the “Other Financing Documents”), which Other Financing Documents shall be 

in such form and contain such terms and conditions, not inconsistent herewith, as 

may be approved by the Director of Finance such approval and the approval of the 

City to be conclusively evidenced by his execution thereof; 

8. That the Director of Finance, City Manager, Clerk and other proper 

officials of the City (the “Authorized Officials”) be and hereby are authorized and 

empowered in the name of and on behalf of the City to do or cause to be done all 

such acts and things, not inconsistent herewith, as may be necessary or desirable 

in order to effect the execution and delivery of the Lease Agreement;  

9. That if any Authorized Official who has signed or sealed the Lease 

Agreement or Other Financing Documents shall cease to be an Authorized 

Official before the Lease Agreement so signed and sealed shall have been actually 

delivered by the City, such Lease Agreement nevertheless may be delivered with 

the same force and effect as though the person or persons who signed or sealed 

such Lease Agreement had not ceased to be such officer or official; 

10. That if any Authorized Official is for any reason unavailable to approve 

and execute the Lease Agreement or any Other Financing Documents, the person 

or persons then acting in any such capacity, whether as an assistant, a deputy, or 

otherwise, is authorized to act for such Authorized Official with the same force 

and effect as if such Authorized Official had performed such act; and 

11. That the investment earnings on the proceeds of the Lease Agreement, if 

any, be and hereby are authorized to be used to pay a portion of the costs of the 

Project or may be deposited into the City’s General Fund, at the discretion of the 

City Manager. 



Order 73-17/18 

Passage: 8-0 (Strimling absent) on 10/16/2017   Effective 10/26/2017 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

DAVID H. BRENERMAN (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING THE AGREEMENT WITH  

TEN CONNECTED SOLUTIONS, INC. FOR  

CONVERSION OF CITY STREET LIGHTS TO LED TECHNOLOGY 

 

 

 

ORDERED, that the Agreement with TEN Connected Solutions, Inc. for assistance with the 

conversion of city street lights to Light-emitting Diode (LED) technology, is 

hereby approved in substantially the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the TEN 

Connected Solutions, Inc. Agreement and whatever other documents are 

necessary to effect the intent and purpose of the TEN Connected Solutions, Inc. 

Agreement. 
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AGREEMENT BETWEEN THE 

CITY OF PORTLAND 

AND 

TEN CONNECTED SOLUTIONS, INC. 

 

 

 THIS AGREEMENT is entered into this __________ day of ____________, 2017, by 

and between the CITY OF PORTLAND, a body politic and corporate (hereinafter the 

“CITY”), and TEN CONNECTED SOLUTIONS, INC., a Delaware corporation with a 

mailing address of 1501 Reedsdale Street, Suite 401, Pittsburgh, PA 15233 (hereinafter the 

"CONTRACTOR"). 

 

W I T N E S S E T H: 
 

 WHEREAS, the CITY is in need of a conversion of city street lights to LED fixtures and 

transfer of ownership of light fixtures from Central Maine Power Company to the City (the 

“Project”) and did advertise a Request for Proposals # 2917 entitled “Conversion of City Street 

Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality,” dated October 6, 

2016 (hereinafter, the “Request for Proposals”), a copy of which is attached as Exhibit A and 

made a part hereof; and 

 WHEREAS, the CONTRACTOR has the requisite knowledge and technical ability to 

perform the required services and has submitted a response to the Request for Proposals dated 

November 9, 2016 (the “Response”), a copy of which is attached as Exhibit B and made a part 

hereof; and 

 WHEREAS, after further discussing the Project with the CITY, CONTRACTOR has 

submitted a detailed proposal for the design and construction of the Project (the “Proposal”), a 

copy of which is attached hereto as Exhibit C and made a part hereof; and 

WHEREAS, after due consideration, the CITY decided to award this contract to 

CONTRACTOR; 

 NOW, THEREFORE, in consideration of the mutual promises made by each party to the 

other, the parties covenant and agree as follows: 



 2 

 

1. The CONTRACTOR will furnish the services, materials, supplies, equipment and labor 

(hereinafter the “Work”) in accordance with the specifications contained in the Request 

for Proposals, the Response, and the Proposal. 

 

The restatement in this document of any term of the Exhibits shall not be deemed to 

waive any term not so restated.  If any disagreement is found between the Exhibits and 

this document, then this document shall govern; the Request for Proposals shall govern 

over the Proposal and the Response, to the extent they disagree; and the Proposal shall 

govern over the Response to the extent they disagree; provided, however, that this 

document and its attachments shall be construed to be supplemental to one another to the 

extent possible.  

 

 

2. The CONTRACTOR covenants and agrees that all Work performed and furnished 

hereunder shall be in accordance with applicable professional standards, and that all 

Work shall be performed in a good workmanlike manner. Unless a longer warranty 

period is specified in the Exhibits hereto, all Work provided shall be warranted by the 

CONTRACTOR for one (1) full year from the date of completion of all Work hereunder 

and acceptance thereof by the CITY. Notwithstanding the foregoing, any longer period 

specified in the attachments shall stay in effect. 

 

3. Prior to the execution of this Agreement, the CONTRACTOR shall, at its own expense, 

carry Professional Liability Insurance for errors, omissions and negligence, in the amount 

of One Million Dollars ($1,000,000.00) per claim.  The CONTRACTOR will also 

procure and maintain occurrence-based Automobile Liability Insurance and Commercial 

General Liability Insurance coverage in amounts of not less than Four Hundred Thousand 

Dollars ($400,000.00) per occurrence for bodily injury, death and property damage, 

naming the CITY as an additional insured thereon, and also Workers’ Compensation 

Insurance coverage to the extent required by law. With respect to the Automobile and 

Commercial General Liability Insurance, the CONTRACTOR shall name the CITY as an 

additional insured for coverage only in those areas where government immunity has been 

expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-B, and § 8111.  This 

provision shall not be deemed a waiver of any defenses, immunities or limitations of 

liability or damages available to the CITY under the Maine Tort Claims Act, other Maine 

statutory law, judicial precedent, common law, or any other defenses, immunities or 

limitations of liability available to the CITY.   Prior to execution of this Agreement, the 

CONTRACTOR shall furnish the CITY and thereafter maintain certificates evidencing 

all such coverages, which certificates shall guarantee thirty (30) days' notice to the CITY 

of termination of insurance from the insurance provider or agent.  CONTRACTOR shall 

also provide a copy of any endorsement naming the CITY as additional insured.  A 

certificate that merely has a box checked under "Addl Insr," or the like, or that merely 

states the City of Portland is named as an Additional Insured, will not be acceptable. The 

Workers’ Compensation insurance shall include an endorsement waiving all rights of 

subrogation against the City of Portland, its officers or employees.  Upon CITY’S 

request, CONTRACTOR shall provide CITY with a complete copy of any of the above-
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referenced policies.  CONTRACTOR shall be responsible for any and all deductibles 

and/or self-insured retentions. 

 

4. The CONTRACTOR shall furnish to the CITY, upon execution of the Contract, a 

Contract Performance Bond and a Contract Labor and Materials Payment Bond each for 

the full amount of the construction phases of the Contract (Part 1, Phase 2; and Part 2, 

Phase 2) and issued by a surety company or surety companies authorized to do business 

in the State of Maine and approved by the CITY.  The Bonds shall remain in effect for 

one year after final acceptance of the Work, and protect the CITY for at least one year of 

warranty of the Work hereunder, and also shall insure settlement of claims for the 

payment of all bills for labor, materials and equipment. The bonds shall specifically 

exclude coverage for those portions of the Contract or the Work pertaining to design 

services, the Project Savings Performance Guarantee, the Phase III Basic Services, and 

any other part of this Contract and the Contract Documents which do not relate 

specifically to construction management and supervision of Work for purchasing and 

installing of Equipment by Contractor, or for work to be accomplished by Portland.  

 

5. To the fullest extent permitted by law, the CONTRACTOR shall defend, indemnify and 

hold harmless the CITY, its officers and employees, from and against all claims, 

damages, losses, and expenses, just or unjust, including, but not limited to, the costs of 

defense and attorney's fees arising out of or resulting from the performance of this 

Agreement, provided that any such claims, damage, loss or expense (1) is attributable to 

bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property, including the loss of use therefrom, and (2) is caused in whole or in part by any 

act or omission of the CONTRACTOR, its contractors, subcontractors, consultants, 

agents, or representatives, and anyone directly or indirectly employed by or under the 

control of CONTRACTOR or those entities. Such obligation of indemnification shall not 

be construed to negate or abridge any other obligation of indemnification running to the 

CITY which otherwise exists. The extent of the indemnification provision shall not be 

limited by the provision for insurance in this Agreement. CONTRACTOR’s obligations 

under this paragraph shall survive termination of this Agreement. 

 

6. Prior to any payment, the CITY reserves the right to require Waivers of Lien for 

materials and labor from the CONTRACTOR and its subcontractors and suppliers 

guaranteeing One Hundred Percent (100%) performance, free and clear from all liens and 

encumbrances. Any mechanic’s lien or any other lien which may be filed against the 

premises which are the subject of this Agreement by reason of the Work described herein 

shall be defended (by counsel reasonably acceptable to the CITY) and promptly 

discharged by the CONTRACTOR at its own expense. The CITY may require the 

CONTRACTOR to provide a bond satisfactory to the CITY to indemnify it against any 

lien and as a substitution in place of a lien. If the CONTRACTOR should fail either to 

defend the CITY against the lien or to discharge it, then the CITY may do so at the 

CONTRACTOR’s expense. In the event of such an undertaking by the CITY, the 

CONTRACTOR will promptly reimburse the CITY for all its costs and expenses in so 

doing, including, but not limited to, reimbursement of the CITY’s reasonable counsel 

fees, as well as costs which may be incurred by it in substituting a bond in place of a lien. 
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CONTRACTOR’s obligations under this paragraph shall survive termination of this 

Agreement. 

 

7. The CONTRACTOR shall perform the work to the reasonable satisfaction of the City 

Manager or his designee (hereinafter, the “Director”) who will have the right of 

inspection at all times, and whose approval and acceptance of the work will be a 

condition precedent to payments by the CITY under this Contract.  CITY inspectors will 

have the authority to stop work in progress if such work is being done contrary to the 

plans, specifications or engineering practice.  The CONTRACTOR acknowledges and 

agrees that such inspection is for purposes of approving payment alone and such 

inspection shall not be deemed to impose any duty or liability upon the CITY to 

supervise any aspect of or approve the quality of the Work. 

 

8. Time is of the essence in the performance of this Agreement. Upon receipt of executed 

contracts and insurance as required, the CITY will promptly send an executed contract to 

the CONTRACTOR, which will commence work as soon as reasonably possible. The 

CONTRACTOR agrees to complete the Work in accordance with the schedule set forth 

in Exhibit C, subject to delays caused by weather conditions, strikes, war or national 

emergency. The time set for such completion may be extended only by written consent of 

the Director, which will not be unreasonably withheld, conditioned or delayed. 

 

9. In the event of any dispute as to the amount, nature or scope of the work required under 

this Contract, CITY shall give written notice of such dispute to CONTRACTOR via an 

overnight nationally recognized courier.  Within ten (10) business days of the mailing of 

such notice, representatives of the CITY and CONTRACTOR shall meet and in good 

faith attempt to resolve the dispute. In the event the representatives of the CITY and 

CONTRACTOR are unable to resolve the dispute within ten (10) business days of their 

meeting, then based on the discussions held by the representatives of the CITY and 

CONTRACTOR, the Director or designee will make a reasonable determination as to the 

design and that determination will be final and binding. 

 

10. For performance of all the terms and conditions of this Agreement, the CITY will pay the 

CONTRACTOR an amount not to exceed Four Million Dollars ($4,000,000.00) for Part 

1 of the Project as described in Exhibit C and an amount not to exceed Four Million 

Dollars ($4,000,000.00) for Part 2 of the Project as described in Exhibit C, which will 

include any expenses. Contractor acknowledges and agrees that the City has not yet 

obtained financing for Part 2 of the Project, and Contractor shall not incur, and City shall 

not be responsible for, any expense related to Part 2 of the Project without the City’s 

prior written approval. 

 

11. The CITY shall have the right to retain ten percent (10 %) of each invoice amount as 

retainage until the Work is completed and accepted by the CITY. 

 

12. The CONTRACTOR shall keep accurate records of all services performed under this 

Agreement and shall submit such information to the CITY on a monthly basis.  Payment 
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for such Work shall be made to the CONTRACTOR not more than thirty (30) days after 

receipt of an invoice and acceptance of the Work by the Director or designee. 

 

13. The CITY agrees to furnish or provide access to the CONTRACTOR to any information 

or material in its possession which is relevant to the CONTRACTOR's performance 

hereunder and CITY staff will cooperate with CONTRACTOR.  The CONTRACTOR 

will not, without the CITY's written consent, disclose, or permit disclosure, by any 

officer, employee, or agent or subcontractor of CONTRACTOR, of any information or 

material furnished or generated under this Agreement, which is marked as confidential or 

indicated in (a) below as presumed to be confidential by the CITY. The CONTRACTOR 

shall be entitled to rely upon the accuracy of such information.  The provisions of this 

Article shall not apply to information which is in the public domain, published, or comes 

into the public domain through no fault of the CONTRACTOR or is required to be 

disclosed by law or legal process. 

 

The following shall be requirements of this Agreement: 

 

(a) All data collected shall be treated as confidential material and shall be disclosed 

only to authorized CITY representatives; 

 

(b) The CONTRACTOR shall not disclose or permit disclosure of any confidential 

information or material furnished and/or generated under this Agreement without 

the CITY's prior written consent; and 

 

(c) All documents, data, studies, estimates, summaries and any other work or material 

developed under this Agreement shall be the property of the CITY and shall be 

promptly delivered to the appropriate Department Contact person upon 

completion of a particular service/assignment or upon the request of the CITY. 

 

14. If after thirty (30) days’ prior written notice by CITY to CONTRACTOR, that is sent to 

CONTRACTOR via an overnight nationally recognized courier: (i) which notice sets 

forth the details of a material default by CONTRACTOR under this Agreement, and (ii) 

CONTRACTOR fails to reasonably cure such default within thirty (30) days of receipt of 

such notice, then the CITY may terminate this Agreement for cause by written Notice to 

the CONTRACTOR.  In the event of such termination, the CONTRACTOR shall not be 

entitled to any further payment under this Agreement from the date of receipt of said 

Notice, except for the expenses of CONTRACTOR reasonably incurred by 

CONTRACTOR in good faith prior to the notice of termination for goods and services 

accepted by CITY. 

 

15. The CITY shall have the right to terminate this Agreement at any time for its 

convenience on thirty (30) days’ prior written Notice to the CONTRACTOR.  If the 

Agreement is terminated by the CITY for convenience, the CITY shall pay the 

CONTRACTOR for all Work performed and all materials purchased pursuant to this 

Agreement prior to receipt of such Notice. 
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16. Out of concern for the public, CITY e employees and the CONTRACTOR's employees, 

all work performed by the CONTRACTOR shall be in conformance with pertinent 

OSHA, local, state and federal government regulations. 

 

17. No waiver of any breach of any one or more of the conditions of this Agreement by the 

CITY shall be deemed to imply or constitute a waiver of any succeeding or other breach 

hereunder. 

 

18. This Agreement and its attachments represents the entire and complete agreement and 

understanding between the parties and supersedes any prior agreement or understanding, 

written or oral, between the parties with respect to the subject matter of this Agreement. 

This Agreement cannot be amended except by written instrument executed by the CITY and 

CONTRACTOR. 

 

19. This Agreement shall be construed in all respects in accordance with, and governed by, 

the laws of the State of Maine.  All parties hereto hereby consent to the exclusive 

jurisdiction of the Superior Court for the County of Cumberland in the State of Maine, for 

all actions, proceedings and litigation arising from or relating directly or indirectly to this 

Agreement or any of the obligations hereunder, and any dispute not otherwise resolved as 

provided herein shall be litigated solely in said Court. 

 

20. This Agreement may be executed in any number of counterparts and by different parties 

in separate counterparts.  Each counterpart when so executed shall be deemed to be an 

original and all of which together shall constitute one and the same agreement.  A 

signature in a pdf or electronic document shall be considered the equivalent of an original 

signature. 

 

21. CONTRACTOR warrants and represents that it has the full right and authority to enter 

into this Agreement, that there is no impediment that would inhibit its ability to perform 

its obligations under this Agreement, and that the person signing this Agreement on 

behalf of CONTRACTOR has the authority to do so.  

 

22. If any term of this Agreement is to any extent invalid, illegal, or incapable of being 

enforced, such term shall be excluded to the extent of such invalidity, illegality, or 

unenforceability; all other terms hereof shall remain in full force and effect. 

 

 

  

 

Signature Page Follows 
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 IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this 

Agreement to be signed and sealed by Jon P. Jennings, its City Manager, thereunto duly 

authorized, and TEN CONNECTED SOLUTIONS, INC., has caused this Agreement to be 

signed and sealed by Robert G. Campbell, its President, thereunto duly authorized, as of the day 

and date first above written. 

 

WITNESS:      CITY OF PORTLAND 
 

 

______________________________  By:  ____________________________ 

          Jon P. Jennings 

           Its City Manager 

 

 

 

WITNESS: TEN CONNECTED SOLUTIONS, INC. 

   

 

______________________________  By:______________________________ 

        Robert G. Campbell 

        Its President 

 

 

Approved as to form:     Approved as to funds: 

 

 

________________________________  ________________________________ 

Corporation Counsel's Office    Finance Director 

 

 



 
City of Portland, Maine 

 
Request for Proposals – 

Conversion of City Street Lights to LED Fixtures  
& Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 
The City of Portland, Maine is inviting qualified companies to submit proposals for the design and 
implementation of City-wide street light enhancements and conversions to LED fixtures.  Proposals 
must be submitted no later than 3:00 p.m. on Wednesday, November 9, 2016.   Late, unsigned bids 
or bids submitted electronically shall not be accepted.   Six (6) complete hard copies of your 
proposal, including any descriptive literature, shall be submitted on the forms provided and in an 
envelope plainly marked on the outside with the RFP’s title and number along with one (1) digital 
copy on a flash drive. 
 
Proposals from vendors not registered with the Purchasing Office may be rejected; receipt of this 
document directly from the City of Portland indicates registration.  Should a vendor receive this 
Request from a source other than the City, please contact 207-874-8654 to ensure that your firm is 
listed as a vendor for this RFP. 
 
GENERAL 
 
Project Background  

 
The City of Portland (City) incurs significant annual costs related to street lighting.  Approximately 
6,100 of the existing street lights in the City are owned by the local investor owned utility, Central 
Maine Power.  The City owns another 600 lights in, primarily, decorative fixtures.  Through this 
RFP, the City is interested in selecting a service provider to assist it in reducing street light costs by 
retrofitting these street lights to LED technology and enhancing their functionality by implementing 
advanced controls.  The City anticipates the scope of work to include upgrading the pole mounted 
street lights as well as lighting in City parking facilities.  The City wishes to explore the deployment 
of environmental sensors and other “smart city” elements in the LED conversion process.   
 
The City seeks to build a network of LED streetlights with advanced controls that can serve as the 
backbone on which to deploy “smart city” technologies that offer increased functionality of 
infrastructure, innovative services to residents and visitors, and opportunities for public/private 
partnerships that may expand services while providing revenue streams to the City.  Firms are 
invited to describe how elements of this vision may be incorporated into this project. 
 
Inventories of utility owned street lights and City owned streetlights are included in this document. 
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Scope of Services    
 
The City is seeking proposals from qualified service providers (referred to variously as “proposer”, 
“firm”, or “contractor”).   This proposal is to be a turn-key proposal that includes: undertaking an 
IGA (Investment Grade Audit) of the street lights and their attributes, performing an independent 
and certified lighting design analysis which includes designing each unique street to either an RP 8-
14 standards where applicable or at a standard to be specified; providing a comprehensive financial 
analysis to indicate ROI (Return On Investment), savings and payback period; completing all 
applicable incentive applications; carrying out all procurement requirements; applying on behalf of 
the City for all available grants and rebates relating to the LED conversion project; performing 
project management functions; undertaking or overseeing  the LED luminaire installation and the 
recycling/disposal of all waste material; and identifying any Financing Options that the supplier can 
provide. The service provider must also demonstrate experience in performing street light 
acquisitions from Electric Utilities or submit a detailed approach to how best perform an acquisition 
and the options associated with an acquisition.  The service provider must also have experience 
implementing advanced lighting controls to increase the functionality of the lighting system as well 
as experience deploying environmental sensors that can provide data to support a variety of “smart 
city” technologies including advanced traffic signal controls, parking control and enforcement, 
pedestrian and traffic counts, and other public safety functions.  The City may also consider 
additional functionality to include public Wi-Fi, public information kiosks, and electric vehicle 
charging. 
 
Conflict of Interest  
 
The City seeks to work with firms that represent consumers, not suppliers, avoiding both the 
appearance, as well as any actual conflict of interest.  Any subsequent disclosure of a conflict of 
interest after the award has been made, but which existed at the time of proposal submission, will be 
grounds for termination of any resulting contract 

 
General 

 
Pursuant to City procurement policy and ordinance, the City is unable to contract with businesses or 
individuals who are delinquent in their financial obligations to the City.  These obligations may 
include but are not limited to real estate and personal property taxes and sewer user fees.  Bidders 
who are delinquent in their financial obligations to the City must do one of the following:  bring the 
obligation current, negotiate a payment plan with the City’s Treasury office, or agree to an offset 
which shall be established by the contract which shall be issued to the successful bidder. 

 
It is the custom of the City of Portland, Maine to pay its bills 30 days following equipment delivery 
and acceptance, and following the receipt of correct invoices for all items covered by the purchase 
order.  If your organization prefers to receive payment via electronic transfer rather than by check, 
please see the web link below* and include that EFT form with your bid submission. In submitting 
bids under these specifications, bidders should take into account all discounts; both trade and time 
allowed in accordance with this payment policy and quote a net price.  The City is exempt from the 
State's sales and use tax as well as all Federal excise taxes. 

 
* http://www.portlandmaine.gov/DocumentCenter/Home/View/817 

 

http://www.portlandmaine.gov/DocumentCenter/Home/View/817
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All materials and equipment used as well as all methods of installation shall comply at a minimum 
with any and all Federal, OSHA, State and/or local codes, including applicable municipal 
ordinances and regulations. 

 
Insurance Requirements 

 
The successful bidder shall agree to defend, indemnify and save the City harmless from all losses, 
costs or damages caused by its acts or those of its agents, and, before signing the contract, will 
produce evidence satisfactory to the City’s Corporation Counsel of coverage for General Public and 
Automobile Liability insurance in amounts not less than $400,000 per person, for bodily injury, 
death and property damage, protecting the contractor and the City, and naming the City as an 
additional insured from such claims, and shall also procure Workers’ Compensation insurance. 

 
Equal Employment Opportunities 

 
Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of the 
Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the Nontraditional 
Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964, as amended; section 
504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as 
amended; title IX of the Education Amendments of 1972, as amended; and with all applicable 
requirements imposed by or pursuant to regulations implementing those laws, including but not 
limited to 29 CFR part 37 and all other applicable laws, including the Maine Human Rights Act, 
ordinances and regulations regarding equal opportunity and equal treatment. 

 
 

October 6, 2016 Matthew F. Fitzgerald 
 Purchasing Manager 
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PROPOSAL FORMAT 
 
Proposals must be submitted in the following format using the numbering sequence outlined below. 
This is the minimum information to be provided and will be used in the evaluation process. 
Proposals are to be limited to a maximum of 25 pages excluding addendums 
 

A. Cover Letter 
 

A cover letter signed by an authorized representative of the company of Proposer shall outline 
the intent of the response and shall state that the information contained in the Proposal 
accurately describes the services to be provided 

 
B. Company Profile 

 
• Provide a description of the your firm’s company or business, its purpose, history and 

successes, including the number of years in LED street lighting business and major 
successes. 

• List any similar projects completed or underway, the client/owner, and the approximate 
value of the work. 

• Describe your firm’s experience developing projects that conform to relevant state laws, 
local standards, and local Public Utility Commission rules. 

• Provide examples where the firm has successfully assisted municipalities with evaluation 
and acquisition of their street lights from electric utilities. 

• Describe the firm’s experience deploying smart city and IoT (internet of things) 
technology as part of LED street lighting projects. 

• Describe partnerships with vendors, technology providers, or service providers and 
describe how these have added value to previous projects. 

 
C. Key Personnel 

 
Identify key personnel that would be employed for this program and provide a detailed 
resume/CV of their relevant experience, education & successes. Key personnel should 
demonstrate ample experience in managing turn-key street lighting projects. 

 
 

D. References 
 

Include a list of at least three (3) projects that the Proposer has successfully completed an LED 
retrofit and provide associated references and contact information for the persons or 
organizations that engaged the Proposer. By submitting a proposal, the Proposer consents to City 
contacting these references, and consents to City also contacting any other organization for the 
purposes of evaluating the Proposal. 
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E. Approach 
 

Describe the approach and/or process proposed to address the project requirements. Include any 
notable methodologies, tools and techniques, and their respective suitability to this project. Also 
provide a project plan that reflects your proposed approach/process and demonstrates your 
ability to meet the milestones. 

 
The following key components must be included in the approach description: 

 
1. Audit  

 
The provider will determine the existing street and outdoor light inventory via a Geographic 
Information Systems (GIS) inventory assessment of all the street lights and 
outdoor lights included in the project.  The provider should list the attributes that they collect 
and describe how they relate to the design process. 
 
During the inventory assessment, the provider will report and review all issues with the City 
weekly so that the City may begin to address them in order to minimize any delay on the 
eventual conversion. 
 
The proponent must produce an electronic inventory file suitable for use in common GIS 
software (e.g. ESRI ArcMap), as well as Microsoft Excel, that contains the required 
attributes. 
 
Based on the inventory, utility bill analysis, and consultation on controls and/or other 
products, the Proposer will develop an Audit Report which will include: 
 

• Deficiencies in the current street lighting network 
• Baseline energy use, energy cost and operations & maintenance costs 
• Estimated retrofit energy use and operations & maintenance costs 
• Estimated sources of funding, including rebates 
• Calculation of estimated total conversion cost (remaining design tasks, product, and 

installation), energy reduction, and simple payback 
 
The City seeks Proposers who can provide the strongest case for why their Audit will be most 
accurate and support approval by the City.  

 
2. Financial stability and capability 

 
• Proposer should demonstrate the capacity to finance street lighting projects by having 

financed or been part of a financing project using an Energy Savings Performance 
Contract (ESPC). 
 

• Should the City opt for this type of financing, the Proposer must produce an ESPC 
contract at the time opt in.   
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• Proposer must have experience with a range of financing mechanisms in order to 
advise the City on the most advantageous approach. 

 
 

3. Design   
 
The design of an LED network will have a measurable impact on both the life cycle savings 
as well as overall light quality. Proposers must include a design component in the scope of 
work.  

 
The determination of adequate light levels for safety of pedestrians, cyclists, and vehicles is 
guided by the Illuminating Engineering Society (IES) Standard for Roadway Lighting (RP-8-
14). The City recognizes that existing pole placement limits the degree to which IES 
standards may be met. The City will look favorably upon proposals that use design 
methodologies that will best deliver adequate lighting through the City for the expected life of 
the products and the City’s desire for specific goals associated with customized lighting levels. 
IES standards may not be the standard selected by the City. Additionally, the designer should 
incorporate an analysis of the following data points to identify target areas that may need 
special consideration: 

 
• Pedestrian/vehicle and bicycle/vehicle crash data for the last 5 years to identify areas 

where light levels and/or spacing have affected public safety. 
• Important localized land uses (e.g. parks, schools, hospitals, etc.) 
• Relative volumes of pedestrian and bicycle activity 
• Unique neighborhood characteristics 

 
The provider should describe their design process, including how actual light levels are 
measured before & after the conversion, and how designs are modified for unique street 
characteristics. 
 
4. Project Management  
 
Proposers shall describe their approach to Project Management and how this will impact cost, 
quality control and timing of the project.  

 
• Qualifications and experience of Project Team 
• Experience in projects managing multiple projects simultaneously 
• Experience in projects managing large LED retrofits of similar scale 
• Detailed description on how the project will be managed including: 

 
- A description of the methods to be employed in the performance and coordination 

of the work that will control the scope, quality, schedule and cost of the Project 
- The anticipated risks and assumptions that will be part of completing the Project 
- Any special challenges or considerations foreseen by the Proposer and proposed 

solutions for each. 
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5. Technology Procurement  
 
a. Fixtures 

Describe the process for selecting appropriate fixtures.   

The Proposer should develop complete and detailed specifications for LED 
Luminaires to replace lighting fixtures. The specifications will be non-proprietary 
performance specifications describing all relevant photometric, electrical, physical, 
and durability characteristics of the luminaires.  
 
The Proposer should provide details on their method of developing specifications and 
how that ensures that appropriate quality standards are met. 
 

b. Smart Controls, IoT, and other Smart City solutions 
 
The Proposer will advise the City on the use of controls in terms of impact on safety, 
standardization, and energy and cost savings. The Proposer should be able to present 
analysis of how advanced controls could impact the total life-cycle costs of the system. 
The Proposer should also propose to the City other value-add systems and discuss 
with the City their financial impacts, commercial readiness, and alignment with utility 
policies.  These systems include environmental sensors that can generate data to 
support additional functionality in allied infrastructure and services including traffic 
controls, parking, public safety, and electronic communication. 
 
The City will require open APIs in all control systems order to ensure functionality 
across platforms and to ensure our ability to expand the system. 
 

6. Installation & Maintenance  
 

Based on the finalized design, the Proposer will describe their approach to installation and 
maintenance or oversight as an owner representative. The following elements should be 
covered:  

 
- Description of Work 
- Required installation schedule 
- Reference standards 
- Submittals 
- Quality Assurance and Warranty 
- Installation 
- Field Quality Control 
- Adjusting and Cleaning 
- Disposal 
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7. Construction Administration  
 

The Proposer will describe their approach to Construction Administration including the 
following: 

 
- Perform a sampling of spot-checks on installed lights to ensure proper installation 

procedures are being followed, especially at the beginning of the project 
- Manage data on installations and provide a weekly status update of the of the 

project 
- Confirmation of satisfactory installation completion by install contractor 

 
8. Acquisition of Street Lights 

 
The Proposer will describe their experience and methodology for assisting municipalities in 
acquiring their street lights.  

 
9. Rebates/Incentives 

 

The Proposer will describe their experience and approach to managing rebates/incentives for 
street lights on behalf of municipalities.  

F. Value Added Services 
 

The City seeks opportunities to provide the public with enhanced services and to make 
management of municipal infrastructure more efficient.  Proposers should describe how they can 
leverage the functionality of an advanced LED streetlight network to offer value added services. 
These may include public facing elements such as citywide Wi-Fi, electric vehicle charging, and 
public information kiosks as well as operational functions such as advanced traffic and parking 
management, public safety applications, and location analytics. Each Proposer should describe 
services or products it can provide and detail what the Proposer is prepared to supply as part of a 
contract. The City is open to collaborations with third party partners so discussion may include 
opportunities for the City to monetize elements of the infrastructure through public/private 
partnerships.  

 
G. Additional Information 

 
The proposer may provide other information that may be relevant for the review and evaluation 
of the prospective vendor’s experience or capabilities. 

 
H. Project Schedule 

 
The selected Proposer shall begin work immediately upon contract signing and complete the 
tasks in their entirety within a reasonable yet aggressive schedule.  
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I. Submission 
 

Six (6) paper copies and one (1) digital copy of the proposal must be submitted. No faxed or e-
mailed submissions will be considered. Please submit the electronic copy on a thumb drive in 
PDF format and enclose with your paper copies.  

 
J. Proposer Selection 
 
At its discretion, the City may select a firm outright or select a finalist(s) for in-person interviews. 
The City reserves the right to negotiate directly with the firm selected for additional project work 
at a negotiated contract for services.  The City reserves the right to accept or reject any or all 
proposals for any reason, to negotiate with any individual or firm and to select one or more of 
the proposals. Attachment B includes a table that identifies the selection criteria which will be 
used to rank proposals. 

 
K. Questions 

 
All questions shall be directed in writing ONLY to the Purchasing Office at the above address 
and be received at least five business days prior to the bid opening date (FAX 207-874-8652, or E-
mail jrl@portlandmaine.gov). Questions received after this time will not be addressed.  
Responses from the City that substantially alter this bid will be issued in the form of a written 
addendum to all bid holders registered in the Purchasing Office. Oral explanations or 
interpretations given before the award of the contract will not be binding. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

mailto:jrl@portlandmaine.gov
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PROPOSAL FORM 
 

Request for Proposals – 
Conversion of City Street Light System to LED Fixtures  

and from Utility Owned To Municipally Owned  
and Maintained Fixture on Utility Owned Poles 

RFP #2917 
 

** THIS SHEET MUST BE INCLUDED IN YOUR PROPOSAL ** 
 

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation 
interested in this proposal as principal, that it is made without any connection with any other 
person(s), firm or corporation submitting a proposal for the same, and that no person acting for or 
employed by the City of Portland is directly or indirectly interested in this proposal or in any 
anticipated profits which may be derived there from. 
 
The undersigned hereby declares that they have read and understand all conditions as outlined in 
this Request for Proposals, and that the proposal is made in accordance with the same. 

 

The bidder acknowledges the receipt of Addenda numbered: __________________________ 
 
COMPANY NAME: __________________________________________________________________ 
 
AUTHORIZED SIGNATURE: ___________________________________________________ 
 
DATE: ____________________ 
 
PRINT NAME & TITLE: ______________________________________________________________ 
 
ADDRESS: __________________________________________________________________________ 
 
E-MAIL ADDRESS:  ________________________________________ 
 
PHONE NUMBER: ________________________ FAX NUMBER: ___________________________ 
 
TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER:  
 
_____________________________________________________________________________________ 
 
STATE OF INCORPORATION, IF APPLICABLE: __________________________________ 
 
FEDERAL TAX IDENTIFICATION NUMBER (Required): ___________________________ 
 
NOTE: Proposals must bear the handwritten signature of a duly authorized member or employee of the 
organization submitting a proposal. 
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ATTACHMENT A – Participating City Profile 
 
 

City PROFILE Approximate Units 
Portland, Maine 
 

• Lane Miles of Road 
 

• Street Lights attached to utility or decorative poles and 
scheduled for replacement through this project 

 
• Population 

 

 
 

568 
 

6,700 
 
 

66,000 

 
 
 

Electricity Supply Costs Streetlight Group A Streetlight Group B 
Energy Rate $0.584 $0.0568 
Capacity Rate $0.0002 $0.0001 
Total Supply Rate $0.0586 $0.05569 
Supply Spend (annual) $109,645 $76,640 
   
T&D Rate $0.161 $0.161 
T&D Spend (annual) $154,505 $217,033 
   
kWh (annual) 1,872,677 1,348,029 
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ATTACHMENT B – Rating Categories 
 
 
The following table will be used to rank proposals in the selection process: 
 
 

RATING CATEGORY WEIGHT
 Company Capability & Experience 

• Respondent demonstrates strong knowledge of street light technology, quality 
standards, and design requirements. 

• Respondent documents relevant experience 
o Managing or performing all aspects of the proposed project 
o With comparably sized projects in urban and suburban environment 

• Knowledge of municipal street lighting operations and maintenance  
• Experience or demonstrated understanding of utility requirements and incentives. 
• Experience in assisting municipalities with evaluation and acquisition of their street 

lights 
• Experience providing and/or recommending financing solutions for street light 

conversions 
• Possession of unique tools and technologies to improve system performance 
• Experience incorporating smart cities and IoT technologies into LED street light 

conversions 
• Sufficient qualified staff to support project implementation 
 

 
 
 

        

 
 
 
 

40 

Project Approach 
• Describes a coherent, convincing plan to meet or exceed requirements of scope of 

work for all tasks 
o Includes a detailed project plan that accelerates implementation where possible 
o Includes a description of a rigorous Audit Report that can be used to 

support financing of the remaining project costs 
o Includes a design approach that will meet the City’s goals of safety, 

standardization, and minimizing lifecycle costs 
o Includes a project management approach which demonstrates efficiencies in 

time and cost 
o Describes the City’s involvement in all phases and describes an efficient use of  

their time and resources (e.g. efficient plan for meetings, use of police details or 
avoiding them) 

o Describes opportunities to implement smart cities and IoT technologies that 
enhance the capabilities of urban infrastructure and provide improved services 
to residents and visitors.   

o Identifies opportunities for public/private partnerships that may provide services 
to the public and potentially generate revenue for the City. 

 
 
 
 

60 

 
 
 



AREA/STREETS WATTS VOLTAGE TYPE METER METER # FIXTURES $PER/MO STYLE MISC.
Congress St. 250 120 Metal Halide No N/A 51 XXXX Esplanade Green Decorative
Congress St. 70 120 Metal Halide No N/A 102 XXXX Esplanade Green Decorative
Exchange St 100 120 Metal Halide No N/A 35 XXXX Washington
Fore St. (Exchange - Franklin) 100 120 Metal Halide No N/A 20 XXXX Washington
Franklin Arterial (Fore - Commercial) 100 120 Metal Halide No N/A 3 XXXX Washington
Post Office Park 100 120 Metal Halide Yes AB22038232 9 $173.05 UNK Market St.
Moulton/Dana/Wharf 40/175 120/240 Incad/Merc Vap Yes AB28616501 31 $223.39 Lantern Needs updating
Custom House St. 100 120 Metal Halide No N/A 2 XXXX Washington
Myrtle St. 250 120 Metal Halide Yes City Hall 4 XXXX Esplanade Green Decorative
Myrtle St. 70 120 Metal Halide Yes City Hall 8 XXXX Esplanade Green Decorative
Cumberland/ Chesnut 175 120 Metal Halide No N/A 3 XXXX Esplanade
Lower Chestnut 175 120 Metal Halide Yes AB22728084 14 $113.36 Esplanade Silver
Somerset/ Pearl 175 120 Metal Halide Yes SA57106067 10 $239.78 Esplanade Silver
Portland Pier 175 120 Merc Vapor Yes SA77846414 8 $63.99 Nautical
High / Free 250 120 Metal Halide No N/A 3 XXXX Esplanade Green Decorative
High / Free 70 120 Metal Halide No N/A 6 XXXX Esplanade Green Decorative
Custom House / Fore St. (corner) 100 120 Metal Halide Yes Private 7 XXXX Washington Pd by Building
Fore River Pkway/ Congress 150 480 HPS Yes AB99669129 9 $194.85 Mongoose Silver / Mast Arm
Fore River Pkwy (Frederick St) 100 480 HPS Yes AB21637477 29 $191.05 Hallbrook Green Trail
Veterans Bridge (Controller) 150 120 HPS Yes AB21001121 9 $181.98 Mongoose Mast Arm
Veterans Bridge /W. Comm. 100 480 HPS Yes AB19258963 38 XXXX Hallbrook Green Trail
Veterans Bridge /W. Comm. 150 480 HPS Yes AB19258963 15 $426.20 Mongoose Silver
Longfellow Square 70 120 Metal Halide No N/A 4 XXXX Esplanade Green Decorative
Monument Square 1000 120/240 Metal Halide Yes AB06483167 2 $110.00 Round Flood Pierce Atwood
Monument Square 1000 120/240 Metal Halide Yes WH7689591 2 $119.00 Round Flood Maine Bank & Trust
Monument Square 1000 120/240 Metal Halide Yes AB85251348 2 $125.00 Round Flood 22 Monument Sq
Monument Square 250 120 Metal Halide Yes O3433482 6 ??? Monument Lts Monument Sq
Lower Congress St (MMC) 70 120 Metal Halide No N/A 22 XXXX Esplanade Green Decorative
Thompson Pt. (end of Sewall St.) 150 240 HPS Yes AB99526656 5 $66.17 Mongoose
Stone St. 250 120 Metal Halide No N/A 3 XXXX Esplanade Green Decorative
Cumberland/ Preble 70 120 Metal Halide No N/A 10 XXXX Esplanade Green Decorative
Baxter / Vannah (Controller) 250 120 Metal Halide Yes AB18449378 4 $61.81 Esplanade Mast Arm
Forest / Bedford (Controller) 150 120 HPS Yes 61020017 2 $61.13 Cutoff Luminaire Mast Arm
Marginal / Preble (Controller) 150 120 HPS Yes 59105141 2 $68.74 Mongoose Mast Arm
Johnson / Skyway (Controller) 150 240 HPS Yes 77328932 4 $75.27 Mongoose Mast Arm
Tommy's Park 100 120 Metal Halide Yes SA99043828 3 $25.00 Granville Crnr Middle/ Exc.
Center / Fore (Controller) 100 120 Merc Vapor Yes LG34779885 2 $100.28 Small flood Gorham's Corner
Marginal / Preble 175 120 Metal Halide Yes 7 Esplanade Silver
Congress/ MMC 70 120 Met Yes 20 Esplanade Green Decorative
Forest Ave (Congress to Cumberland) 250 120 Metal Halide Yes 9 Esplanade Green Decorative
Forest Ave (Congress to Cumberland) 70 120 Metal Halide Yes 18 Esplanade Green Decorative
Congress St. (front of City Hall) 250 120 Metal Halide Yes 8 Esplanade Green Decorative
Federal (Pierce Attwood) 70 120 Metal Halide Yes 4 Esplanade Green Decorative
New Veteran's Bridge Yes 29 Mongoose Accent Lts (Silver)
New Veteran's Bridge Yes 18 unk Bike-way lts.
Charles St/ MMC 602   

City of Portland Owned Street Lights
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
441-149-3430-001 School 3 Sodium Enclosed 250 $5.42 $11.64 $17.06 $51.18

School 18 Sodum Flood 250 $5.42 $12.07 $17.49 $314.82
School 7 Sodium Enclosed 150 $3.50 $9.14 $12.64 $88.48
School 18 Sodium Flood 400 $8.36 $13.52 $21.88 $393.84
School 1 Sodium Enclosed 400 $8.36 $13.27 $21.63 $21.63
School 1 Sodium Enclosed 70 $1.72 $8.32 $10.04 $10.04
School 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37
School 1 Metal Halide Cut Off 400 $8.26 $20.80 $29.06 $29.06
School 1 Sodium Cut Off 150 $3.50 $10.11 $13.61 $13.61
School 1 Special Facilities $108.11

52 Group Cost $1,054.14

441-149-6480-001 E Pen D 16 Sodium Cut Off 250 $5.42 $12.98 $18.40 $294.40
E Pen D 25 Sodium Cut Off 100 $2.33 $9.12 $11.45 $286.25
E Pen D 15 Sodium Cut Off 400 $8.36 $15.01 $23.37 $350.55
E Pen D 40 Halide Enclosed 100 $4.14 $165.60
E Pen D 23 Sodium Cut Off 50 $1.17 $9.67 $10.84 $249.32
E Pen D 3 Metal Halide Flood 250 $5.42 $18.71 $24.13 $72.39
E Pen D 4 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $130.20
E Pen D 13 Sodium Decashield 400 $8.36 $20.21 $28.57 $371.41
E Pen D 101 Sodium Enclosed 50 $1.17 $8.04 $9.21 $930.21
E Pen D 90 Sodium Enclosed 70 $1.72 $8.32 $10.04 $903.60
E Pen D 138 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,527.66
E Pen D 194 Sodium Enclosed 150 $3.50 $9.14 $12.64 $2,452.16
E Pen D 103 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,757.18
E Pen D 27 Sodium Enclosed 400 $8.36 $13.27 $21.63 $584.01
E Pen D 15 Sodium Flood 250 $5.42 $12.07 $17.49 $262.35
E Pen D 14 Sodium Flood 400 $8.36 $13.52 $21.88 $306.32
E Pen D 135 Sodium Post Top 100 $2.33 $9.12 $11.45 $1,545.75
E Pen D 39 Halide Enclosed 250 $9.63 $375.57
E Pen D 82 Halide Enclosed 70 $3.06 $250.92
E Pen D 25 Halide Spc Hlbrk 175 $3.80 $25.75 $29.55 $738.75
E Pen D 85 Sodium Decashield 25 $5.42 $14.35 $19.77 $1,680.45
E Pen D 21 Sodium Cut Off 70 $1.72 $9.04 $10.76 $225.96
E Pen D 30 Sodium Cut Off 150 $3.50 $10.11 $13.61 $408.30
E Pen D 2 Hald Spc Esplnd 70 $1.72 $22.95 $24.67 $49.34
E Pen D 1 Special Facilities $577.01

1241 Group Cost $16,495.66

Street Light Inventory - CMP-Leased Units - January 4, 2016
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost

Street Light Inventory - CMP-Leased Units - January 4, 2016

441-149-7680-001 Peaks Isl 223 Sodium Enclosed 70 $1.72 $8.32 $10.04 $2,238.92
Peaks Isl 2 Sodium Enclosed 100 $2.33 $8.74 $11.07 $22.14
Peaks Isl 2 Sodium Flood 250 $5.42 $12.07 $17.49 $34.98
Peaks Isl 20 Sodium Cut Off 70 $1.72 $9.04 $10.76 $215.20

247 Group Cost $2,511.24

441-149-7707-001 LTL DIMND 23 Sodium Enclosed 70 $1.72 $8.32 $10.04 $230.92
LTL DIMND 1 Sodium Cut Off 70 $1.72 $9.04 $10.76 $10.76

24 Group Cost $241.68

441-149-7712-001 GRT DMND 5 Sodium Cut Off 70 $1.72 $9.04 $10.76 $53.80
GRT DMND 28 Sodium Enclosed 70 $1.72 $8.32 $10.04 $281.12
GRT DMND 4 Sodium Enclosed 100 $2.33 $8.74 $11.07 $44.28
GRT DMND 3 Sodium Enclosed 50 $1.17 $8.04 $9.21 $27.63

40 Group Cost $406.83

441-149-7726-001 Cliff Isl 43 Sodium Enclosed 70 $1.72 $8.32 $10.04 $431.72
Cliff Isl Special Facilities $20.94

Group Cost $452.66

441-150-0429-001 W PEN C 67 Sodium Cut Off 150 $3.50 $10.11 $13.61 $911.87
City Pole W PEN C 33 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $901.89

W PEN C 4 Sodium Cut Off 400 $8.36 $15.01 $23.37 $93.48
W PEN C 13 Sodm Spc Esplnd 250 $5.42 $30.36 $35.78 $465.14
W PEN C 6 Sodium Decashield 400 $8.36 $20.21 $28.57 $171.42
W PEN C 381 Sodium Enclosed 50 $1.17 $8.04 $9.21 $3,509.01
W PEN C 4 Sodium Flood 400 $8.36 $13.52 $21.88 $87.52
W PEN C 93 Sodium Enclosed 70 $1.72 $8.32 $10.04 $933.72
W PEN C 208 Sodium Enclosed 100 $2.33 $8.74 $11.07 $2,302.56
W PEN C 305 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,855.20
W PEN C 82 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,398.92
W PEN C 10 Sodium Enclosed 400 $8.36 $13.27 $21.63 $216.30
W PEN C 14 Sodium Flood 250 $5.42 $12.07 $17.49 $244.86
W PEN C 216 Sodium Post Top 100 $2.33 $9.12 $11.45 $2,473.20
W PEN C 13 Halide Enclosed 250 $9.63 $125.19
W PEN C 26 Halide Enclosed 70 $3.06 $79.56
W PEN C 65 Sodium Cut Off 100 $2.33 $9.12 $11.45 $744.25
W PEN C 12 Sodium Cut Off 250 $5.42 $12.98 $18.40 $220.80
W PEN C 22 Sodium Cut Off 70 $1.72 $9.04 $10.76 $236.72
W PEN C 77 Sodium Cut Off 50 $1.17 $9.67 $10.84 $834.68

City Pole W PEN C 4 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $109.32
W PEN C 1 Metal Halide Flood 400 $8.26 $21.77 $30.03 $30.03
W PEN C 1 Area Lighting $21.38 $21.38
W PEN C 1 Special Facilities $671.35 $671.35

1658 Group Cost $20,638.37
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Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost

Street Light Inventory - CMP-Leased Units - January 4, 2016

441-150-0434-001 East A 50 Sodium Cut Off 150 $3.50 $10.11 $13.61 $680.50
East A 15 Sodium Cut Off 250 $5.42 $12.98 $18.40 $276.00
East A 22 Sodium Cut Off 100 $2.33 $9.12 $11.45 $251.90
East A 623 Sodium Enclosed 50 $1.17 $8.04 $9.21 $5,737.83
East A 134 Sodium Enclosed 70 $1.72 $8.32 $10.04 $1,345.36
East A 157 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,737.99
East A 257 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,248.48
East A 44 Sodium Enclosed 250 $5.42 $11.64 $17.06 $750.64
East A 2 Sodium Enclosed 400 $8.36 $13.27 $21.63 $43.26
East A 8 Sodium Flood 250 $5.42 $12.07 $17.49 $139.92
East A 8 Sodium Flood 400 $8.36 $13.52 $21.88 $175.04

City Pole East A 384 Sodium Post Top 100 $2.33 $9.12 $11.45 $4,396.80
East A 86 Sodium Cut Off 50 $1.17 $9.67 $10.84 $932.24
East A 41 Sodium Cut Off 70 $1.72 $9.04 $10.76 $441.16
East A 3 Sodium Cut Off 400 $8.36 $15.01 $23.37 $70.11

City Pole East A 9 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $292.95
East A 1 Area Lighting $42.12 $42.12
East A 1 Special Facilities $7,280.50 $7,280.50

1845 Group Cost $27,842.80

441-150-0448-001 West B 114 Sodium Cut Off 50 $1.17 $9.67 $10.84 $1,235.76
West B 7 Sodium Flood 400 $8.36 $13.52 $21.88 $153.16
West B 17 Sodium Cut Off 100 $2.33 $9.12 $11.45 $194.65
West B 16 Sodium Cut Off 70 $1.72 $9.04 $10.76 $172.16
West B 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37
West B 535 Sodium Enclosed 50 $1.17 $8.04 $9.21 $4,927.35
West B 49 Sodium Enclosed 70 $1.72 $8.32 $10.04 $491.96
West B 78 Sodium Enclosed 100 $2.33 $8.74 $11.07 $863.46
West B 68 Sodium Enclosed 150 $3.50 $9.14 $12.64 $859.52
West B 1 Sodium Enclosed 250 $5.42 $11.64 $17.06 $17.06
West B 4 Sodium Flood 250 $5.42 $12.07 $17.49 $69.96
West B 49 Sodium Post Top 100 $2.33 $9.12 $11.45 $561.05
West B 5 Sodium Cut Off 150 $3.50 $10.11 $13.61 $68.05
West B 1 Sodium Cut Off 250 $5.42 $12.98 $18.40 $18.40
West B 1 Special Facilities $68.09 $68.09

946 Group Cost $9,724.00

6096 Fixtures Total Cost Per Month $79,367.38
Per Year $952,408.56
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Addendum #1 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures & Transfer of Ownership from Utility 

to Municipality 
RFP #2917 

 
 

Current Date:  October 25, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is called to 
the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be 
included and form a part of the Contractor's submitted material and the corresponding Contract 
when executed.  No claim for additional compensation, due to lack of knowledge of the contents of 
this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY 
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF THIS 
SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received the following question and are providing a response via this addendum: 
 
Q. You have included Portland's fixture inventory yet there is no mention of pricing in the RFP 

document. Please confirm whether or not you are expecting pricing with the response. 
 
A. The City will review all proposals based on the criteria listed in the RFP document, which do 

not include price.  The review committee will select the firm they feel offers the best solution for 
the City and enter into negotiations regarding project implementation and cost.  We anticipate 
proposals that offer a variety of project approaches, services, and technology. Consequently, it 
would be difficult to compare price quotes fairly at this time.  Proposers should be aware, 
however, that the City anticipates a project that offers high value and will closely scrutinize costs 
at all stages of implementation 

 

Receipt of Addendum No. 1 to the City of Portland’s RFP #2917: Conversion of City Street 
Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is hereby 
acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 
 



Addendum #2 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

Current Date:  October 26, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is called to 
the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be 
included and form a part of the Contractor's submitted material and the corresponding Contract 
when executed.  No claim for additional compensation, due to lack of knowledge of the contents of 
this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY 
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF THIS 
SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received the following question and are providing a response via this addendum: 
 

1. Are funds for this project budgeted/approved for 2017? 
 
The City currently has $100,000 available in the Capital budget for the streetlight 
project.  There are additional funds proposed in next year's capital budget, the amount of 
which may be adjusted depending on how the City chooses to finance the project.  The City 
is not wed to funding the project with a municipal bond and will explore alternative funding 
sources that may be proposed. 
 

2. Who is your utility provider? (We ask this for rebate purposes). 
 

The investor owned electric utility serving Portland is Central Maine Power. 
http://www.cmpco.com/ 
The State efficiency agency is Efficiency Maine:  http://www.efficiencymaine.com/ 

 
Receipt of Addendum No. 2 to the City of Portland’s RFP #2917: Conversion of City Street 
Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is hereby 
acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 

http://www.cmpco.com/
http://www.efficiencymaine.com/


Addendum #3 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

Current Date:  October 31, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is 
called to the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, 
shall be included and form a part of the Contractor's submitted material and the 
corresponding Contract when executed.  No claim for additional compensation, due to lack 
of knowledge of the contents of this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE 
DULY ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE 
INSERTION OF THIS SHEET, SIGNED, AND SUBMITTED WITH YOUR 
PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received additional questions related to this RFP and are providing a response via 
this addendum on the next page. 
 
Receipt of Addendum No. 3 to the City of Portland’s RFP #2917: Conversion of City 
Street Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is 
hereby acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 
  



Addendum #3 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 

1. Can the City please provide an address for delivery of proposal submissions (preferably one 
that receives FedEx/UPS deliveries)? 
 
City of Portland 
Attn.:  Purchasing 
389 Congress Street, Room 103 
Portland, Maine 04101 
(207) 874-8654 
 

2. Page 5 of the RFP, Section E, Subsection 2 indicates that the City is considering an Energy 
Savings Performance Contract (ESPC) for this project.  Given that street lighting is a 
measure based on published and regulated rates, as well as the fact that it is a measure in 
which savings are not impacted by behavior and/or weather (which results in the savings 
being simple to calculate and achieve), can the City please clarify why it would consider an 
ESPC for this project?  The concern is that that type of contract model would only 
unnecessarily inflate the cost of this project. 
 
The City is willing to consider a variety of funding options including Energy Saving 
Performance Contracting, municipal leasing, bonding, or other approaches.  We anticipate 
exploring these options with respondents and determining which approach is in the best 
interest of the City. 

 
3. Page 7 of the RFP, Section 6, third sub-bullet mentions "Reference standards" as an element 

that needs to be covered in the approach. Can the City please clarify how this is defined and 
the type of standards it is looking for? 
 
Regarding the reference to "Reference Standards" on page 7, Section 6 of the RFP: The City 
in interested in the approach for ensuring the installed lights conform as closely as possible to 
the Illuminating Engineering Society (IES) Standard for Roadway Lighting (RP-8-14).  To 
the extent that any lights are added to the streetlight inventory (to address lighting 
deficiencies or to improve service) the new lights should conform to the City's Technical 
Manual which may be found at:  
 
http://www.portlandmaine.gov/documentcenter/view/2211  

 
4. Page 11 of the RFP, Attachment A - in the second table, the Energy Rate listed for Streetlight 

Group A is $0.584.  Please confirm that this, in fact, the correct rate for this 
Group.  Compared to the Energy Rate for Streetlight Group B, this seems significantly high. 

 
The current electrical supply cost for Streetlight Group A is $0.05835/kWh. The contract for 
this tranche expires in December 2018.  The current electrical supply cost for Streetlight 
Group B is $0.0469/kWh.  The contract for this tranche expires in December 2019.  Please 
find the attached documents: CAP Group Memo, which shows how the streetlight groups are 
divided and the total kWh usage for 12 months.  CMP Bill Street Light Inventory has been 
updated to show which supply tranche each Streetlight Group is assigned to. 

http://www.portlandmaine.gov/documentcenter/view/2211


CompanyName Address1 CurrentLDCAcctNum UtilityType TotalkWh UsageUnits dtContract Term dtExpectedStart dtRollOver FixedPrice Pricing Group

City of Portland S/L East Penin D 4411496480001 Street Lighting 909293.2581 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland Peaks Island 4411497680001 Street Lighting 94470.80645 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland S/L East A 4411500434001 Street Lighting 882732 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland STREET CLIFF ISL 4411497726001 STLGHT 16107.83871 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A

City of Portland West Penin C 4411500429001 Street Lighting 931383.8065 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland S/L West 8 4411500448001 Street Lighting 342391.871 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET SCHOOL 4411493430001 STLGHT 69854.3871 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET GRT DMND 4411497712001 STLGHT 15182.16129 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland VALLEY ST 4411691345001 STLGHT 1219 kWh 01‐Feb‐16 36 01‐Dec‐16 01‐Dec‐19 0.0469
Street Lighting 

Group B

City of Portland STREET LTL DIMND 4411497707001 STLGHT 8989.225806 kWh 19‐May‐15 36 01‐Dec‐15 01‐Dec‐18 0.05835
Street Lighting 

Group A



Street Light Inventory
CMP Leased Units

1/4/2016

Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche
441-149-3430-001 School 3 Sodium Enclosed 250 $5.42 $11.64 $17.06 $51.18 Streetlight B

School 18 Sodum Flood 250 $5.42 $12.07 $17.49 $314.82 Streetlight B
School 7 Sodium Enclosed 150 $3.50 $9.14 $12.64 $88.48 Streetlight B
School 18 Sodium Flood 400 $8.36 $13.52 $21.88 $393.84 Streetlight B
School 1 Sodium Enclosed 400 $8.36 $13.27 $21.63 $21.63 Streetlight B
School 1 Sodium Enclosed 70 $1.72 $8.32 $10.04 $10.04 Streetlight B
School 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37 Streetlight B
School 1 Metal Halide Cut Off 400 $8.26 $20.80 $29.06 $29.06 Streetlight B
School 1 Sodium Cut Off 150 $3.50 $10.11 $13.61 $13.61 Streetlight B
School 1 Special Facilities $108.11

52 Group Cost $1,054.14

441-149-6480-001 E Pen D 16 Sodium Cut Off 250 $5.42 $12.98 $18.40 $294.40 Streetlight A
E Pen D 25 Sodium Cut Off 100 $2.33 $9.12 $11.45 $286.25 Streetlight A
E Pen D 15 Sodium Cut Off 400 $8.36 $15.01 $23.37 $350.55 Streetlight A
E Pen D 40 Halide Enclosed 100 $4.14 $165.60 Streetlight A
E Pen D 23 Sodium Cut Off 50 $1.17 $9.67 $10.84 $249.32 Streetlight A
E Pen D 3 Metal Halide Flood 250 $5.42 $18.71 $24.13 $72.39 Streetlight A
E Pen D 4 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $130.20 Streetlight A
E Pen D 13 Sodium Decashield 400 $8.36 $20.21 $28.57 $371.41 Streetlight A
E Pen D 101 Sodium Enclosed 50 $1.17 $8.04 $9.21 $930.21 Streetlight A
E Pen D 90 Sodium Enclosed 70 $1.72 $8.32 $10.04 $903.60 Streetlight A
E Pen D 138 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,527.66 Streetlight A
E Pen D 194 Sodium Enclosed 150 $3.50 $9.14 $12.64 $2,452.16 Streetlight A
E Pen D 103 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,757.18 Streetlight A
E Pen D 27 Sodium Enclosed 400 $8.36 $13.27 $21.63 $584.01 Streetlight A
E Pen D 15 Sodium Flood 250 $5.42 $12.07 $17.49 $262.35 Streetlight A
E Pen D 14 Sodium Flood 400 $8.36 $13.52 $21.88 $306.32 Streetlight A
E Pen D 135 Sodium Post Top 100 $2.33 $9.12 $11.45 $1,545.75 Streetlight A
E Pen D 39 Halide Enclosed 250 $9.63 $375.57 Streetlight A
E Pen D 82 Halide Enclosed 70 $3.06 $250.92 Streetlight A
E Pen D 25 Halide Spc Hlbrk 175 $3.80 $25.75 $29.55 $738.75 Streetlight A
E Pen D 85 Sodium Decashield 25 $5.42 $14.35 $19.77 $1,680.45 Streetlight A
E Pen D 21 Sodium Cut Off 70 $1.72 $9.04 $10.76 $225.96 Streetlight A
E Pen D 30 Sodium Cut Off 150 $3.50 $10.11 $13.61 $408.30 Streetlight A
E Pen D 2 Hald Spc Esplnd 70 $1.72 $22.95 $24.67 $49.34 Streetlight A
E Pen D 1 Special Facilities $577.01

1,241 Group Cost $16,495.66



Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche
441-149-7680-001 Peaks Isl 223 Sodium Enclosed 70 $1.72 $8.32 $10.04 $2,238.92 Streetlight A

Peaks Isl 2 Sodium Enclosed 100 $2.33 $8.74 $11.07 $22.14 Streetlight A
Peaks Isl 2 Sodium Flood 250 $5.42 $12.07 $17.49 $34.98 Streetlight A
Peaks Isl 20 Sodium Cut Off 70 $1.72 $9.04 $10.76 $215.20 Streetlight A

247 Group Cost $2,511.24

441-149-7707-001 LTL DIMND 23 Sodium Enclosed 70 $1.72 $8.32 $10.04 $230.92 Streetlight A
LTL DIMND 1 Sodium Cut Off 70 $1.72 $9.04 $10.76 $10.76 Streetlight A

24 Group Cost $241.68

441-149-7712-001 GRT DMND 5 Sodium Cut Off 70 $1.72 $9.04 $10.76 $53.80 Streetlight B
GRT DMND 28 Sodium Enclosed 70 $1.72 $8.32 $10.04 $281.12 Streetlight B
GRT DMND 4 Sodium Enclosed 100 $2.33 $8.74 $11.07 $44.28 Streetlight B
GRT DMND 3 Sodium Enclosed 50 $1.17 $8.04 $9.21 $27.63 Streetlight B

40 Group Cost $406.83

441-149-7726-001 Cliff Isl 43 Sodium Enclosed 70 $1.72 $8.32 $10.04 $431.72 Streetlight A
Cliff Isl Special Facilities $20.94 Streetlight A

Group Cost $452.66

441-150-0429-001 W PEN C 67 Sodium Cut Off 150 $3.50 $10.11 $13.61 $911.87 Streetlight B
City Pole W PEN C 33 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $901.89 Streetlight B

W PEN C 4 Sodium Cut Off 400 $8.36 $15.01 $23.37 $93.48 Streetlight B
W PEN C 13 Sodm Spc Esplnd 250 $5.42 $30.36 $35.78 $465.14 Streetlight B
W PEN C 6 Sodium Decashield 400 $8.36 $20.21 $28.57 $171.42 Streetlight B
W PEN C 381 Sodium Enclosed 50 $1.17 $8.04 $9.21 $3,509.01 Streetlight B
W PEN C 4 Sodium Flood 400 $8.36 $13.52 $21.88 $87.52 Streetlight B
W PEN C 93 Sodium Enclosed 70 $1.72 $8.32 $10.04 $933.72 Streetlight B
W PEN C 208 Sodium Enclosed 100 $2.33 $8.74 $11.07 $2,302.56 Streetlight B
W PEN C 305 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,855.20 Streetlight B
W PEN C 82 Sodium Enclosed 250 $5.42 $11.64 $17.06 $1,398.92 Streetlight B
W PEN C 10 Sodium Enclosed 400 $8.36 $13.27 $21.63 $216.30 Streetlight B
W PEN C 14 Sodium Flood 250 $5.42 $12.07 $17.49 $244.86 Streetlight B
W PEN C 216 Sodium Post Top 100 $2.33 $9.12 $11.45 $2,473.20 Streetlight B
W PEN C 13 Halide Enclosed 250 $9.63 $125.19 Streetlight B
W PEN C 26 Halide Enclosed 70 $3.06 $79.56 Streetlight B
W PEN C 65 Sodium Cut Off 100 $2.33 $9.12 $11.45 $744.25 Streetlight B
W PEN C 12 Sodium Cut Off 250 $5.42 $12.98 $18.40 $220.80 Streetlight B
W PEN C 22 Sodium Cut Off 70 $1.72 $9.04 $10.76 $236.72 Streetlight B
W PEN C 77 Sodium Cut Off 50 $1.17 $9.67 $10.84 $834.68 Streetlight B

City Pole W PEN C 4 Sodm Spc Halbrk 100 $2.33 $25.00 $27.33 $109.32 Streetlight B
W PEN C 1 Metal Halide Flood 400 $8.26 $21.77 $30.03 $30.03 Streetlight B
W PEN C 1 Area Lighting $21.38 $21.38 Streetlight B
W PEN C 1 Special Facilities $671.35 $671.35 Streetlight B

1,658 Group Cost $20,638.37



Account Number Group Quantity Type Wattage
Delivery 

Cost

Lighting 
Equipment 

Cost Unit Cost Group Cost
Streetlight Supply 

Tranche

441-150-0434-001 East A 50 Sodium Cut Off 150 $3.50 $10.11 $13.61 $680.50 Streetlight A
East A 15 Sodium Cut Off 250 $5.42 $12.98 $18.40 $276.00 Streetlight A
East A 22 Sodium Cut Off 100 $2.33 $9.12 $11.45 $251.90 Streetlight A
East A 623 Sodium Enclosed 50 $1.17 $8.04 $9.21 $5,737.83 Streetlight A
East A 134 Sodium Enclosed 70 $1.72 $8.32 $10.04 $1,345.36 Streetlight A
East A 157 Sodium Enclosed 100 $2.33 $8.74 $11.07 $1,737.99 Streetlight A
East A 257 Sodium Enclosed 150 $3.50 $9.14 $12.64 $3,248.48 Streetlight A
East A 44 Sodium Enclosed 250 $5.42 $11.64 $17.06 $750.64 Streetlight A
East A 2 Sodium Enclosed 400 $8.36 $13.27 $21.63 $43.26 Streetlight A
East A 8 Sodium Flood 250 $5.42 $12.07 $17.49 $139.92 Streetlight A
East A 8 Sodium Flood 400 $8.36 $13.52 $21.88 $175.04 Streetlight A

City Pole East A 384 Sodium Post Top 100 $2.33 $9.12 $11.45 $4,396.80 Streetlight A
East A 86 Sodium Cut Off 50 $1.17 $9.67 $10.84 $932.24 Streetlight A
East A 41 Sodium Cut Off 70 $1.72 $9.04 $10.76 $441.16 Streetlight A
East A 3 Sodium Cut Off 400 $8.36 $15.01 $23.37 $70.11 Streetlight A

City Pole East A 9 Hald Spc Esplnd 175 $3.80 $28.75 $32.55 $292.95 Streetlight A
East A 1 Area Lighting $42.12 $42.12 Streetlight A
East A 1 Special Facilities $7,280.50 $7,280.50

1,845 Group Cost $27,842.80

441-150-0448-001 West B 114 Sodium Cut Off 50 $1.17 $9.67 $10.84 $1,235.76 Streetlight B
West B 7 Sodium Flood 400 $8.36 $13.52 $21.88 $153.16 Streetlight B
West B 17 Sodium Cut Off 100 $2.33 $9.12 $11.45 $194.65 Streetlight B
West B 16 Sodium Cut Off 70 $1.72 $9.04 $10.76 $172.16 Streetlight B
West B 1 Sodium Cut Off 400 $8.36 $15.01 $23.37 $23.37 Streetlight B
West B 535 Sodium Enclosed 50 $1.17 $8.04 $9.21 $4,927.35 Streetlight B
West B 49 Sodium Enclosed 70 $1.72 $8.32 $10.04 $491.96 Streetlight B
West B 78 Sodium Enclosed 100 $2.33 $8.74 $11.07 $863.46 Streetlight B
West B 68 Sodium Enclosed 150 $3.50 $9.14 $12.64 $859.52 Streetlight B
West B 1 Sodium Enclosed 250 $5.42 $11.64 $17.06 $17.06 Streetlight B
West B 4 Sodium Flood 250 $5.42 $12.07 $17.49 $69.96 Streetlight B
West B 49 Sodium Post Top 100 $2.33 $9.12 $11.45 $561.05 Streetlight B
West B 5 Sodium Cut Off 150 $3.50 $10.11 $13.61 $68.05 Streetlight B
West B 1 Sodium Cut Off 250 $5.42 $12.98 $18.40 $18.40 Streetlight B
West B 1 Special Facilities $68.09 $68.09

946 Group Cost $9,724.00

6,096 Fixtures Total Cost Per Month $79,367.38
Per Year $952,408.56



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

Current Date:  November 2, 2016 
 

The attention of firms submitting proposals for the work named in the above Invitation is 
called to the following modifications to the documents as were issued. 
 
The items set forth herein, whether of clarification, omission, addition and/or substitution, 
shall be included and form a part of the Contractor's submitted material and the 
corresponding Contract when executed.  No claim for additional compensation, due to lack 
of knowledge of the contents of this Addendum will be considered. 

******* 
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE 
DULY ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE 
INSERTION OF THIS SHEET, SIGNED, AND SUBMITTED WITH YOUR 
PROPOSAL. 

******* 
MATTHEW FITZGERALD 

 PURCHASING MANAGER 
 
We received additional questions related to this RFP and are providing a response via 
this addendum on the next page.  This will be the final addendum issued and we will be 
unable to respond to any further questions. 
 
Receipt of Addendum No. 4 to the City of Portland’s RFP #2917: Conversion of City 
Street Lights to LED Fixtures & Transfer of Ownership from Utility to Municipality is 
hereby acknowledged. 
 

COMPANY: _________________________________________________________________ 
 
NAME: _____________________________________________________________________ 
 
SIGNED BY: _______________________________________ DATE: __________________ 
 
PRINT NAME & TITLE: _______________________________________________________ 
 
ADDRESS: __________________________________________________________________ 
 
                   ___________________________________________________________________ 
                                                                                                          ZIP CODE 

  



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

QUESTIONS: 
 

1. How does the utility company bill? 
 

For the streetlights currently owned by the utility (Central Maine Power), the City 
receives a bill for T&D and for the cost of leasing the equipment.  (These costs are 
outlined in the document "Streetlight Inventory" distributed with the RFP and updated 
in the last addendum.)  The City receives a separate bill for electrical supply from a 3rd 
party supplier.  For metered streetlights currently owned by the City, we receive a bill 
from CMP for T&D and a separate bill for supply. 

 
2. What will be the role of Central Maine Power moving forward? 
 

CMP will be a partner throughout the course of the project.   To begin, the City and the 
selected Contractor will coordinate closely with CMP during the physical inventory and 
IGA.  Determining the length of time each fixture has been in service will be a key 
component of the audit process.  Once the project proceeds to replacing fixtures, CMP 
requires that their staff or their authorized contractor install a fuse between the new 
fixture and their line.  Having CMP install the new, City-owned equipment while they 
install the fuse may be option.  Upon project completion, CMP will remain the T&D 
utility distributing power to the lighting equipment but will no longer own it. 

 
3. What is the book value of the existing lighting poles that need to be purchased? 
 

Approximately 6300 of the lights to be replaced during the course of this project are 
attached to wooden utility poles owned by the utility.  We do not anticipate replacing 
these poles, only replacing the existing lighting equipment.  The City currently owns the 
vast majority of the decorative poles and attached lights.  (City owned lights are 
described in document "City Owned Streetlights") included in the RFP.  Proposing firms 
are advised to familiarize themselves with Maine Public Utilities Commission rulings 
related to the NBV of the existing lighting fixtures as well as other rulings related to the 
municipal streetlighting.  These are:  
 
September 22, 2014: Docket No. 2013-00448 
October 7, 2015: Docket Nos. 2014-00313 and 2014-00317 
September 13, 2016: Docket No. 2014-00313 
 
Following the process outlined by the PUC in Docket No. 2014-00313, the selected firm 
will work with the City and CMP to determine which utility owned lights have been in 
service for 15 years or more and which have not.  This will be necessary to determine the 
NBV, if any, of the existing lights. 
 
 
 



Addendum #4 
 

CITY OF PORTLAND, MAINE 
Conversion of City Street Lights to LED Fixtures &  
Transfer of Ownership from Utility to Municipality 

RFP #2917 
 
 

4. Is there a limitation on maximum term of the concession? 
 

There is no defined limit on the term of the concession.  The City will negotiate terms 
with the successful respondent on various aspects of the project as may be proposed.   

 
5. What are the expectations at the end of the contract term? (Build/Operate, 

Build/Operate/Transfer) 
 

At the end of the project the City anticipates owning, operating, and maintaining the 
streetlights.  If vendors propose additional technologies as part of their proposals the 
City may consider other models and/or partnerships as well. 

 
6. Does the City have a minority-DBE target? 
 

No, but see section regarding EEO in the boilerplate of the RFP. 
 

7. Are the lights in the city owned garages included in this RFP?  I was told they were 
but I do not see them in the RFP itself. 

 
Yes, the lights in the garages are included.  This is referenced in the "Project 
Background" section of the RFP: 
 
"The City anticipates the scope of work to include upgrading the pole mounted street lights as well 
as lighting in City parking facilities." 

 
8. How will we know if the proposal was received? 
 

This will be noted on the City’s website after the proposals are opened. 
 
9. There are several communications options available.  In many cases, municipalities 

have FCC assigned frequencies (such as 450 MHz) which can be leveraged.  Such 
frequencies often have good range and reliable communications with legal 
protections preventing others from using those frequencies   Does Portland have any 
such frequency assignments? 
 
The City has a number of radio frequencies assigned by the FCC.  If we were to network 
the streetlights on any of them we would need to coordinate closely with existing radio 
users to ensure adequate bandwidth and to avoid interference.  They are heavily used. 
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10. Under “Proposal Format” on page 4 of the RFP it states that “Proposals are to be 
limited to a maximum of 25 “pages” excluding addendums.  We are assuming that 
this is 25 sheets of paper, double-sided (which could be 50 numbered pages of 
content).  Is this correct?  Due to the significant amount of information requested, 
this certainly would have an impact on how we will respond 
 
Please disregard this requirement on the length of your proposal. 
 

11. Were there other questions asked prior to the issuance of the RFP? 
 

City staff had informal conversations with many firms during the development of the 
RFP in order to learn how street light conversion projects can leverage a host of smart 
city technologies.  The only question that may not have been specifically addressed is:  

 
Q: Would the City be willing to host pilot projects or demonstrations projects involving 
new smart city technologies?   
 
A: Yes, as noted in the RFP, the City is open to public/private partnerships that could 
offer improved or innovative services to our residents and visitors.  This could involve 
demonstrating new services.  We would want to review each opportunity on a case by 
case basis 
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EXHIBIT C – Project Design And Construction 

 

  

 

1. Capitalized Terms 

All capitalized undefined terms used in this Addendum shall have the meanings assigned thereto in the Contract to 

which this Exhibit is attached.   

 
2. Project Assumptions and Development Parameters 

Project Assumptions are based on the information Portland provided to Contractor as part of the RFP process, 

Contractor proposed project options to Portland, which options are more specifically identified in Contractor’s 

Response dated 11/9/2016 (Contractor’s RFP response) of the Contract.   

 

If and when discovered throughout the audit and installation process, Contractor and Portland will work together, to 

the satisfaction of Portland, to correct and/or reconcile any inaccuracies in the information and data provided by 

Portland to Contractor as part of the RFP process.  

 

3. Summary of Project Parts 

 
Project Part 1: Contract date to June 30, 2018 

 

 
The dollar amounts set forth in the table above include a portion of the Phase I design work cost listed in  

Exhibit C-8.  

 

Project Part 2: July 1, 2018 to June 30, 2019 

 

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,916,948 

4847 CMP cobrahead LED upgrade (new CREE fixtures) 1,757,017$     

283 CPM flood and shoebox LED upgrade (new fixtures) 208,703$        

5130 Fusing for CMP Cobraheads, floods, and shoeboxes 343,901$        

5130 Controls for CMP cobraheads, floods, and shoeboxes (Echelon) 544,694$        

2 Parking Garage LED upgrades 62,633$           

City Selected Smart City Project Allocation for: $1,083,052

Public and City Wi-Fi (1st half of project, ~ 100 locations)

City Hall exterior color lighting upgrade

Payson Park softball field LED upgrade

Deering Oaks fountain color lighting upgrade

Riverside Golf EV and Cart Charging project

Pilot decoratives install, to help determine the approach on Phase 2 construction

Interactive Kiosks for resident/visitor engagement

Pilot project for Blue Emergency Light system

Tree trimming, pole painting, LED project contingency

TOTAL COST of PART 1:  $4,000,000
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Details for Project Part 1 and Part 2 are further outlined throughout this Exhibit. 

 

Project Part 3: Ongoing Managed Services (TBD) 

During the initial implementation of the Contract, Portland and Contractor will work collaboratively, in good faith, 

to develop a detailed plan to implement other managed services to further reduce City costs and/or increase City 

revenues.  The cost of these services has yet to be determined and, as of the date of the Contract, is only 

contemplated by Portland.  If implemented, Contractor will develop the scope of the managed services in close 

consultation with Portland.  The final description and cost of any ongoing managed services to be provided under 

this paragraph is subject to the City’s prior written approval. 
 

4. Project Cost 

The cost of Part 1 is not to exceed $ 4,000,000. 

The cost of Part 2 is not to exceed $ 4,000,000. 

 

5. Financing the Project: Indicative Interest Rate and Term 

To finance the project, it is Portland’s intention to obtain tax-exempt lease purchase financing from Bank of 

America, or other suitable lender, with an indicative interest rate of approximately 2.050%.  It is anticipated that the 

term of the repayment of the project will not exceed ten (10) years, including the cost of financing. 

 

6. Savings Measurement and Guarantee Services 

Subject to the City’s prior written approval for each applicable year, Contractor shall provide Measurement and 

Verification (M&V) services within 12 months after City provides final acceptance of Part 1, Phase II, and every 

year following, up to 12 years, unless Portland terminates the Measurement and Verification Services earlier.  

Immediately following the project acceptance date, Contractor shall request City’s written approval to provide  the 

following Savings Measurement and Guarantee Services with regard to the Project, (a) setting-up and administering 

the program, approved by Portland, for the annual verification of project savings achieved in accordance with the 

International Performance Measurement & Verification Protocol (IPMVP), (b) provide Project Savings Performance 

Guarantee, and (c) Perform contract administration functions during the Savings / Repayment Term, which shall 

include but not be limited to: (i) conducting periodic meetings with Portland to determine whether any changes in 

the Project have occurred, or may occur, that has resulted, or may result, in changes in the anticipated savings from 

the Project; (ii) assisting Portland in assessing the actual or anticipated impacts, if any, from such changes; (iii) 

advising Portland regarding options as a result of such changes, and (iv) analyzing savings reports on an annual 

basis to confirm operating assumptions for purposes of the Project Savings Performance Guarantee.  If City requests 

such M&V services, the City shall pay Contractor at the rates set forth in section A(2) of Exhibit C-8. 

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,308,404 

290 CMP Holophane LED upgrade (50/50, retrofit/new) 421,077$        

784 CMP GE Town & Country LED upgrades (70/30 retrofit/new) 967,842$        

402 Portland Decorative LED Upgrades (50/50, retrofit/new) 602,422$        

1074 Fusing for CMP Holophane, GE (not for Portland-owned) 71,998$           

1476 Controls for all decoratives (CMP and Portland-owned) 245,065$        

City Selected Smart City Project Allocation for: 1,691,596$          

Public and City Wi-Fi (2nd half of project, ~ 150-300 more locations)

Dougherty Field LED lighting installation (1 or more fields)

Traffic Flow System Forrest Ave Corridor

6 Electric Vehicle (EV) charging stations

Casco Bay Bridge color LED lighting installation

Environmental Sensors, Video Cameras installed in Strategic Locations

Riverton lighting upgrade

Tree trimming, pole painting, LED project contingency

TOTAL COST of PART 2:  4,000,000$     
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7. Project Savings Performance Guarantee 

Contractor guarantees that the Project shall provide Portland with a “Guaranteed Dollar Savings Amount” for each 

Measurement Year of the 10-year savings term.  

 

In order to reconcile this Project Savings Performance Guarantee, the “Actual Project Dollar Savings Amount” for 

each Measurement Year shall be determined by Contractor in accordance with the procedures of the Measurement 

and Verification Plans approved by Portland.  This reconciliation shall occur within ninety (90) days of the end of 

each Measurement Year during the 10-year savings term. 

 

If the Actual Project Dollar Savings Amount is equal to or greater than the Guaranteed Dollar Savings Amount for 

that Measurement Year, then no reconciliation reimbursement from Contractor to Portland is necessary. If the 

Actual Project Dollar Savings Amount is less than the Guaranteed Dollar Savings Amount for that Measurement 

Year, then Contractor shall reimburse Portland for the difference between the Guaranteed Dollar Savings Amount 

and the Actual Project Dollar Savings Amount (“Dollar Savings Shortfall Amount”) for that Measurement Year, 

subject to the terms, conditions, procedures, reconciliations and formulae which are further outlined in the Portland-

approved Measurement & Verification Plan described in Exhibit C-7.   

 

8. Work Schedule  

The Project’s Work Schedule, which shall be subject to review and approval by Portland, shall be attached hereto 

and made a part of the Contract, and the Work Schedule will describe the portions of the design specification and 

installation work based on the selected equipment. 
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9. Additional Project Documents 

The following tables/schedules/information, attached hereto and made a part hereof, are added to the Contract as 

additional Project documents under the Contract: 

 

  

EXHIBIT C Documents 

 

(a) Exhibit C-1 - Determination of Savings 

 

(b) Exhibit C-2 - Project Design Approval & Notice to Proceed Form 

 

(c) Exhibit C-3 - Project Pricing and Adjustment Information  

 

(d) Exhibit C-4 - Project Information and Schedule 

 

(e) Exhibit C-5 - Project Work Schedule 

 

(f) Exhibit C-6 - Scope of Work, Equipment Description, and Warranty Information  

 

(g) Exhibit C-7 - Guaranteed Dollar Savings Amounts, Measurement & Verification Service, and Bonding - 

Schedule for Payment for the Work  

 

(h) Exhibit C-8 - Payment for the Work 

 

(i) Exhibit C-9 - Other General Conditions 

 

(j) Exhibit C-10 - Contractor’s Certificate of Liability Insurance 

 

(k) Exhibit C-11 - Contractor’s Registration with the Maine Department of the Secretary of State 

 

(l) Exhibit C-12 - Applicable Rebate Information: Efficiency Maine  

 

(m) Exhibit C-13 - Transfer of Ownership from Utility to Portland Inventory 

 

(n) Exhibit C-14 - Portland Owned Inventory (no transfer of ownership required) 
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EXHIBIT C - 1 

 

DETERMINATION OF SAVINGS 

 

A. Determination of Energy Cost Savings 

Energy Cost Savings will be calculated by comparing actual energy use with the energy use in the Base Period. 

Portland and Contractor, by mutual consent, may elect to determine Savings for some or all installations by sub-

metering, direct measurement and calculation, or some other means, rather than by direct comparison with the Base 

Year.  In this event, Contractor will perform the necessary calculations, which will be subject to approval by 

Portland. Energy use in the Base Year may be adjusted by mutual consent. 

 

ENERGY COSTS: 
Electricity Supply:     

The following tariffs are derived from Portland’s Competitive Energy Services Summary of Contracts, dated 

10/28/2016: 

  

a) Street lighting supply:  

Streetlight A: NextEra All-Inclusive (term: 5/19/2015 to 11/30/2018)    $0.05835/kWh 

Streetlight B: Constellation All-Inclusive (term: 2/1/2016 to 11/30/2019)   $0.04690/kWh 

 

For the contract  

Street lighting supply:         $0.05263/kWh 

 

These are tariffs for illustrative purposes only and are not intended to reflect actual future tariffs which will 

likely be different and subject to market conditions. 

 

b) Parking garage(s) supply:  

City A: NextEra (MGS/SGS) All-Inclusive (term: 5/19/2015 to 11/30/2017)   $0.07795/kWh  

 

 

Electricity Delivery:  

 

City of Portland Utilities Charge: 

 

a) Street lighting delivery: Central Maine Power (CMP) rate SL, Section 2, “Delivery Only”  $0.055332/kWh  

 

b) Parking garage(s) delivery: Central Maine Power (CMP) MGS Secondary 3 Phase  $12.32/kW  

 

Web reference: 

https://www.cmpco.com/YourHome/pricing/pricingSchedules/default.html 
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SAVINGS DETERMINATION: 
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Cost Savings, for the purposes of this contract, are escalated at 2.00% per year for the term of the repayment period.  

  

The Annual Electric Savings is based upon the pre-retrofit Portland billed amounts less the post-retrofit, as-built 

billing amounts projected for the traffic lighting quantities listed in Exhibit C-6. The Project’s Estimated Annual 

Electric Usage (kWh) amounts for post-retrofit utility billings will be based upon the as-built street lighting 

quantities, operating hour assumptions, kWh, and billing rates in accordance with the procedures set forth in Exhibit 

C-4.  

 

Should the as-built quantities change, the projected electric usage shall be adjusted by the added or deducted unit 

quantities multiplied by the corresponding kWh usage per unit.  Such electric kWh adjustments shall be set forth in 

Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the installation 

period. An updated Electric Usage Spreadsheet and electric utility billing model will be provided by Contractor for 

the as-built Project at the end of the installation period.  

 

Base Utility Rates: The utility rates are set forth above. There are no gas or water savings associated with this work. 

 

 

 

 

B. Determination of Transfer of Ownership (Buyback) Cost Savings 

 

Transfer of Ownership Cost Savings:   

In addition to the energy savings, this Project also creates significant equipment and maintenance savings through 

the Contractor and the City’s ability to negotiate the transfer of ownership of certain street lighting fixtures from the 

local Utility to Portland.  These savings can be quantified using the transfer of ownership agreements between the 

local Utility and Portland now that those negotiations are successfully complete.  The source of the savings is largely 

due to and a result of the fixtures then being converted to much more long-lasting and highly warranted LED 

technology.  The Contractor has also negotiated the best possible warranty for Portland with the ultimate equipment 

vendor.  All Transfer of Ownership cost savings will be agreed to by Portland and will be deemed as such as part of 

any ongoing measurement and verification service.  Transfer of ownership savings, for the purposes of this contract, 

are escalated at 2.00% per year for the term of the repayment period. 
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EXHIBIT C-2  

 

PROJECT DESIGN APPROVAL AND NOTICE TO PROCEED FORM  

 

TEMPLATES 
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EXHIBIT C-2, ATTACHMENT A 

 

PHASE I - PROJECT DESIGN ACCEPTANCE AND NOTICE TO PROCEED FORM 

 
(This form will be used by the City of Portland to acknowledge its acceptance of the design and serve as its notice to proceed 

with the installation of the project.) 

 

In accordance with the Contract (“Contract”), entered into this ______ day of _______________, 2017, by and 

between THE CITY OF PORTLAND (the “Portland”) and TEN CONNECTED SOLUTIONS, INC. (“Contractor”): 

 

Contractor has performed the Phase I Design Specification Work for the project and submitted to Portland the 

necessary design and specification documents for the Project (“Design Documents”).  

 

Portland has reviewed the Design Documents and hereby designates its acceptance of the Design Documents by 

execution of this Project Design Acceptance Form. 

 

Contractor is hereby authorized to commence work on the installation of the above referenced Project in accordance 

with the Design Documents and the following:  

 

 Project Information summarized in Exhibit C-4; 

 The time period as set forth in Exhibit C-5, Project Work Schedule; 

 The Project Pricing and Adjustment Information as set forth in Exhibit C-3;  

 Measurement and Verification protocols summarized in Exhibit C-7. 

 

Such Project Exhibits have been duly executed by both Portland and Contractor. 

 

Contractor acknowledges and agrees that City’s execution of this form is for purposes of accepting the Design 

Documents only, and such acceptance shall not be deemed to impose any duty or liability upon the City related to 

the design of Contractor’s work, and such acceptance shall not relieve the Contractor of any duty or liability it may 

have under the Contract or applicable law. 

 

 

Execution of this Design Acceptance and Notice to Proceed by Portland: 

 

 

By:_____________________________________ 

 

 

Date: __________________________________ 

 

 

 

Acceptance and Notice Acknowledgement By Contractor: 

 

 

By:______________________________ 

 

 

Date: _________________________ 
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EXHIBIT C-2, ATTACHMENT B 

 

PHASE III - PROJECT ACCEPTANCE CERTIFICATE FORM  

 
(This form will be used by the City of Portland to serve as its acceptance of the project and to authorize Contractor to begin to 

conduct the savings Measurement and Verification services.) 

  

In accordance with the Contract (“Contract”), entered into this ______ day of _______________, 2017, by and 

between THE CITY OF PORTLAND (the “Portland”) and TEN CONNECTED SOLUTIONS, INC. (“Contractor”), 

Portland is hereby accepting that all portions of the Installation Work are substantially complete and operational as 

of this ______ day of _______________, 20_____, (“Project Acceptance Date”). 

  

Portland and Contractor acknowledge the attached “punch list” of items to be completed by Contractor no later than 

the dates as specified on the attached sheet for each item, in accordance with the terms of the Contract and its Scope 

of Work. 

 

In accordance with the terms of the Contract, Contractor is hereby authorized to conduct the Savings Measurement 

and Verification Services, which includes the measurement and verification of the Actual Energy Savings in 

accordance with Exhibit C-7 of the Contract.  

 

Contractor acknowledges and agrees that City’s acceptance of the project and execution of this form shall not be 

deemed to impose any duty or liability upon the City related to the performance of Contractor’s work, and such 

acceptance shall not relieve the Contractor of any duty or liability it may have under the Contract or applicable law. 

  

 

 

Project Acceptance Certified by Portland: 

 

 

By:_____________________________________ 

 

Date: __________________________________ 

 

 

Project Acceptance Acknowledgement by Contractor: 

 

 

By:______________________________ 

 

Date: _________________________ 
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EXHIBIT C-3  

 

PROJECT PRICING AND ADJUSTMENT INFORMATION 

 

Project Cost Adjustments for “Changes in the Project”: 
Contractor may experience additional costs or losses of Project Savings for reasons which could not reasonably have 

been anticipated or controlled by Contractor. Adjustments to the Project Cost may be authorized if, for example, 

Contractor experiences additional costs above those established in the Project Cost Budget or if there is a deletion or 

substantial modification to the Project by Portland. 

 

 There shall be no additional Project Costs without the City’s prior written approval. Any adjustments to the Project 

Cost shall be billed/credited by Contractor in accordance with the same general pricing and other terms set forth in 

this Contract.  Contractor shall have no obligation to act on modifications to the Project Scope of Work unless it 

agrees to do so in writing.   

 

A. UNIT PRICE FOR EACH ADDITIONAL or DEDUCTED UNIT (units added to or deducted from 

Quantities Listed in Exhibit C-6 Scope of Work, Equipment Description, and Warranty Information: 

All unit pricing includes all materials, labor, and other expenses. 

Quantities for each type of equipment can be found in Project Scope. 

A 1. UNIT PRICE FOR EACH ADDED OR DEDUCTED TECHNOLOGY 

 

Portland Approved Equipment Portland Approved Part # 
Add/Deduct 

Cost 

Arm Mounted Cobra Head LED Light Fixture, 83W Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N $321.46 

Arm Mounted Cobra Head LED Light Fixture, 50W 
Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N-

X1 
$321.46 

Arm Mounted Cobra Head LED Light Fixture, 74W 
Cree RSWM-A-HT-3ME-9L-30K7-UL-GY-N-

X6 
$321.46 

Arm Mounted Cobra Head LED Light Fixture, 23W 
Cree RSWS-A-HT-2ME-3L-30K7-UL-GY-N-

X3 
$268.53 

Arm Mounted Cobra Head LED Light Fixture, 30W 
Cree RSWS-A-HT-2ME-5L-30K7-UL-GY-N-

X1 
$277.91 

Pole Mounted Dusk to Dawn/Barn Light LED Light 

Fixture, 50W 
E-conolight E-DD1L50N1 $245.43 

Wall Mounted Flood Light LED Light Fixture, 79W 
Holophane ACP0LED PK2 MVOLT WFR 

30K YK GYSDP 10KVIL PER7 06 43 NL 
$642.91 

Arm Mounted Shoebox Fixture LED Light Fixture, 

110W 

Holophane ATB0 30BLEDE10 MVOLT R3 

3K BZ NL P7 w/Arm 
$481.44 

Arm Mounted Shoebox Fixture LED Light Fixture, 

72W 

Holophane ATB0 30BLEDE70 MVOLT R3 

3K BZ NL P7 w/Arm 
$481.44 

CMP Approved Fuse Holder Sicame USA FTSC25SCO 2L300N 10A  $140.42 

Control System – Fixture Control Node Echelon TOP900 TLX-E GPS  $115.22 

Control System – Gateway/Segment Controller Base station  $4,177.20 
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EXHIBIT C-4 

 

PROJECT INFORMATION 

 

City of Portland Address: The City of Portland 389 Congress Street, Portland, Maine 04101 

 

City of Portland’s Designee: Troy Moon 

         Phone:  207-756-8362 

         Email:  thm@portlandmaine.gov 

 

A. SCOPE OF WORK:  
 

The Project Scope of Work is based upon installation of the street lighting related equipment quantities listed in 

Exhibit C-6.  Should the as-built quantities change, the Scope of Work shall be adjusted by the added or 

deducted unit quantities at the rates set forth in Exhibit C-3.  Such Scope of Work adjustments shall be set forth 

in Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the 

installation period. 

 

B. PROJECT LOCATIONS:  
 

Project Locations for the Street Lights retrofitted shall be in various traffic intersection and street locations 

throughout Portland as set forth in Exhibit C-6.   

 

The specific Project Locations shall be updated as part of the As-built documentation provided by Contractor. 

Installation progress reports shall be generated by Contractor from time to time during the installation period to 

document Work completed at specified Project Locations up to the date of such progress report. 
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EXHIBIT C-5 

 

PROJECT WORK SCHEDULE 

 

 

PART 1 – PROJECT SCHEDULE  (for Phase I and II of Core LED Street Lighting and Control System 

Upgrade Installation): 

 

Final Design Completion: (Phase 1) 

Contractor shall complete final design of the core 

project within two (2) weeks of execution of this 

Contract. 

Final Design Review/Approved: (Phase 1) 

Portland shall review final design of the core project 

and notify Contractor of any objections thereto within 

two (2) weeks of presentation of design documents by 

Contractor.  Contractor shall promptly respond with a 

revised final design and the parties shall work 

expeditiously and in good faith to agree upon a final 

design. 

Rebate Pre-approval if applicable (Phase 1) 

Contractor shall complete final rebate pre-approval of 

the core project within two (2) weeks of execution of 

customer design approval 

Commence Core LED Street Lighting and Control 

System Upgrade Installation (Phase 2) 

Immediately after Utility pre-approval and to be 

complete within approximately twenty (20) weeks 

(subject to weather and subcontractor availability). 

Substantial Completion Core LED Street Lighting 

and Control 

System Upgrade 

Installation (Phase 

2) 

Within three (3) weeks after core project installation 

completion.  Notwithstanding anything to the contrary 

above, Substantial Completion of Core LED Street 

Lighting And Control System Upgrade shall be 

complete no later than June 30, 2018. 

Field Utility Approval & Bill Reconciliation (Phase 

2) 

Within four (4) weeks after substantial completion of 

core project. 

Final Completion and Project Acceptance (Phase 2) 
Within two (2) weeks after final utility reconciliation of 

core project 

 

All additional work related to Part 1, to be determined during Part 1, will be performed on a schedule substantially 

similar to the above.   

 

 

PART 2 – PROJECT SCHEDULE: 

 

The Schedule for Part 2 will be developed based on the final scope agreed upon between Portland and the Contractor 

and this work will be scheduled and communicated in a similar way to the Part 1 schedule above, prior to starting 

the Phase 2 installation of Part 2. 
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EXHIBIT C-6 

 

SCOPE OF WORK, EQUIPMENT DESCRIPTION, and WARRANTY INFORMATION 

 

 

A. PART 1 - SCOPE OF WORK 

 

Contractor’s City of Portland Street Lighting Scope of Work for the project is set forth below. The following 

wattages and hours of operation were used in the savings calculations. 

 

LIGHTING EQUIPMENT & LED LAMP WATTAGES 

 

Scope Related to Inventory Purchased from Central Maine Power (CMP) (Transfer of Ownership):  

 

Contract 

Quantities 
Existing Equipment 

Pre-(billing) 

Wattage* 
New Equipment 

Proposed 

Wattage** 

86 250 or 400W Sodium Cobra Head 300 or 465 W 
Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X9 
83 W 

1,008 
50, 70, 100, 150W Sodium Cobra 

Head 

65, 95, 130, 

195 W 

Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X1 
50 W 

302 150 or 250W Sodium Cobra Head 195 or 300 W 
Cree RSWM-A-HT-3ME-9L-30K7-

UL-GY-N-X6 
74 W 

2,738 50 or 70W Sodium Cobra Head 65 or 95 W 
Cree RSWS-A-HT-2ME-3L-30K7-

UL-GY-N-X3 
23 W 

713 100W Sodium Cobra Head 130 W 
Cree RSWS-A-HT-2ME-5L-30K7-

UL-GY-N-X1 
30 W 

1 100W Mercury Dusk to Dawn 130 W E-conolight E-DD1L50N1 50 W 

178 
250 or 400 W Sodium or Metal 

Halide Flood 
300 or 465 W 

Holophane ACP0LED PK2 MVOLT 

WFR 30K YK GYSDP 10KVIL PER7 

06 43 NL 

79 W 

19 400 W Shoe Box Fixture 465 W 
Holophane ATB0 30BLEDE10 

MVOLT R3 3K BZ NL P7 w/Arm 
110 W 

85 250 W Sodium Shoe Box Fixture 250 W 
Holophane ATB0 30BLEDE70 

MVOLT R3 3K BZ NL P7 
72 W 

 

 

LIGHTING CONTROL SYSTEM AND OTHER EQUIPMENT 

 

Quantities Description New Equipment 

5,130 Control System – Fixture Control Node Echelon TOP900 TLX-E GPS 

6 Control System – Gateway Echelon Base Station 

1 
1 Year Service and Software  

{hosted by City or Vendor??} 

Echelon 

1 Mapping Program and Software Echelon 

1 Factory Onsite Startup and Training on Control System Echelon 

5,130 Utility Grade Fuses Sicame USA FTSC25SCO 2L300N 10A  
 

* Based on Central Maine Power Utility Bills 

** Based on Portland Approved Manufacturer and respective Wattage  

 (May change depending on location (High Crime, Parking Enforcement, Traffic control, existing 

 source, etc.)0 
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Parking Garage(s) Scope and Quantities: 

 

 

 

 

 

  

Contract 

Quantities
Existing Equipment

Pre-

(billing) 

Wattage*

New Equipment
Proposed 

Wattage**

4
4' Wraparound Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

4
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

3
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

11
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

8
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

2
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

8
Cobra Head Pole Mounted LED Light Fixture. (1) 100W Prismatic 

Acrylic Diffuser 94 Existing luminaire to remain as is No Retrofit.   To remain as is. 94

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

4
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

9
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

4
Wall-Pack Wall Mounted High Pressure Sodium, (1) 50W lamp Prismatic 

Acrylic Diffuser 60 Wall Mounted Wall-Pack LED Light Fixture. (1) 12W 12

11
2'x4' Troffer Surface Mounted Fluorescent, (4) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Surface Mounted Install 2x4 2-Lamp Centering Kit LED 4' T8 

Lamp (2) 12W Lamps 24

221
4' Vapor Proof Pendant Mounted Fluorescent, (3) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Vapor Proof Gasketed Diffuser 80

Pendant Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (3) 12W Lamps 36

6
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

20
4' Industrial Surface Mounted Fluorescent, (4) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) (No Diffuser) 101

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (4) 12W Lamps 48

2
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

1
Bare-Lamp Keyless Socket Surface Mounted Compact Fluorescent, 

Screw-in, (1) 13W lamp (No Diffuser) 12 Existing luminaire to remain as is No Retrofit.   To remain as is. 12

2
2' Wraparound Surface Mounted Fluorescent, (2) 24", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 30

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 2' T8 Lamp (2) 8W Lamps 16

2
2' Wraparound Surface Mounted Fluorescent, (2) 24", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 30

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 2' T8 Lamp (2) 8W Lamps 16

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
2'x4' Troffer Recessed Fluorescent, (4) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 101

Recessed Install 2x4 2-Lamp Centering Kit LED 4' T8 Lamp (2) 

12W Lamps 24

2
8' Industrial Surface Mounted Fluorescent, (2) 96", ES lamp (No 

Diffuser) 111

Surface Mounted Install 8' Strip, 2-Lamp Centering Kit LED 4' T8 

Lamp (2) 12W Lamps 24

4
Bare-Lamp Keyless Socket Surface Mounted Compact Fluorescent, 

Screw-in, (1) 13W lamp (No Diffuser) 12 Existing luminaire to remain as is No Retrofit.   To remain as is. 12

8
Cobra Head Pole Mounted LED Light Fixture. (1) 70W Prismatic Acrylic 

Diffuser 66 Existing luminaire to remain as is No Retrofit.   To remain as is. 66

13
4' Wraparound Surface Mounted Fluorescent, (1) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 28

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (1) 12W Lamp 12

9
4' Wraparound Surface Mounted Fluorescent, (1) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 28

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (1) 12W Lamp 12

4
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

2
4' Strip Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) (No Diffuser) 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

158
4' Vapor Proof Pendant Mounted Fluorescent, (3) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Vapor Proof Gasketed Diffuser 80

Pendant Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (3) 12W Lamps 36

12
4' Vapor Proof Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant 

Start Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

3
Wall-Pack Wall Mounted High Pressure Sodium, (1) 250W lamp 

Prismatic Acrylic Diffuser 266 Wall Mounted Wall-Pack LED Light Fixture. (1) 52W 51

10
Canopy Fixture Surface Mounted High Pressure Sodium, (1) 70W lamp 

Prismatic Acrylic Diffuser 86

Surface Mounted Install LED Screw-in A-Style Lamp Light 

Emitting Diode Lamp, Screw-in, (1) 21W lamp 19

7
Wall-Pack Wall Mounted LED Light Fixture. (1) 20W Prismatic Acrylic 

Diffuser 19 Existing luminaire to remain as is No Retrofit.   To remain as is. 19

8
High-Bay Pendant Mounted Metal Halide, (1) 250W lamp Prismatic 

Acrylic Diffuser 266 Pendant Mounted High-Bay LED Light Fixture. (1) 100W 99

3
Wall Sconce Wall Mounted Compact Fluorescent, quad, (1) 26W lamp 

Prismatic Acrylic Diffuser 30

Wall Mounted Retrofit Wall conce with Half Sphere LED Kit 

LED Light Fixture. (1) 11W 11

1
4' Vanity Surface Mounted Fluorescent, (2) 48", T-8 lamp, Instant Start 

Ballast, NLO (BF: .85-.95) Prismatic Acrylic Diffuser 53

Surface Mounted T8 LED Retrofit Lamp with External Driver 

LED 4' T8 Lamp (2) 12W Lamps 24

1
Canopy Fixture Surface Mounted Compact Fluorescent, long twin, (1) 

36W lamp Prismatic Acrylic Diffuser 46

Surface Mounted Retrofit Existing Drum with 8" LED Kit LED 

Light Fixture. (1) 11W 11
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OTHER WORK INCLUDED IN PART 1 includes:  

City Selected Smart City Project Allocation: 

1) Public and City Wi-Fi (1st half of project, ~ 100 locations) 

2) City Hall exterior color lighting upgrade 

3) Payson Park softball field LED upgrade 

4) Deering Oaks fountain color lighting upgrade 

5) Riverside Golf EV and Cart Charging project 

6) Pilot decoratives install, to help determine the approach on Phase 2 construction 

7) Interactive Kiosks for resident/visitor engagement 

8) Pilot project for Blue Emergency Light system 

9) Tree trimming, pole painting, LED project contingency 

 

The funding for the City Selected Smart City Project allocation items is $1,083,052.  The final scope of work for 

these items and schedule for such work will be determined during Part 1, through the piloting of certain 

technologies, by the City in collaboration with the Contractor.   

 

TOTAL COST OF PART 1: $4,000,000 
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B. PART 2 - SCOPE OF WORK 

 

Contractor’s and City of Portland’s contemplated scope for Part 2 is set forth below.  Contractor acknowledges and 

agrees that the City has not yet obtained financing for Part 2, and Contractor shall not incur, and City shall not be 

responsible for, any expense related to Part 2 of the Project without the City’s prior written approval.  

 

 

  

 

 

TOTAL COST OF PART 2: $4,000,000 

 

 

 

  

QTY Description Price

Core LED Lighting and Control System Upgrade  $          2,308,404 

290 CMP Holophane LED upgrade (50/50, retrofit/new) 421,077$        

784 CMP GE Town & Country LED upgrades (70/30 retrofit/new) 967,842$        

402 Portland Decorative LED Upgrades (50/50, retrofit/new) 602,422$        

1074 Fusing for CMP Holophane, GE (not for Portland-owned) 71,998$           

1476 Controls for all decoratives (CMP and Portland-owned) 245,065$        

City Selected Smart City Project Allocation for: 1,691,596$          

Public and City Wi-Fi (2nd half of project, ~ 150-300 more locations)

Dougherty Field LED lighting installation (1 or more fields)

Traffic Flow System Forrest Ave Corridor

6 Electric Vehicle (EV) charging stations

Casco Bay Bridge color LED lighting installation

Environmental Sensors, Video Cameras installed in Strategic Locations

Riverton lighting upgrade

Tree trimming, pole painting, LED project contingency
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C. OPERATING HOUR ASSUMPTIONS 

 

All proposed fixtures will be charged using the current utility (CMP) SE tariff rate of 4,260 hours of operation each 

year, even though the control system will be installed and will have the capability to “futureproof” and reduce hours 

of operation in the future.  All pre-project street lighting is being charged at 4,260 hours per year. 

 

 

D. LOCATIONS AND QUANTITIES 

 

Project locations and quantities for the Street lights retrofitted shall be provided as part of the As-built 

documentation provided by Contractor.  Installation progress reports shall be generated by Contractor during the 

installation period to document work completed at specified Project Locations up to the date of such progress report.  

 

Contractor will update Portland’s existing GIS software system with the new data being provided under this 

Contract.  

 

 

E. WARRANTY INFORMAITON 

 

Material Warranty 

 

The following manufacturer warranties will pass through Contractor directly to Portland to ensure that Portland 

will have direct access to the full value of the manufacturers’ warranty over the term of the contract. 

 

Equipment Manufacturer 
Warranty 

Period 

Cobra Heads* Cree 10 

Decorative Retrofit Kits Hylite or Equal 5 

Linear T8 Retrofit Lamp, Type C (External Driver) Sylvania 7 

Miscellaneous Shoebox Fixtures* Holophane 5 

Fixture Mounted Nodes* Echelon 10 

Gateway/Segment Controllers* Echelon 10 

    *Includes fixtures, LED lamps, and drivers 

 

 

Labor Warranty 

 

Contractor will provide a one (1) year Labor warranty to provide all of the labor necessary to install all equipment 

warranted by the manufacturer and provided by Portland to Contractor for replacement. The one year labor warranty 

for Part 1 of the Project will run from the City’s final acceptance of Part 1, Phase 2 of the Project, and the one year 

labor warranty period for Part 2 of the Project will run from the City’s final acceptance of Part 2, Phase 2 of the 

Project.  Any ongoing equipment replacement labor obligations to replace failed equipment covered under the 

manufacturer warranties after expiration of the labor warranty periods, will be the obligation of Portland.  
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EXHIBIT C-7 

 

GUARANTEED DOLLAR SAVINGS, MEARSUREMENT & VERIFICATION SERVICE 

 

A. GUARANTEED DOLLAR SAVINGS AMOUNTS PER MEASUREMENT YEAR 

 

For the Project, the Guaranteed Dollar Savings Amounts per Measurement Year during the Project Savings 

Guarantee Period are set forth below: 

 

Project Savings Guarantee Period = 10 years.  

   

 
 

Rebates and Incentives:  

Contractor makes no guarantee with respect to utility rebates.  Rebates will be available if there still exists capacity 

in the Efficiency Maine rebate program at the time the Contractor and Portland apply for the rebate allocation and 

the technologies used in the project are compliant.  Payment of rebates to Portland will happen subject to the 

payment terms of Efficiency Maine.   

 

Note 1: To the extent that the actual final Project Scope is modified, then the Project Cost, Savings and Rebates 

amount shall be adjusted accordingly. 

 

Note 2: Transfer of Ownership Cost Savings are allocated at $ 777,553 per year based on analysis of the actual costs 

incurred by Portland prior to the transfer of ownership of the assets to Portland. These savings are also escalated at 

2.00% annually.   These savings result from longer life and warranted equipment installed as part of the project (see 

elsewhere in this Contract). These savings are deemed to occur in each year of the repayment term (guarantee 

period). No ongoing measurement and verification will be assumed needed or provided for these Transfer of 

Ownership Cost Savings.  

 

 

  

UTILITY and 

MAINTENANCE 

SAVINGS

UTILITY and 

MAINTENANCE 

SAVINGS

TRANSFER OF 

OWNERSHIP

PART 1 PART 2 SAVINGS (2)

Year 1 $266,179 $0 $777,553 $1,043,733

Year 2 $271,503 $66,186 $793,104 $1,130,793

Year 3 $276,933 $67,510 $808,966 $1,153,409

Year 4 $282,472 $68,860 $825,146 $1,176,477

Year 5 $288,121 $70,237 $841,649 $1,200,007

Year 6 $293,884 $71,642 $858,482 $1,224,007

Year 7 $299,761 $73,075 $875,651 $1,248,487

Year 8 $305,756 $74,536 $893,164 $1,273,457

Year 9 $311,872 $76,027 $911,028 $1,298,926

Year 10 $318,109 $77,548 $929,248 $1,324,905

TOTAL $2,914,590 $645,621 $8,513,991 $12,074,202

PROJECT SAVINGS

MEASUREMENT 

YEAR

GUARANTEED DOLLAR 

SAVINGS AMOUNTS (1)
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B. MEASUREMENT and VERIFICATION SERVICE 

 

1. Performance Verification Procedures 

 

Contractor shall provide savings measurement and guarantee services to confirm the Project savings levels as 

specified in this Exhibit C-7.  The savings measurement involves pre- and post-installation determination of energy 

usage billing for the equipment.  For this approach, once the post installation calculations are made, the energy use 

is quantified and stipulated operating and billing parameters are applied to yield confirmed energy dollar savings.   

 

At the end of the installation period, the actual energy usage for the As-built retrofits will be calculated, and savings 

will be adjusted to match as-built fixture counts.  

Savings verification for this Project will consist of the following steps: 

A complete, location inventory of all lighting fixtures affected by the lighting retrofit will be compiled and provided 

and will include the following information – Location, Fixture type, Quantity and kWh and billing amounts.  

The inventory of the As-built retrofit will be compiled and compared listing the same categories of information with 

updated quantities and post-retrofit kWh usage and billing amounts after Phase III is complete. 

Post-retrofit Capacity (kW): Contractor shall determine the As-built Post-retrofit kW for each type of retrofit 

(“Actual Capacity”).  

 

Baseline Operating Assumptions: The baseline operating assumptions for the Project have been Exhibit C-6 

“Operating Hour Assumptions” per Central Maine Power rate schedule and shall be used to calculate the Post-

retrofit electric usage.  

 

Electric Energy Usage: At the end of the installation period, the Actual Capacity (kW) and the Baseline Operating 

Assumptions, shall be used to determine the Post-retrofit Electric Energy Usage (kWh).   

 

Electric Dollar Savings: The Actual Electric Energy Usage shall be multiplied by the corresponding unit prices and 

totaled to yield the Post-retrofit Electric Dollar amount for billing purposes (“Post-retrofit Billing Amount”).  Unit 

prices to be used shall be the base unit prices set forth in Exhibit C-3.   

 

2. Reconciliation Procedures 
 

Reconciliation Adjustments: For each Measurement Year, the Actual Project Dollar Savings Amount shall be 

compared and reconciled with the appropriate Guaranteed Dollar Savings Amount for the Project as set forth in 

Exhibit C-7, on a Reconciliation Statement to be prepared by Contractor and submitted to Portland within ninety 

(90) days following the end of that Measurement Year. 

 

 (i) Positive Reconciliation: If for a Measurement Year, the Guaranteed Dollar Savings Amount less the Actual 

Project Dollar Savings Amount is equal to or less than zero, then this difference shall be referred to as a “Positive 

Reconciliation Amount” and no reimbursement to Portland is necessary. 

 

 (ii) Negative Reconciliation: If for a Measurement Year, the Guaranteed Dollar Savings Amount less the Actual 

Project Dollar Savings Amount is greater than zero, then this difference shall be referred to as the “Dollar Savings 

Shortfall Amount” and Portland shall have the right to reimbursement for the Dollar Savings Shortfall Amount 

determined using the following procedure:  

 

Reimbursement of Dollar Savings Shortfall Amount:   

Contractor shall reimburse Customer for the Dollar Savings Shortfall Amount within thirty (30) days following the 

date of the Reconciliation Statement (the “Reconciliation Payment”).  Contractor shall develop and maintain a 

Project tracking spreadsheet which shall track the Project’s Energy and Dollar Savings performance and the amounts 

and balances as set forth above which might be carried over from Measurement Year to Measurement Year.  Such 

Project tracking spreadsheet shall be part of a Project Savings Performance report that Contractor shall generate at 

the end of each Measurement Year where monitoring services are provided by Contractor during the Savings Term. 
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However, Contractor shall not be required to reimburse any Dollar Savings Shortfall Amount if (a) Customer 

modifies, disconnects or fails to operate or maintain the Energy Conservation Measures (ECM’s) in accordance with 

the procedures set forth in the final as-built lighting commissioning or Operations Manual, (b) Customer is in 

material breach of or in material default under this Contract, including but not limited to failure to maintain the 

equipment  and systems in good working order and condition, (c) this Contract has terminated (due to a non-breach 

occurrence) as permitted or provided for in this Contract , or (d) the equipment  suffers fire, flood or other casualty, 

until the equipment is properly repaired and restored, . Contractor reserves the right to reasonably modify its Project 

Savings Performance Guarantee based on any modifications to the Project. This Project Savings Performance 

Guarantee is contingent upon Contractor’s involvement with the Project’s performance monitoring, without which 

the Project Savings Performance Guarantee shall cease. Accordingly, Contractor’s annual Guarantee Administration 

Services shall be purchased by Customer for the period set forth in Schedule C in order for the Project Savings 

Performance Guarantee to remain in effect.  
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EXHIBIT C-8 

 

PAYMENT FOR THE WORK 

 

A. Project Cost of Work:  The Project Cost of Work includes all amounts to furnish and be responsible for all of 

the Scope of Work as specified in Exhibit C-6, which shall include labor, materials, tools, equipment, insurance and 

supervision necessary to satisfactorily specify, design, procure, install, inspect, start-up and test the Equipment and 

monitor the savings for the Project in accordance with the provisions of this Contract.  The Cost of the Work is 

divided into three phases as follows: 

 

1. Payment for the Work Phase I and Phase II.  Portland shall pay Contractor as compensation for Phase I 

Project Development and Pre-Design Work and Phase II Installation Work, as defined below in monthly progress 

amounts totaling but not to exceed amount of $8,000,000 for the Project. The monthly progress amounts shall be 

invoiced based upon a percentage of the Payment for the Work Phase I Work and Payment for the Work Phase II 

Work completed and shall contain sufficient documentation to support the invoiced amount. Portland acknowledges 

that Contractor’s Work conducted to prepare the design and negotiate the pricing for materials and subcontractor 

labor for the Project shall be compensated under this Contract as a portion of the Payment for the Work Phase I cost. 

 

Description 
Phase I * 

Design Work Cost 

Phase II  

Construction Cost 
Total Cost 

  PROJECT - PART 1                              Implementation period: Contract sign date to June 30, 2018 

Core LED Lighting and Control System 

Upgrades 
$145,847 $2,771,101 $2,916,948 

City Selected Smart City Projects $54,153 $1,028,899 $1,083,052 

Sub-total: Part 1 $200,000 $3,800,000 $4,000,000 

   PROJECT - PART 2                             Implementation period: July 1, 2018 to June 30, 2019 

Core LED Lighting and Control System 

Upgrades 
$115,420 $2,192,984 $2,308,404 

City Selected Smart City Projects $84,580 $1,607,016 $1,691,596 

Sub-total: Part 2 $200,000 $3,800,000 $4,000,000 

TOTAL PROJECT $400,000 $7,600,000 $8,000,000 

 

*This Payment for the Work Phase I Cost includes the cost of preparing the scope, assisting with selection of 

equipment, selection of subcontractors, and negotiation of pricing completed by Contractor.  

 

Note: Additions / Reductions in Scope – 

The Payment for the Phase II Project Cost is based upon installation of the actual street light quantities. Should such 

as-built quantities change, the Payment for the Work Phase II cost shall be adjusted by the added or deducted unit 

quantities multiplied by the per unit prices set forth in Exhibit C-3.  Such cost adjustments shall be set forth in 

Change Order(s) to be prepared by Contractor and approved by Portland from time to time during the installation 

period.  
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2. Payment for the Work Phase III. As compensation for Payment for the Phase III Savings Measurement and 

Verification and Other Managed Services for the Project, as set forth in Exhibit C-7, Portland shall pay a fee at the 

submission of each annual Phase III Report as set forth below: 

 

 
 

Notes:  

 

Note 1:  

Upon City’s request as set forth in section 6 of Exhibit C, Measurement and Verification (M&V) services will be 

provided by Contractor within 12 months after the construction period and every year following, up to 10 years, 

unless Portland terminates the Measurement and Verification Services earlier.  

 

Note 2:  

Annual Street Lighting Control System Services shall be provided directly by the control system vendor directly to 

the City.  These services are to access a cloud-based central management system (CMS) for provisioning, 

monitoring, controlling and analyzing their new street lighting control system.  The cost of this system, annually, is 

approximately $13,200. 

  

Year 1 $12,500 $13,200 $25,700

Year 2 $12,875 $13,596 $26,471

Year 3 $13,261 $14,004 $27,265

Year 4 $13,659 $14,424 $28,083

Year 5 $14,069 $14,857 $28,926

Year 6 $14,491 $15,302 $29,793

Year 7 $14,926 $15,761 $30,687

Year 8 $15,373 $16,234 $31,608

Year 9 $15,835 $16,721 $32,556

Year 10 $16,310 $17,223 $33,533

MEASUREMENT 

YEAR

Annual Measurement and 

Verification Services 
(1)

Annual Street Lighting 

Control System Service 
(2) Total Annual Services
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EXHIBIT C-9 

 

OTHER GENERAL CONDITIONS 

These construction terms shall be implemented in conjunction with the specifications for the Scope of Work which 

are provided in the Contract and any Design Documents. 

1. Definitions. 
 

A. “Portland”, “City”, “Contractor”, “Contract”, “Premises”, and “Project”, shall have their respective 

meanings specified in the Conversion of City Street Lights to LED Fixtures & Transfer of Ownership from Utility to 

Municipality Contract to which these General Conditions are attached. 

 

B. “Support” means the following:  Contractor’s officers, employees, agents, and representatives; Contractor’s 

suppliers, and subcontractors of any tier; the respective officers, employees, agents, and representatives of 

Contractor’s suppliers, and subcontractors of any tier; and any other person or entity acting under the direction or 

control or on behalf of Contractor or any of Contractor’s suppliers or subcontractors of any tier in connection with or 

incident to the performance of the Work or this Contract. 

 

C. “Work” shall refer to all acts by Contractor necessary to fulfill all of its obligations under the Contract 

Documents with respect to the Project and performance of the three Phases of Services for Parts 1 and 2 of the Project, 

as defined in Exhibit C-8, and in accordance with the terms and conditions set forth in the Contract Documents. Work 

includes all of the following furnished (or to be furnished), and the performance of all other obligations, under this 

Contract by Contractor or its Support: personnel, labor, and supervision; technical, professional, and other services; 

equipment, materials, tools, supplies, goods, and other property; transportation, information, drawings, plans, 

specifications, design, data, and all other items necessary to complete the Project to the City’s reasonable 

satisfaction. 

2. Performance of the Work. 
 

A. Unless specifically modified by Portland and Contractor in a Contract Amendment or Change in the Work 

agreed to by both parties, all materials and all equipment listed in the Contract, and/or approved Design Documents, 

and all labor by all trades which are required to complete the installation are included in Contractor’s Work.  

Contractor shall be and act as an independent contractor (and not as the agent or representative of Portland) with 

regard to performance of the Work and this Contract. Contractor has the right to suspend performance of work on 

any Portland directed change of a value in excess of ten percent (10%) of the Phase II Cost of Work in the absence 

of agreement on price and schedule impact of such change.  Portland agrees to pay Contractor on a time and 

materials basis, for a mutually-agreed upon predetermined amount, for changed work being performed while the 

parties are negotiating the price and schedule impact of the change. 

 

B. Subject to compliance with the requirements of this Contract, Contractor shall perform the Work in 

accordance with its own methods.  Any equipment, apparatus, machinery, material, small items not mentioned in 

detail and labor not hereinafter specifically mentioned that may be found necessary to complete or perfect any 

portion of the installation in a substantial manner and in compliance with the requirements stated, implied, or 

intended in the Contract, Design Documents shall be furnished and installed without extra cost to Portland.  

 

C. Contractor shall fully cooperate with Portland and coordinate the Work to minimize traffic delays.  If any 

Work depends upon the results of work performed by Portland or others, Contractor shall, prior to commencing such 

Work, notify Portland of any actual or apparent deficiencies or defects in such work that render such other work 

unsuitable for performance of the Work in accordance with this Contract. 

 

D. Contractor shall provide Portland with a list of its subcontractors prior to Contractor entering into a 

subcontract for services.  Contractor is directly responsible for obtaining the performance of and making all 

payments to all subcontractors, suppliers and those who perform any and all services or provide any and all supplies 

to or for the Project, unless directly contracted for by Portland; and further, such subcontractors, suppliers and those 

who perform services shall have no recourse to or against Portland, unless directly contracted for by Portland.  
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Contractor shall require its subcontractors to comply with the automobile and general liability insurance 

requirements set forth in the Contract. 

3. Compliance with Laws; Permits. 

 

A. Contractor shall comply, and shall ensure that the Work and all of Contractor’s Support comply, with all 

applicable laws, ordinances, rules, regulations, orders, licenses, permits, and other requirements, now in effect.  

Contractor shall execute and deliver to Portland all documents as may be required or appropriate to effect or to 

evidence such compliance or such change in expenses, if any.  All laws, ordinances, rules, regulations, orders, 

licenses, and permits required to be incorporated in agreements of this character are incorporated herein by this 

reference. 

 

B. Unless otherwise specified in the Contract or directed by Portland, Contractor shall obtain and pay for all 

permits, inspections, licenses, and fees required to perform the Work in accordance with this Contract.  Contractor 

shall advise Portland in writing and consult with Portland prior to applying for any permit or other authorization 

from, or entering into any agreement with, any governmental authority with regard to the Work. 

4. Contractor Representations. 
 

Contractor represents and warrants the following to Portland (in addition to any other representations and warranties 

contained in the Contract Documents), which representations and warranties shall survive the execution and delivery 

of this Contract, any termination of this Contract and the final completion of the Work: 

 

A)  Contractor and its Subcontractors are financially solvent, able to pay all debts as they mature and 

possessed of sufficient working capital to complete the Work and perform all obligations hereunder; 

B)  Contractor is able to furnish the plant, tools, materials, supplies, equipment and labor required to 

complete the Work and perform its obligations hereunder and has sufficient experience and 

competence to do so; 

C)  Contractor is authorized to do business in the State of Maine and is properly licensed by all necessary 

governmental and public and quasi-public authorities having jurisdiction over Contractor and over the 

Work and the Project  

 

5. Construction and Project Management. 
 

A. Contractor shall provide for a Construction Manager who shall be responsible for providing the following 

services: 

 Coordinate all Project details and Support’s construction activities; 

 Perform on-site observations and inspections of the progress and quality of the Work for conformance with 

Contract Documents; 

 Communicate with Portland’s representative(s) on a regular basis to insure work schedules. Portland’s 

representative is Troy Moon, Sustainability Coordinator; 

 Submit written monthly progress reports to Portland no later than the 5
th

 day of each month reporting on the 

prior month’s progress, planned progress for the current month, indicating any issues or project concerns and 

such other information and on such reporting forms as the Portland requests. 

 Record all construction changes or deviations in writing to Portland; 

 Schedule and attend regular project meetings with Portland representative; 

 Conduct or observe and report on tests/measurements required by the Contract Documents; and 

 Maintain construction records in an orderly manner. 

 Submit certified applications for payment of work completed on Portland approved forms. Failure to submit 

applications for payment may delay payment of invoices. 
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B. Pre-Construction Meeting - Contractor shall coordinate and attend a pre-construction meeting with 

Portland, Contractor and Contractor’s subcontractors to discuss:  

 

 approved installation work plan schedule; 

 mobilization plan; 

 inspection plan; 

 coordinating storage, parking, delivery of material; 

 daily clean-up; 

 service calls; 

 hazardous material storage and disposal procedures; 

 start-up, testing, inspection and acceptance procedures; and 

 safety concerns and other pertinent information procedures. 

 

C. Progress Meetings - Once the installation starts, Contractor shall hold regular monthly (or more frequent) 

meetings or phone conferences with Portland to coordinate the work schedule, receiving material, report on the 

status of removal of hazardous waste, provide progress reports, discuss the progress of the job and other matters 

important to the successful completion of the project. 

 

D. Operation and Maintenance Manuals - Contractor shall submit for review, prior to final inspection, one (1) 

complete copy, in 3-ring binder, and one (1) complete copy, electronically formatted, of the following: 

 

1.  Maintenance instructions and catalog data for each piece of equipment, plus any applicable 

maintenance instructions for the system(s); 

2.  Copies of all approved shop drawings; 

3.  Equipment warranties and certificates; 

4.  All operation and maintenance data. 

6. Quality Assurance and Inspection. 
 

A. Contractor shall use the best approved method for performing the work.  Only good workmanship will be 

accepted, all other will be rejected.  All items furnished shall be new items unless the Contract identifies reuse of 

existing items. 

 

B. Contractor shall perform such detailed examination, inspection, tests, and quality surveillance of the Work 

as will ensure that the Work is progressing and is being completed in strict accordance with this Contract.  

 

C. All Work shall at all times be subject to inspection by Portland. The Contractor acknowledges and agrees 

that such inspection is for purposes of approving payment alone and such inspection shall not be deemed to impose 

any duty or liability upon the City to supervise any aspect of or approve the quality of the Work. 

 

 

 

7. Protection of Persons and Property. 
 

A. Contractor shall take all reasonable precautions which are necessary to prevent bodily harm to persons and 

damage to any property or environment in connection with performance of the Work.  Without limiting the 

generality of the foregoing, Contractor shall erect and maintain such barricades, signs, flags, and other safeguards as 

are required.  Contractor agrees to abide by the safety policies and regulations of Portland, the Maine Department of 

Transportation, Central Maine Power and any other applicable laws, rules, regulations, and policies.  

 

B. Subject to the warranties described herein, once the Project is finally accepted by Portland, Portland shall 

be responsible for and shall bear any and all risk of loss, deterioration, theft, vandalism, or destruction of or damage 
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to the Work and anything used  (or to be used or consumed)  in connection with the Work, including but not limited 

to Equipment, except to the extent such loss, theft, destruction or damage results from the sole negligence or willful 

misconduct of Contractor or its Support.  Contractor shall work with the City to arrange for secured storage, 

enclosure or other protection of the Work and anything used  (or to be used or consumed)  in connection with the 

Work. 

 

C. Unless otherwise specified in this Contract or directed, in writing, by Portland, all structures and other 

improvements damaged, altered or removed by Contractor or any of its Support in connection with the performance 

of the Work shall be repaired, replaced, or otherwise restored by Contractor at its expense to at least as good quality 

and condition as existed prior to such damaging, alteration, or removal. 

 

D. Unless otherwise specified in this Contract or directed, in writing, by Portland, Contractor shall ensure that 

no utility (including all supply, disposal, distribution and communication systems, and all similar or related 

facilities, equipment, and other property)  is damaged, removed or unreasonably interrupted by Contractor or any of 

its Support in connection with the performance of the Work.  If Contractor requires the temporary shut off of any 

utility, Contractor shall request Portland’s approval thereof at least twenty-four (24) hours in advance of the time it 

requires the shut off.   

 

8. Environmental Considerations 

 

A. Site Inspection 

1. From the date of this Contract until the Work contemplated hereunder commences, Portland shall afford 

authorized representatives of Contractor reasonable access to the Premises for the purpose of inspecting the Work 

area in the Premises or Equipment Location (sometimes the “Site”).  As reasonably requested by Contractor, 

Portland shall provide Portland personnel to accompany the representatives of Contractor and provide all material 

information with respect to the Site and existing or known Environmental Conditions (as defined in subparagraph 2 

below) which are present on or at the Site. 

 

2. The term “Environmental Condition” shall mean the presence of environmental contamination, including 

the presence of any of the following (collectively, “Hazardous Materials”): oil or other petroleum products; 

flammable explosives; asbestos and asbestos containing materials; polychlorinated biphenyls (PCBs); urea 

formaldehyde insulation; radioactive materials; hazardous wastes; fungus, mold, mildew, spores or other biological 

or microbial agents the presence of which may affect human health, impair occupancy or materially affect the  utility 

of the Site or Premises; toxic or contaminated substances or similar materials, including, without limitation, any 

substances which are “hazardous substances,” “hazardous wastes,” “hazardous materials” or “toxic substances” 

under the Hazardous Materials Laws (defined below) and/or other applicable environmental laws, ordinances or 

regulations, and tanks or containers whether regulated or not. 

 

3. Hazardous Materials Laws, shall mean all federal, state and local laws, ordinances and regulations relating 

to Hazardous Materials (“Hazardous Materials Laws”), including, without limitation: the Clean Air Act, as 

amended, 42 U.S.C. Section 7401 et seq.; the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 

1251 et seq.; the Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et seq.; the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (including the 

Superfund Amendments and Reauthorization Act of 1986, “CERCLA”), 42 U.S.C. Section 9601 et seq.; the Toxic 

Substances Control Act, as amended, 15 U.S.C. Section 2601 et seq.; the Occupational Safety and Health Act, as 

amended, 29 U.S.C. Section 651; the Emergency Planning and Community Right-to-Know Act of  1986, 42 U.S.C. 

Section 11001 et seq.; the Mine Safety and Health Act of 1977, as amended, 30 U.S.C. Section 801 et seq.; the Safe 

Drinking Water Act, 42 U.S.C. Section 300f et seq.; any substance subject to the National Emissions Standard 

Hazardous Air Pollutants as found in 40 C.F.R. Part 61; and all comparable state and local laws, applicable laws of 

other jurisdictions or orders and regulations. 
 

 

B. Environmental Condition Remediation; and Removal and Disposal of Florescent Lamps and Ballasts. 

 

1. If Contractor encounters an Environmental Condition at the Premises (including the Site) which may 

interfere with the Work to be performed under this Contract, Contractor shall notify Portland and shall promptly 
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take any and all measures necessary to remove and properly dispose of the Hazardous Materials.  Contractor shall be 

solely responsible for the costs and expenses associated with the removal of the Hazardous Materials necessary to 

provide the Work in this Contract.   

 

2. Outdoor Trash Receptacles for cardboard, metal, and general rubbish shall be supplied and paid for by 

Contractor, as applicable, and Contractor shall be responsible for the proper disposal of all such materials. 
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9. General Requirements. 
 

A. In the event of any conflict with Contract Documents, applicable codes and ordinances shall take 

precedence over the requirements set forth in this Contract. 

 

B. Contractor shall cooperate at all times with Portland’s staff in all matters concerning scheduling the work, 

unavoidable interference with Portland’s normal working routine, access to work areas, placing and removing 

temporary barricades, and protection and other safety procedures.  All work shall be scheduled with the approval of 

the City.  Work shall not interfere unduly with City operations. 

 

C. Contractor shall notify Portland of any system deficiencies and repair costs promptly after the pre-

construction survey.  Contractor shall, at Portland’s discretion and the City’s expense, repair existing system 

deficiencies as required to produce a complete and operable system under a Change in the Work process.  As a 

minimum, repairs to the system shall conform to the original standard of construction for the existing equipment. 

 

D. Installations shall be performed by skilled and certified technicians and trades people.  

 

E. Contractor shall confine all operations in the performance of the Work (including, but not limited to, 

storage, assembly, vehicle parking, ingress, egress, and movement of Equipment, materials, tools, and workers) to 

such areas and during such time periods as set forth in the Work Schedule and approved by Portland.  Unless 

otherwise directed by Portland, acceptance and handling of Work materials shall be performed by Contractor.  

Storage of materials or tools for the work within a building shall be limited to areas approved by Portland.  Outside 

storage will be permitted only when approved by Portland. Portland shall not be required to provide vehicle parking 

on the Premises or elsewhere. 

 

F. Contractor shall, and shall cause its Support to, keep the Work areas, and access to such areas, cleared of 

rubbish, refuse, and other debris, and in a reasonably neat, clean, and safe condition.  Upon completion of Work 

each day, Contractor shall promptly remove all rubbish, refuse, and other debris and all of its equipment and surplus 

equipment and materials not to be used at or near the same location during later stages of the Work and make areas 

safe for conduct of business. 
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EXHIBIT C-10 

 

CONTRACTOR’S CERTIFICATE OF LIABILITY INSURANCE 
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EXHIBIT C-11 

 

CONTRACTOR’S REGISTRATION WITH  

THE MAINE DEPARTMENT OF THE SECRETARY OF STATE 
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EXHIBIT C-12 

APPLICABLE REBATE INFORMATION: EFFICIENCY MAINE  
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EXHIBIT C-13 

TRANSFER OF OWNERSHIP FROM UTILITY TO PORTLAND INVENTORY 

 

 

Refer to attached spreadsheet.  



 40 

 

EXHIBIT C-14 

 

PORTLAND OWNED INVENTORY (NO TRANSFER OF OWNERSHIP REQUIRED) 

 

 

 

 

Refer to attached spreadsheet. 



CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME  04101/(207) 874-8683 
 

 
 

Finance Department 
Brendan T. O’Connell, Director 

 
       

MEMORANDUM 
 
 

TO:  Finance Committee (FC) 
  
FROM: Brendan T. O’Connell - Finance Director, 

Troy Moon – Sustainability Coordinator 
 
DATE: September 22, 2017 
 
SUBJECT: Financing Recommendation – City Streetlights LED Conversion 
 
 
Executive Summary 
 
In 2016 one of the City Council Common Goals for the Energy and Sustainability Committee was a plan to 
convert street lights to LED.  City Council allocated funding ($100,000 in FY17, $500,000 in FY18) in each of 
the previous two rounds of Capital Improvement Plan project funding towards the conversion.   In October, 
2016 City staff released a request for proposals for LED streetlight conversion and selected The Efficiency 
Network Connected Solutions (“TCS”) to assist with the overall project.  According to TCS, the overall project 
cost will be approximately $8.6M.  Furthermore, once all streetlights have been repurchased from Central 
Maine Power (“CMP”) and converted to LED the City will realize a savings of over $900,000 per year – a 
combined reduction in kilowatt hours usage and removal of the lease/maintenance charges from our CMP bills.  
 
To fund the project a total capital outlay of $8.6M is required.  A phased implementation approach is being 
recommended by City staff and the City Manager, with two $4M phases in each of the next two years.  This 
will help stagger the debt burden across multiple fiscal years and will also hedge against future replacement of 
all the LED lights being required at generally the same time.   A 10-year, 2.05% municipal lease with Banc of 
America Public Capital Corp is being recommended for the financing.   The interest rate is competitive, the 
lease will be subject to an annual appropriation clause by City Council, and the annual debt service costs from 
the lease will be more than offset if the savings projected by TCS are realized.   
 
 
Additional Analysis - Cost of Streetlight Project 
 
City staff has worked with TCS to develop a scope of work for the streetlight project that incorporates a variety 
of related lighting and smart cities projects to be implemented during the two phases of the project.  The work 
assigned to each phase and its cost is highlighted below: 
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Preliminary work: 
 
Purchase of CMP owned streetlight assets  $590,000 (predominantly already allocated CIP Funds) 
 
Project Part 1: 
 
CMP cobra head LED upgrade (new fixtures)   $1,757,017 
CMP flood and shoebox LED upgrade (new fixtures)  $208,703 
Fusing for CMP cobra heads, floods, and shoeboxes   $343,901 
Controls for CMP cobra heads, floods, and shoeboxes  $544,694 
Convert lighting in two parking garages to LED   $62,633 
Selected Smart City and lighting projects    $1,083,052 

These could include: 
• Public Wi-Fi (approximately 100 locations) 
• City Hall exterior lighting  
• Athletic field lighting improvements 
• Riverside GC solar charging station for golf carts 
• Pilot project for decorative lighting 
• Pilot emergency alert system using lights 
• Tree trimming, pole painting, project contingency 

Total Cost – Phase 1       $4,000,000 
 
Project Part 2: 
 
CMP Holophane LED upgrade (50/50 retrofit/new)   $421,077 
CMP GE Town and Country LED upgrades (70/30 retrofit/new $967,842 
Portland decorative LED upgrades (50/50 retrofit/new)  $602,422 
Fusing for CMP Holophane and GE (not currently City owned) $71,998 
Controls for all decorative lights     $245,065 
Selected Smart City and lighting projects    $1,691,596 

These could include: 
• Public WiFi (between 150 – 300 additional locations) 
• Athletic field lighting upgrades 
• Intelligent traffic controls (Woodford Corner, Allen Corner) 
• Electric vehicle charging stations 
• Environmental sensors 
• Tree trimming, pole painting, project contingency 

Total Cost – Phase 2:      $4,000,000 
 
 
 
Additional Analysis – Savings from Streetlight Project 
 
TCS projects significant annual savings for the City of Portland once this project is completed.   These savings 
result from a significant reduction in kilowatt hours used annually (i.e. the “generation” costs), a small 
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reduction in delivery costs (the cost charged by CMP to get their electricity to our locations) and a complete 
removal of the “equipment maintenance charge.”   See Exhibit A below for complete breakdown. 
 
 
 
Exhibit A – City of Portland Cost Savings Calculation as Provided by TCS 

 
 
As the Finance Director for the City and a practicing CPA professional skepticism must always be used over 
information provided by third parties.  The reduction in kilowatt hours post-conversion to LED streetlights is 
backed up by a) our existing data from CMP, b) statistical / manufacturer information from the streetlight 
hardware chosen by TEN and City staff and, c) a full 10 year manufacturer’s warranty for the street lights to be 
installed.  In relation to the overall annual savings the total generation costs are relatively minor and we are 
confident they will be realized.  Although the savings in dollars related to generation is relatively minor, the 
total reduction in kilowatt hours is incredibly significant and should be highlighted as a major potential success 
of the project as this helps the City achieve its stated goal of conserving energy and reducing greenhouse gas 
emissions.    
 
The major savings from this project hinges on the total elimination of the nearly $1M annual “lighting 
equipment” charge being levied on the City of Portland by CMP.  According to TEN and our Sustainability 
Coordinator Troy Moon, the approximately $952k annual charge will no longer appear on City utility bills from 
CMP after the City repurchases all of our own streetlights from CMP.  The savings will be easy to measure as it 
is separately stated on all of our utility bills (see Exhibit B below for example). 
 
Although the City will no longer receive the “lighting equipment charge” on our utility bills, the City will also 
no longer receive “equipment maintenance” services from CMP and will be required to maintain our own 
streetlights.   This may require a contract with a third-party vendor but after the initial conversion failure rate of 
LED streetlights is projected by TCS to be very low.   Finally, it is worth noting that CMP is a utility, which 
may set their charges to offset their cost of doing business.   Although the City will no longer be paying the 
$952k in “equipment maintenance charges” the loss of that revenue at CMP will need to be incorporated into 
their future charges and the City may see their share of increases.   Without consideration of these additional 
costs, TCS has projected the City will see an annual operating savings of $1,065,320.    
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Exhibit B – Sample City of Portland CMP Bill 
 

 
As demonstrated on the example bill, the lighting equipment charge of $2,078.50 accounts for about 65% of the 
monthly streetlighting cost.  This cost will no longer be assessed once the City purchases the existing lighting 
equipment. 
 
Specifics – Municipal Lease Finance Recommendation and Annual Debt Service Costs 
City staff solicited financing proposals from several different vendors and Bank of America had the lowest 
interest rate proposal for the project – 10 years at a fixed 2.05%.   Under the scenario as provided to the vendor, 
the City would finance the first $4M of the project in October 2017, with the first annual lease payments not 
due until FY19, subject to approval of the FY19 budget by City Council.   The total cost of the first $4M lease 
in the FY19 through FY28 operating budgets would only be approximately $446k annually, significantly less 
than the overall $1.065M project savings projections from TEN.  Keep in mind, due to the phased approach of 
this project, a second $4M lease would be brought to City Council in FY19, and that lease would add an 
additional $450-$550k in annual debt service costs to future City budgets (depending on interest rates).   In 
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total, it is estimated that the $8M of leases would add between $900k and $1M to the City operating budgets for 
each of the next 10 years.   However, these lease payments are less than the projected annual savings from TEN.    
 
 
Bank of America has provided a term sheet for the finance package with the following amortization plan for 
repayment over the course of ten years.  Please note that it calls for semi-annual payments so there would be 
two payments per year. (Total of 20) 
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Cash Flow Analysis:  
 
As indicated, project savings will cover the annual finance costs and should allow some additional savings in 
the operational budget during the life of the lease agreement.  TCS ran a cash flow analysis which demonstrates 
a comparison of savings versus financing costs.  The financing scenario assumes phase two projects would be 
financed over nine years instead of ten so that the entire project is paid off in ten years and that the interest rate 
for Phase 2 is comparable to the 2.05% offered by Bank of America for Phase 1. 
 

  PROJECT SAVINGS  PROJECT FINANCING COSTS  

NET 
CASHFLOW  YEAR 

  UTILITY 
SAVINGS 

UTILITY 
SAVINGS 

TRANSFER 
OF 

OWNERSHI
P 

GUARANTEE
D DOLLAR 
SAVINGS 

AMOUNTS  

 

DEBT 
SERVICE 
PHASE 1 

DEBT 
SERVICE 
PHASE 2 

TOTAL DEBT 
SERVICE  

  PART 1 PART 2 SAVINGS (2)  $4,000,000  $4,000,000  $8,000,000   
Year 1   $210,983 $0 $738,439 $949,422  ($446,472) 0 ($446,472)  $502,950 

Year 2   $215,202 $107,601 $753,208 $1,076,011  ($446,472) ($491,232) ($937,704)  $138,308 

Year 3   $219,506 $109,753 $768,272 $1,097,532  ($446,472) ($491,232) ($937,704)  $159,828 

Year 4   $223,896 $111,948 $783,638 $1,119,482  ($446,472) ($491,232) ($937,704)  $181,779 

Year 5   $228,374 $114,187 $799,310 $1,141,872  ($446,472) ($491,232) ($937,704)  $204,168 

Year 6   $232,942 $116,471 $815,297 $1,164,709  ($446,472) ($491,232) ($937,704)  $227,006 

Year 7   $237,601 $118,800 $831,603 $1,188,004  ($446,472) ($491,232) ($937,704)  $250,300 

Year 8   $242,353 $121,176 $848,235 $1,211,764  ($446,472) ($491,232) ($937,704)  $274,060 

Year 9   $247,200 $123,600 $865,199 $1,235,999  ($446,472) ($491,232) ($937,704)  $298,295 
Year 
10   $252,144 $126,072 $882,503 $1,260,719  ($446,472) ($491,232) ($937,704)  $323,015 

TOTAL   $2,310,201 $1,049,609 $8,085,704 $11,445,514  ($4,464,719) ($4,421,087) ($8,885,806)  $2,559,709  

 
As indicated, project savings exceed costs by over $2.5 million over the life of the lease.  If the savings 
attributed to the project fail to materialize, TCS has agreed to reimburse the City for the amount of the shortfall 
as part of its guaranteed savings contract. 
 
This project offers the City an excellent opportunity to improve public safety by improving the overall quality 
of light in the City while conserving energy and financial resources.  We would be happy to answer any 
questions you may have about it. 



Order 107-18/19 

Motion to postpone to December 17, 2018: 7-2 (Cook, Strimling) 

 

 

 

 

ORDER ESTABLISHING 

THE CITY COUNCIL AD HOC RECODE COMMITTEE 

 

 

ORDERED, that the City Council Ad Hoc Recode Committee is hereby formed to offer broad 

policy guidance to the Planning Board in its development of a proposed revision 

of the Portland City Code Chapter 14 known as the Recode; and 

 

BE IT FURTHER ORDERED, that the Ad Hoc ReCode Committee will meet from time to 

time as appropriate. 

 

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR (A/L) 
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MEMORANDUM 

 

TO:  Danielle West-Chuhta, Corporation Counsel  

FROM:  Jennifer L. Thompson, Associate Corporation Counsel 

DATE:  November 29, 2018 

RE:  Proposed Ad-Hoc Council Committee on Re-Code 

 I understand that a proposal has recently been made to establish a Council ad-hoc committee 

dedicated to working on the Re-Code, which is to be a multi-phase re-write of Chapter 14, the City’s 

Zoning and Land Use Code.  As currently contemplated, the first phase of the Re-Code will focus mostly 

on re-structuring and re-organizing the Code while the second phase will involve much more 

comprehensive and substantive re-working of its provisions. 

Because, historically, there has not been a Council committee dedicated to proposed ordinance 

amendments and because amendments to Chapter 14, particularly as they relate to zoning, have 

typically started with recommendations from the Planning Board to the Council for its consideration and 

ultimate adoption, I offer the following background on the City’s Planning Board, State law governing 

zoning enactments, and issues of which to be aware as this proposal moves forward. 

I. Planning Boards, Generally 

As outlined by Maine Municipal Association, “the laws pertaining to the establishment of a 

planning board have been modified several times over the years.”  MMA Planning Board Manual at 1. 

Between 1957 and 1971, Planning Boards were created pursuant to an express statutory directive.  See 

30 M.R.S. §§ 4952-4957 (Chapter 405 of the 1957 Public Laws).  After 1971, Planning Boards could be 

established pursuant to local home rule authority, conferred by 30-A M.R.S. § 3001. 

Generally speaking, the jurisdiction and authority of local planning boards is outlined in local 

charters and ordinances.  With respect to some duties, however, state statute dictates the authority and 

role of those boards.  See e.g. 30-A M.R.S. §§ 4352 & 4403. 

Specifically, when it comes to zoning, in communities with planning boards state statute 

requires a public hearing, during which the public must have an “adequate opportunity to be heard in 

the preparation of a zoning ordinance.” 30-A M.R.S. §§ 4352. Under the statute, that opportunity on the 

part of the public to be heard must be held by the planning board before the City Council votes to adopt 

the ordinance.  Id.   

Perhaps because of the statutory requirement that zoning proposals be developed by the 

Planning Board with input from the public, the provisions of Portland’s Code governing the Planning 

Board’s jurisdiction and authority also contemplate that the Planning Board initiate and develop 
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proposed legislation regarding zoning, land use, and development and then submit those proposals to 

the Council.  

II. Portland’s Planning Board 

The City of Portland first created its Planning Board in 1968.  Currently, Chapter 14 of the City’s 

Code outlines the make-up, appointment, composition and authority of the Board.  With respect 

specifically to the Board’s jurisdiction and authority, that chapter provides, in pertinent part: 

Sec. 14-30. Jurisdiction and authority. 

In addition to the jurisdiction conferred on it by other provisions of state law and the 

ordinances of the city and in accordance therewith, the planning board shall have the 

following jurisdiction and authority:  

(a) To prepare and recommend a comprehensive plan to the city council, which plan, 

upon its adoption by the city council, shall be known as the "Land Development Plan of 

the City of Portland";  

(b) To prepare and recommend to the city council changes in and amendments to the 

land development plan;  

. . .  

(f) To hear, review and offer its recommendations to the city council on applications for 

zoning changes and amendments to, or revisions of, the zoning ordinance, and to 

initiate recommendations for zoning changes and amendments to, or revisions of, the 

zoning ordinance;  

. . . 

(i) To prepare and offer its recommendations to the city council with regard to the city's 

annual capital improvements program;  

(j) To review and approve, conditionally approve, or disapprove urban renewal plans;  

(k) Upon reasonable request, to make its special knowledge and expertise available to 

any official, department, board or agency of the city, county, state or federal 

governments to aid them in the performance of their respective duties relating to the 

planning and development of the city and its region, including request from the City 

Council to review proposed developments in which the developer does not have the 

right, title or interest in all the property necessary for the proposed development 

because some or all of that property is owned by the City;  

 . . . 

(emphasis added). 
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III. An Ad-Hoc Council Committee 

Historically, and in accordance with the state and local law outlined above, Portland’s Planning 

Board has typically been responsible for initiating and developing proposals around zoning and land use.  

It then has typically presented its recommendations to the Council, which then has held its own 

workshops and public hearings on the proposals before amending and/or adopting them.1 

The reasons for this, as discussed in some white papers on planning and land use regulation, are 

that Councils appoint Boards with experience and expertise in the area of planning and land use 

development to both advise them on those issues and to work within the ordinances adopted by the 

Council.  Because planning boards apply the existing ordinances on a day-to-day basis, they are also in a 

position to “serve as a technical consultant to the Council in recommending effective ways to 

accomplish community goals that may be requested by the Council.”  9 Planning Commissioners Journal 

at 16 (March, 1993).  A helpful, though somewhat dated, article (interestingly, it is authored by a former 

City Councilor and Mayor from Portland!) touching on this relationship is attached for information.   

Notwithstanding that there has not heretofore been a Council Committee dedicated to 

proposed zoning and land use amendments, it does not appear that such a committee would be 

precluded as a matter of either state or local law, provided that that committee and its work not 

undermine or limit the process that is required to be undertaken by the Planning Board and the public.  

Again, as outlined above, the only express statutory requirement is that the public be given an 

“adequate opportunity to be heard [by the Planning Board] in the preparation of a zoning ordinance.”  

Given this requirement, so long as a directive of the Council committee does not so constrain the 

Planning Board and the public in their consideration and development of a proposed zoning ordinance 

or amendment that that process is not a meaningful one, it does not appear that such a committee 

would be problematic from a legal perspective.  As noted in the attached article, it also may be 

important (though from more of a policy perspective than a legal one) to ensure that any Council 

Committee guidance be given in such a way as not to lose the benefit of “complex or technically 

innovative” recommendations of the Board that may not have occurred to the Council committee.  

IV. Recommendations 

Whether the Council appoints an ad-hoc committee to offer policy guidance on the Re-Code or 

does so through Council workshops, I would recommend that the interplay of the Council and the 

Planning Board be as follows:  To the extent that the Council or a committee want to offer guidance on 

                                                           
1 Recently, there has been more Council committee involvement in the development of some amendments to 
Chapter 14.  Some of those initiatives and the early guidance from the committees on drafting have started 
because of broad Council goals (e.g. impact fees).  Importantly, many of those initiatives have not involved zoning 
ordinance amendments.  “Zoning ordinance” is a term of art defined to mean “a type of land use ordinance that 
divides a municipality into districts and that prescribes and reasonably applies different regulations in each 
district.”  30-A M.R.S. § 4301(15-A).  The statutory requirement that ordinance development be done by the 
Planning Board relates to zoning ordinances such that that early Council committee guidance on non-zoning 
amendments was governed exclusively by local rules regarding Planning Board jurisdiction and did not implicate 
state law to the same degree that the current proposal does.  In those instances, however, Chapter 14’s 
enumeration of Planning Board authority and jurisdiction are still at play. 
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the policies it is likely to advance when ultimately adopting the Re-Code, that guidance should be 

provided broadly and be mostly conceptual in nature rather than a review or approval of specific 

ordinance language.  Then, the Planning Board can take that broad guidance regarding the Council’s 

policy objectives and, with the help of Planning staff, utilize its particular experience and expertise to 

explore those objectives and develop proposals that might accomplish them.  To the extent that the 

Planning Board, with the benefit of input from the public during neighborhood meetings and public 

hearings, also develops recommendations that differ from those of the Council or its committee, those 

recommendations should also be freely pursued and presented to the Council for its consideration, 

perhaps with an analysis outlining the reason for any deviation.  That way, the Council will have the 

benefit of the Planning Board’s independent recommendations and be in a position to make an 

informed choice when ultimately adopting the zoning and land use ordinance that will govern 

development and land use in Portland. 

 

 







 

 

Memorandum 
 
To:  Jon Jennings, City Manager  

 

From:  Jeff Levine, Director 

 

Date:  December 6, 2018 

 

Re:  Council Adhoc ReCode Committee – Thoughts and Fiscal Note 

 

 
You have asked me for some information on the existing workload of the Department and what 

resources a potential Council Committee on the ReCode effort might require in order to not impact 

the existing work. 

 

We continue to be involved in a number of efforts, such as: 

 

 ongoing development review; 

 long range planning efforts such as the Commercial Street Study;  

 policy initiatives such as relocation of the Homeless Services Center;  

 funding and oversight of affordable housing projects and the inclusionary zoning program;  

 our federal grant programs; and (most recently) 

 expected work related to assessing the Waterfront Central Zone as part of the moratorium 

 

However, the most relevant part of our work plan involves the ReCode specifically, and the ongoing 

responsibilities we have for staffing Board and Committees. 

 

ReCode 

We are entering a new phase in the work on the ReCode. With the Impact Fees ordinance – which 

we referred to as Phase 1A of the ReCode – complete, we are moving on in earnest to Phase 1 

proper. Phase 1 involves taking the entire 1,000-page document and redrafting it into a 

contemporary, accessible code. Doing so is no simple task. Imagine, as an example, taking the 

user’s manual for a piece of industrial equipment and trying to turn it into something the average 

person can read and understand. On the other hand, at the core of this work is not policy change, 

but clarity and consistency.  

 

As part of this effort, we are committing 1 full time equivalent staff person, beginning 1/1/19, to 

the ReCode work. We have also retained Ben Smith of Northstar Planning to assist us on the 

drafting effort. Ben is the former Town Planner for Windham and a well-respected planning 

professional in Maine. We will also shortly be issuing a Request for Proposals for an illustrator who 

can provide visual representations to support the text in our code going forward. 
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While Phase 1 will primarily be a restructuring and “adding by deleting,” there will also be some 

policy initiatives included in this work: 

 

 At the request of the Housing Committee, we will be proposing new ordinance language 

related to Accessory Dwelling Units, with a goal of encouraging more ADU’s in the City to 

help address housing needs; 

 Because the recent Supreme Court decision Cass vs. Town of Gilbert upended the way 

most communities look at signage, including Portland, we have retained a consultant team 

to rewrite our sign ordinance and make it consistent with that ruling, as well as with 

changing sign technologies, challenges and opportunities; 

 Our internal audit of Chapter 14 revealed a lack of definitions of key terms. Sometimes we 

even found different definitions of the same term in different places in the code. For this 

reason, we are creating a single section to define terms and ensure that the definitions 

match the intent of the code, best practices nationally, and the use of these terms in other 

disciplines. 

 

While there has been some slippage in the delivery date of the ReCode Phase 1, it will be a top 

workplan priority for the second half of FY19, with a planned delivery date in Spring 2019. 

 

Board and Committee Responsibilities 

The Planning & Urban Development Department staffs a large number of standing Boards and 

Committees. Unlike many other departments, we do not have administrative staff that attends 

these meetings to provide support; instead, our professional staff provides both their analysis and 

takes care of logistics during meetings. However, our administrative staff does provide 

preparations for meetings, such as noticing and compiling packets. 

 

 Planning Board: The Planning Board is supposed to meet twice a month. In reality, they 

often meet more often than that, and with a larger agenda than is ideal. This workload is 

due to the large development interest in the City; expectations that projects will be 

reviewed quickly that need to be balanced with a need to ensure they meet the relevant 

standards; and the additional policy initiatives such as zoning amendments and planning 

efforts that involve the Planning Board. Staff is responsible for drafting reports and 

providing recommendations for each meeting, including meeting with developers ahead of 

time to discuss their projects and the applicable standards. 

 Historic Preservation Board: The Preservation Board generally meets twice a month to 

review all significant exterior modifications in the City’s 11 historic districts as well as any 

local landmarks. With the passage of the Munjoy Hill Neighborhood Conservation Overlay 

District, the Board is also responsible for reviewing potential demolitions of “preferably 

preserved” structures and any request for Alternative Design Review. Similar to Planning 

Board meetings, staff is responsible for working with applicants, drafting reports and 

recommendations, and other work as needed. 

 Public Art Committee: The Portland Public Art Committee meets monthly to program the ½ 

percent of public art program and work with funding recipients on their public art projects. 

The Committee also works on maintenance of the existing collection of 56 pieces, and on 

leveraging City funds for additional resources to provide a vibrant public art program. 
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Currently the Committee is also working with artist Sarah Sze on a major commission for 

Congress Square Park intended to be installed when the park is renovated. Staff provides 

technical and administrative support to the Public Art Committee.  

 Community Development Block Grant Allocation Committee: This Committee provides the 

City Manager and Council with recommendations on how to allocate the City’s annual 

allocation of federal CDBG funds. The requirements of this program are quite detailed, and 

the Committee works with staff to screen projects and provide prioritized 

recommendations consistent with those requirements and City plans and policies. The 

Committee’s work is cyclical, beginning each year in December and continuing generally 

twice a month until the allocation process wraps up in March. 

 Council Housing Committee: The Housing Committee generally meets twice a month 

(except December.) Staff provides administrative and professional support, including 

maintaining records, providing advice on how to accomplish committee policy goals, and 

analyzing requests for funds. Staff also manages underwriting affordable housing projects, 

executing affordability agreements and monitoring projects during construction to ensure 

successful completion consistent with City funding conditions. 

 Rental Housing Advisory Committee (new): This new Committee, created by City Ordinance, 

will begin meeting in 2019 and require staff support. 

 Other Council Committees: Staff is often asked to provide support to other Council 

Committees, such as the Economic Development Committee, the Sustainability & 

Transportation Committee; the Nominating Committee; and the Health & Human Services 

and Public Safety Committee. In those cases, staff is generally providing technical or 

professional support. 

 

Impact of an Adhoc ReCode Committee 

The additional needs of a ReCode Committee will partially depend on how often it meets, how 

closely it coordinates those meetings and agendas with Planning Board updates on the ReCode, 

and the administrative needs of the Committee.  

 

If the ReCode Committee were to desire to meet on its own, with a different agenda than the 

Planning Board, and meet monthly or more frequently, there would be significant additional 

administrative and professional needs. Staff would have to prepare presentations, identify rooms, 

notice meetings, and provide information as requested by the committee. While in and of itself 

these efforts are not overburdensome, when added to the existing number of Boards and 

Committees we staff, this would likely tip the Department over to needing an additional full-time 

project staff person, most likely at the Pro-Tech 7 level consistent with hiring a new planner. At a 

minimum we would need another half-time position at that level. We assume the ReCode work will 

continue into FY20 and therefore have assumed the project position would be needed for at least 

18 months (until 7/1/20) 

 

These costs work out as follows: 

 

 FY19 (50% of year) FY20 TOTAL  

(FY19 and FY20) 

Salary (Pro-Tech 7, Step 4) $25,974 $52,987 $78,961 
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Fringe @ 36.61% 

 

$9,509 $19,398 $28,907 

Fitout for new position(office 

space, computer, etc.) 

$5,000 $0 $5,000 

TOTAL  

(IF POSITION IS FULL-TIME) 

$40,483 $72,385 $112,868 

 

TOTAL  

(IF POSITION IS HALF-TIME) 

$22,7412 $36,193 $58,934 

Note that numbers may not add exactly due to rounding 
 

Therefore the expected fiscal impact would be between $58,934 and $112,868. 
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Office of the Mayor, Ethan K. Strimling 
 

 

MEMORANDUM 
 

 

 

To: Members of the Portland City Council  

cc: Jon Jennings, City Manager; Danielle P. West-Chuhta, Corporation Council; Katherine L. 

Jones, City Clerk 

From: Ethan K. Strimling, Mayor 

Date: November 29, 2018 

Re: Mayor’s Communication about Ad Hoc ReCode Committee 

 

 

This memo serves to communicate to the Council that the following City Councilors will be 

appointed to the Ad Hoc ReCode Committee: 

 

Councilor Kim Cook, Chair 

Councilor Justin Costa 

Councilor Brian Batson 

 

 



MEMORANDUM
City Council Agenda Item

FROM: Victoria Volent, Housing Program Manager
  

DATE: November 26, 2018
  

SUBJECT: Order 116-18/19 Approving an Appropriation of Up To $36,000 from the 
Housing Trust Fund - Sponsored by the Housing Committee, Councilor Jill C. 
Duson, Chair.

  

SPONSOR: Housing Committee, Councilor Jill Duson Chair;
Meeting held on November 14, 2018, and the vote was unanimous, 2-0 (Ali absent) 
to forward to the City Council for approval. 

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 12/17/2018 Final Action 01/07/2019
  

Can action be taken at a later date: No Unit marketing is ongoing and time sensitive.
  

PRESENTATION: Staff will be available for questions
  

I. SUMMARY
City Council action is requested to approve the appropriation of funding from the Housing Trust fund to match additional private 
subsidy to lower the effective sale price for on-site Inclusionary Zoning workforce condominium units created under Division 30 
section 14-487 of the Land Use Code.  
  

II. AGENDA DESCRIPTION
The Housing Committee met on November 14, 2018 and voted unanimously, 2-0 (Ali absent), to recommend 
to the City Council the appropriation of funding from the Housing Trust fund to lower the effective sale price 
of three Inclusionary Zoning Home Ownership units.  This agenda item implements that recommendation 
through a proposed public match to additional developer subsidy for these units in the form of a down payment 
assistance program.

The three units, one in 1 Joy Place and two in 60 Parris Terraces, would each be reduced in price by up to 
$12,000 plus the developers' 79% match, allowing them to be sold at a lower price to qualified low income 
households.

Five affirmative votes are required for passage after public comment.

  

III. BACKGROUND
As the first on-site Inclusionary Zoning homeownership units are nearing completion and are being advertised 
for sale, finding qualified buyers has proven to be difficult due to pricing and marketing period issues. Staff has 
implemented changes to the for-sale requirements to prevent a similar situation in the future.

However, three condominium units currently for sale were approved prior to adoption of these changes. 
Subsequently these units are for sale at a price point that contains fewer income-qualified households in a 
limited restricted-price period. The relatively high sale price creates a challenge for selling these first three 
workforce units to qualified buyers. Should the units be unable to be sold as deed restricted, the restrictions 



might be lifted, though the City's Housing Trust fund would receive any excess amount between the agreed 
sale price and the maximum allowable sale price set by the City. That will most likely be less than $30,000 a 
unit, or far less than the current fee-in-lieu of about $105,000 per unit.

Another means to encourage the sale of workforce units to qualified buyers is by lowering the maximum sale price.  During their 
June 12 meeting, the Planning Board approved the request to amend the Ensuring Workforce Housing Ordinance to change the 
calculation of the maximum sale price of a workforce unit from 30% of 120 % Area Median Income to 30% of 110% of Area Median 
Income. This change lowers the maximum sale price, which addresses the concern the former method of calculation did not provide a 
broad range of qualified buyers.  

However, as previously noted, three workforce units were approved by the Planning Board prior to that amendment and are 
subsequently selling at a price point that contains fewer income-qualified households.  Lowering the sale price would help ensure 
the condominium units are sold to households that meet the workforce income standards.  Funding to lower the effective sale price is 
proposed through a public-private partnership leveraging Housing Trust funds.

The Housing Trust Fund's 2018 Annual Plan authorizes the use of Housing Trust funds to promote the retention of affordable 
housing.  

The Housing Committee endorsed the approach of using Housing Trust funds to lower the effective sales price at their November 14 
meeting. Since the Housing Committee vote, staff has been negotiating with the project developers to create a program that 
maximizes efficient use of Housing Trust funds and accomplishes the goal of increasing the attractiveness of the units for potential 
buyers. Specifically, staff is proposing the following program:

* Developers and their lenders would provide up to $9,500 in additional subsidy as a down payment credit for buyers.
* City Housing Trust funds would provide a match of up to $12,000 to that amount as an additional down payment credit for the 
buyers.

That assistance would reduce the effective sales prices of these units below the important threshold of $200,000 and are likely to 
result in far more interest in sales.  By leveraging private funds, this approach minimizes the City Housing Trust investment.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The intended result is to ensure the first on-site Inclusionary Zoning workforce condominium units created under Division 30 section 
14-487 of the Land Use code are sold to qualified households.  
  

V. FINANCIAL IMPACT
This program will result in a total cost to the City's Housing Trust of $36,000 or less.
  

VI. STAFF ANALYSIS AND BACKGROUND
Based on the above, staff has discussed the situation with the Developers of 1 Joy Place and 60 Parris Terraces and they have agreed 
they would provide a match of 79% or more to the City Housing Trust investments to effectively lower the sale price through a down 
payment assistance program for the qualified buyer(s) of the workforce units 1A at 1 Joy Place, and units 102 and 103 at 60 Parris 
Terraces.  The City would leverage no more than $12,000 per unit to enable the sale of the units as permanently affordable units 
rather than allowing the Developers to exercise the option to market the workforce units to non-qualified buyers.  The unit prices 
would therefore be effectively below the important $200,000 level and affordable to a much larger pool of potential applicants. City 
funds would likely be secured with a mortgage that would be forgiven upon resale or a set term, in order to provide additional 
security that the units remain affordable.
  

VII. RECOMMENDATION
On November 14, 2018 the Housing Committee voted unanimously (2-0) to forward the concept of providing additional Housing 
Trust funds to buyers of these units to the City Council with a recommendation for passage. As implementation of this vote, staff is 
requesting funding of up to $12,000 per unit from the Housing Trust with the understanding that private developers and their lenders 
would provide a match of no less than 79% of that amount. Staff is further requesting discretion to negotiate the terms of these 
agreements and to make minor variations in these agreements based on best practices.
  

VIII. LIST ATTACHMENTS



1. Housing Trust Funds appropriation 12.17.2018
  

Prepared by: 

Victoria Volent, Housing Program Manager
Date: 11/26/2018



 
 

ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR (A/L) 

 

 

 

 

ORDER APPROVING AN APPROPRIATION OF UP TO $36,000  

FROM THE HOUSING TRUST FUND 

 

 

ORDERED, that any amount up to $36,000 (no more than $12,000 per unit for up to 

three units) from the Housing Trust Fund is hereby appropriated to 

provide a down payment credit or loan toward the purchase of each of the 

units of Inclusionary Zoning Home Ownership Units at 1 Joy Place and 60 

Parris Terraces, with the condition that there be a private match from the 

developer and/or other sources of no less than Seventy-Nine Percent 

(79%) of the Housing Trust Fund expenditure; and 

 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 

or his or her designee to execute any and all documents necessary or 

convenient to carry out the intent of this order. 

 



MEMORANDUM
City Council Agenda Item

FROM: Lori Paulette, Senior Executive Assistant
  

DATE: December 3, 2018
  

SUBJECT: Order 117-18/19 Approving the Amended and Restated Lease with Casco Bay 
Island Transit District - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair.

  

SPONSOR: Economic Development Committee/Councilor Justin Costa, Chair; meeting held on 
November 14, 2018, and the vote was 2-0 to forward this to the City Council for 
approval.  (It is noted that Councilor Mavodones recused himself from the Lease 
discussion and vote because he is employed by CBITD.)

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 12/17/2018 Final Action 12/17/2018
  

Can action be taken at a later date: Yes If no, why not?
  

PRESENTATION: Brendan O'Connell/5 Minutes
  

I. SUMMARY
The City has been under a land Lease Agreement with Casco Bay Island Transit District beginning March 5, 
1985, which Lease expired June 2018, and the parties have continued to perform their obligations under that 
lease; this Amended and Restated Lease will continue that relationship.
  

II. AGENDA DESCRIPTION
The Economic Development Committee meet on November 14, 2018, and voted 2-0 to forward this item to 
the City Council with a recommendation for passage.  (It is noted that Councilor Mavodones recused 
himself from the Lease discussion and vote because he is employed by CBITD.)

The City is currently leasing land, located on the Maine State Pier, to the Casco Bay Island Transit District 
(“CBITD” or “the tenant”) for their public transit operations in Casco Bay. The Current Lease expired in 
June 2018, but the parties have continued to perform their obligations under that 

Lease (the “Current Lease”). Based on guidance from the Economic Development Committee, a draft 
Amended and Restated Lease is enclosed and recommended for City Council (the “New Lease”). 

CBITD has noted that a long-term agreement is essential to preserve previously approved Federal and State 
transportation funding of $7M+ and to obtain new grants to improve the property and maintain / upgrade 
their fleet. CBITD also has noted they will be required to prove right title and interest in the property they 
are improving to obtain permits and future grants.  To ensure CBITD has the longer-term lease they desire, 
the New Lease being brought forward to the Council is a 20-year lease with automatic 1-year renewal 
terms.  Termination is permitted after the initial 20-year term with 1-year notice.  Expiration of the initial 
20-year term coincides with the expiration of the Casco Bay Garage Condominium Association, at which 
point the City will have significant flexibility over Casco Bay Garage operations. 



There is no change to the leased premises.  Please see Financial Impact of this transmittal memo regarding 
details of the rent.

One change from the Current Lease to the New Lease worth mentioning was a request from CBITD to be 
permitted to have a food vendor or small café on site in order to provide coffee / snacks for their patrons.  
CBITD made it clear they were not seeking a full-service restaurant and that no plans to add any food 
vendor on site were imminent.  The request for the lease amendment was simply to give themselves 
flexibility to add a small café or perhaps have a food vendor on site at some point in the future as an added 
convenience for passengers.

Five affirmative votes are required for passage after public comment.Economic Development 
Committee/Councilor Justin Costa, Chair; meeting held on November 14, 2018, and the vote was 2-0 to 
forward this to the City Council for approval.  (It is noted that Councilor Mavodones recused himself from 
the Lease discussion and vote because he is employed by CBITD.)
  

III. BACKGROUND
The City is currently leasing land, located on the Maine State Pier, to the Casco Bay Island Transit District 
(“CBITD” or “the tenant”) for their public transit operations in Casco Bay. The Current Lease expired in 
June 2018, but the parties have continued to perform their obligations under that Lease (the “Current 
Lease”). Based on guidance from the Economic Development Committee, a draft Amended and Restated 
Lease is now ready for City Council approval (the “New Lease”).  
 
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The intended result is the continued CBITD service providing ferry transportation in Casco Bay to Portland’s 
residents, businesses, and visitors.  
  

V. FINANCIAL IMPACT
Under the Current Lease, the tenant pays minimum rent of approximately $16,000 annually (or 5.4% of tours 
and charters revenue, whichever is greater). This rent is deposited into a Maintenance Fund which CBITD 
may use for major repair and maintenance of the leased premises.   The City is also required to deposit 50% of 
all net revenues from our share of ownership of the Casco Bay Garage (up to $150,000 annually) into this 
Maintenance Fund. Any remaining net revenues from City ownership in the Casco Bay Garage are then 
required to be deposited into the Excess Fund. Money in the Excess Fund is available on a priority basis to 
CBITD for their capital needs (which have almost always exceeded the amount of available Excess Funds). 
  
Under the New Lease, the basic lease structure remains the same.  CBITD will now pay minimum rent of 
$20,000 (or 5.4% of tours and charters revenue, whichever is greater) and this minimum rent will be indexed 
to CPI.  Instead of going into the Maintenance Fund, this rent will now be deposited into a Capital Reserve 
Fund which will be used to maintain the Casco Bay Garage.  Adding a Capital Reserve Fund was an essential 
component of negotiations for the City – ensuring there was a pool of annual funding being set aside for any 
required garage repairs above and beyond net garage revenues within any given fiscal year.  
 
Under the New Lease, the Maintenance Fund deposit increases to $160,000 annually (it had been capped at $150,000 for over 30 years) and any 
remaining portion of the City’s share of the net garage revenues are still deposited into the Excess Fund.  It is worth noting that 5.4% of CBITD’s 
tours and charters revenue significantly exceeds the $20,000 minimum rent, and we expect between $45,000 and $70,000 per year to be deposited 
into the Capital Reserve Fund over the life of the initial lease term. 

  



VI. STAFF ANALYSIS AND BACKGROUND
There are so many benefits to the City of Portland, the State of Maine, and the region as a whole from the 
current arrangement permitting CBITD to operate on City property on the Portland waterfront.  Among these 
benefits, CBITD is performing a valuable service, providing ferry transportation in Casco Bay to our residents, 
businesses and visitors. Additionally, CBITD is bringing millions of State and Federal transportation dollars 
into the region to support mass transit.  Continuation of this Lease is supported by staff.
  

VII. RECOMMENDATION
At the November 14, 2018 EDC meeting, the Committee reviewed the New Lease and voted 2-0 to recommend 
that it be forwarded to the City Council for approval in substantially in the form as included in the Council 
packet.  It is noted that Councilor Mavodones recused himself from the Lease discussion and vote because he is 
employed by CBITD.
  

VIII. LIST ATTACHMENTS
1. Casco Bay Island Transit District Amended and Restated Lease 12.17.2018
2. 11-29-2018 CC Memo for 12-17-2018 CC Meeting
3. CBITD Amendded and Restated Lease with City clean for Council 120318
  

Prepared by: 

Lori Paulette, Senior Executive Assistant
Date: 12/03/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER APPROVING THE AMENDED AND RESTATED LEASE  

WITH CASCO BAY ISLAND TRANSIT DISTRICT 

 

 

ORDERED, that the amended and restated lease with Casco Bay Island Transit District is 

hereby approved, substantially in the form attached hereto; and 

 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 

her designee to execute said document and any other related documents necessary 

or convenient to carry out the intent of said document. 
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Economic Development Department 

Gregory A. Mitchell, Director 

 

MEMORANDUM 

 

City Council Agenda Item 

 

 

 

DISTRIBUTE TO: City Manager, Mayor, Mike Sauschuck, Sonia Bean, Nancy English,  

Danielle West-Chuhta, Deivy Periana, 

        

FROM:  Greg Mitchell, Economic Development Director 

   Brendan O’Connell, Finance Director 

 

DATE:  November 29, 2018 

 

SUBJECT:   Order Authorizing City Manager to Execute Amended and Restated 

   Lease with Casco Bay Island Transit District 

 

SPONSOR:    Economic Development Committee/Councilor Justin Costa, Chair; 

   meeting held on November 14, 2018, and the vote was 2-0 to 

   forward this to the City Council for approval.  (It is noted that Councilor  

   Mavodones recused himself from the Lease discussion and vote because 

   he is employed by CBITD.) 

 

COUNCIL MEETING DATE ACTION IS REQUESTED: 

 

1st reading:  December 17, 2018     Final Action:  December 17, 2018 

 

Can action be taken at a later date:  Yes. 

 

PRESENTATION:   Brendan O’Connell/5 Minutes 

 

 

I.  ONE SENTENCE SUMMARY 

 

The City has been under a land Lease Agreement with Casco Bay Island Transit District beginning 

March 5, 1985, which Lease expired June 2018, and the parties have continued to perform their 

obligations under that lease; this Amended and Restated Lease will continue that relationship. 

  

II. AGENDA DESCRIPTION  

 

The City is currently leasing land, located on the Maine State Pier, to the Casco Bay Island Transit 

District (“CBITD” or “the tenant”) for their public transit operations in Casco Bay. The Current 

Lease expired in June 2018, but the parties have continued to perform their obligations under that  
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Lease (the “Current Lease”). Based on guidance from the Economic Development Committee, a 

draft Amended and Restated Lease is attached and recommended for City Council (the “New 

Lease”).   

 

CBITD has noted that a long-term agreement is essential to preserve previously approved Federal 

and State transportation funding of $7M+ and to obtain new grants to improve the property and 

maintain / upgrade their fleet. CBITD also has noted they will be required to prove right title and 

interest in the property they are improving to obtain permits and future grants.  To ensure CBITD 

has the longer-term lease they desire, the New Lease being brought forward to the Council is a 20-

year lease with automatic 1-year renewal terms.  Termination is permitted after the initial 20-year 

term with 1-year notice.  Expiration of the initial 20-year term coincides with the expiration of the 

Casco Bay Garage Condominium Association, at which point the City will have significant 

flexibility over Casco Bay Garage operations.   

 

There is no change to the leased premises.  Please see Financial Impact of this transmittal memo 

regarding details of the rent. 

 

One change from the Current Lease to the New Lease worth mentioning was a request from CBITD 

to be permitted to have a food vendor or small café on site in order to provide coffee / snacks for 

their patrons.  CBITD made it clear they were not seeking a full-service restaurant and that no plans 

to add any food vendor on site were imminent.  The request for the lease amendment was simply to 

give themselves flexibility to add a small café or perhaps have a food vendor on site at some point in 

the future as an added convenience for passengers. 

  

III. BACKGROUND 

 

The City is currently leasing land, located on the Maine State Pier, to the Casco Bay Island Transit 

District (“CBITD” or “the tenant”) for their public transit operations in Casco Bay. The Current 

Lease expired in June 2018, but the parties have continued to perform their obligations under that 

Lease (the “Current Lease”). Based on guidance from the Economic Development Committee, a 

draft Amended and Restated Lease is now ready for City Council approval (the “New Lease”).   

 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

 

The intended result is the continued CBITD service providing ferry transportation in Casco Bay to 

Portland’s residents, businesses, and visitors.   

 

V. FINANCIAL IMPACT 

 

Under the Current Lease, the tenant pays minimum rent of approximately $16,000 annually (or 5.4% 

of tours and charters revenue, whichever is greater). This rent is deposited into a Maintenance Fund 

which CBITD may use for major repair and maintenance of the leased premises.   The City is also 

required to deposit 50% of all net revenues from our share of ownership of the Casco Bay Garage  
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(up to $150,000 annually) into this Maintenance Fund. Any remaining net revenues from City 

ownership in the Casco Bay Garage are then required to be deposited into the Excess Fund. Money 

in the Excess Fund is available on a priority basis to CBITD for their capital needs (which have 

almost always exceeded the amount of available Excess Funds).  

 

Under the New Lease, the basic lease structure remains the same.  CBITD will now pay minimum 

rent of $20,000 (or 5.4% of tours and charters revenue, whichever is greater) and this minimum rent 

will be indexed to CPI.  Instead of going into the Maintenance Fund, this rent will now be deposited 

into a Capital Reserve Fund which will be used to maintain the Casco Bay Garage.  Adding a 

Capital Reserve Fund was an essential component of negotiations for the City – ensuring there was a 

pool of annual funding being set aside for any required garage repairs above and beyond net garage 

revenues within any given fiscal year.   

 

Under the New Lease, the Maintenance Fund deposit increases to $160,000 annually (it had been 

capped at $150,000 for over 30 years) and any remaining portion of the City’s share of the net 

garage revenues are still deposited into the Excess Fund.  It is worth noting that 5.4% of CBITD’s 

tours and charters revenue significantly exceeds the $20,000 minimum rent, and we expect between 

$45,000 and $70,000 per year to be deposited into the Capital Reserve Fund over the life of the 

initial lease term.  

 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 

 AGENDA DESCRIPTION 

 

There are so many benefits to the City of Portland, the State of Maine, and the region as a whole from 

the current arrangement permitting CBITD to operate on City property on the Portland waterfront.  

Among these benefits, CBITD is performing a valuable service, providing ferry transportation in 

Casco Bay to our residents, businesses and visitors. Additionally, CBITD is bringing millions of 

State and Federal transportation dollars into the region to support mass transit.  Continuation of this 

Lease is supported by staff. 

 

VII. RECOMMENDATION 

 

At the November 14, 2018 EDC meeting, the Committee reviewed the New Lease and voted 2-0 to 

recommend that it be forwarded to the City Council for approval in substantially in the form as 

included in the Council packet.  It is noted that Councilor Mavodones recused himself from the Lease 

discussion and vote because he is employed by CBITD. 

 

VIII. LIST ATTACHMENTS 

 

- Proposed Amended and Restated Lease with CBITD, with Exhibit 

 



AMENDED AND RESTATED LEASE AGREEMENT 

BY AND BETWEEN 

CITY OF PORTLAND 

AND CASCO BAY ISLAND TRANSIT DISTRICT 

 AGREEMENT made this ____ day of _____________, 2018, by and between the CITY 

OF PORTLAND, a body politic and corporate located in the County of Cumberland, State of 

Maine (hereinafter the “CITY”) and CASCO BAY ISLAND TRANSIT DISTRICT, a body 

politic and corporate duly organized under the laws of the State of Maine and located in the city 

of Portland (hereinafter the “CBITD”). 

 WHEREAS, the City has constructed a Casco Bay Ferry Terminal (the “Terminal”) and 

adjacent parking garage (the “Garage”) on the west side of the Maine State Pier using Federal, 

State, city, and private funds (collectively, the “Project”) and CBITD has made and paid for, 

with the assistance of state and federal grants, significant improvements to and expansions of the 

Terminal; and 

 WHEREAS, the CBITD has occupied and continues to occupy the Terminal and certain 

other premises under a lease dated March 5, 1985, as amended by a certain Amendment No. 1 to 

Lease Agreement dated March 5, 1987, an Amendment No. 2 to Lease Agreement dated 

September 21, 1988, a Third Amendment to Lease Agreement dated April 29, 1996, a Fourth 

Amendment to Lease Agreement dated July 1, 2004, and a Fifth Amendment to Lease 

Agreement dated August 12, 2013 (collectively, the “Existing Lease”), and island residents and 

others have used the Garage; and 

 WHEREAS, the City and CBITD desire to enter into a new and amended lease 

agreement to extend CBITD’s use of the Terminal and make other changes as set forth herein; 

and  

 NOW, THEREFORE, in consideration of the mutual promises herein contained, and for 

other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 

acknowledged, CITY and CBITD hereby mutually agree that the Existing Lease be amended and 

restated as of the Effective Date (as defined in Article 1).  

ARTICLE 1.   AMENDED AND RESTATED LEASE AGREEMENT 

 This Amended and Restated Lease Agreement (sometimes referred to as “this Lease” or 

“this Agreement”) amends and restates the Existing Lease in its entirety. Effective as of October 

1, 2018 (the “Effective Date”), the Existing Lease shall be deemed amended and restated so as to 

contain all of the terms of this Lease, and this Lease as amended and restated shall govern all 

future rights, obligations, duties and liabilities of the parties. 
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ARTICLE 2.   GRANTING OF LEASEHOLD; PREMISES 

CITY hereby agrees to lease to CBITD and CBITD does hereby agree to lease of and 

from CITY the premises described below upon the terms and conditions specified herein.  Said 

premises are located on the westerly side of the Maine State Pier and shall include  Lot 1 on 

Sheet 2 of 2 of the City’s Subdivision Plan entitled, “Amended Revised Subdivision Plan of 

Maine State Pier and Vicinity, City of Portland, Cumberland County,” drawn by Stevens, 

Morton, Rose & Thompson and dated September 20, 1988, which Amended Revised Plan is 

recorded in the Cumberland County Registry of Deeds in Plan Book 174, Page 8 (the 

“Subdivision Plan”), and an additional 25 foot area for berthing only alongside CITY’s pier 

towards Commercial Street, all as generally depicted on the diagram attached hereto as 

Appendix A (collectively, the “Premises”). In the event of a conflict between the Subdivision 

Plan and Appendix A, the Subdivision Plan shall govern.   

CBITD’s leasehold in the Premises and the permissions granted under this Amendment 

are subject to the following easements: 

A. Easement Deed, dated March 5, 1987, to Portland Water District recorded in the 

Cumberland County Registry of Deeds, Book 7660, Page 152; 

B. Easement Deed, dated March 5, 1987, to New England Telephone recorded in the 

Cumberland County Registry of Deeds, Book 7660, Page 148; 

C. Easement Deed, dated March 5, 1987, to Central Maine Power Company recorded 

in the Cumberland County Registry of Deeds, Book 7660, Page 150; 

D. CBITD’s leasehold in the PREMISES as provided in this ARTICLE, is subject to 

the Amended and Restated Deed Indenture, dated September 20, 1988, recorded 

in the Cumberland County Registry of Deeds, Book 8507, Page 210, which 

Amended and Restated Deed Indenture describes reciprocal easements by and 

among the CITY of Portland, Casco Bay Island Transit District and Bath Iron 

Works, for pedestrian and vehicular rights of way and navigational rights. 

Except as provided below for a public right-of-way and any other easements and 

encumbrances of record, CBITD shall have the exclusive use of the Premises for the purposes 

provided herein.  CBITD may control and restrict the public use of the Premises as it deems 

necessary in carrying out its operations under this Agreement. 

Notwithstanding the foregoing, CBITD shall permit and maintain public rights of way for 

pedestrian and/or vehicular traffic over the Premises in order to permit the public with safe 

access along the entirety of the Maine State Pier.  CBITD agrees to execute any reasonable 

documents necessary to identify and effectuate said access. CBITD specifically acknowledges 

and agrees that to the extent that any traffic islands, any vehicle parking or parking spaces, or 

any other uses or encroachments on the Premises (collectively, the “Encroachments”) interfere 

with the vehicular and pedestrian rights of way described in this Article or the documents 

referenced in this Article, the CITY reserves the right to remove, or require CBITD to remove, 

such Encroachments upon six months prior written notice to enforce its vehicular and pedestrian 

rights of way. To the extent that CBITD did not install or create the Encroachments, the CITY 
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will be responsible for the cost of their removal.  In the event that the CITY requires CBITD to 

remove any parking spaces on the Premises, the CITY will work cooperatively with CBITD to 

assist it in finding replacement parking; provided, however, that nothing herein requires the 

CITY to locate, provide or pay for such replacement parking.  In addition, CBITD will work 

cooperatively with the City in the City’s efforts to lease out the Portland Ocean Terminal on the 

east side of the Maine State Pier. 

ARTICLE 3.   TERM 

The initial term of the Lease shall commence on the Effective Date and terminate twenty 

years thereafter on September 30, 2038 (the “Initial Term”) and thereafter shall be automatically 

renewed for an unlimited number of one year terms (each a “Renewal Term”) until terminated 

with at least one year’s written notice by either party to the other, provided that such notice shall 

be effective only at the end of the Initial Term or any Renewal Term.  The Initial Term and the 

Renewal Terms may be referred to collectively as the “Term.”  

ARTICLE 4.   USE OF PREMISES 

A. CBITD shall have the right to use the Premises solely for activities which it is 

legally authorized to undertake in providing public water transportation services between and 

among the islands of Casco Bay and the mainland. 

Notwithstanding the foregoing, the principal use of the Premises under this Agreement 

shall be provision of public waterborne passenger, vehicle, freight and mail transportation to, 

from and between said Casco Bay Islands, and related waterborne activities including tours and 

cruises, charters and catering. 

In addition, CBITD may perform routine maintenance and repair of its vessels at the 

Premises, so long as such repair does not result in excessive noise or disruption to the public, to 

other users of the Maine State Pier or to other water activities, and so long as such activities 

comply with all federal, state and local pollution and safety laws, rules, regulations, ordinances 

and any other applicable standards.  If the CITY determines that boat repair activities are in 

violation of this paragraph, CITY shall give CBITD notice of said violation and CBITD shall 

immediately come into conformity under this subsection or shall cease its offending repair 

activities.  CITY’S determinations as to a violation under this paragraph shall be final but shall 

not be arbitrary or capricious. 

B. To the extent applicable, CBITD agrees to adhere to a policy of non-

discrimination in its provision of services to the public in the performance of its obligations 

pursuant to this Agreement.  This shall include, to the extent applicable, compliance with Title II 

of the Civil Rights Act of 1964, as amended; the Americans with Disabilities Act of 1990, as 

amended; the Maine Human Rights Act; and all other laws, ordinances, and regulations 

regarding equal opportunity and equal treatment.  CBITD specifically agrees that all service-

related decisions will be made without discrimination based on an individual’s race or color, 

religion, age, sex (including pregnancy), sexual orientation, gender identity or expression, 

ancestry or national origin, physical or mental disability, veteran status, or any other protected 

group status as defined by applicable law.  
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C. CBITD agrees to adhere to a policy of non-discrimination in all employment 

actions, practices, policies, procedures, phases, and conditions of employment.  To the extent 

applicable, this shall include compliance with the Workforce Investment Act of 1998, as 

amended (WIA, 29 CFR part 37); the Nontraditional Employment for Women Act of 1991; title 

VI of the Civil Rights Act of 1964, as amended; section 504 of the Rehabilitation Act of 1973, as 

amended; the Age Discrimination Act of 1975, as amended; title IX of the Education 

Amendments of 1972, as amended; and with all applicable requirements imposed by or pursuant 

to regulations implementing those laws, including but not limited to 29 CFR part 37 and all other 

applicable laws, including the Maine Human Rights Act, ordinances and regulations regarding 

equal opportunity and equal treatment.  CBITD specifically agrees that all employment-related 

decisions (including but not limited to hiring, discharge, transfers, promotions, discipline, 

training, job opportunities, and wage and salary levels) will be made without discrimination 

based on an individual’s race or color, religion, age, sex (including pregnancy), sexual 

orientation, gender identity or expression, ancestry or national origin, physical or mental 

disability, veteran status, genetic information, previous assertion of a claim or right under 

Maine’s Workers’ Compensation Act, previous actions taken protected under Maine’s 

Whistleblowers’ Protection Act, or any other protected group status as defined by applicable law. 

Provisions in applicable laws providing for bona fide occupational qualifications, business 

necessity, or age limitations will be adhered to by CBITD where appropriate. 

D. In addition to the foregoing uses, CBITD may install vending machines for candy, 

snacks, drinks and other similar vendable items and/or a souvenir concession stand for the sale of 

souvenirs related specifically to the Casco Bay Islands and/or a sandwich shop, café, or similar 

food establishment.  Said souvenirs may include postcards, maps, key chains, tee-shirts, mugs 

and other similar souvenir items and identified in some manner with the Casco Bay Islands 

and/or the Casco Bay Island Transit District.  Said concession and food establishment activities 

shall be incidental only to CBITD’S primary use of the Premises for mass transportation 

services. 

E. All uses of the Premises other than as provided herein shall be subject to the prior 

written approval of the CITY’S Director of Public Buildings or other designee of the City 

Manager (hereinafter the “Director”). 

ARTICLE 5.   NET LEASE 

It is the intention of the parties that all amounts payable hereunder shall be net to the 

CITY so that this Agreement shall yield to CITY the net annual payment specified herein during 

each year of the Term, and that all costs, expenses, and obligations of every kind and nature 

whatsoever relating to the Premises shall be paid by CBITD, except as specifically provided 

herein. 

ARTICLE 6.   RENT 

A. CBITD covenants and agrees to pay to CITY for its use of the Premises, without 

offset or deduction except as provided herein, an annual rent equal to the greater of Twenty 

Thousand Dollars ($20,000.00) (“Minimum Rent”) (subject to the Inflation Adjustment set forth 
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in subsection D below) or Five and Four Tenths Percent (5.4%) of all of CBITD’S gross 

revenues from the following: 

i. Tours and cruises;  

ii. Charter operations; and 

iii. The food establishment referenced in Article 4 of this Lease. 

A portion of the Minimum Rent shall be paid in advance on or before the first of each month in 

equal monthly installments of $1333.33 (the “Monthly Installments”).   

B. No later than November 15th of each year during the term of this Lease, CBITD 

shall pay to CITY an amount equal to (i) 5.4% of its gross revenues as provided in Section A 

above for the prior full year from October 1 to September 30 (the “CBITD Fiscal Year”) (or part 

thereof if applicable in the first or last year of the Term of this Lease), less (ii) the sum of the 

Monthly Installments paid during the previous CBITD Fiscal Year (the “True Up Amount”), but 

in no event shall the True Up Amount be less than the excess of the applicable Minimum Rent 

over the sum of the Monthly Installments paid during the previous CBITD fiscal year. The sum 

of the Monthly Installments and the True Up Amount is referred to herein as the “Annual Rent.” 

The Annual Rent shall be deposited into a capital reserve fund which will be used solely for 

capital maintenance of the Casco Bay Parking Garage (the “Garage Capital Reserve Fund”).    

All amounts due as a percentage of gross revenues shall be subject to a final audit 

determination.  In the event of any overpayment, CITY shall repay CBITD the amount so 

overpaid within sixty (60) days of said final audit determination and in the event of an 

underpayment, CBITD shall pay CITY any amount unpaid within sixty (60) days of said final 

audit determination.  

C. A late charge of One and One-Half (1-1/2%) per month shall be charged and 

applied to any amount not paid when due.  Collection costs, legal fees, and administration costs 

associated with collection of late payments shall also be charged to the party who has made the 

late payment, who shall pay such costs within ten (10) days of receipt of a bill therefor. 

D. Commencing October 1, 2019, and for each CBITD Fiscal Year thereafter during 

the Initial Term, the Minimum Rent shall be increased by the annual rate of inflation for the 

twelve (12) months immediately preceding, but in no event shall such increase exceed 5%.  Said 

annual rate of inflation shall be the overall percentage change in the United States Bureau of 

Labor Statistics Consumer Price Index for all Urban Consumers, Boston, Massachusetts (all 

items = 100) (hereinafter “CPI – Boston”) (the “Inflation Adjustment”).  In the event the United 

States Bureau of Labor Statistics discontinues the issuance of said CPI – Boston, the parties shall 

choose another broad-based cost of living index which is substantially equivalent to the 

discontinued index and which is then issued by the equivalent to the discontinued index and 

which is then issued by the United States or the State of Maine. 
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ARTICLE 7.   UTILITIES; ASSESSMENTS 

A. CBITD shall be responsible for all electric, water, sewer, gas, heat, telephone, 

internet or other communications, or any other utility charge, fee, or assessment whatsoever, 

including any late fees, interest or penalties, and for any assessment, tax, or other charge, which 

CBITD is, or may be, subject to under State law, related to CBITD’S interest in, use of, and 

activities on the Premises.  Notwithstanding the foregoing, CBITD shall not be responsible for 

paying the CITY’s Stormwater Service Charge for the Premises, which will be a responsibility of 

the CITY.     

CBITD shall have the right to enter into reasonable agreements with utility companies, 

municipal corporations, and other government agencies creating easements in favor of such 

companies as are necessary in order to service the Premises for the purpose of CBITD’s 

operation of its ferry service, and CITY covenants and agrees to join therein, if legally required 

or to consent thereto, and to execute any and all documents, agreements, and instruments and to 

take all other actions in order to effectuate the same, all at CBITD’S cost and expense.  

Notwithstanding anything to the contrary above, CBITD shall not have the right to enter into 

such agreements or grant such easements to the extent that they interfere with the CITY’s use of 

the Portland Ocean Terminal, the Maine State Pier, or other City property interests on or near the 

Premises. 

B. If any taxes are assessed or levied upon CBITD, they shall be paid directly to the 

taxing authority.  CBITD shall be deemed to have complied with the covenants of this Article if 

payment of such taxes shall have been made either within any period allowed by law, or by the 

governmental authority imposing the same, during which payment is permitted without penalty 

or interest or before the same shall become a lien upon the Premises, and CBITD shall produce 

and exhibit to CITY satisfactory evidence of such payment. 

The CBITD shall have the right to contest or have reviewed all of such taxes by legal 

proceedings, or in such other manner as it may deem suitable (which, if instituted, CBITD shall 

conduct promptly at its own cost and expense and at no expense to CITY, and if required by law, 

in the name of and with the cooperation of the CITY, and CITY shall execute all documents 

reasonably necessary to accomplish the foregoing).  Notwithstanding the foregoing, CBITD shall 

promptly pay all such taxes if at any time the Premises, improvements thereon, or any part of 

them, shall be imminently subject to forfeiture or if CITY shall be subject to any criminal or civil 

liability arising out of the non-payment thereof. 

ARTICLE 8.   REPAIRS AND MAINTENANCE 

A. At all times during the term of this Lease, CBITD shall, at its sole cost and 

expense, except as specifically herein provided, keep the Premises in as good order and repair, 

reasonable wear and tear excepted.  CBITD shall be responsible for all costs and expenses 

associated with its operation and all costs of maintenance, repair and replacement of all aspects 

of the Premises, including but not limited to minor and major repairs and replacement of all 

interior, exterior, and structural portions of the Premises; including, without limitation, interior 

and exterior walls, doors, windows, floors, ceilings, roofs, stairways, and any other structural 

portions of the Premises; and including without limitation all plumbing, electrical, mechanical, 
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heating, ventilation, and air conditioning systems in the Premises; and including without 

limitation, custodial services, security services, removal of debris, trash and recyclable materials, 

plowing, shoveling, sanding, salting, and clearing the Premises, except only as otherwise 

specifically provided in Section B below. 

B. Notwithstanding the foregoing, CITY agrees to provide snow plowing, sanding, 

salting and clearing of all of the access road and traffic turn-around and the vehicle staging area, 

all approximately as indicated on Appendix A, and the pedestrian walkway along the west side 

of the Pier from Commercial Street to the Premises.   

 

The CITY by its authorized officers, employees, agents, contractors, sub-contractors and other 

representatives shall have the right (at such times as may be reasonable under the circumstances 

and with as little interruption of CBITD’S operations as is reasonably practicable) to enter upon 

and in the Premises without charge for the following purposes: 

1. Inspection.  To inspect the Premises to determine whether CBITD has 

complied and is complying with the terms and conditions of this Agreement. 

2. Maintenance.  To perform maintenance and make repairs and 

replacements in any case where CBITD has failed to carry out its obligation to do so, but only 

after the CITY has given CBITD reasonable notice under the circumstances to perform its 

obligation.  In that event, CBITD shall promptly upon demand reimburse the CITY for the 

reasonable cost of the CITY’S performing CBITD’S maintenance or repair obligation as 

additional Rent. 

C. CBITD is currently in possession of the Premises and does hereby accept the Premises 

and any Common Areas in their present condition, “AS IS, WHERE IS and WITH ALL 

FAULTS” and CBITD shall make no significant structural alteration to them without the prior 

written consent of the City, not to be unreasonably withheld or delayed.  CBITD, at its sole 

expense, shall be responsible for maintaining, repairing, or replacing the Maine State Pier’s 

structural elements that are part of the Premises, including, without limitation, its pile caps, 

stringers, and decking within the leased Premises. 

 

ARTICLE 9.   MAINTENANCE AND EXCESS FUNDS 

A. In order to assist CBITD with expenses associated with major maintenance, repair 

and replacement of any aspect of the Premises and the capital equipment used in operation of its 

mass transportation service, CITY agrees to establish a maintenance fund (hereinafter the 

“Maintenance Fund”) as provided herein. 

B. The Maintenance Fund will consist of Fifty Percent (50%) of the Annual Net 

Revenues (as defined below) from the City’s ownership interest in the Garage. 

C. Annual Net Revenues shall mean: 

1. The net revenues received by the City from operations of the Garage.  The 

term “net revenues” means gross revenues minus operating costs as defined by the 

CITY’S Finance Director using generally accepted accounting principles. 
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2. Less the sum of the following, to the extent not previously subtracted: 

(1) the City’s annual cost of all casualty insurance purchased by the City 

covering the Premises, including the Terminal, the Parking Garage 

Building and other improvements thereon, plus 

(2) the City’s future capital expenses related to the Garage that are not 

paid out of the Garage Capital Reserve Fund and are not financed; plus 

(3) The City’s debt service related to future borrowings to fund future 

capital expenses related to the Garage that are not paid out of the Garage 

Capital Reserve Fund.  

CBITD, upon reasonable notice to CITY’S Finance Director and during regular 

business hours, may review and copy, at its own cost and expense, CITY’S 

records on the Maintenance Fund. 

D.  Notwithstanding the above, the balance in the Maintenance Fund shall not exceed 

at any time One Hundred Sixty Thousand Dollars ($160,000), which amount shall be increased 

by $5,000.00 on the fifth, tenth, and fifteenth anniversaries of the Effective Date (the 

“Maintenance Fund Maximum”).  

E. Use of Funds.  The Maintenance Fund will be available to CBITD to cover the 

cost, in whole or in part, of any major repairs, maintenance, or replacement of or on the Premises 

or any capital equipment used by CBITD.  Prior to requesting assistance from the Maintenance 

Fund, however, CBITD will make a good faith, diligent effort to obtain any State or federal 

funds available for capital or similar assistance.  CITY will cooperate with and assist CBITD in 

that effort.  If, after reasonable effort, such external funds are not available to CBITD, CITY will 

disburse funds to CBITD for said major repairs, maintenance, and replacement under procedures 

to be established by the CITY’S Finance Director.  If said funds are not adequate, then CBITD 

may request assistance of the City Council of the CITY, but nothing herein shall obligate said 

City Council to provide assistance to CBITD. 

Amounts in the Maintenance Fund may also be used as matching funds for federal or 

State capital assistance grants, and may be available to CBITD for short-term loans, on terms and 

interest rates acceptable to the CITY, provided that CITY shall not unreasonably withhold its 

approval thereof. 

F. Eligible Expenditures.  The Maintenance Fund will be available for use by 

CBITD for major capital costs related to its public transportation operations on or from the 

Premises, with first priority for capital costs for repair and maintenance of the Premises 

themselves.  Such eligible costs may include, but are not limited to, the following: 

1. Replacement of capital equipment; 

2. Replacement of motor vehicles used regularly in CBITD’S operations; 

3. Major rehabilitation or the Ferry Terminal of Vehicle Transfer Bridge; 
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4. Major resurfacing or rehabilitation of the paved surfaces and the covered 

walkway within the Premises; 

5. Major pier repairs; 

6. Energy retrofitting; and 

7. Other major repairs and maintenance of a similar kind. 

The following are examples of expense that are not eligible for funding from the Maintenance 

Fund and are part of CBITD’S operating expenses:  Spot roof repairs, touchup painting, minor 

redecking and pavement patching, spot repairs and/or replacement of fixtures, custodial, security 

or other services, plowing, sanding, or salting of the Premises and similar expenses.  Said 

examples are illustrative only and are not intended to be an exhaustive listing. 

G. Excess Fund.  In addition to the foregoing, CITY shall set aside into a separate fund to be 

established by the CITY (hereinafter the “Excess Fund”) One Hundred Percent (100%) of the 

remaining Annual Net Revenues after all payments to the Maintenance Fund and shall make all 

amounts in the Excess Fund available on a priority basis: 

First, to CBITD for capital costs associated with its public transportation 

operations in Casco Bay as set forth in subsection F above; and 

Then, to be disbursed by the CITY to all other mass transportation needs and not 

limited to capital expenditures. 

 Decisions as to the distribution and disbursement of the Excess Fund shall be made 

annually as part of the CITY’S budget process and the burden will be on CBITD to justify its 

need for funds in excess of the Maintenance Fund which shall continue to be available solely for 

CBITD’S use. 

ARTICLE 10.   FEDERAL AND STATE FUNDS; APPROVALS 

It is specifically understood and agreed that to the extent that this Agreement is subject to 

approval by the FTA, the State of Maine Public Utilities Commission, and Department of 

Transportation or any other state or federal department or agency, both parties agree to work in 

good faith with said federal and State agencies and to execute any amendments to this 

Agreement as may be reasonably required by said agencies.   

ARTICLE 11.   COMPLIANCE WITH LAWS 

A. Upon execution of this Agreement and throughout the Term hereof, CBITD shall, 

at its own cost and expense, promptly observe and comply with all existing and future laws, 

ordinances, requirements, order, directives, rules and regulations of the federal, state, and county 

and city governments, and of all other governmental authorities affecting CBITD, the Premises 

or appurtenances thereto, or any part thereof, whether the same are in force at the 

commencement of the term of this Agreement or may in the future be passed, enacted or 

directed, and CBITD shall pay all costs, expenses, liabilities, losses, damages, fines, penalties, 
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claims, and demands, including reasonable counsel fees, that may in any manner arise out of or 

be imposed on CITY because of failure to CBITD to comply with the covenants of this Article. 

B. CBITD shall have the right but not the obligation to contest by appropriate legal 

proceeding conducted diligently and in good faith in the name of the CBITD or CITY (if legally 

required), or both (if legally required), without cost or expense to CITY, the validity or 

application of any law, ordinance, rule, regulations, or requirement of the nature referred to in 

the preceding Section A, and if by the terms of any such law, ordinance, order, rule, regulation or 

requirement, CBITD may delay such compliance therewith until the final determination of such 

proceeding. 

C. In the event CITY agrees that such contest is appropriate, CITY agrees to execute 

and deliver any appropriate papers or other instruments which may be reasonably necessary or 

proper to permit CBITD so to contest the validity or application of any such law, ordinance, 

order, rule, regulation or requirement. 

D. In the event that a law, rule, or other requirement is finally determined to apply to 

CBITD, CBITD agrees to execute any amendment to this Agreement to the extent such 

amendment is made necessary by the applicability of said law, rule or other requirement. 

ARTICLE 12.   INDEMNITY 

A. Subject to and limited by defenses, immunities or limitations of liability or 

damages available to CBITD under the Maine Tort Claims Act, other Maine statutory law, 

judicial precedent, common law, or any other defenses, immunities or limitations of liability 

available to the parties, CBITD shall at its own expense defend, indemnify, and hold harmless 

CITY, its City Council, its officers, agents, and employees from and against any and all liability, 

claims, damages, penalties, losses, expenses, or judgment, just and unjust, arising from injury or 

death to any person or property damage sustained by anyone in and about the Premises or as a 

result of activities or service at or from the Premises and resulting from any negligent act or 

omission of CBITD, its officers, agents, servants, employees, or persons in privity with CBITD, 

unless the CITY, through its negligent act or omission, is more than 50% responsible for such 

injury, death, or property damage.   

B. CBITD shall, at its own cost and expense defend any and all suits or actions, just 

or unjust, which may be brought against CITY or which CITY may be impleaded with others 

upon any such matter, claim or claims defined in Paragraph A above, including claims of 

contractors, employees, laborers, materialmen, and suppliers.  CITY shall have the right to 

participate in such suits or actions at its own discretion and at its own expense, and no such suit 

or action shall be settled without prior consent of the CITY as the case may be.  Such obligation 

of indemnity and defense shall not be construed to negate or abridge any other right of 

indemnification or contribution running to the CITY which would otherwise exist.  The extent of 

this indemnity provision shall not be limited by any requirement of insurance contained herein. 

C. Without limiting the foregoing, to the fullest extent permitted by law, CBITD 

hereby agrees to assume all risk of injury, harm or damage to any person or property (including 

but not limited to all risk of injury, harm or damage to CBITD's officers, agents, employees, 
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contractors, customers or invitees or to their property) arising out of, during, or in connection 

with the rental or use of the Premises or any portion thereof and the activities hereunder which 

injury, harm or damage is alleged to be related to the presence of mold at or in the Premises, and 

to defend, indemnify and hold the CITY harmless from any liability, claims, penalties, expenses, 

judgments, or losses arising from or related to such injury, harm or damage. 

D. Covenant against liens:  CBITD shall not cause or permit any lien against the 

City’s property or any improvements thereto to arise out of or accrue from any action or use 

thereof by CBITD and shall hold the City harmless therefrom; provided, however, that CBITD 

may in good faith contest the validity of any alleged lien.  Upon request of the City, CBITD shall 

post a bond warranting payment of any such lien in the event CBITD contests such lien.   

E. Nothing in this Article shall be deemed a waiver of any defenses, immunities or 

limitations of liability or damages available to the parties under the Maine Tort Claims Act, other 

Maine statutory law, judicial precedent, common law, or any other defenses, immunities or 

limitations of liability available to the parties.    

F. Survival.  The Terms of this Section shall survive the expiration or termination of 

this Agreement. 

ARTICLE 13.   INSURANCE  

A. Prior to occupancy of the Premises, CBITD shall procure at its own expense and 

maintain throughout the Term of this Agreement the following insurance coverages in form and 

substance reasonably acceptable to the CITY: 

1. General Liability insurance coverage conforming to the Maine Tort 

Claims Act in the amount of not less than Four Hundred Thousand Dollars 

($400,000) per occurrence for bodily injury, death and property damage; 

2. Automobile vehicle liability insurance in an amount of not less 

than Four Hundred Thousand Dollars ($400,000) combined single limit 

for bodily injury, death and property damage; 

3. Workers’ Compensation insurance, including USL&H coverage, as 

applicable, in the statutory amount; and 

4. Terminal Operator’s Legal Liability, and Protection & 

Indemnity/Collision Liability (including Jones Act coverage) insurance 

coverages in an amount of not less than Four Hundred Thousand Dollars 

($400,000) per occurrence. 

5. Vessel Pollution liability insurance coverage in an amount of not 

less than Five Million Dollars ($5,000,000) per occurrence.  The pollution 

liability policy shall provide coverage for pollution remediation costs. 

With respect to the General liability, Automobile liability, Terminal Operator’s Legal liability, 

Protection & Indemnity/Collision Liability and Vessel Pollution liability insurance coverages, 
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CBITD shall name the CITY as an additional insured for coverage only in those areas where 

government immunity has been expressly waived, including but not limited to 14 M.R.S. A. § 

8104-A, as limited by § 8104-B, and § 8111.  This provision shall not be deemed a waiver of any 

defenses, immunities or limitations of liability or damages available to the CITY under the 

Maine Tort Claims Act, other Maine statutory law, judicial precedent, common law, or any other 

defenses, immunities or limitations of liability available to the CITY.   Prior to execution of this 

Lease, CBITD shall furnish the CITY and thereafter maintain certificates evidencing all such 

coverages.  For coverage provided by CBITD through a self-insured program, CBITD shall 

notify CITY upon its receipt of notice of or impending notice of termination of such insurance.  

All other insurance coverage shall guarantee thirty (30) days' notice to the CITY of termination 

of insurance from the insurance provider or agent.  Coverage provided by CBITD through a self-

insured program shall provide additional insured status to the CITY.  For all other insurance 

coverage, CBITD shall also provide a copy of any endorsement naming the CITY as additional 

insured.  The Workers’ Compensation insurance shall include an endorsement waiving all rights 

of subrogation against the City of Portland, its officers or employees.  Upon CITY’S request, 

CBITD shall provide CITY with a complete copy of any of the above-referenced policies.  

CBITD shall be responsible for any and all deductibles and/or self-insured retentions (not to 

exceed $10,000 without prior written approval of Corporation Counsel).   If CBITD 

maintains broader coverage and/or higher limits than the minimum shown above, the CITY 

requires and shall be entitled to the broader coverage and/or higher limits maintained by CBITD.  

CITY’s acceptance or lack of acceptance of CBITD’s Certificate of Insurance or other evidence 

of insurance shall not be construed as a waiver of CBITD’s obligation to obtain and maintain 

such insurance as required by this agreement. The minimum limits may be satisfied through the 

use of primary and excess/umbrella policies, provided that the excess/umbrella policies will not 

be more restrictive than the primary policies.  

CBITD understands and agrees that the minimum limits of the insurance herein required may 

become inadequate during the term of this Lease and CBITD agrees that it will increase such 

minimum limits by reasonable amounts within thirty (30) days of receipt of notice in writing 

from the CITY to do so.  In no case shall such insurance be less than the statutory limits set forth 

in the Maine Tort Claims Act (14 M.R.S.A. §8101 et seq.) or any successor statute thereto. 

B. It shall be the responsibility of CITY to provide such all-risk casualty insurance 

coverage for the Premises as CITY deems necessary.   

C. CBITD shall be responsible for covering all of its personal property with such 

property and casualty insurance as it deems necessary and CITY shall have no responsibility 

therefor.  CBITD assumes all risk of damage, loss or casualty to its personal property while 

located at the Premises, even if the cause of such damage is the result of the negligent act or 

omission of CITY, its officers or employees. CBITD shall defend, indemnify and hold the CITY 

harmless from any claim based upon any damage, loss or casualty to its personal property while 

at the Premises.  Any casualty insurance obtained by CBITD for its personal property shall 

include a waiver of subrogation against the CITY. 

D. If the Terminal or any space leased to CBITD for its use shall be partially 

damaged by fire or other casualty but not rendered untenantable, the same shall be repaired with 

due diligence by the CITY at its own cost and expense; if the damage shall be so extensive as to 



-13- 

 

render the premises untenantable, the rent payable hereunto with respect to the CBITD’S 

Premises shall be proportionately paid up to the time of such damage and shall thenceforth cease 

until such time as the Premises shall again be made tenantable by CITY, provided that, if the 

Premises are more than 50% destroyed by fire or other casualty, this Agreement may, at the 

election of either the CITY or CBITD, upon written notice thereof to be given within sixty (60) 

days after such destruction, thereby be terminated and ended as of the date of destruction. 

ARTICLE 14.   COVENANTS AGAINST LIENS 

If in CBITD’S construction or installation of improvements on the Premises, any 

mechanics’ lien or other lien, charge or order for payment of money shall be filed against CITY, 

CBITD, or any portion of the Premises, CBITD shall, at its own cost and expense, cause the 

same to be discharged of record or secure such payment by posting a bond with the Cumberland 

County Superior Court in such form and amounts satisfactory to the CITY within thirty (30) days 

after written notice to CBITD of the filing thereof, and CBITD shall defend, indemnify, and save 

harmless the CITY against and from all costs, liabilities, suits, penalties, claims and demands 

including reasonable counsel fees, resulting therefrom.  In the event CBITD shall not cause such 

lien, charge or order to be discharged of record or bonded within said thirty (30) day period, 

CITY may thereafter cause the same to be discharged and the expense thereof shall be 

immediately paid to CITY by CBITD as additional rent. 

ARTICLE 15.   SUBLETTING AND ASSIGNMENT 

A. CBITD shall not sublet any part or parts of the Premises, except as specifically 

provided herein, without the prior written approval of the CITY, not to be unreasonably withheld 

or delayed. 

Notwithstanding the foregoing, CBITD may sublet or permit the use of space within the 

interior of the Ferry Terminal Building for advertising by third parties and may sublet or permit 

the use of its berthing spaces by third parties. 

To the extent CBITD is allowed to operate vending machines or a souvenir concession 

facility or a food establishment under this Agreement, CBITD may sublet its rights to a third 

party to do so. 

All sublessees of CBITD under this provision shall be required to comply with all 

applicable terms of this Agreement and with all federal, state and local laws and regulations in 

their operations on the Premises.  Copies of all subleases or permit agreements shall be provided 

to CITY. 

B. CBITD shall not assign this Agreement, its rights hereunder, or the Premises or 

any portion thereof, without the prior written approval of CITY.  Notwithstanding this Article, 

CITY agrees to give written consent to assignment of CBITD’S leasehold interest as defined 

herein to a Trustee for the benefit of CBITD’S bondholders to the extent said assignment is 

required by CBITD’S bond indenture. 

C. The CITY shall not assign, sublet or convey its interest in the Premises or this 

Agreement unless such assignment, sublease or conveyance is expressly subject to this 
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Agreement.  CITY shall give CBITD no less than thirty (30) days’ prior written notice of any 

such assignment, sublease or conveyance. 

ARTICLE 16.   EMINENT DOMAIN 

If the Premises, or any significant portion thereof, are taken by eminent domain by any 

governmental authority or corporation having the power of eminent domain so as to prevent 

CBITD from continuing its operations on the Premises in substantially the same manner as it 

operated prior to such condemnation, then at the option of the CBITD, this Agreement shall 

terminate without penalty or termination charge and CBITD shall be entitled to share in any 

award of damages made by the condemning authority to the extent of its interest in the Premises. 

In the event CBITD can continue its operations in substantially the same manner as prior 

to the condemnation, or at CBITD’S option despite said condemnation, CBITD may elect to 

continue in possession of any portion of the Premises remaining after condemnation for the 

balance of the Term upon the same terms and conditions here, if it gives notice of such election 

to CITY within thirty (30) days of the taking of possession by the condemning authority. 

In the event this Agreement terminates pursuant to this Article, the rental paid to CITY 

shall be equitably adjusted to the date CBITD is relieved of possession. 

ARTICLE 17.   DEFAULT BY THE CITY 

A. CITY’S Obligations as Landlord 

Upon expiration of the period to cure provided in Section B immediately below, the 

CITY shall be in default hereunder if during the Term: 

1. CITY fails to provide the Premises to CBITD for CBITD’S quiet use and 

enjoyment, during the Term, without hindrance or molestation by CITY or any 

person claiming by or through the CITY; 

2. It is determined that the CITY does not have the power and authority to 

execute and deliver this Agreement and to carry out and perform all covenants to 

be performed by it hereunder; or  

3. The CITY fails to observe or perform any of its covenants, agreements, or 

obligations of this Agreement. 

B. Opportunity to Cure; Remedy for Default 

1. If CITY is in default of this Agreement as set forth above, CBITD shall 

give CITY written notice of such violation, and no less than sixty (60) days in 

which to cure said violation. 

2. In the event the CITY fails or refuses to cure such violation within the 

sixty (60) days or any period allowed under subsection (3) immediately below, 

CBITD may take whatever action at law or in equity may appear necessary or 
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desirable to enforce performance and observance of any obligation, agreement, or 

covenant of CITY under this Agreement, or it may, at its option, also terminate 

this Agreement upon no less than thirty (30) days’ written notice to City after 

expiration of the applicable period in which to cure. 

3. In the event the CBITD gives notice of a violation of such a nature that it 

cannot be cured within the time specified by the notice, then such violation shall 

not be deemed to continue as long as CITY, after receiving such notice, gives 

written notice to CBITD of CITY’S inability  to cure such violation within the 

specified time, describing in detail its reasons therefore and proceeds to cure the 

violation within as soon as reasonably possible and diligently continues to take all 

steps necessary to complete the same within a period of time which under all 

prevailing circumstances shall be reasonable, but in no event to exceed one (1) 

year from receipt of notice of violation.  No violation shall be deemed to continue 

if and so long as the CITY shall be delayed in or prevented from curing the same 

by any force majeure cause specified in and in accordance with the terms of 

Article 20 hereinafter. 

C. General Provisions 

No delay or omission by CBITD to exercise any right or power accruing upon any 

violation or default of this Agreement shall impair any such right or power or shall be construed 

to be a waiver thereof but any such right or any power may be exercised from time to time and as 

often as may be deemed expeditious, and unless otherwise expressly provided herein the exercise 

of any one right or remedy shall not impair the right of the CBITD to any or all of the remedies. 

ARTICLE 18.   DEFAULT BY THE CBITD 

A. CBITD’S Obligations 

Upon expiration of the period to cure provided in Section B immediately below, the 

CBITD shall be in default hereunder if during the Term: 

1. CBITD fails to pay when due any amount or installment of Rent, or any 

other sums specified herein; 

2. CBITD fails to observe or perform any of its covenants, agreements, or 

obligations of this Agreement; 

3. To the fullest extent permitted by law, if there shall occur the dissolution 

of the CBITD or the CBITD shall file any petition or institute any proceedings 

under the Bankruptcy Code, either as such Code now exists or under any 

amendment thereof which may hereafter be enacted, or under any act or acts, state 

or federal, dealing with, or relating to the subject or subjects of bankruptcy or 

insolvency, or under any amendment of such act or acts, either as a bankrupt or as 

an insolvent, or as a debtor, or in any similar capacity, or any involuntary petition 

in bankruptcy is filed against the CBITD and the same is not stayed or discharged 

within ninety (90) days from such filing or any other petition or any other 
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proceedings of the foregoing or similar kind or character filed or instituted or 

taken against the CBITD, or a receiver of the business or of the property or assets 

of the CBITD shall be appointed by any court except a receiver appointed at the 

insistence or request of the CITY, or CBITD shall make a general or any 

assignment for the benefit of the CBITD’S creditors; 

4. The CBITD shall substantially abandon or vacate the Premises or fail to 

use the Premises for the provision of services set forth in Article 4 for a period in 

excess of ninety (90) days; or 

5. CBITD shall use the Premises, or any part thereof, for uses not set forth 

herein. 

B. Opportunity to Cure; Remedy for Default 

1. If CBITD shall be in violation under this Article, or terms or conditions of 

this Agreement, CITY shall give written notice of such violation, and no less than 

sixty (60) days in which to cure said violation.  However, violations in the 

payment of Rent must be cured within ten (10) calendar days of the notice of 

violation. 

2. In the event CBITD fails or refuses to cure such violation within the sixty 

(60) days or any period allowed under subsection (3) immediately below, the 

CITY may take whatever action, at law or in equity, may appear necessary or 

desirable to collect the Rent then due or accrued, or to enforce performance and 

observance of any obligation, agreement, or covenant of CBITD under this 

Agreement.  CITY may also, at its option, terminate this Agreement upon no less 

than thirty (30) days’ written notice to CBITD after expiration of the applicable 

period in which to cure. 

In the alternative, upon expiration of the period for cure, the CITY may proceed 

to cure CBITD’S violation provided CITY shall give CBITD ten (10) additional 

days’ notice of its intent to cure on CBITD’S behalf.  CITY may thereafter 

proceed to cure and deliver receipts and records reflecting the costs of cure, which 

costs shall constitute Additional Rent.  CBITD shall pay said Additional Rent 

within fifteen (15) days of receipt of said bill, if CBITD agrees to the existence of 

the violation and the reasonableness of the steps and costs of curing.  CBITD shall 

be entitled to a reimbursement for payments to CITY which it subsequently 

claims were not reasonable in amount or justified by the terms of this Agreement.  

All disputes arising under this subsection not resolved by mutual agreement shall 

be submitted for arbitration pursuant to Article 21. 

3. In the event CITY gives notice of a violation of such a nature that it 

cannot be cured within such a reasonable period of time, then such violation shall 

not be deemed to continue provided CBITD, after receiving such notice, gives 

written notice to CITY of CBITD’S inability to cure such violation within the 

specified time; describing in detail its reasons therefor and proceeds to cure the 
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violation as soon as reasonably possible; and so long as CBITD diligently 

continues to take all steps necessary to complete the same within a period of time, 

which under all prevailing circumstances, shall be reasonable but in no event to 

exceed one (1) year from receipt of notice of violation.  No violation shall be 

deemed to continue if and so long as the CBITD shall be delayed in or prevented 

from curing the same by any cause specified in and in accordance with the terms 

of Article 22 hereinafter.  This subsection shall not apply to violation in the 

payment of any Rents or charges or any other sums owing by CBITD hereunder. 

C. Notices 

In addition to the foregoing remedies for Default, CITY reserves the right to provide to 

any bond holders or mortgagees of CBITD a copy of any notice to CBITD from CITY that 

CBITD is in violation of its obligations hereunder. 

D. General Provisions 

No delay or omission by CITY to exercise any right or power accruing upon any 

violation or default of this Agreement shall impair any such right or power or shall be construed 

to be a waiver thereof but any such right or any power may be exercised from time to time and as 

often as may be deemed expeditious, and unless otherwise expressly provided herein the exercise 

of any one right or remedy shall not impair the right of the CITY to any or all of the remedies. 

ARTICLE 19.   TERMINATION 

No notice to quit possession at the expiration date of the Term of this Agreement need be 

given by the CITY, and CBITD covenants and agrees that upon expiration of the Term of this 

Agreement, or upon earlier Termination for Default by either party as hereinabove provided, it 

will peaceably surrender possession of the Premises leased hereunder in good condition, 

reasonable wear and tear, acts of God, fire, public enemy, and other casualties over which 

CBITD has no control excepted and CITY shall have the right to take possession of said 

Premises and all permanent improvements thereto.  CBITD shall have the right, at any time 

during the Term of this Agreement or upon termination and within sixty (60) days thereafter, to 

remove all trade fixtures, equipment and other personal property installed or placed by it at its 

expense, in, on, or about the Premises, subject, however, to any valid lien which the CITY may 

have thereon for unpaid rents, fees, or any other amounts due hereunder.  All removal shall be at 

CBITD’S sole cost and expense and all property damaged by or as the result of the removal of 

CBITD’S property shall be restored by CBITD at its expense to the condition existing prior to 

such damage.  Should CBITD fail to remove such property within said sixty (60) day period, 

ownership of such property shall automatically be vested in the CITY without the need for a bill 

of sale or other conveyance instrument, and the CITY shall have the right dispose of such 

property in any manner it sees fit, and retain all proceeds therefrom.    

ARTICLE 20.   FORCE MAJEURE 

Neither the CITY nor CBITD shall be deemed in violation of this Agreement if it is 

prevented from performing any of the obligations hereunder by reasons of strikes, boycotts, labor 

disputes, embargoes, shortage of material, acts of God, acts of the public enemy, acts of superior 
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governmental authority, riots, rebellion, sabotage, or other reason for which it is not responsible 

and which is beyond its control, provided that: 

A. The non-performing party, within ten (10) calendar days after the occurrence of 

the force majeure event gives the other party written notice describing the particulars of the 

occurrence; 

B. The suspension of performance be of no greater scope and of no longer duration 

than is required by the force majeure event; and 

C. The non-performing party use good faith, diligent efforts to remedy its inability to 

perform. 

ARTICLE 21.   “FAVORED NATION” 

To the extent permitted by law, the CITY agrees that it will not charge a more favorable 

rental, fee or charge to any other water transportation service offering the same services as 

CBITD to and between the Casco Bay Islands and operating to and from the west side of the 

Maine State Pier under lease with the City, than that being paid by CBITD hereunder, unless said 

rental, fee, or charge is offered to CBITD. 

ARTICLE 22.   SIGNS 

All signs to or on the Premises shall be installed by CBITD at its own cost and expense, 

and all such signage shall be subject to the prior approval of the Director and shall be subject to 

all City rules and ordinances and other applicable laws governing signs at the Premises. 

ARTICLE 23.   RECORD-KEEPING 

CBITD generally shall keep records of its operations and finances according to generally 

accepted accounting principles and in accord with any applicable federal or state requirements 

and CITY shall have the right, upon reasonable notice, to inspect all data and records relating to 

CBITD’S performance under this Agreement, such inspection to be done during normal business 

hours and at CITY’S expense. 

ARTICLE 24.   GOVERNING LAW 

This Agreement shall be construed in all respects in accordance with, and governed by, 

the laws of the State of Maine. In the event of a dispute concerning the terms of this Agreement, 

the parties agree to engage in nonbinding mediation with a mediator jointly chosen by the parties 

prior to filing litigation, with the cost of the mediator split equally by the parties. Should such 

mediation fail, the parties hereto hereby consent to the exclusive jurisdiction of the Superior 

Court for the County of Cumberland in the State of Maine, for all actions, proceedings and 

litigation arising from or relating directly or indirectly to this Agreement or any of the 

obligations hereunder, and any dispute not otherwise resolved as provided herein shall be 

litigated solely in said Court. The parties agree that in the event of litigation in the Superior 

Court, the mediation described in this paragraph shall satisfy the alternative dispute resolution 

requirements of Rule 16B of the Maine Rules of Civil Procedure and that they will execute 
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whatever documents are reasonably necessary to certify to the Court that they have engaged in 

such alternative dispute resolution. 

ARTICLE 25.   PARTIAL INVALIDITY 

If any term, covenant, condition, or provision of this Agreement or the application thereof 

to any person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the 

remainder of this Agreement, or the application of such term or provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall not be 

affected thereby, and each term, covenant, condition, and provision of this Agreement shall be 

valid and be enforced to the fullest extent permitted by law. 

ARTICLE 26.   MEMORANDUM OF LEASE 

The parties shall at any time, at the request of either one, promptly execute a 

memorandum of lease in recordable form setting forth a description of the Premises, the Term, 

and any other portions thereof, as either party may reasonably request or as may be required by 

33 M.R.S. § 201 or other applicable law, ordinance, or governmental rule or regulation. 

ARTICLE 27.   PARTIES 

The covenants, conditions, and agreements contained in this Agreement shall bind and 

inure to the benefit of the CITY and CBITD and their respective successors, and assigns. 

ARTICLE 28.   WAIVERS 

Failure of the CITY or CBITD to complain of any act or omission on the part of the other 

party no matter how long the same may continue, shall not be deemed to be a waiver by said 

party of its rights hereunder.  No waiver by the CITY or CBITD at any time, express or implied, 

of any breach of any provision of this Agreement shall be deemed a waiver or a breach of any 

other provision of this Agreement or a consent to any subsequent breach of the same or any other 

provision. 

ARTICLE 29.   NOTICES 

Every notice, demand, request, approval, consent, or other communication authorized or 

required by this Agreement shall be in writing and shall be deemed to have been properly given 

when delivered in hand or sent postage prepaid by United States registered or certified mail, 

return receipt requested, addressed as follows: 

To CBITD:  Casco Bay Island Transit District 

   Attn:  General Manager 

P.O. Box 4656 

Portland, Maine 04112 

 

 With a copy to: Murray, Plumb & Murray 

    75 Pearl Street 

    P.O. Box 9785 
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    Portland, Maine 04104-5085 

 

To CITY:  City of Portland 

   Attn: City Manager 

   389 Congress Street 

   Portland, Maine 04101 

With a copy to: Office of Corporation Counsel at the same address 

 

or to such other persons or addresses as such party may designate by notice given from time to 

time in accordance with this Article.  The Rent payable by CBITD hereunder shall be paid to 

CITY at the place to be designated in writing by the City Manager. 

ARTICLE 30.   ENTIRE AGREEMENT, AMENDMENT 

This Lease (including exhibits hereto) expresses the entire understanding and all agreements of 

the CITY and the CBITD with each other. Both parties hereto acknowledge and agree that they 

have not relied upon any statements, representations, agreements or warrantees except such as 

are expressed herein. This Lease (including the exhibits hereto) may be modified only by an 

agreement approved and signed by the CITY and the CBITD. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be duly  

executed the day and year first above written. 

 

 

WITNESS: CASCO BAY ISLAND TRANSIT 

DISTRICT 

 

 

_________________________   By: __________________________ 

        _____________ 

        Its Board President 

 

 

_________________________   By: __________________________ 

        Henry Berg 

        Its General Manager 

 

        

WITNESS      CITY OF PORTLAND 

 

 

__________________________   By: __________________________ 

        Jon P. Jennings 

        Its City Manager 
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MEMORANDUM
City Council Agenda Item

FROM:
  

DATE: December 3, 2018
  

SUBJECT: Order 118-18/19 Approving the Termination and Transfer of the Asa Clapp 
Trust - Sponsored by Jon P. Jennings, City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action 
  

Can action be taken at a later date: Yes (If no why not?)
  

PRESENTATION: (List the presenter(s), type and length of presentation)
  

I. SUMMARY
A trust of $4,000 received by the City of Portland by a bequest in the Last Will and Testament of Asa Clapp in 
1848, the income of which has been given to the Portland Provident Society for the benefit of poor widows and 
other women in Portland, should be terminated and transferred to the Portland Provident Association for the 
benefit of the Portland charitable organizations.
  

II. AGENDA DESCRIPTION
The City Council is asked to approve a change in the management of a trust originally received by the City of 
Portland by a bequest in the Last Will and Testament of Asa Clapp in 1848.  Since October 4, 1943, by City 
Council Order, the income of the trust was distributed to the Portland Provident Society for the benefit of poor 
widows and other women in Portland.  Staff has recommended that this trust be terminated and transferred to 
the Portland Provident Association for the benefit of the Portland charitable organizations.  The value of the 
trust is approximately $13,700.48.

The Portland Provident Association was incorporated in 1864 and has been providing humanitarian relief in the 
Greater Portland area since that time. Income from the trust would be distributed by the Association in 
accordance with the terms of Asa Clapp’s gift, namely, to aid “poor widows” and married women in need “of 
the common necessities of life”. Any such amounts would be directed to the following charities, among others: 
Cora Brown Foundation, Crossroads, Florence House, Martha’s Cottage, and Southern Maine Agency on 
Aging. The funds will be separately accounted for.  The Secretary of the Association, Attorney Peter Webster, 
works at the law firm Verrill Dana and has agreed to present a complaint to the Cumberland County Probate 
Court, under the purview of the Office of Corporation Counsel, on a pro bono basis.

FIve affirmative votes are required for passage after public comment.

  

III. BACKGROUND
The City of Portland has received various charitable donations over the years, and is grateful for the work of 



local nonprofit corporations that further the benefits of the charitable intentions of the donors.  The Portland 
Provident Association is thriving and actively managed for the greater good of local residents.  It has received 
interest from the trust of $35,610.29.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
This transfer will support local residents through supporting the work of local charities. The Portland Provident 
Association holds more than $1 million in principal and distributes the funds on that amount annually.
  

V. FINANCIAL IMPACT
The City receives no financial benefit from this trust, and the transfer of the trust will have no financial impact.
  

VI. STAFF ANALYSIS AND BACKGROUND

  

VII. RECOMMENDATION
The transfer is approved by the Office of Corporation Counsel as to form.
  

VIII. LIST ATTACHMENTS
1. Order re Asa Clapp Trust for Poor Widows and Women 12.17.2018
2. Complaint for Termination of Asa Clapp Trust attach to Council order 12.17.2018_10698519(1)
3. Asa Clapp 1800s order
4. Transcript of paragraphs from Volume 6, January 18, 1849 record of Portland City Council actions
5. Order 680-FY44 re Asa Clapp $4,000
  

Prepared by: 

Date: 12/03/2018



 

 
ETHAN K. STRIMLING (MAYOR) 

BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 

BRIAN E. BATSON (3) 

JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 

JILL C. DUSON (A/L) 
PIOUS ALI (A/L) 

NICHOLAS M. MAVODONES, JR (A/L) 
 

 

 

ORDER AUTHORIZING THE TERMINATION AND  

TRANSFER OF THE ASA CLAPP TRUST  

 

 

ORDERED, that the City Council hereby authorizes and approves the termination of the Asa 

Clapp trust accepted by the City of Portland on October 14, 1848 in the original 

amount of $4,000, and its transfer to Portland Provident Association, upon 

approval of that termination and transfer by the Cumberland County Probate 

Court; and 

 

BE IT FURTHER ORDERED, the Office of Corporation Counsel is hereby authorized to take 

such other actions that it determines necessary and appropriate to effect the intent 

of this order. 

 



 

 

STATE OF MAINE 

 

PROBATE COURT       Portland, Maine 

CUMBERLAND COUNTY      Docket Number  

 

 

City of Portland, Trustee   ) 

Honorable Asa Clapp Trust,   )   

      )    

 Plaintiff    )  COMPLAINT FOR TERMINATION 

v.      )  OF CHARITABLE TRUST UNDER 

      )  18-A M.R.S.A. § 413 

Janet T. Mills,     )   

Attorney General,    ) 

      ) 

 Defendant    ) 

  

 NOW COMES the City of Portland, Trustee of the Honorable Asa Clapp Trust (the “Asa 

Clapp Trust”), by and through its counsel, and states as follows: 

JURISDICTION AND VENUE 

 1. The Probate Court has concurrent jurisdiction with the Superior Court of all 

proceedings in this State involving a trust.  18-B M.R.S.A. § 203. 

 2. Venue for a judicial proceeding involving a trust is in the county where the trust 

has its principal place of administration.  18-B M.R.S.A. § 204. 

3. The Asa Clapp Trust has its principal place of administration at City Hall in 

Portland, Maine.   

PARTIES 

4. Plaintiff is the City of Portland in its capacity as Trustee of the Asa Clapp Trust. 

5. Defendant is the Attorney General for the State of Maine representing the public 

interest in the administration of charitable funds within this State under 5 M.R.S.A. §194.  The 

consent of the Attorney General is filed herewith. 
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PURPOSE OF THIS PROCEEDING 

6. The City of Portland, with the consent of the Portland Provident Association, seeks 

to terminate the Asa Clapp Trust and distribute its assets to the Portland Provident Association, to 

be held and distributed with its general funds.  The consent of the Portland Provident Association 

is filed herewith. 

THE TRUST 

7. The Asa Clapp Trust was established under the Will of the Honorable Asa Clapp, 

who died a resident of Portland, Maine on April 17, 1848. 

8. The Will of Asa Clapp was destroyed along with all of the Cumberland County 

probate records in the 1908 City Hall fire. 

9. According to the records of the Portland City Council, the City accepted the funds 

October 14, 1848 for the $4,000 Asa Clapp Trust and the following actions were ordered: 

The Mayor has submitted the following Preamble of Resolves, viz: 

WHEREAS, the late Hon. Asa Clapp, in and by his last will & testament, 

appeared at a Court of Probate held at Portland within the County of Cumberland 

on the first Tuesday of June A.D. 1848 gave & bequeathed to the City of Portland 

as follows, to wit: 

 

I give and bequeath to the City of Portland in trust Four Thousand 

Dollars, the interest thereof, at six per cent, to be annually 

distributed on the first Monday of January, by the Mayor and 

Alderman of said City, for the time being, or such other person or 

persons as said City may appoint – to the poor widows inhabitants 

of said City – and such married women inhabitants – as aforesaid, 

who, in consequence of the neglect or vices of their husbands, may 

at that season of the year be suffering the want of common 

necessaries of life; the persons and the number of them, to whom 

the distribution is annually to be made, wholly to be at the 

discretion of said City, or those who may distribute it, excepting as 

is herein before limited, and also that no distribution is to be made 

to any City paupers.  

Provided, however, that if this Trust be not accepted by said City – 

according to the conditions thereof, it is wholly declared to be null 

and void. 
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NOW THEREFORE, in order to the full acceptance of the Trusts aforesaid, by 

said City of Portland, as well as to effectuate the benevolent intentions of the testator 

aforesaid: 

 

 RESOLVED: that the City Council appoint an agent with power and authority, for 

and on behalf of the City, to ask and receive of the Executors of the last will and 

testament of said testator, the several sums of four thousand dollars . . . given and 

bequeathed as aforesaid. 

  

RESOLVED: that the City Clerk cause a copy of the foregoing Preamble and 

Resolves, to be published to said Executors or either of them.  

 

And the same was read and passed ~ 
 

Sent down for concurrence and concurred ~ 
 

10. In addition, in 1943, the following Order of the Portland City Council was 

adopted:  

WHEREAS, by the will of the Hon. Asa Clapp, the sum of $4000.00 was 

bequeathed to the City of Portland, in trust, the interest thereof at six per cent, to 

be distributed by the City Council of the City of Portland, for the time being, or 

such other persons as they may appoint, to the poor widows, inhabitants of said 

City, and such married women, who in consequence of the neglect of their 

husbands may be suffering for want of the common necessities of life, 

 

THEREFORE BE IT ORDERED, That in accordance with the above, the 

City Council hereby appoints the Portland Provident Association to distribute said 

interest and be it also 

 

ORDERED, That all interest now due and all interest becoming due on 

said fund during the financial year, be paid to the Treasurer of said Portland 

Provident Association. 

 

 

 11. In 2017, the City transferred $35,610.29 from the accumulated income from the 

Asa Clapp Trust to the Portland Provident Association for distribution in accordance with the 

Association’s regular practices to charitable organizations and women, primarily for providing 

assistance with food, clothing and transitional housing. 
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REASONS FOR TRUST TERMINATION 

 12. The City seeks to terminate the Asa Clapp Trust for two reasons: (i) it has become 

impracticable for the City to administer the charitable fund as a separate trust, and (ii) it has 

become impracticable to limit distributions to “poor widows” and neglected married women  

“suffering for want of the common necessities of life.” 

 13. The City believes that the Trust’s purposes, as modified in this proceeding, can be 

more effectively and efficiently implemented by the Portland Provident Association. 

THE PROPOSED TRUST TERMINATION 

 14. The Portland Provident Association is a Maine nonprofit, public benefit 

corporation founded in 1854, with its principal place of administration in Portland, Maine. 

 15. The purposes of the Portland Provident Association, as stated in its Constitution, 

“shall be charitable and benevolent purposes, with particular regard to the health and welfare of 

the poor.”  A copy of the Constitution and Bylaws of the Portland Provident Association is 

attached. 

 16. The Portland Provident Association has been recognized as a tax-exempt private 

foundation by the Internal Revenue Service. 

STANDARD FOR TERMINATION 

 17. Maine law provides that if a particular charitable purpose of a trust becomes 

unlawful, impracticable, impossible to achieve, or wasteful, the court may apply cy pres to 

modify or terminate the trust by directing that the trust property be distributed in a manner 

consistent with the donor's charitable purposes.  18-B M.R.S.A. § 413. 

CONCLUSION 

 18. Plaintiff requests that the Asa Clapp Trust be terminated and all of its assets 

distributed to the Portland Provident Association, to be held and distributed with its general funds. 
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Dated: December        , 2018 

 

      CITY OF PORTLAND 

  

By ___________________________________ 

 

 







According to the hand-written record of the Portland City Council, Volume 6, page 522, 

dated according to index cards that reference the City’s acceptance of the funds October 14, 

1848 for the $4,000 Asa Clapp Trust, and January 18, 1849 for the $8,000 Asa Clapp Trust, 

the following actions were ordered: 

 

 The Mayor has submitted the following Preamble of Resolves, viz: 

 Whereas the late Hon. Asa Clapp, in and by his last will & testament, appeared at a 

Court of Probate held at Portland within the County of Cumberland on the first Tuesday of 

June A.D. 1848 gave & bequeathed to the City of Portland as follows, to wit: 

 “I give and bequeath to the City of Portland in trust Four Thousand Dollars, the 

interest thereof, at six per cent, to be annually distributed on the first Monday of January, 

by the Mayor and Aldermen of said City, for the time being, or such other person or persons 

as said City may appoint – to the poor widows inhabitants of said City-, and such married 

woemn inhabitants – as aforesaid, who, in consequence of the neglect or vices of their 

husbands, may at that season of the year be suffering the want of common necessaries of 

life; the persons and the number of them, to whom the distribution is annually to be made, 

wholly to be at the discretion of said City, or those who may distribute it, excepting as is 

herein before limited, and also that now distribution is to be made to any City paupers. 

 Provided however, that if this Trust be not accepted by said City- according to the 

conditions thereof, it is wholly declared to be null and void. 

 I give and bequeath to the City of Portland in trust Eight Thousand Dollars the 

interest thereof at six percent to be paid to the Treasurer for the time being of the Femail 

Orphan Asylum of said Portland, in quarter yearly payments, to be applied by the managers 

of said Asylum for the time being, according to their discretion, for the benefit of the 

children of that Institution. 

 Provided however that if this Trust be not accepted by said City according to the 

condition thereof -, it is hereby declared null and void.” 

 

Page 523 

 

 Now therefore in order to the full acceptance of the Trusts aforesaid, by said City of 

Portland, as well as to effectuate the benevolent intentions of the testator aforesaid: 



 Resolved: that the City Council appoint an agent with power and authority, for and 

on behalf of the City, to ask and receive of the Executors of the last will and testament of 

said testator, the several sums of four thousand dollars, and eight thousand dollars, given 

and bequeathed as aforesaid. 

 Resolved: that the City Clerk cause a copy of the foregoing Preamble and Resolves, 

to be published to said Executors or either of them. 

 And the same was read and passed ~ 

 Sent down for concurrence and concurred~ 





MEMORANDUM
City Council Agenda Item

FROM: William Needelman
  

DATE: December 7, 2018
  

SUBJECT: Order 119-18/19 Approving 180-Day Moratorium on Non-Marine Use 
Expansion in the Waterfront Central Zone  - Sponsored by Jon P. Jennings, 
City Manager.

  

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)
  

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 12/17/2018 Final Action 12/17/2018
  

Can action be taken at a later date: No 

Negative impacts on commerce (particularly the marine industry) and overburdening of City facilities in 
the WCZ as a result of fast-paced non-marine development have resulted in an emergency that needs to 
be addressed. Although this can be adopted as a two-read item on January 7, 2019, staff recommend the 
second reading be waived and it be enacted as an emergency to become effective on December 17, 2018.
  

PRESENTATION: City Manager Jon P. Jennings will provide a brief summary introduction.  Planning and 
Economic Development staff will be available to answer questions.
  

I. SUMMARY
In response to a citizen-initiated petition aimed at addressing development pressures in the WCZ that have 
overburdened City facilities and adversely impacted marine uses in that zone, City staff has worked with 
members of the fishing community and Central Waterfront pier owners to outline a proposed moratorium on 
non-marine development in order to pause additional development while the City and community stakeholders 
work cooperatively to develop strategies for mitigating those impacts. Those strategies may include proposed 
land use amendments, a permitting scheme to address transportation and parking issues, a plan for use of TIF 
Funds, a plan to meet commercial berthing needs, and enforcement of existing city code.
  

II. AGENDA DESCRIPTION
Responding to concerns brought forward from members of the Portland Harbor fishing community, the City 
Council is asked to enact a moratorium on all construction of new non-marine structures and expansion of non-
marine use. The moratorium is intended to be effective as of December 17, 2018 (date of First Reading) and 
should be enacted as an emergency order. As drafted, the moratorium will be in effect for 180 days, unless 
extended by Council order.

During the period of this moratorium the City shall not accept applications for building permit, site plan, and 
subdivision applications, conditional use applications, contract zone or conditional rezoning requests, zoning 
text amendment and/or development applications for any new non-marine structure or expansion of a non-
marine use in the WCZ . Applications already received shall not be processed unless substantive review has 
been undertaken prior to the effective date of this moratorium. The only exceptions shall be for immediate 
threats to public safety as determined by the Director of Permitting & Inspections.
During the term of the moratorium, the City Manager has committed to facilitating the following process in 



order to address the concerns that have given rise to the proposed moratorium:

1. Zoning: Interested parties will be invited to collaborate on an evaluation of the current Waterfront Central 
Zone text and provide recommendations to the Portland Planning Board for amendments, if deemed warranted.

2. Transportation: Interested parties will be invited to participate in and inform the on-going Commercial Street 
Operations and Master Plan process. City staff from Planning, Economic Development, and Public Works will 
continue to guide the study consultants to respect the marine use priority of the corridor consistent with the 
Comprehensive Plan and as described in the study scope of services. Commercial Street stakeholders will be 
notified of all relevant meetings and will be invited to have a formative role in the generation of ideas for 
evaluation and the recommendation of alternative solutions for implementation.

3. Tax Increment Financing -TIF: The City Manager will create a Waterfront Tax Increment Financing Task 
Force with representation from the fishing community, waterfront property owners, and others to recommend 
use of TIF revenues consistent with the waterfront focus of the Waterfront TIF District.

4. Berthing: The City Economic Development Department will monitor commercial berthing opportunities in 
Portland Harbor. If Commercial berthing demand cannot be met by existing private and public supply, the 
Economic Development Department will report such conditions to the City Council and advocate for an 
expansion of berthing for commercial fishing on both public and private facilities, including the Portland Fish 
Pier. The City will also explore financing options to create such berthing, if needed.

5. Enforcement: Existing ordinances limiting or prohibiting expansions of commercial parking for offsite, non-
marine use within the Waterfront Central Zone will remain in effect. Any violations will be investigated and 
enforcement action undertaken as appropriate.

6.    The City will reexamine issues of wharf access, and opportunities for loading and off-loading gear and 
product, and areas to work on gear, at private and public spaces, including the Fish Pier.

Staff is requesting that the second read of this two-read item be waived, and that it be passed as an emergency.  
If the second read is waived by a vote of seven or more, seven affirmative votes are required for passage as an 
emergency, following public comment.
  

III. BACKGROUND

In 2010, the City Council enacted sweeping amendments to the text of the Waterfront Central Zone (WCZ) 
which permitted an expansion of non-marine development in the zone. The intent of the amendments was to 
expand opportunities for investment in piers and waterfront property in a manner compatible with marine use 
and beneficial to marine infrastructure. Approved during the depth of the recession, the changes created little 
impact during the early years of their enactment. During recent years, a boom development cycle has increased 
the pace of change within the WCZ, and more significantly, in downtown zones adjacent.

The impacts of that development include a significant overburdening of City facilities (roads, parking, 
sidewalks, and waterfront resources). In addition, fishing community members, experiencing increasing 
competition for limited space, have approached City staff with development related concerns several times 
over the last 18 months. Such meetings have resulted in the initiation of the Commercial Street Operations and 



Master Plan, expansion of parking opportunities on the Portland Fish Pier, and contributed to the call to expand 
the Waterfront TIF program. Development pressures, however, continue to rate as the primary worry of the 
most vocal activists in the fishing community. According to them, that pressure is posing a real threat to the 
marine industry and to Portland’s working waterfront.

A large-scale hotel development proposal on Fishermen’s Wharf has heightened concern among fishermen and 
longtime waterfront activists. Community concern regarding the overburdening of City facilities, waterfront 
resources and the displacement of marine uses has led to a citizens’ initiative which proposes to roll back the 
WCZ text to reflect the highly restrictive zone of the late 1980’s. In an effort to affirmatively address the City 
and the citizens’ shared concerns, the proposed moratorium aims to temporarily halt any further non-marine 
development in order to allow the City, the fishing industry, waterfront property owners, and other interested 
parties to work collaboratively and deliberately to develop and propose changes to the existing regulatory 
framework in the WCZ to alleviate traffic congestion, parking shortages, and other concerns.

Although the pending citizens’ initiative aims to address some of these concerns, staff’s expectation and intent 
in proposing this moratorium is that by allowing additional time and opportunity for deliberative and 
cooperative work, a more thoughtful, balanced and forward-looking solution can be achieved. Staff’s 
understanding is that members of the fishing industry and waterfront activists are in favor of this approach. 
Representatives of those groups have committed to undertaking this work in cooperation with the City and the 
larger community and expressed their intent to withdraw the petition in favor of this cooperative effort.
  

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
If passed, the moratorium provides the space for a legitimate, iterative process that will benefit from public 
input, the recommendation of the Planning Board, and the contribution of City Council. 
  

V. FINANCIAL IMPACT

  

VI. STAFF ANALYSIS AND BACKGROUND
While moratoriums are never ideal, the WCZ moratorium is necessary to address an emergent overburdening 
of City facilities and a threat to waterfront resources and the marine industry in Portland.
  

VII. RECOMMENDATION
The proposed moratorium is recommended by the City Manager, Economic Development Department, and 
Planning and Urban Development Department. 
  

VIII. LIST ATTACHMENTS
1. Order Approving 180-day Moratorium on Waterfront 12.17.2018
  

Prepared by: 

William Needelman
Date: 12/07/2018
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ORDER APPROVING 180-DAY MORATORIUM ON NON-MARINE USE EXPANSION 

IN THE WATERFRONT CENTRAL ZONE 

 

 

WHEREAS, zoning amendments to the City’s Waterfront Commercial Zone (WCZ) adopted in 

2010 provided for increased non-marine use and development potential in the 

Central Waterfront intended to provide revenues in support of marine 

infrastructure; and 

 

WHEREAS, over the last several years, the City of Portland has experienced an unprecedented 

period of non-marine growth on the Downtown Peninsula, including in the WCZ; 

and 

 

WHEREAS, land development, tourism, and non-marine industry on the Downtown Peninsula, 

including the WCZ, has resulted in congestion on Commercial Street that has 

materially interfered with the everyday operations and efficiency of marine and 

non-marine commerce on the Portland Waterfront; and 

 

WHEREAS, land development, tourism, and commerce on the Downtown Peninsula and in the 

WCZ, particularly of non-marine uses, has resulted in significant and 

demonstrable parking pressure which has in turn created hardships for 

commercial enterprises, marine and non-marine, in the WCZ, as well as for 

members of the public; and  

 

WHEREAS, current Commercial Street capacity issues involving existing traffic and ongoing 

construction on the Eastern and Western ends of Commercial Street will 

overburden the capacity of the street to manage waterfront, tourism and other 

commercial activity in the absence of remedial action; and 

 

WHEREAS, the Portland Fishing Community has articulated clear threats to the continued 

viability of the fishing industry on the Portland Waterfront if they experience 

further loss of access, space, parking, or berthing to support traditional marine 

uses; and 

 

WHEREAS, several large-scale non-marine developments have been proposed within the WCZ 

that have a strong likelihood of exacerbating the congestion, parking pressure, 

threat to marine uses, and an overburdening of the City’s public facilities; and  

 



 

 

WHEREAS, development pressure in the WCZ has resulted in a recent citizen initiative petition 

aimed at preserving marine uses in the WCZ; and 

 

WHEREAS, the City of Portland Comprehensive Plan promotes support for traditional and 

emerging marine industries and prioritizes use of scarce waterfront resources for 

marine use; and  

 

WHEREAS, the West Commercial Street Operations Study and Eastern Waterfront District 

Traffic Movement Permit will be completed in the next three months and allow 

significant remedial action to be taken to reduce the potential for Commercial 

Street to reach an operational point that will severely inhibit the operation of the 

commercial port. This risk is especially acute if non-marine projects currently 

planned for the WCZ proceed before the completion of these studies; and 

 

WHEREAS, the City of Portland, the fishing community, and the property owners of the WCZ 

have an opportunity to evaluate current land use regulations , including, but not 

limited to, the extent to which hotels and other non-marine uses remain consistent 

with the City’s comprehensive plan, and to recommend amendments that reflect 

the current reality of the marine and Downtown economies and that will seek to 

alleviate the pressures on City facilities outlined above; and 

 

WHEREAS, pursuant to 30-A M.R.S. § 4356(1)(A), the continued development of projects in 

the WCZ pursuant to the existing City Code requirements could pose serious 

threats to the public health, safety and welfare of the residents of the City of 

Portland through the over-development of and overburdening of the City’s public 

facility (i.e. roads, parking facilities, waterfront resources) which is reasonably 

foreseeable as a result of the development pressure; and 

 

WHEREAS, pursuant to 30-A M.R.S. § 4356(1)(B), since the application of existing City Code 

provisions or regulations or other applicable laws are inadequate to address the 

development pressure and prevent the public harm from the potential non-marine 

development in the WCZ of; and 

 

WHEREAS, after sufficient notice and a public hearing, there is strong support for this 

Moratorium on the City Council; and 

 

WHEREAS, in the judgment of the City Council for the City of Portland, these facts create an 

emergency within the meaning of 30-A M.R.S. § 4356(1) and the City Charter, 

and require the following Moratorium as immediately necessary for the 

preservation of the public health, safety and welfare.: 

 

NOW THEREFORE, pursuant to its authority under 30-A M.R.S. §§ 3001 and 4356, the 

Portland City Council hereby ordains that a Moratorium is hereby imposed on any 

and all proceedings, applications, and petitions for the development of new non-

marine structures and expansion of non-marine uses requiring approval under the 

City’s zoning and land use ordinances and regulations; and 



 

 

 

BE IT FURTHER ORDERED that no building permit, site plan, subdivision application 

conditional use application, application for contract zone and/or conditional 

rezoning, zoning text amendment or development application shall be accepted or 

processed and no building permit, site plan, or subdivision approval, conditional 

use approval, contract zone or conditional rezoning, zoning text amendment 

and/or development application shall be issued or granted by the City for any and 

all property in the WCZ for any new non-marine structure or the establishment of 

any new non-marine use,  or for the change of use or expansion of a non-marine 

use from and after December 17, 2018 until June 15, 2019.  Notwithstanding 

anything to the contrary herein, this shall not preclude the adoption of zoning text 

amendments that are proposed by the City; and 

 

BE IT FURTHER ORDERED, that, notwithstanding the above, this Moratorium shall not 

apply to building permit applications limited to interior modification or fit ups or 

minor exterior modifications such as enclosing existing decks or façade 

improvements of existing structures comprising existing or previously approved 

non-marine uses; and 

BE IT FURTHER ORDERED, that this Moratorium shall go into effect on December 17, 2018 

and shall remain in effect until June 15, 2019 unless extended, repealed, or 

modified by the Portland City Council; and  

 

BE IT FURTHER ORDERED, that notwithstanding the provisions of 1 M.R.S. § 302 this 

Moratorium shall apply to all building permit, site plan, and subdivision 

applications, conditional use applications, contract zone or conditional rezoning 

requests, zoning text amendment and/or development applications for any new 

non-marine structure or expansion of a non-marine use in the WCZ whether or 

not any application or proceeding to establish said development proposal would 

be deemed a pending proceeding under 1 M.R.S. § 302; and 

 

BE IT FURTHER ORDERED, that to the extent any provision of this Moratorium is deemed 

invalid by a court of competent jurisdiction, the balance of the Moratorium that 

shall remain shall be considered valid; and 

 

BE IT FURTHER ORDERED, that in view of the emergency cited in the preamble above, that 

it is hereby found and determined by the Portland City Council that it is necessary 

that this Moratorium take effect immediately as an emergency pursuant to Article 

II, Section 8 of the City Charter. 
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