
City of Portland
Board of Assessment Review 

Monday, June 14, 2021
Remote Meeting

Stephen Bither
Barbara Brewer
Chase Hewitt

1. ZOOM Information

  a. Please click the link below to join the webinar:
https://us02web.zoom.us/j/87470611793?pwd=Wjh0YmxtMlJ3dzhwdzVvWDJidlZkZz0
9
Passcode: 035234
Or One tap mobile :
    US: +13126266799,,87470611793#,,,,*035234#  or 
+19292056099,,87470611793#,,,,*035234#
Or Telephone:
    Dial(for higher quality, dial a number based on your current location):
        US: +1 312 626 6799  or +1 929 205 6099  or +1 301 715 8592  or +1 346 248 7799  
or +1 669 900 6833  or +1 253 215 8782
Webinar ID: 874 7061 1793
Passcode: 035234

2. Legal memo from Attorneys James Katsiaficas and Emily Arvizu

  a. Attached.

3. Appeal of Federated Companies Assessment

  a. Attachments related to appeal for assessments of  FEDEQ DV004, LLC and FEDEQ 
DV005, LLC property.

4. Appeal of Auburn Terrace LLC Assessment WITHDRAWN

  a. Attachment from Commercial Property Tax Management, LLC and Portland 
Assessor's Memo in response.
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5. Next meeting date or date of deadlines for decisions in the appeals.

6. Adjournment
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{P1896843.3} ONE CANAL PLAZA, PO BOX 426
PORTLAND, ME 04112-0426
PHONE 207.774.2635●FAX 207.871.8026
www.perkinsthompson.com

MEMORANDUM

TO: The City of Portland Board of Assessment Review

FROM: James N. Katsiaficas, Emily A. Arvizu

DATE: June 7, 2021

RE: Grounds for Abatement under Maine Law

To assist in the Board’s review of the abatement appeals before it, this memorandum 

provides an overview of two grounds for granting a property tax abatement under Maine law and 

the tests developed by the courts for demonstrating each. 

To begin, “a town’s tax assessment is presumed to be valid.” Petrin v. Town of 

Scarborough, 2016 ME 136, ¶ 14, 147 A.3d 842 (quoting Ram’s Head Partners, LLC v. Town of 

Cape Elizabeth, 2003 ME 131, ¶ 9, 834 A.2d 916). To rebut the presumption, the taxpayer must 

“prov[e] that the assessed value of the property is manifestly wrong”. Id. The taxpayer may 

demonstrate this in one of three ways: “(1) that the property was substantially overvalued and an 

injustice resulted from the overvaluation; (2) that there was unjust discrimination in the valuation 

of the property; or (3) that the assessment was fraudulent, dishonest, or illegal.” Id. (quoting 

Terfloth v. Town of Scarborough, 2014 ME 57, ¶ 12, 90 A.3d 1131). This memorandum focuses 

on the first and second grounds – “overvaluation” and “unjust discrimination.” 

Overvaluation

The first ground for abatement is overvaluation. This arises out of the requirement in 

Article IX, section 8 of the Maine Constitution that “[a]ll taxes upon real and personal estate, 
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assessed by authority of this State, shall be apportioned and assessed equally according to the 

just value thereof.” Me. Const. art. IX, § 8 (emphasis added). To satisfy this constitutional 

requirement, a valuation must be both “fair (nondiscriminatory) and just (in line with the fair 

market value of the property).” Yusem v. Town of Raymond, 2001 ME 61, ¶ 13, 769 A.2d 865 

(internal quotation marks omitted). 

For a taxpayer to prevail on an overvaluation claim, the taxpayer must prove that the 

assessment was “manifestly wrong” by showing that “the property was substantially overvalued 

and an injustice resulted from the overvaluation.” Roque Island Gardner Homestead 

Corporation v. Town of Jonesport, 2021 ME 21, ¶ 12, 248 A.3d 953 (quotation marks omitted) 

(hereinafter “Roque II”). To satisfy this initial burden, the taxpayer “must demonstrate that the 

judgment of the assessor was irrational or unreasonable in light of the circumstances”, id., and 

must present “credible, affirmative evidence of just value”, Town of Southwest Harbor v. 

Harwood, 2000 ME 213, ¶ 9, 763 A.2d 115. “Impeachment of the assessor’s methodology alone 

is insufficient to meet that burden.” Roque II, 2021 ME 21, ¶ 12, 248 A.3d 953 (quotation marks 

omitted). Once the taxpayer has satisfied its burden, the assessor “must engage in an independent 

determination of fair market value based on a consideration of all relevant evidence of just 

value.” Id. ¶ 22 (quotation marks omitted).1 

1 “Assessors in determining just value are to define this term in a manner that recognizes only that value arising 
from presently possible land use alternatives to which the particular parcel of land being valued may be put.” 36 
M.R.S. § 701-A. To determine “just value”, “assessors must consider all relevant factors, including without 
limitation the effect upon value of any enforceable restrictions to which the use of the land may be subjected 
including the effect on value of designation of land as significant wildlife habitat . . . , current use, physical 
depreciation, sales in the secondary market, functional obsolescence and economic obsolescence.”. Id.  However, 
“the statutory mandate that certain factors be considered does not equate to a mandate that each factor be applied to 
each property.” Yusem v. Town of Raymond, 2001 Me 61, ¶ 11, 769 A.2d 865. “Market value” is defined as “the 
price a willing buyer would pay a willing seller at a fair public sale.” Angell Family 2012 Prouts Neck Trust v. Town 
of Scarborough, 2016 ME 152, ¶ 29, 149 A.3d 271 (quotation marks omitted).
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Two parties are competent to offer evidence of fair market value for a property – a 

certified real estate appraiser2 and the property owner3; however, the property owner’s own 

opinion of value may not be credible. See City of Waterville v. Waterville Homes, Inc., 665 A.2d 

365, 366 (Me. 1995) (finding that a taxpayer’s unsupported opinion of the value of the property, 

based on a purchase price from a transaction that was not at arms-length, is insufficient evidence 

to satisfy the taxpayer’s burden). Additionally, Maine law provides a defense of the assessment if 

“it is accurate within reasonable limits of practicality,” meaning within 10% of the assessment 

ratio used within the municipality or the primary assessing area. 36 M.R.S. § 848-A.

An example of overvaluation is an assessor automatically applying a 200% multiplier to 

the value of buildings on an island without any indication that application of the multiplier 

resulted in accurate valuations. Roque II, 2021 ME 21, ¶ 18, 248 A.3d 953. The taxpayer in that 

case presented credible, affirmative evidence that, while construction costs on the island were 

greater than on the mainland, the difference was not so significant as to merit a 200% automatic 

multiplier. Id. ¶ 19.  

In summary, a claim of overvaluation requires a showing that the property’s assessed 

value is “manifestly wrong” as compared with the just value of the property and supported by 

credible evidence of that value, and this overvaluation resulted in an injustice to the taxpayer. 

Unjust Discrimination

The second ground for an abatement is unjust discrimination. As with overvaluation, the 

foundation of the claim for unjust discrimination comes from the Maine Constitution, which 

requires that (1) “each property is assessed at ‘just value,’ which is equivalent to ‘[fair] market 

2 Williams v. Ubaldo, 670 A.2d 913, 917 (Me. 1996). 
3 Garland v. Roy, 2009 ME 86, ¶ 21, 976 A.2d 940. 
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value’”4 and (2) “the tax burden is ‘apportioned and assessed equally’ in order to prevent unjust 

discrimination between or among taxpayers.” Petrin v. Town of Scarborough, 2016 ME 136, ¶ 

15, 147 A.3d 842. 

Unjust discrimination occurs where two similarly situated properties do not receive 

roughly equal tax treatment “and is typically demonstrated through evidence of a practice that 

amounts to intentional underassessment or overassessment of one set of like properties.” Roque 

Island Gardner Homestead Corp. v. Town of Jonesport, 2017 ME 152, ¶ 15, 167 A.3d 564 

(internal quotations omitted) (hereinafter “Roque I’). Municipalities may “create various classes 

of property and impose different tax burdens on those respective classes” provided that such 

classes and burdens are reasonable. Petrin, 2016 ME 136, ¶ 24, 147 A.3d 842; see also Town of 

Bristol Taxpayers' Ass'n, 2008 ME 159, ¶ 12, 957 A.2d 977 (“[B]ecause there is no dispute that 

parcels in the Town were assessed consistently with other parcels in the same class, the 

Taxpayers have failed to make out a basic claim of unjust discrimination.”).  These classes must 

be based on either the character of the properties or on policy. Petrin, 2016 ME 136, ¶ 24, 147 

A.3d 842. 

To succeed on an unjust discrimination claim, the taxpayer bears the burden of proving 

that the “assessor’s system necessarily results in unequal apportionment.” Petrin, 2016 ME 136, 

¶ 16, 147 A.3d 842 (internal quotation marks omitted). The taxpayer “may present evidence that 

parcels owned by other taxpayers are assessed at drastically lower valuations; that there are no 

distinctions between the two sets of properties that justify the disparity; and that any rationale 

offered by the Town for the lower valuations is unfounded or arbitrary.” Roque I, 2017 ME 152, 

4 Unjust discrimination will only be found where the total assessed value, representing the fair market value, is 
inconsistent with similarly situated properties. Roberts v. Town of Southwest Harbor, 2004 ME 132, ¶¶ 3-4, 861 
A.2d 617. 
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¶ 14, 167 A.3d 564 (quotations omitted).5 Unjustly discriminatory valuation methods may be 

intentional and systematic, but they may also be found in a pattern of arbitrary reductions or 

increases. See Ram’s Head Partners, LLC v. Town of Cape Elizabeth, 2003 ME 131, ¶ 13, 834 

A.2d 916; see also City of Biddeford v. Adams, 1999 ME 49, 727 A.2d 346 (holding that a 12.5% 

reduction in the valuations of properties in one neighborhood was unjust discrimination when the 

reduction was based on the assessor’s “gut feeling”). 

Summary

To qualify for an abatement, the taxpayer must be able to demonstrate that the assessed 

value of the property is manifestly wrong on one of three bases: overvaluation, unjust 

discrimination, or illegality. Through case law, the courts have developed clear tests for each 

claim. Where overvaluation analysis centers on whether the individual property was assessed at 

just value, the inquiry in unjust discrimination claims centers on whether the tax burden was 

imposed in a proportionate and equal manner among and between classes of properties. Under 

both tests, the municipality enjoys the presumption that its assessment is valid and the taxpayer 

bears the burden of rebutting that presumption. The court will not find overvaluation or unjust 

discrimination without an affirmative evidentiary showing by the taxpayer.  

5 For example, the Town of Scarborough’s valuation methodology was held unjustly discriminatory because “the 
assessor intentionally and systematically discount[ed] the assessed value of abutting lots in common ownership for 
the sole reason that there is a common boundary between the two.” Petrin, 2016 ME 136, ¶ 26, 147 A.3d 842.
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FEDEQ DV004, LLC 
FEDEQ DV005, LLC 
PO Box 191887 
Miami Beach, FL 33119 
 
April 27, 2021 
 
City of Portland 
Board of Assessment Review 
389 Congress Street 
Portland, Maine 04101 
 
RE: Assessment Appeal; Midtown Properties 
 
Dear Ms. English: 
 
Thank you for your time on the phone, and corresponding email, April 26, 2021 regarding the 
above subject matter.  In accordance with our discussion, I am enclosing an appeal to the Board 
of Assessment Review together with a copy of the original application for abatement as well as 
the City  February 26, 2021 decision to deny the same. 
 
As a courtesy, I am also copying Russell Pierce, the City s outside counsel in tangentially related 
litigation now pending in Maine District Court (Case No. 2:19-CV-00382-JHR). 
 
Thank you as always for your time and attention. 
 
        Sincerely, 
 
 
        Patrick Venne 
 
 
CC: Danielle West-Chuhta, Esq., Corporation Counsel 
 Russell B. Pierce, Esq. 

Page 8



(59 Somerset Street)
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PORTLAND BOARD OF ASSESSMENT REVIEW
APPLICATION FOR ABATEMENT OF PROPERTY TAXES

(36 M.R.S.A. Section 843)
Note:  Application must first be made to the Assessor.

1. Name of Applicant:

2. Address of Applicant:

3. Telephone number:

4. Name and address of attorney, if any:

5. Location of property:

Chart, Block, Lot Number: Account Number

6. Assessed value of real estate:

7. Assessed value of personal property:$

8. Assessment year for which abatement is requested:

9.

Land $ Personal Property $

Building $

TOTAL: $ TOTAL $

10. Reasons for requesting abatement.  Please be specific, stating grounds for belief that property is overvalued for tax
purposes, such as value of comparable property.  If further space is needed, please attach additional pages to 
application.

11. Estimated time for your presentation at the hearing:

To the Board of Assessment Review, Portland, Maine:

APPLICATION FOR ABATEMENT AND CERTIFICATE OF COMPLIANCE WITH 36 M.R.S.A. § 843(4)

Pursuant to 36 M.R.S.A. § 843(4), the applicant hereby certifies that he or she has paid, by the due date, either the amount 
of taxes not in dispute for the current tax year or an amount equal to the amount of taxes paid in the previous tax year-
whichever is greater.  The statements contained in this application are correct to the best of my knowledge and belief.

Date Signature of Applicant

This application must be signed.

Separate application forms should be filed for each separately assessed parcel of real estate claimed to be overvalued.

PO Box 191887, Miami Beach, FL 33119

Patrick Venne, Esq., 42 Barnfield Ln., Gorham, ME 04038

N/A

FY 2021 02/26/2021

N/A NA

  Please see Exhibit "A" attached hereto.

04/26/2021

305-699-4165

0.00 as encumbered

0

20 minutes

FEDEQ DV005, LLC

Elm Street

034-D-010-001 11270

$227,900
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(75 Somerset Street)
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(25 Somerset Street)
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EXHIBIT “A” 

REASONS FOR REQUESTING ABATEMENT 

Introduction 

FEDEQ DV004, LLC and FEDEQ DV005, LLC (“Federated”) own four contiguous parcels of 

real property in the City’s Bayside neighborhood correlating to the following chart-block-lot 

designations: 25-B-3 (59 Somerset Street; 34-D-10 (Elm Street); 25-A-22 (75 Somerset Street); 

and 25-B-002 (25 Somerset Street) (collectively, the “Property”).   

Federated timely filed a request for abatement (“Abatement Request”) on or about January 13, 

2021.  That request, which is hereby incorporated by reference1, was denied on February 26, 

2021.  The City did not provide a basis for its denial or substantive response to the Abatement 

Request of any kind.  Federated now timely brings this appeal to the Board of Assessment 

Review. 

The following rationale for abatement applies equally to all lots comprising the Property. 

Background 

The Property is the site of a planned development project known as “Midtown”, which is the 

subject of a public-private partnership between the City and Federated.  Federated purchased the 

Property from the City in June 2016 in anticipation of developing Midtown, approximately one 

year after receiving approval from the Portland Planning Board in March 2015.  Federated’s 

purchase and sale agreement for the City as originally entered in 2011 contemplated a sale price 

reflective of a contribution from the City toward Midtown of more than $9 million.  At closing, a 

component of the partnership agreement between Federated and the City was recorded on title to 

one of the Property’s parcels (59 Somerset Street).  That recording evidenced both the right to 

funding from the City outlined above, and certain obligations associated therewith. 

Midtown never received a building permit from the City, and its Planning Board approvals 

expired in March 2018.  In August 2019 Federated filed suit against the City alleging various 

causes of action arising in connection with the partnership referenced above, and shortly 

thereafter the City filed a counterclaim.  The City has ceased funding Midtown under the 

recorded partnership agreement, and as part of its counterclaim now seeks to reacquire certain 

real estate from Federated.  The counterclaim does not specifically identify which Midtown 

parcel the City seeks to reacquire. 

The City has previously taken the position with Federated, in writing, that it will not entertain 

land use applications filed by Federated absent demonstration of the requisite right, title or 

interest to support standing for same.  The City is now expressly challenging Federated’s right, 

 
1 Reference to the Property being assessed far “below” market value, included within the first sentence of the first 
paragraph of Exhibit A to the Abatement Request, is a scrivener’s error and should in fact have said far “above” 
market value.  This typographical error is not incorporated herein, and is instead hereby corrected for the record. 
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title and interest to an unspecified parcel or parcels comprising the Property in Maine District 

Court. 

Rationale for Abatement 

In order to productively use its Property for anything other than open space, Federated requires 

development entitlements from the City.  No development entitlements presently exist for the 

Property.  In order to obtain development entitlements, Federated must file an application with 

the City for regulatory review and approval.  The City’s position is that it will not review such an 

application unless it assures itself of Federated’s right, title and interest in and to the Property as 

applicant.  Therefore, the City’s pending counterclaim, which directly and universally challenges 

Federated’s right, title and interest in and to the Property necessarily means the City will not 

entertain any land use application by Federated and, consequently, the Property may not be used 

in any productive sense. 

In addition, the City’s counterclaim, as well as the recorded subdivision for Midtown, and the 

recorded partnership agreement encumbering the Property, coupled with the lack of any active 

permits or of any ability to reactivate permits, renders the Property entirely unmarketable.  

Federated believes that, at best, this renders the Property comparable to lands conserved for open 

space and, more likely, it results in a depletion of all value associated with the Property.   

Irrationality and Unreasonableness Resulting in Injustice 

The foregoing facts renders the City’s assessment manifestly wrong.  It simply cannot be the 

case that the Property’s value remains the same today, after the City’s institution of a 

counterclaim directly challenging Federated’s right, title and interest therein, as it was before 

such challenge existed.  The City itself has acknowledged this indirectly by confirming without 

assurance as to such right, title or interest it will not consider applications for land use 

entitlements and, thus, will not permit the productive use of the Property.  It must be the case that 

the City either (i) acknowledges Federated’s right, title and interest in the Property, which 

directly conflicts with its counterclaim, or (ii) does not, which directly conflicts with the present 

assessed values for the Property.  For the City to take the position that it can simultaneously 

challenge Federated’s right, title and interest in the Property while holding assessed values which 

predate that challenge is irrational and unreasonable, because the bases for each position are 

irreconcilable.  Such irrationality and unreasonableness results in injustice to Federated, which 

has timely paid tens of thousands of dollars in real estate taxes since acquiring the Property in 

2016, because under Maine law those taxes are paid in consideration of its ability to actually use 

the site, which it presently cannot. 

Unjust Discrimination 

Finally, it is patently unjust for the City acting in its capacity as assessing authority to turn a 

blind eye to the effects of its actions in the capacity as a litigant concerning the Property – 

particularly when it has previously acknowledged those effects in writing, as indicated in the 

Abatement Request.  Federated’s position is that the City has refused to grant an abatement for 

the Property because it is actively engaged in a lawsuit with Federated concerning exactly that 

Page 14



Property and is unwilling to accept the natural consequences on valuation resulting therefrom.  

Federated’s role as a party adverse to the City in pending litigation places it in a category 

separate and distinct from other applicants for abatement.  And, given that such role naturally 

biases the City against Federated, it is logical to conclude that the Abatement Request has 

received different consideration than have or would other applicants whose property is unable to 

be developed or used in any meaningful way.  As stated above, Federated acquired the Property 

from the City itself, and the consideration it paid therefor was directly tied to anticipated receipt 

of significant funding from the City.  Such funding was an integral component of Federated’s 

acquisition cost, and an inducement to purchase the Property.  The City has now discontinued 

such funding, which has left Federated in possession of real property it can neither use for the 

purpose intended at closing, or – because of the counterclaim – in any other manner.  

Nevertheless, Federated has faithfully paid taxes to the City for half a decade.  These 

circumstances do not arise from unbiased decision making, and when viewed in their totality are 

manifestly unfair. 

Conclusion 

Federated voluntarily acquired the Property early and on the false promise of being able to 

develop it for productive uses.  The same party which sold it the Property has now denied such 

uses and simultaneously seeks to tax it for such ownership.  These circumstances are irrational, 

indefensible and unjust. The Property’s assessed value should accordingly be abated as 

requested. 
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APPLICATION FOR ABATEMENT OF PROPERTY TAXES 
UNDER TITLE 36 SECTION 841 MRSA 

Name(s) of Applicant(s) _________________________________________________________________ 

Address of Applicant(s) _________________________________________________________________ 

Daytime Telephone # ___________________________________________________________________ 

Property Identification (Chart, Block, Lot and/or Tax ID #) _____________________________ 

______________________________________________________________________________________ 

Tax Year for which Abatement is Requested _______________________________________________ 

Assessed Value of Real Estate ____________________________________________________________ 

Abatement Requested in Real Estate Value _________________________________________________ 

Assessed Value of Personal Property (if applicable) __________________________________________ 

Abatement Requested in Personal Property Value (if applicable) ______________________________ 

Reason(s) for requesting abatement (please be specific, stating grounds for belief that property is 

overvalued for tax purposes) _____________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 
Please attach a separate sheet as needed. 

To the Tax Assessor, City of Portland, Maine 
     In accordance with provisions of Title 36 Section 841 MRSA, I hereby make written application 
for abatement of property taxes as noted above.  The above statements are correct to the best of my 
knowledge and belief. 

__________________________   ___________________________________________ 
Date      Signature of Applicant 

THIS APPLICATION MUST BE SIGNED. 

SEPARATE APPLICATION SHOULD BE FILED FOR EACH SEPARATELY ASSESSED 
PARCEL OF REAL ESTATE CLAIMED TO BE OVERVALUED.  
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Exhibit A 

To MiDTOWN Tax Abatement Request 

City of Portland, ME 

FY 2021 

I. Introduction. 

 

For the reasons set forth below, the assessed values of the property subject to this 

protest are inaccurate, indefensible, far below fair market value, and deviate by 

greater than 10% from the City of Portland’s assessment ratio.  In light of pending 

litigation in which the City has not only threatened but commenced proceedings to 

take an integral component of this property back from the owners thereof, without 

which the remainder of the property—which is burdened by outdated City 

encumbrances tied to an expired planning permit which render the site unusable 

except pursuant to City discretion, which the City has demonstrated an unwillingness 

or inability to grant—the subject property is essentially worthless.   

 

In-place zoning restrictions prohibit less intensive uses (e.g., surface parking), 

rendering the functionality and utility of this property absent City development 

approvals non-existent.  Moreover, the City has been unable to curb loitering and 

trespassing, but simultaneously refuses to permit the owners to fence in their property 

in order to protect it from the effects of same (due to the aforementioned 

encumbrances), leading to costly obligations to rectify code enforcement issues with 

positively no corresponding benefit to the owners.   

 

Due to the foregoing unique circumstances, the owners can neither use their property 

for its highest and best use, nor convey their property to an arm’s length purchaser.  

The property is, in effect, rendered as de facto open space, rather than realty which 

can be used to its highest and best use like other proximately located parcels.  

Accordingly, the adjustments requested herein should be granted without delay. 

  

II. Background.   

 

The parcels referred to herein (“Property”) were purchased from the City as part of a 

public-private partnership (the “Partnership”) and are part of a common subdivision 

associated with the planned development project known as ‘MiDTOWN’ in 

Portland’s Bayside neighborhood.  The current owners purchased the Property in 

anticipation of development approvals which never materialized, and in anticipation 

of continued ownership which is now under threat by the City. 
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MiDTOWN was a mixed-use proposal consisting of plans for housing, structured 

parking, retail and limited open space.  It was first proposed in 2012, received initial 

approval in 2013, and was subject to a legal appeal in 2014 which resulted in a major 

reduction in planned construction.  The project thereafter received conditional 

entitlements to build a smaller project from the Portland Planning Board in March 

2015, but to date no development has occurred on the site. 

 

As of March of 2018, the conditional approval from the Portland Planning Board 

pertaining to the subject parcels expired.  Following that expiration, moreover, the 

claimed that FEDEQ was in default of the agreements pertinent to the Partnership, 

and threatened to take possession of (reacquire) pertinent real property previously 

conveyed to FEDEQ as a result.  That correspondence, written by the City’s outside 

counsel, Leah Rachin, is excerpted in pertinent part below. 

 

 
 

The foregoing constitutes a cloud on title which would detract any would-be buyer of 

the Property (and thus drastically deflates the Property’s “market” value by 

tremendously increasing the risk associated with any market participant’s decision 

making. 

 

In addition, on October 29, 2019 the City followed through with its threat by filing 

suit against FEDEQ in the U.S. District Court for the District of Maine, alleging 

various breaches of the Partnership agreements, through which it has been and 

actively is seeking to take a significant portion of the Property away from FEDEQ.  

An excerpt of that suit is pasted below in pertinent part. 
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The subject parcels remain undeveloped today, and are not the subject of any pending 

development approval or proposal. 

 

Importantly, the City is seeking to invalidate the above-referenced “Garage 

Agreement”, precluding FEDEQ from receiving the benefits thereof, while still 

obligating FEDEQ and any would-be purchaser of the Property by its terms, which 

are recorded on title.  In short, the City has stopped performing under its contract with 

FEDEQ, yet continues to burden the Property by FEDEQ’s obligations under such 

contract by virtue of its recordation and status as an encumbrance which runs with the 

land (i.e., one which any would-be purchaser would suffer from without receipt of 

any sort of corresponding benefit).  This scenario is inherently unfair, unjust, and 

underlies what essentially amounts to a blacklisting of the Property when it comes to 

marketability.  Simply put, any prospective purchaser would pay far less for the 

Property under threat of a taking by the City and material City encumbrances now 

devoid of counterbalancing benefit than they would for an unencumbered site free 

from such unreasonable factors.  The Property cannot be compared to other parcels 

free from such impediments to marketability. 

 

III. Standard of Review.  

 

IV. Legal Standard. 

 

Article IX, § 8 of the Maine Constitution mandates that all taxes assessed upon real 

property must be founded upon the “just value” of said property.  Title 36 of the 

Maine Revised Statutes, and more specifically § 701-A thereof, is instructive in terms 

of how “just value” must legally be determined for assessment purposes.  That statute 

is clear that just value can be determined only on the basis of “presently possible land 

use alternatives”.  Further, in determining just value, assessors are obligated to 
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consider all relevant factors – including the effect upon value of any enforceable 

restrictions to which the use of subject land may be subjected.  Such restrictions 

include subdivision restrictions and any recorded contractual provisions limiting the 

use of land. 

 

Finally, “(a)ny conscious failure to exercise a fair and impartial judgment, or a 

conscious resort to arbitrary methods, different from those employed in assessing 

other property of like character and situation, thereby resulting in imposing an 

unequal burden on property having the same just value will invalidate the 

assessment.” Farrelly v. Inhabitants of Town of Deer Isle, 407 A.2d 302 (Me. 1979) 

 

FEDEQ will demonstrate in the following pages that the City’s assessment of the 

Property (“Assessment”) is manifestly wrong because it is irrational and so 

unreasonable in light of the circumstances that the Property is substantially 

overvalued when compared to similarly situated parcels.   

 

FEDEQ will further indicate by credible evidence that in addition to impeaching the 

existing assessments, the requested alternate assessed valuation is warranted.   

 

V. Market Value & Development Potential. 

 

As is plain to see from the excerpt of the City’s lawsuit against both entities 

comprising FEDEQ, copied above, the City has rendered title to the relevant parcels 

unmarketable and its value virtually worthless.  The City’s lawsuit against FEDEQ, as 

presently phrased, requests conveyance of “the property referenced in the Garage 

Agreement”, but the City never explains what that property actually is.  It could be 

any one of the parcels owned by FEDEQ.  And the “Garage Agreement” adds little by 

way of clarity, as it specifies the remedy the City attempts to exercise in its suit 

applies to either Lot 6 in the aforementioned subdivision, or any other lot upon which 

FEDEQ is approved to build a garage.  Accordingly, it is impossible to determine 

which lot the City is attempting to take from FEDEQ through its suit, and the fact that 

it has filed this suit against both FEDEQ DV004, LLC and FEDEQ DV005, LLC 

translates into uncertain states of title for both entities with regard to all parcels 

relevant to this appeal. 

 

Further, while zoning permits development in the zone where the relevant parcels are 

located, it is a condition precedent to any application for development rights that an 

applicant demonstrate sufficient right, title or interest to have the standing needed to 

seek land use entitlements.   
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In fact, on May 27, 2015, the City advised FEDEQ that “Demonstrating sufficient 

right, title and interest to develop land as proposed is a threshold requirement 

for any application and. . . .we'll need to resolve that question. . . .before any 

[development] application can be considered”.   

 

FEDEQ does not hereby dispute the legal conclusion articulated above, but rather 

emphasizes it to indicate that the City’s suit purports to call FEDEQ’s standing into 

question (by very directly threatening its “right, title and interest” in the Property).  

This is not a hypothetical concern the effects of which are limited to potential third 

party purchaser risk analyses; the party questioning FEDEQ’s standing (the City) is 

also the subject assessing authority, and has furthermore taken a very direct, 

unambiguous stance on the effects of questionable standing (i.e., without rock solid 

standing, FEDEQ may not apply for any development approvals whatsoever).  In 

short, the City’s suit not only dramatically limits market interest, but unquestionably 

precludes, by its own admission, any use of the Property beyond open space.  This 

has been and will continue to be the case for so long as the City’s threats to take the 

Property from FEDEQ, as now embodied in the referenced lawsuit, remain pending.  

FEDEQ cannot reasonably be expected to remit taxes on fair market value without 

taking these factors into consideration.  It would be patently unfair to suggest 

otherwise. 

 

VI. Open Space 

 

Under Maine law, specifically Title 36 M.R.S.A. § 1102, “open space land” means 

any land the restriction of the use of which provides a public benefit in enhancing 

public recreation opportunities. 

 

According to the Amended Subdivision Recording Plat for MiDTOWN Development 

Plan Sheet 1 of 2 on Somerset Street, Portland, Maine made for FEDEQ DV001, 

LLC” dated April 10, 2013, as revised through, and approved by the City of Portland 

Planning Board, on May 10, 2016 by Owen Haskell, Inc. Falmouth, Maine, recorded 

at the Cumberland County Registry of Deeds, Plan Book 216, Page 217 (the 

“Subdivision Plat”), pursuant to which the City conveyed the Property to FEDEQ, the 

Property is subject to no fewer than four (4) open space easements benefiting the 

public, many of which connect directly to the City’s popular Bayside Trail 

recreational path.   

 

As such, use of the Property is presently restricted in a manner providing a direct 

public benefit for recreational uses and the public at large.  This conclusion directly 

aligns with the City’s position disallowing FEDEQ to erect a fence around the 
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Property which would interfere with same.  Coupled with FEDEQ’s inability to 

develop any of the Property in consideration of which such easements were granted, 

this state of affairs renders the Property equivalent to open space land under Maine 

law.  While it is not FEDEQ’s present desire to convert the Property to conserved 

open space in perpetuity, until the factors rendering it open space land in a de facto 

sense, as outlined above, are resolved, the Property should be taxed as such, as its fair 

market value is analogous to conserved open spaces with no development potential. 

 

VII. Land Bank Comparables 

 

In light of the complete undevelopable state the City’s lawsuit has left FEDEQ’s 

Property, the only properties comparable are those falling within the City’s Land 

Bank.  And of those properties located proximately to the FEDEQ Property fitting 

that description, the highest per square foot rates of assessment is $2.00.   

92 Anderson Street. 

 

This property comprises a public playground in East Bayside, which is in virtually the 

same location as the FEDEQ parcels – low lying former industrial land within the 

Bayside neighborhood.  This site is 3.92 acres, and is assessed at $341,500, which 

translates to approximately $2.00/sf.   

 

29 Stone Street 

 

Like FEDEQ’s Property and 92 Anderson, this property is also located in Portland’s 

Bayside neighborhood, albeit closer to Downtown and at a higher elevation.  

However, it too is assessed at $2.00/sf. 

 

350 Congress Street 

 

This property is commonly referred to as Lincoln Park, and it is located in an 

arguably far superior location to the FEDEQ parcels, in the heart of Downtown and 

adjacent to major governmental institutions and other development.  However, it is 

assessed at even less than the two foregoing Land Bank properties – at $1.66/sf for 

the land alone. 

 

As is plain to see, FEDEQ’s Property valuation exceeds by a considerable amount the 

average of the above listed comparable properties, and such valuation is therefore 

grossly inflated and indefensible.   

 

VIII. Requested Adjustments 
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In light of the fact that the City’s lawsuit has rendered the FEDEQ parcels unusable 

and unmarketable, those parcels can only rightly be compared to other parcels which 

have virtually total development restrictions imposed upon them (albeit for different 

reasons)—i.e., City Land Bank parcels, the highest of which are $2.00/sf in terms of 

proximately located parcels.  Even though the Property’s status as comparable to 

open space land is not the product of FEDEQ’s request or application, that fact 

remains that the FEDEQ Property can only rightly be compared to conserved open 

space land.   

 

FEDEQ requests the following value adjustments for the four parcels related hereto: 

034-D-010-001: 0.46 ac = 20,037.6 sf x $2/sf = $40,075.20 (requested new 

valuation). 

025-A-022-001: 1.46 ac = 63,597.6 sf x $2/sf = $127,195.20 (requested new 

valuation); 

025-B-003-001: 1.04 ac = 45,302.4 sf x $2/sf = $90,604.80 (requested new 

valuation); and 

025-B-002-001: 0.49 ac = 21,344.4 sf x $2/sf = $42,688.80 (requested new valuation) 

 

IX. Summary & Conclusion.   

 

The Property’s value can only legally be determined on the basis of presently possible 

land use alternatives.  The City is on record indicating that so long as questions 

persist concerning FEDEQ’s right, title or interest in the Property, it is unable to 

process any land use applications – rendering all land uses other than open space 

presently impossible for so long as the City’s suit against FEDEQ, in which it is 

attempting to take possession of the Property, remains pending. 

 

Further, Maine law requires assessors to take into consideration when valuing 

property factors including enforceable restrictions on such property, the terms of 

recorded agreements limiting use of the land, and subdivision obligations.  The 

subject Property is burdened by a recorded garage agreement appended to the deeds 

delivered to FEDEQ by the City in 2016, which limits the use of the Property in very 

direct ways, and—according to the City itself—allows the City to take possession of 

the Property from FEDEQ, as it is presently attempting to do.  Moreover, the 

recorded Subdivision Plat contains numerous open space easements benefiting the 

public which the City, as beneficiary thereof, has argued prevent FEDEQ from 
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enclosing and protecting its Property from vagrants – leading to costly maintenance 

efforts on FEDEQ’s behalf.   

 

At the time FEDEQ closed on its Property, the aforementioned garage agreement, 

recorded on title, both benefited and burdened FEDEQ.  Since the City discontinued 

funding its partnership obligations under such agreement in September 2017, 

however, the recorded agreement now only burdens FEDEQ with no corresponding 

or offsetting benefit.  The same is true for the recorded Subdivision Plat, which may 

have previously benefited FEDEQ but is now associated with expired permits and 

entirely useless to FEDEQ or the Property—although it continues to dramatically 

impact the Property’s potential uses through its many encumbrances. 

 

To not take such factors into account, or the City’s dual role as assessing authority 

and adverse litigant, would represent a conscious failure to exercise fair and impartial 

judgment in the valuation of FEDEQ’s Property, in direct conflict with the 

requirements of Maine law.  To value FEDEQ’s Property differently than other 

parcels with no development potential (i.e., City Land Bank parcels) is unjust. 

 

Absent a reasonable adjustment in present valuations, FEDEQ intends to promptly 

appeal the City’s decision through Portland’s value adjustment board and, if 

necessary, thereafter through the Maine State court system.  I would be happy to 

answer any questions regarding this matter as you review the request made herein; for 

that purpose, please feel free to contact me below at your convenience. 

   

Sincerely, 

 
Patrick Venne 

207-274-1298 
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Exhibit 1 

92 Anderson St. Tax Card 

Page 27



Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:48 PM
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This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 023 B001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 92 ANDERSON ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page
Legal Description 23-B-1

ANDERSON ST 92-100
FOX ST 70-122
170765 SF

Rental Registration Check Here
Acres 3.9202

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $341,500.00

BUILIDING VALUE $0.00

PORTLAND, CITY OF ($341,500.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:48 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:48 PM
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Exhibit 2 

29 Stone St. Tax Card 
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:49 PM
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This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 026 H001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 29 STONE ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page 8324/94
Legal Description 26-H-1-2-8

MYRTLE ST 64
OXFORD ST STONE ST 29
9486 SF

Rental Registration Check Here
Acres 0.2178

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $19,000.00

BUILIDING VALUE $0.00

PORTLAND, CITY OF ($19,000.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Sales Information:

Sale Date Type Price Book/Page

6/8/1988 LAND + BUILDING $0.00 8324/94

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:49 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:49 PM
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Exhibit 3 

350 Congress St. Tax Card 
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:50 PM
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This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 028 B001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 350 CONGRESS ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page
Legal Description 28-B-1 CONGRESS ST 350-356

FEDERAL ST WEST 113-147
PEARL ST 107-119
79104 SF

Rental Registration Check Here
Acres 1.816

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $130,900.00

BUILIDING VALUE $157,550.00

PORTLAND, CITY OF ($288,450.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Outbuildings/Yard Improvements:

Building 1

Year Built 1900

Structure FENCE WROUGHT IRON

Size 1X7194

Units 1

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:50 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:50 PM
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CITY OF PORTLAND 
Assessor's Office  

Christopher A. Huff, CMA 

389 Congress Street • Portland, Maine 04101 • 207-874-8486 
assessors@portlandmaine.gov • www.portlandmaine.gov 

 
DATE:  June 11, 2021 
TO:   City of Portland Board of Assessment Review 
FROM:  Christopher Huff, City Tax Assessor 
RE:   FY21 Abatement Appeal; FEDEQ DV004 & FEDEQ DV005 Parcels 
  Parcel ID’s: 025 A022001; 025 B002001; 025 B003001; 034 D010001 (the “Property”) 
  

TIMELINE 
6/17/2016     Parcels were purchased by the property owners (“FEDEQ”) from the City of Portland 
                         025 B003001 – purchased by FEDEQ DV004, LLC for $615,000 
                         025 A022001, 025 B002001 & 034 D010001 – purchased by FEDEQ DV005, LLC for $1,687,000 
 
12/18/2017   Property owner submits Application for Abatement appealing FY18 assessed values of parcels. 
 
1/29/2018     Assessor’s review completed; letters mailed reducing the assessed values as follows: 
                        025 B003001; 46,360 sq. ft. or 1.0643 acres of vacant land - $697,300 to $528,500  
                        025 A022001; 63,811 sq. ft. or 1.4649 acres of vacant land - $948,600 to $727,500 
                        025 B002001; 21,163 sq. ft. or .4858 acres of vacant land - $334,500 to $241,300 
                        034 D010001; 19,992 sq. ft. or .459 acres of vacant land - $317,600 to $227,900 
 
3/20/2018    Mortgage documents were recorded against the parcels: FEDEQ DV004: $11,535,000;  
                        FEDEQ DV005: $18,300,000 
 
3/30/2018    FEDEQ appeals to Board of Assessment Review requesting additional reduction in values 
                        for all 4 parcels. Appeals were withdrawn prior to scheduled hearing. 
 
1/21/2020    FEDEQ submits Application for Abatement appealing FY20 assessed values of parcels. 
 
3/6/2020      Assessor’s review completed. Letters mailed denying abatement for all parcels. 
 
1/13/2021    FEDEQ submits Application for Abatement appealing FY21 assessed values of parcels. 
 
2/26/2021    Assessor’s review completed. Letters mailed denying abatement for all parcels. 
 
4/26/2021    FEDEQ appeals Assessor’s decision to Board of Property Tax Review. 
 
6/14/2021    Board of Assessment Review hearing scheduled 
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LIST OF ATTACHMENTS 
 

Taxpayer’s Submissions: 
• Application for Abatement of Property Taxes, submitted 1/13/2021 [EXHIBIT 1] 
• Exhibit A document included with abatement application, submitted 1/13/2021 [EXHIBIT 2] 
• Abatement application packet submission to the Board of Assessment Review, submitted 4/26/2021 

[EXHIBIT 3] 
 
Assessor’s Exhibits: 

• FY21 Property record cards for all 4 parcels [EXHIBITS 4-1 through 4-4] 
• Notice of action letter denying FY21 abatement request [EXHIBIT 5] 
• Aerial photo of the parcels [EXHIBIT 6] 
• Recorded mortgage documents, recorded 3/20/2018 [EXHIBITS 7 and 8] 
• Federated Midtown Subdivision plan, recorded 6/16/2016 [EXHIBITS 9] 
• June 10, 2021 Email from Christine Grimando, City of Portland Planning and Urban Development 

Director [EXHIBIT 10] 
 

ASSESSOR’S SUMMARY 
 

• Article IX, §8 of the Maine Constitution provides that “All taxes upon real and personal estate, assessed 
by authority of this State, shall be apportioned and assessed equally according to the just value 
thereof.”  According to the Maine Supreme Judicial Court, “Just value means market value.” Terfloth v. 
Town of Scarborough, 2014 ME 57, ¶ 11, 90 A.3d 1131; Weekley v. Town of Scarborough, 676 A.2d 932, 
934 (Me. 1996) 

 
• Assessments must be supported by two findings: 1) the property must be assessed at its fair market 

value, and 2) the property must be assessed at a relatively uniform rate with comparable property in 
the district.  Terfloth v. Town of Scarborough, 2014 ME 57, ¶ 11, 90 A.3d 1131.   
 

• The City’s Assessor’s assessment of the Property is presumed to be valid. Petrin v. Town of 
Scarborough, 2016 ME 136, ¶ 14, 147 A.3d 842, 849.  FEDEQ has the burden of proving to the Board of 
Assessment Review that “the assessed value of the property is ‘manifestly wrong.’”  In order to do so, 
FEDEQ must demonstrate "(1) that [the] property was substantially overvalued and an injustice 
resulted from the overvaluation; (2) that there was unjust discrimination in the valuation of the 
property; or (3) that the assessment was fraudulent, dishonest, or illegal." Id.; City of Waterville v. 
Waterville Homes, 655 A.2d 365 (Me. 1995); Yusem v. Raymond, supra.; Weekley v. Town of 
Scarborough, 676 A.2d 932 (Me. 1996); Southwest Harbor v. Harwood, supra.; Northeast Empire 
Limited Partnership #2 v. Ashland, supra; Terfloth v. Town of Scarborough, 2014 ME 57, 90 A.3d 1131. 
 

• The Portland Assessor reduced the assessed value of the Property on January 29, 2018 (see the  
Timeline above) based on values of similar properties in the Bayside area.  The assessed value of the 
Property per square foot is $11.40.  That value is substantially less than the value of the most recent 
sale of commercial vacant land in Bayside, which was a 10,213 square foot City-owned parcel at 60 
Parris Street, which the City sold on April 6, 2018 for $175,000, or $17.14 per square foot.  At the time 
of that sale, the assessed value of the Parris Street property was $14.42 per square foot.  
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•  The Assessor’s valuation of the property demonstrates that it is assessed at its fair market value and 
that it was assessed at a relatively uniform rate with comparable property in the district.  FEDEQ has 
not submitted any evidence to satisfy its burden to demonstrate that the assessment of the Property 
was substantially overvalued. In fact, FEDEQ’s own submission (Exhibit A, Section 1) asserts the 
“assessed values of the property subject to this protest are inaccurate, indefensible, far below market 
value…”.   
 

• FEDEQ has also failed to meet its burden to demonstrate that the assessment of the Property was 
manifestly wrong based on unjust discrimination.  The assessed value of the Property has remained 
unchanged since January 2018.  FEDEQ’s role as a party adverse to the City in the ongoing litigation 
between the parties had no impact on the Assessor’s valuation of the Property.  Further, FEDEQ’s 
comparison of the Property to Land Bank parcels is wholly without merit.  Development is prohibited 
on Land Bank parcels, and they are subject to numerous other restrictions set forth in Chapter 2 of the 
Portland City Code.   The Property cannot be considered similarly situated to a Land Bank parcel simply 
because FEDEQ did not move forward with its planned development. 
 

• For the reasons set forth in this memorandum and its attachments, the Assessor requests that the 
Board of Assessment Review conclude that the Property was assessed at its fair market value and at a 
relatively uniform rate with comparable properties, that FEDEQ has failed to meet its burden of 
proving that the property is substantially overvalued, that FEDEQ has failed to meet is burden that the 
assessment was based on unjust discrimination, or that the assessment was otherwise manifestly 
wrong. 
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APPLICATION FOR ABATEMENT OF PROPERTY TAXES 
UNDER TITLE 36 SECTION 841 MRSA 

Name(s) of Applicant(s) _________________________________________________________________ 

Address of Applicant(s) _________________________________________________________________ 

Daytime Telephone # ___________________________________________________________________ 

Property Identification (Chart, Block, Lot and/or Tax ID #) _____________________________ 

______________________________________________________________________________________ 

Tax Year for which Abatement is Requested _______________________________________________ 

Assessed Value of Real Estate ____________________________________________________________ 

Abatement Requested in Real Estate Value _________________________________________________ 

Assessed Value of Personal Property (if applicable) __________________________________________ 

Abatement Requested in Personal Property Value (if applicable) ______________________________ 

Reason(s) for requesting abatement (please be specific, stating grounds for belief that property is 

overvalued for tax purposes) _____________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 
Please attach a separate sheet as needed. 

To the Tax Assessor, City of Portland, Maine 
     In accordance with provisions of Title 36 Section 841 MRSA, I hereby make written application 
for abatement of property taxes as noted above.  The above statements are correct to the best of my 
knowledge and belief. 

__________________________ ___________________________________________ 
Date Signature of Applicant 

THIS APPLICATION MUST BE SIGNED. 

SEPARATE APPLICATION SHOULD BE FILED FOR EACH SEPARATELY ASSESSED 
PARCEL OF REAL ESTATE CLAIMED TO BE OVERVALUED. 

ASSESSOR EXHIBIT 1: Federated Abatement Application 1-13-21
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Exhibit A 

To MiDTOWN Tax Abatement Request 

City of Portland, ME 

FY 2021 

I. Introduction.

For the reasons set forth below, the assessed values of the property subject to this 

protest are inaccurate, indefensible, far below fair market value, and deviate by 

greater than 10% from the City of Portland’s assessment ratio.  In light of pending 

litigation in which the City has not only threatened but commenced proceedings to 

take an integral component of this property back from the owners thereof, without 

which the remainder of the property—which is burdened by outdated City 

encumbrances tied to an expired planning permit which render the site unusable 

except pursuant to City discretion, which the City has demonstrated an unwillingness 

or inability to grant—the subject property is essentially worthless.   

In-place zoning restrictions prohibit less intensive uses (e.g., surface parking), 

rendering the functionality and utility of this property absent City development 

approvals non-existent.  Moreover, the City has been unable to curb loitering and 

trespassing, but simultaneously refuses to permit the owners to fence in their property 

in order to protect it from the effects of same (due to the aforementioned 

encumbrances), leading to costly obligations to rectify code enforcement issues with 

positively no corresponding benefit to the owners.   

Due to the foregoing unique circumstances, the owners can neither use their property 

for its highest and best use, nor convey their property to an arm’s length purchaser.  

The property is, in effect, rendered as de facto open space, rather than realty which 

can be used to its highest and best use like other proximately located parcels.  

Accordingly, the adjustments requested herein should be granted without delay. 

II. Background.

The parcels referred to herein (“Property”) were purchased from the City as part of a 

public-private partnership (the “Partnership”) and are part of a common subdivision 

associated with the planned development project known as ‘MiDTOWN’ in 

Portland’s Bayside neighborhood.  The current owners purchased the Property in 

anticipation of development approvals which never materialized, and in anticipation 

of continued ownership which is now under threat by the City. 

ASSESSOR EXHIBIT 2: Federated Exhibit A from Abatement Application 1-13-21
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MiDTOWN was a mixed-use proposal consisting of plans for housing, structured 

parking, retail and limited open space.  It was first proposed in 2012, received initial 

approval in 2013, and was subject to a legal appeal in 2014 which resulted in a major 

reduction in planned construction.  The project thereafter received conditional 

entitlements to build a smaller project from the Portland Planning Board in March 

2015, but to date no development has occurred on the site. 

 

As of March of 2018, the conditional approval from the Portland Planning Board 

pertaining to the subject parcels expired.  Following that expiration, moreover, the 

claimed that FEDEQ was in default of the agreements pertinent to the Partnership, 

and threatened to take possession of (reacquire) pertinent real property previously 

conveyed to FEDEQ as a result.  That correspondence, written by the City’s outside 

counsel, Leah Rachin, is excerpted in pertinent part below. 

 

 
 

The foregoing constitutes a cloud on title which would detract any would-be buyer of 

the Property (and thus drastically deflates the Property’s “market” value by 

tremendously increasing the risk associated with any market participant’s decision 

making. 

 

In addition, on October 29, 2019 the City followed through with its threat by filing 

suit against FEDEQ in the U.S. District Court for the District of Maine, alleging 

various breaches of the Partnership agreements, through which it has been and 

actively is seeking to take a significant portion of the Property away from FEDEQ.  

An excerpt of that suit is pasted below in pertinent part. 
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The subject parcels remain undeveloped today, and are not the subject of any pending 

development approval or proposal. 

 

Importantly, the City is seeking to invalidate the above-referenced “Garage 

Agreement”, precluding FEDEQ from receiving the benefits thereof, while still 

obligating FEDEQ and any would-be purchaser of the Property by its terms, which 

are recorded on title.  In short, the City has stopped performing under its contract with 

FEDEQ, yet continues to burden the Property by FEDEQ’s obligations under such 

contract by virtue of its recordation and status as an encumbrance which runs with the 

land (i.e., one which any would-be purchaser would suffer from without receipt of 

any sort of corresponding benefit).  This scenario is inherently unfair, unjust, and 

underlies what essentially amounts to a blacklisting of the Property when it comes to 

marketability.  Simply put, any prospective purchaser would pay far less for the 

Property under threat of a taking by the City and material City encumbrances now 

devoid of counterbalancing benefit than they would for an unencumbered site free 

from such unreasonable factors.  The Property cannot be compared to other parcels 

free from such impediments to marketability. 

 

III. Standard of Review.  

 

IV. Legal Standard. 

 

Article IX, § 8 of the Maine Constitution mandates that all taxes assessed upon real 

property must be founded upon the “just value” of said property.  Title 36 of the 

Maine Revised Statutes, and more specifically § 701-A thereof, is instructive in terms 

of how “just value” must legally be determined for assessment purposes.  That statute 

is clear that just value can be determined only on the basis of “presently possible land 

use alternatives”.  Further, in determining just value, assessors are obligated to 
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consider all relevant factors – including the effect upon value of any enforceable 

restrictions to which the use of subject land may be subjected.  Such restrictions 

include subdivision restrictions and any recorded contractual provisions limiting the 

use of land. 

 

Finally, “(a)ny conscious failure to exercise a fair and impartial judgment, or a 

conscious resort to arbitrary methods, different from those employed in assessing 

other property of like character and situation, thereby resulting in imposing an 

unequal burden on property having the same just value will invalidate the 

assessment.” Farrelly v. Inhabitants of Town of Deer Isle, 407 A.2d 302 (Me. 1979) 

 

FEDEQ will demonstrate in the following pages that the City’s assessment of the 

Property (“Assessment”) is manifestly wrong because it is irrational and so 

unreasonable in light of the circumstances that the Property is substantially 

overvalued when compared to similarly situated parcels.   

 

FEDEQ will further indicate by credible evidence that in addition to impeaching the 

existing assessments, the requested alternate assessed valuation is warranted.   

 

V. Market Value & Development Potential. 

 

As is plain to see from the excerpt of the City’s lawsuit against both entities 

comprising FEDEQ, copied above, the City has rendered title to the relevant parcels 

unmarketable and its value virtually worthless.  The City’s lawsuit against FEDEQ, as 

presently phrased, requests conveyance of “the property referenced in the Garage 

Agreement”, but the City never explains what that property actually is.  It could be 

any one of the parcels owned by FEDEQ.  And the “Garage Agreement” adds little by 

way of clarity, as it specifies the remedy the City attempts to exercise in its suit 

applies to either Lot 6 in the aforementioned subdivision, or any other lot upon which 

FEDEQ is approved to build a garage.  Accordingly, it is impossible to determine 

which lot the City is attempting to take from FEDEQ through its suit, and the fact that 

it has filed this suit against both FEDEQ DV004, LLC and FEDEQ DV005, LLC 

translates into uncertain states of title for both entities with regard to all parcels 

relevant to this appeal. 

 

Further, while zoning permits development in the zone where the relevant parcels are 

located, it is a condition precedent to any application for development rights that an 

applicant demonstrate sufficient right, title or interest to have the standing needed to 

seek land use entitlements.   
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In fact, on May 27, 2015, the City advised FEDEQ that “Demonstrating sufficient 

right, title and interest to develop land as proposed is a threshold requirement 

for any application and. . . .we'll need to resolve that question. . . .before any 

[development] application can be considered”.   

 

FEDEQ does not hereby dispute the legal conclusion articulated above, but rather 

emphasizes it to indicate that the City’s suit purports to call FEDEQ’s standing into 

question (by very directly threatening its “right, title and interest” in the Property).  

This is not a hypothetical concern the effects of which are limited to potential third 

party purchaser risk analyses; the party questioning FEDEQ’s standing (the City) is 

also the subject assessing authority, and has furthermore taken a very direct, 

unambiguous stance on the effects of questionable standing (i.e., without rock solid 

standing, FEDEQ may not apply for any development approvals whatsoever).  In 

short, the City’s suit not only dramatically limits market interest, but unquestionably 

precludes, by its own admission, any use of the Property beyond open space.  This 

has been and will continue to be the case for so long as the City’s threats to take the 

Property from FEDEQ, as now embodied in the referenced lawsuit, remain pending.  

FEDEQ cannot reasonably be expected to remit taxes on fair market value without 

taking these factors into consideration.  It would be patently unfair to suggest 

otherwise. 

 

VI. Open Space 

 

Under Maine law, specifically Title 36 M.R.S.A. § 1102, “open space land” means 

any land the restriction of the use of which provides a public benefit in enhancing 

public recreation opportunities. 

 

According to the Amended Subdivision Recording Plat for MiDTOWN Development 

Plan Sheet 1 of 2 on Somerset Street, Portland, Maine made for FEDEQ DV001, 

LLC” dated April 10, 2013, as revised through, and approved by the City of Portland 

Planning Board, on May 10, 2016 by Owen Haskell, Inc. Falmouth, Maine, recorded 

at the Cumberland County Registry of Deeds, Plan Book 216, Page 217 (the 

“Subdivision Plat”), pursuant to which the City conveyed the Property to FEDEQ, the 

Property is subject to no fewer than four (4) open space easements benefiting the 

public, many of which connect directly to the City’s popular Bayside Trail 

recreational path.   

 

As such, use of the Property is presently restricted in a manner providing a direct 

public benefit for recreational uses and the public at large.  This conclusion directly 

aligns with the City’s position disallowing FEDEQ to erect a fence around the 
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Property which would interfere with same.  Coupled with FEDEQ’s inability to 

develop any of the Property in consideration of which such easements were granted, 

this state of affairs renders the Property equivalent to open space land under Maine 

law.  While it is not FEDEQ’s present desire to convert the Property to conserved 

open space in perpetuity, until the factors rendering it open space land in a de facto 

sense, as outlined above, are resolved, the Property should be taxed as such, as its fair 

market value is analogous to conserved open spaces with no development potential. 

 

VII. Land Bank Comparables 

 

In light of the complete undevelopable state the City’s lawsuit has left FEDEQ’s 

Property, the only properties comparable are those falling within the City’s Land 

Bank.  And of those properties located proximately to the FEDEQ Property fitting 

that description, the highest per square foot rates of assessment is $2.00.   

92 Anderson Street. 

 

This property comprises a public playground in East Bayside, which is in virtually the 

same location as the FEDEQ parcels – low lying former industrial land within the 

Bayside neighborhood.  This site is 3.92 acres, and is assessed at $341,500, which 

translates to approximately $2.00/sf.   

 

29 Stone Street 

 

Like FEDEQ’s Property and 92 Anderson, this property is also located in Portland’s 

Bayside neighborhood, albeit closer to Downtown and at a higher elevation.  

However, it too is assessed at $2.00/sf. 

 

350 Congress Street 

 

This property is commonly referred to as Lincoln Park, and it is located in an 

arguably far superior location to the FEDEQ parcels, in the heart of Downtown and 

adjacent to major governmental institutions and other development.  However, it is 

assessed at even less than the two foregoing Land Bank properties – at $1.66/sf for 

the land alone. 

 

As is plain to see, FEDEQ’s Property valuation exceeds by a considerable amount the 

average of the above listed comparable properties, and such valuation is therefore 

grossly inflated and indefensible.   

 

VIII. Requested Adjustments 
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In light of the fact that the City’s lawsuit has rendered the FEDEQ parcels unusable 

and unmarketable, those parcels can only rightly be compared to other parcels which 

have virtually total development restrictions imposed upon them (albeit for different 

reasons)—i.e., City Land Bank parcels, the highest of which are $2.00/sf in terms of 

proximately located parcels.  Even though the Property’s status as comparable to 

open space land is not the product of FEDEQ’s request or application, that fact 

remains that the FEDEQ Property can only rightly be compared to conserved open 

space land.   

 

FEDEQ requests the following value adjustments for the four parcels related hereto: 

034-D-010-001: 0.46 ac = 20,037.6 sf x $2/sf = $40,075.20 (requested new 

valuation). 

025-A-022-001: 1.46 ac = 63,597.6 sf x $2/sf = $127,195.20 (requested new 

valuation); 

025-B-003-001: 1.04 ac = 45,302.4 sf x $2/sf = $90,604.80 (requested new 

valuation); and 

025-B-002-001: 0.49 ac = 21,344.4 sf x $2/sf = $42,688.80 (requested new valuation) 

 

IX. Summary & Conclusion.   

 

The Property’s value can only legally be determined on the basis of presently possible 

land use alternatives.  The City is on record indicating that so long as questions 

persist concerning FEDEQ’s right, title or interest in the Property, it is unable to 

process any land use applications – rendering all land uses other than open space 

presently impossible for so long as the City’s suit against FEDEQ, in which it is 

attempting to take possession of the Property, remains pending. 

 

Further, Maine law requires assessors to take into consideration when valuing 

property factors including enforceable restrictions on such property, the terms of 

recorded agreements limiting use of the land, and subdivision obligations.  The 

subject Property is burdened by a recorded garage agreement appended to the deeds 

delivered to FEDEQ by the City in 2016, which limits the use of the Property in very 

direct ways, and—according to the City itself—allows the City to take possession of 

the Property from FEDEQ, as it is presently attempting to do.  Moreover, the 

recorded Subdivision Plat contains numerous open space easements benefiting the 

public which the City, as beneficiary thereof, has argued prevent FEDEQ from 
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enclosing and protecting its Property from vagrants – leading to costly maintenance 

efforts on FEDEQ’s behalf.   

 

At the time FEDEQ closed on its Property, the aforementioned garage agreement, 

recorded on title, both benefited and burdened FEDEQ.  Since the City discontinued 

funding its partnership obligations under such agreement in September 2017, 

however, the recorded agreement now only burdens FEDEQ with no corresponding 

or offsetting benefit.  The same is true for the recorded Subdivision Plat, which may 

have previously benefited FEDEQ but is now associated with expired permits and 

entirely useless to FEDEQ or the Property—although it continues to dramatically 

impact the Property’s potential uses through its many encumbrances. 

 

To not take such factors into account, or the City’s dual role as assessing authority 

and adverse litigant, would represent a conscious failure to exercise fair and impartial 

judgment in the valuation of FEDEQ’s Property, in direct conflict with the 

requirements of Maine law.  To value FEDEQ’s Property differently than other 

parcels with no development potential (i.e., City Land Bank parcels) is unjust. 

 

Absent a reasonable adjustment in present valuations, FEDEQ intends to promptly 

appeal the City’s decision through Portland’s value adjustment board and, if 

necessary, thereafter through the Maine State court system.  I would be happy to 

answer any questions regarding this matter as you review the request made herein; for 

that purpose, please feel free to contact me below at your convenience. 

   

Sincerely, 

 
Patrick Venne 

207-274-1298 
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Exhibit 1 

92 Anderson St. Tax Card 
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:48 PM
Page 52



This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 023 B001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 92 ANDERSON ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page
Legal Description 23-B-1

ANDERSON ST 92-100
FOX ST 70-122
170765 SF

Rental Registration Check Here
Acres 3.9202

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $341,500.00

BUILIDING VALUE $0.00

PORTLAND, CITY OF ($341,500.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:48 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:48 PM
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Exhibit 2 

29 Stone St. Tax Card 
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:49 PM
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This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 026 H001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 29 STONE ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page 8324/94
Legal Description 26-H-1-2-8

MYRTLE ST 64
OXFORD ST STONE ST 29
9486 SF

Rental Registration Check Here
Acres 0.2178

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $19,000.00

BUILIDING VALUE $0.00

PORTLAND, CITY OF ($19,000.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Sales Information:

Sale Date Type Price Book/Page

6/8/1988 LAND + BUILDING $0.00 8324/94

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:49 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:49 PM
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Exhibit 3 

350 Congress St. Tax Card 
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

1 of 3 1/13/2021, 3:50 PM
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This page contains a detailed description of the Parcel ID you selected.

Current Owner Information:

CBL 028 B001001
Land Use Type
Verify legal use with
Inspections Division

LAND BANK

Property Location 350 CONGRESS ST
Owner Information CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Book and Page
Legal Description 28-B-1 CONGRESS ST 350-356

FEDERAL ST WEST 113-147
PEARL ST 107-119
79104 SF

Rental Registration Check Here
Acres 1.816

Current Assessed Valuation:

TAX ACCT NO. 10005

LAND VALUE $130,900.00

BUILIDING VALUE $157,550.00

PORTLAND, CITY OF ($288,450.00)

NET TAXABLE - REAL ESTATE $0.00

TAX AMOUNT $0.00

OWNER OF RECORD AS OF APRIL 2020
CITY OF PORTLAND

389 CONGRESS ST
PORTLAND ME 04101

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1

Year Built

Style/Structure Type

Outbuildings/Yard Improvements:

Building 1

Year Built 1900

Structure FENCE WROUGHT IRON

Size 1X7194

Units 1

Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

2 of 3 1/13/2021, 3:50 PM
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Select Language ▼

Property Search | Portland, ME https://www.portlandmaine.gov/168/Property-Search

3 of 3 1/13/2021, 3:50 PM
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FEDEQ DV004, LLC 
FEDEQ DV005, LLC 
PO Box 191887 
Miami Beach, FL 33119 

April 27, 2021 

City of Portland 
Board of Assessment Review 
389 Congress Street 
Portland, Maine 04101 

RE: Assessment Appeal; Midtown Properties 

Dear Ms. English: 

Thank you for your time on the phone, and corresponding email, April 26, 2021 regarding the 
above subject matter.  In accordance with our discussion, I am enclosing an appeal to the Board 
of Assessment Review together with a copy of the original application for abatement as well as 
the City  February 26, 2021 decision to deny the same. 

As a courtesy, I am also copying Russell Pierce, the City s outside counsel in tangentially related 
litigation now pending in Maine District Court (Case No. 2:19-CV-00382-JHR). 

Thank you as always for your time and attention. 

Sincerely, 

Patrick Venne 

CC: Danielle West-Chuhta, Esq., Corporation Counsel 
Russell B. Pierce, Esq. 

ASSESSOR EXHIBIT 3: FEDEQ Assessment Appeal to Board of Assessment Review 4-27-21
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(59 Somerset Street)
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PORTLAND BOARD OF ASSESSMENT REVIEW
APPLICATION FOR ABATEMENT OF PROPERTY TAXES

(36 M.R.S.A. Section 843)
Note:  Application must first be made to the Assessor.

1. Name of Applicant:

2. Address of Applicant:

3. Telephone number:

4. Name and address of attorney, if any:

5. Location of property:

Chart, Block, Lot Number: Account Number

6. Assessed value of real estate:

7. Assessed value of personal property:$

8. Assessment year for which abatement is requested:

9.

Land $ Personal Property $

Building $

TOTAL: $ TOTAL $

10. Reasons for requesting abatement.  Please be specific, stating grounds for belief that property is overvalued for tax
purposes, such as value of comparable property.  If further space is needed, please attach additional pages to 
application.

11. Estimated time for your presentation at the hearing:

To the Board of Assessment Review, Portland, Maine:

APPLICATION FOR ABATEMENT AND CERTIFICATE OF COMPLIANCE WITH 36 M.R.S.A. § 843(4)

Pursuant to 36 M.R.S.A. § 843(4), the applicant hereby certifies that he or she has paid, by the due date, either the amount 
of taxes not in dispute for the current tax year or an amount equal to the amount of taxes paid in the previous tax year-
whichever is greater.  The statements contained in this application are correct to the best of my knowledge and belief.

Date Signature of Applicant

This application must be signed.

Separate application forms should be filed for each separately assessed parcel of real estate claimed to be overvalued.

PO Box 191887, Miami Beach, FL 33119

Patrick Venne, Esq., 42 Barnfield Ln., Gorham, ME 04038

N/A

FY 2021 02/26/2021

N/A NA

  Please see Exhibit "A" attached hereto.

04/26/2021

305-699-4165

0.00 as encumbered

0

20 minutes

FEDEQ DV005, LLC

Elm Street

034-D-010-001 11270

$227,900
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(75 Somerset Street)
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(25 Somerset Street)
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EXHIBIT “A” 

REASONS FOR REQUESTING ABATEMENT 

Introduction 

FEDEQ DV004, LLC and FEDEQ DV005, LLC (“Federated”) own four contiguous parcels of 

real property in the City’s Bayside neighborhood correlating to the following chart-block-lot 

designations: 25-B-3 (59 Somerset Street; 34-D-10 (Elm Street); 25-A-22 (75 Somerset Street); 

and 25-B-002 (25 Somerset Street) (collectively, the “Property”).   

Federated timely filed a request for abatement (“Abatement Request”) on or about January 13, 

2021.  That request, which is hereby incorporated by reference1, was denied on February 26, 

2021.  The City did not provide a basis for its denial or substantive response to the Abatement 

Request of any kind.  Federated now timely brings this appeal to the Board of Assessment 

Review. 

The following rationale for abatement applies equally to all lots comprising the Property. 

Background 

The Property is the site of a planned development project known as “Midtown”, which is the 

subject of a public-private partnership between the City and Federated.  Federated purchased the 

Property from the City in June 2016 in anticipation of developing Midtown, approximately one 

year after receiving approval from the Portland Planning Board in March 2015.  Federated’s 

purchase and sale agreement for the City as originally entered in 2011 contemplated a sale price 

reflective of a contribution from the City toward Midtown of more than $9 million.  At closing, a 

component of the partnership agreement between Federated and the City was recorded on title to 

one of the Property’s parcels (59 Somerset Street).  That recording evidenced both the right to 

funding from the City outlined above, and certain obligations associated therewith. 

Midtown never received a building permit from the City, and its Planning Board approvals 

expired in March 2018.  In August 2019 Federated filed suit against the City alleging various 

causes of action arising in connection with the partnership referenced above, and shortly 

thereafter the City filed a counterclaim.  The City has ceased funding Midtown under the 

recorded partnership agreement, and as part of its counterclaim now seeks to reacquire certain 

real estate from Federated.  The counterclaim does not specifically identify which Midtown 

parcel the City seeks to reacquire. 

The City has previously taken the position with Federated, in writing, that it will not entertain 

land use applications filed by Federated absent demonstration of the requisite right, title or 

interest to support standing for same.  The City is now expressly challenging Federated’s right, 

 
1 Reference to the Property being assessed far “below” market value, included within the first sentence of the first 
paragraph of Exhibit A to the Abatement Request, is a scrivener’s error and should in fact have said far “above” 
market value.  This typographical error is not incorporated herein, and is instead hereby corrected for the record. 
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title and interest to an unspecified parcel or parcels comprising the Property in Maine District 

Court. 

Rationale for Abatement 

In order to productively use its Property for anything other than open space, Federated requires 

development entitlements from the City.  No development entitlements presently exist for the 

Property.  In order to obtain development entitlements, Federated must file an application with 

the City for regulatory review and approval.  The City’s position is that it will not review such an 

application unless it assures itself of Federated’s right, title and interest in and to the Property as 

applicant.  Therefore, the City’s pending counterclaim, which directly and universally challenges 

Federated’s right, title and interest in and to the Property necessarily means the City will not 

entertain any land use application by Federated and, consequently, the Property may not be used 

in any productive sense. 

In addition, the City’s counterclaim, as well as the recorded subdivision for Midtown, and the 

recorded partnership agreement encumbering the Property, coupled with the lack of any active 

permits or of any ability to reactivate permits, renders the Property entirely unmarketable.  

Federated believes that, at best, this renders the Property comparable to lands conserved for open 

space and, more likely, it results in a depletion of all value associated with the Property.   

Irrationality and Unreasonableness Resulting in Injustice 

The foregoing facts renders the City’s assessment manifestly wrong.  It simply cannot be the 

case that the Property’s value remains the same today, after the City’s institution of a 

counterclaim directly challenging Federated’s right, title and interest therein, as it was before 

such challenge existed.  The City itself has acknowledged this indirectly by confirming without 

assurance as to such right, title or interest it will not consider applications for land use 

entitlements and, thus, will not permit the productive use of the Property.  It must be the case that 

the City either (i) acknowledges Federated’s right, title and interest in the Property, which 

directly conflicts with its counterclaim, or (ii) does not, which directly conflicts with the present 

assessed values for the Property.  For the City to take the position that it can simultaneously 

challenge Federated’s right, title and interest in the Property while holding assessed values which 

predate that challenge is irrational and unreasonable, because the bases for each position are 

irreconcilable.  Such irrationality and unreasonableness results in injustice to Federated, which 

has timely paid tens of thousands of dollars in real estate taxes since acquiring the Property in 

2016, because under Maine law those taxes are paid in consideration of its ability to actually use 

the site, which it presently cannot. 

Unjust Discrimination 

Finally, it is patently unjust for the City acting in its capacity as assessing authority to turn a 

blind eye to the effects of its actions in the capacity as a litigant concerning the Property – 

particularly when it has previously acknowledged those effects in writing, as indicated in the 

Abatement Request.  Federated’s position is that the City has refused to grant an abatement for 

the Property because it is actively engaged in a lawsuit with Federated concerning exactly that 
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Property and is unwilling to accept the natural consequences on valuation resulting therefrom.  

Federated’s role as a party adverse to the City in pending litigation places it in a category 

separate and distinct from other applicants for abatement.  And, given that such role naturally 

biases the City against Federated, it is logical to conclude that the Abatement Request has 

received different consideration than have or would other applicants whose property is unable to 

be developed or used in any meaningful way.  As stated above, Federated acquired the Property 

from the City itself, and the consideration it paid therefor was directly tied to anticipated receipt 

of significant funding from the City.  Such funding was an integral component of Federated’s 

acquisition cost, and an inducement to purchase the Property.  The City has now discontinued 

such funding, which has left Federated in possession of real property it can neither use for the 

purpose intended at closing, or – because of the counterclaim – in any other manner.  

Nevertheless, Federated has faithfully paid taxes to the City for half a decade.  These 

circumstances do not arise from unbiased decision making, and when viewed in their totality are 

manifestly unfair. 

Conclusion 

Federated voluntarily acquired the Property early and on the false promise of being able to 

develop it for productive uses.  The same party which sold it the Property has now denied such 

uses and simultaneously seeks to tax it for such ownership.  These circumstances are irrational, 

indefensible and unjust. The Property’s assessed value should accordingly be abated as 

requested. 
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Printed: May 4, 2018Card: 1 of 1

CURRENT OWNER 

202Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Unimproved -40  727,450

06/29/05 EstimatedRB

PurposeDate Issued

 Permit Information 

FEDEQ DV005 LLC
PO BOX 370008
MIAMI FL 33137

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 75 SOMERSET ST Map ID: 025  A022001 Class: VACANT LAND 

GENERAL INFORMATION 

Living Units

Alternate Id
Vol / Pg
District
Zoning
Class

49090
33201/233
13
URBAN COMMERCIAL BU

Property Notes

25-A-22 34-D-3
SOMERSET ST 71-99
CHESTNUT ST 122-132  LOT 3
63811 SF

63,811 

Entrance Information

Date ID Entry Code Source

Total Acres: 1.4649 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

06/17/16 1,687,000 Land Only To/From Gov'T/Incuded Other Parcel 33201/233 FEDEQ DV005 LLC
CITY OF PORTLAND 

Assessed Appraised Cost Income Market

 727,500
 0

 727,500

 727,500
 0

 727,500

 0
 0
 0

 0
 0
 0

COST APPROACH

Assessment Information

SF  727,500

 0
 727,500

31-DEC-06
31-DEC-06

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

ASSESSOR EXHIBIT 4-1
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Printed: May 4, 2018Card: 1 of 1

CURRENT OWNER 

202Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Unimproved -40  241,300

05/03/90 Entry & Sign OtherJS

PurposeDate Issued

 Permit Information 

FEDEQ DV005 LLC
PO BOX 370008
MIAMI FL 33137

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 25 SOMERSET ST Map ID: 025  B002001 Class: VACANT LAND 

GENERAL INFORMATION 

Living Units

Alternate Id
Vol / Pg
District
Zoning
Class

3432
33201/233
13
URBAN COMMERCIAL BU

Property Notes

25-B-2
SOMERSET ST 23-31
LOT 7
21163 SF

21,163 

Entrance Information

Date ID Entry Code Source

Total Acres: .4858 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

06/17/16
02/12/09

1,687,000
645,000

Land Only
Land & Building

To/From Gov'T/Incuded Other Parcel
To/From Goverment Agencies

33201/233
26626/045

FEDEQ DV005 LLC
CITY OF PORTLAND
FINKELMAN H INC

Assessed Appraised Cost Income Market

 241,300
 0

 241,300

 241,300
 0

 241,300

 0
 0
 0

 0
 0
 0

COST APPROACH

Assessment Information

SF  241,300

 0
 241,300

31-DEC-06
31-DEC-06

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

ASSESSOR EXHIBIT 4-2
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Printed: May 4, 2018Card: 1 of 1

CURRENT OWNER 

202Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Unimproved -40  528,530

05/04/90 EstimatedJS

PurposeDate Issued

 Permit Information 

FEDEQ DV004 LLC
PO BOX 370008
MIAMI FL 33137

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 59 SOMERSET ST Map ID: 025  B003001 Class: VACANT LAND 

GENERAL INFORMATION 

Living Units

Alternate Id
Vol / Pg
District
Zoning
Class

3434
33201/247
13
URBAN COMMERCIAL BU

Property Notes

25-B-3
SOMERSET ST 55-65
LOT 6
46360 SF

46,360 

Entrance Information

Date ID Entry Code Source

Total Acres: 1.0643 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

06/17/16
03/21/03
09/01/01

615,000

3,150,000

Land Only

Land Only

To/From Goverment Agencies 33201/247
19057/107
16707/206

FEDEQ DV004 LLC
CITY OF PORTLAND 
STATE OF MAINE  
PORTLAND TERMINAL CO

Assessed Appraised Cost Income Market

 528,500
 0

 528,500

 528,500
 0

 528,500

 0
 0
 0

 0
 0
 0

COST APPROACH

Assessment Information

SF  528,500

 0
 528,500

31-DEC-06
31-DEC-06

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

ASSESSOR EXHIBIT 4-3
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Printed: May 4, 2018Card: 1 of 1

CURRENT OWNER 

202Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Unimproved -40  227,860

05/16/90 Int/Ext InspJS

PurposeDate Issued

 Permit Information 

FEDEQ DV005 LLC
PO BOX 370008
MIAMI FL 33137

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 0 ELM ST Map ID: 034  D010001 Class: VACANT LAND 

GENERAL INFORMATION 

Living Units

Alternate Id
Vol / Pg
District
Zoning
Class

51116
33201/233
13
URBAN COMMERCIAL BU

Property Notes

34-D-10
ELM ST
LOT 1
19992 SF

19,992 

Entrance Information

Date ID Entry Code Source

Total Acres: .459 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

06/17/16 1,687,000 Land Only To/From Gov'T/Incuded Other Parcel 33201/233 FEDEQ DV005 LLC

Assessed Appraised Cost Income Market

 227,900
 0

 227,900

 227,900
 0

 227,900

 0
 0
 0

 0
 0
 0

COST APPROACH

Assessment Information

SF  227,900

 0
 227,900

31-DEC-06
31-DEC-06

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

ASSESSOR EXHIBIT 4-4
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389 Congress Street • Portland, Maine 04101 • 207-874-8486 
assessors@portlandmaine.gov • www.portlandmaine.gov 

CITY OF PORTLAND 
Assessor's Office  

Christopher A. Huff, CMA 
February 26, 2021 

FEDEQ DV004LLC, ET AL 
PO BOX 191887 
MIAMI BEACH, FL  33119 

RE: ABATEMENT APPLICATION 
CBL & ADDRESS OR PROPERTY ID: 025-B-003-001, 025-A-022-001, 025-B-002-001, 
034-D-010-001

Dear Sir/Madam: 

We have reviewed your submitted Application for Abatement of Property Taxes for the 
above referenced parcel(s). It is our opinion that no adjustment to the assessed value is 
warranted at this time. 

Please note that under Maine law the burden of proof rests upon the taxpayer to provide 
evidence or documentation that the property is valued in excess of its just value. Just 
value as ruled by Maine case law is synonymous with fair market value. Title 36 M.R.S.A. 
§ 848A states: “In any proceedings relating to a protested assessment, it is sufficient
defense of the assessment that it is accurate within reasonable limits of practicality,
except when a proven deviation of 10% or more from the relevant assessment ratio of the
municipality or primary assessing area exists.”

You have the right to appeal this decision within 60 days of the date of this notice to: 
Board of Assessment Review 

389 Congress Street, Room 211 
Portland, Maine 04101 

Telephone number 207-874-8480. 

If you require additional property tax information please contact the City Assessor's office 
at telephone number: 207-874-8486. 

Sincerely, 

Christopher A Huff 
Tax Assessor 

CAH/BS 

ASSESSOR EXHIBIT 5
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ASSESSOR EXHIBIT 6
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ASSESSOR EXHIBIT 7
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ASSESSOR EXHIBIT 8
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Christopher Huff <chuff@portlandmaine.gov>

Fwd: Midtown
Christopher Huff <chuff@portlandmaine.gov> Fri, Jun 11, 2021 at 1:25 PM
To: Christopher Huff <chuff@portlandmaine.gov>

---------- Forwarded message ---------

From: Christine Grimando <cdg@portlandmaine.gov>

Date: Thu, Jun 10, 2021 at 8:26 PM

Subject: Re: Midtown

To: Michael Goldman <mig@portlandmaine.gov>


Hi Michael, 

Planning & Urban Development has not received a new application since the project expired, and I've not been contacted
about a new application by the property owners. The only applications to be submitted to the City from 2018 onward are a
building permit application that was filed in February 2018 (Permit Number: 201800144, denied), and a ZBA application in
May of that year (ZBA-000083-2018, denied). 

Christine

Christine Grimando, AICP

Director
Planning & Urban Development Department

389 Congress Street 

Portland, Maine 04101

cdg@portlandmaine.gov 


On Thu, Jun 10, 2021 at 4:40 PM Michael Goldman <mig@portlandmaine.gov> wrote:

Hi Christine - 
To your knowledge, in the time since the conditional site plan approval  for the Midtown project expired in March 2018,
have the owners of the property ever filed any applications for any type of development entitlements or requests for
regulatory approvals for the property? 
Thank you.
Michael

Michael I. Goldman
Associate Corporation Counsel
City of Portland
389 Congress Street
Portland, Maine 04101
207-874-8428
mig@portlandmaine.gov

ASSESSOR EXHIBIT 10
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CITY OF PORTLAND 
Assessor's Office  

Christopher A. Huff, CMA 

389 Congress Street • Portland, Maine 04101 • 207-874-8486 
assessors@portlandmaine.gov • www.portlandmaine.gov 

 
DATE:  June 10, 2021 
TO:   City of Portland Board of Assessment Review 
FROM:  Christopher Huff, City Tax Assessor 
RE:   FY21 Abatement Appeal; Auburn Terrace, LLC; Parcel ID 372-A-033-001 (the “Property”) 
  

TIMELINE 
4/1/2020      Assessed value for the April 1, 2020 assessment date (Fiscal Year 2021): 
                       $1,339,900 Land Value for 12.48 acre lot 
                       $7,776,500 Building Value for 164 apartment units spread over 18 buildings 
                       $ 9,116,400 Total Assessed Value  
 
1/4/2021     Commercial Property Tax Management LLC (CPTM) (Auburn Terrace’s agent) submits Application 
                       for Abatement appealing assessed value for over- valuation                                                              
 
3/23/2021   Assessor’s review completed. Letter mailed denying abatement request. 
                         
5/6/2021     Property owner’s agent appeals Assessor’s decision to Board of Assessment Review. 
 
6/14/2021   Board of Assessment Review hearing scheduled  
 

LIST OF ATTACHMENTS 
Taxpayer’s Submissions: 

• Application for Abatement of Property Taxes, submitted 1/4/2021 [EXHIBIT #1] 
• Abatement application packet submission to the Board of Assessment Review, submitted 5/6/2021 

[EXHIBIT #2] 
 
Assessor’s Exhibits: 

• 2020 (FY21) Property record card for 372-A-033-001 [EXHIBIT #3] 
• Assessor’s notice of denial for FY21 abatement request [EXHIBIT #4] 
• Aerial photo of the parcel [EXHIBIT #5] 
• 2019 Auburn Terrace Income & Expense Documentation [EXHIBIT #6] 
• 2021 Auburn Terrace Income & Expense Documentation [EXHIBIT #7] 
• Assessor’s Reconstructed I&E Statement [EXHIBIT #8] 
• Current Capitalization Rate (Cap Rate) information [EXHIBITS #9, 10, 11] 
• 2021 Deering – Riverton Multi-Family Housing Report [EXHIBIT 12] 
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ASSESSOR’S SUMMARY 
 

• Article IX, §8 of the Maine Constitution provides that “All taxes upon real and personal estate, assessed 
by authority of this State, shall be apportioned and assessed equally according to the just value 
thereof.”  According to the Maine Supreme Judicial Court, “Just value means market value.” Terfloth v. 
Town of Scarborough, 2014 ME 57, ¶ 11, 90 A.3d 1131; Weekley v. Town of Scarborough, 676 A.2d 932, 
934 (Me. 1996) 

 
• Assessments must be supported by two findings: 1) the property must be assessed at its fair market 

value, and 2) the property must be assessed at a relatively uniform rate with comparable property in 
the district.  Terfloth v. Town of Scarborough, 2014 ME 57, ¶ 11, 90 A.3d 1131.   
 

• The City’s Assessor’s assessment of the Property is presumed to be valid. Petrin v. Town of 
Scarborough, 2016 ME 136, ¶ 14, 147 A.3d 842, 849.  Auburn Terrace has the burden of proving to the 
Board of Assessment Review that “the assessed value of the property is ‘manifestly wrong.’”  In order 
to do so, Auburn Terrace must demonstrate "(1) that [the] property was substantially overvalued and 
an injustice resulted from the overvaluation; (2) that there was unjust discrimination in the valuation of 
the property; or (3) that the assessment was fraudulent, dishonest, or illegal." Id.; City of Waterville v. 
Waterville Homes, 655 A.2d 365 (Me. 1995); Yusem v. Raymond, supra.; Weekley v. Town of 
Scarborough, 676 A.2d 932 (Me. 1996); Southwest Harbor v. Harwood, supra.; Northeast Empire 
Limited Partnership #2 v. Ashland, supra; Terfloth v. Town of Scarborough, 2014 ME 57, 90 A.3d 1131. 

 
• As set forth in 36 M.R.S. 848-A, “In any proceedings relating to a protested assessment, it is a sufficient 

defense of the assessment that it is accurate within reasonable limits of practicality, except when a 
proven deviation of 10% or more from the relevant assessment ratio of the municipality or primary 
assessing area exists.” 

 
• In order to maintain 100% market value ratio, a revaluation of all properties would need to be 

conducted each year. An annual revaluation is not practical, so equitable assessments ensure fairness. 
If all assessed values reflect market values as of a certain point in time, then equity is maintained. 
 

ASSESSOR’S RESPONSE 
 

• All Portland property assessments are generated from valuation models created from an analysis of 
qualified property sales, national construction cost guides and submitted income and expense 
documents. These models are created, statistically tested and applied to groups of properties during a 
revaluation project. 
 

• The assessed value of the property was subject to an informal appeal hearing at the time of the last 
revaluation in 2006. The applied valuation model, using market rent rates for the time, computed a 
higher value than what the property owners income and expense statement indicated at the time. The 
value was adjusted and set during that appeal. 
 

• The assessed value of the Property has remained unchanged since the 2006 revaluation. The value 
represents 100% of market value as of 4/1/2006. Portland’s assessment ratio for 2020 (FY21) was 77%. 
The $9,116,400 assessed value represents an indicated 2020 market value of $11,839,500.   
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• For the current 2021 Portland Revaluation Project, the Assessor sent requests for income and expense 
statements to commercial multi-family owners in 2019 and 2021, requesting data for 2017 through 
2020. The property owner submitted complete documentation for both of these requests. (Exhibits 6 
and 7). 
 

• On May 4, 2021, Auburn Terrace, through its agent, CPTM, filed an appeal to the Board of Assessment 
Review (Exhibit 2).  Attached to the appeal is income and expense data that contradicts the 
information in Exhibits 6 and 7, which Auburn Terrace had submitted previously. I prepared the 
reconstructed 2020 Income and Expense statement (Exhibit 8), which outlines these differences. 

   
• In their original submission, Auburn Terrace indicated 2020 Net Operating Income of $1,044,835, but in 

its appeal, CPTM included figures that are inconsistent with the original information submitted by 
Auburn Terrace, including a substantially lower Net Operating Income of $843,600 (See Exhibits 2, 6, 7, 
8).  The result is a 23% difference (over $200,000) in Net Operating Income and a 6% difference in 
expenses between the pro formas submitted by Auburn Terrace and CPTM.  CPTM also included in its 
pro forma a capitalization rate of 9.795%, which is excessively high.  That rate should be no more than 
9.0% (See Exhibits 8-12).  As demonstrated below, the disparate, and apparently incorrect numbers 
submitted by CPTM drastically lower CPTM’s Final Market Value estimate for the Property.  
 

• The most prominent method of determining fair market value for a commercial property is the Income 
Approach method which is derived by dividing Net Operating Income by a capitalization rate.  In the 
pro forma that CPTM submitted with its appeal, CPTM appears to have calculated its Fair Market Value 
Estimate of $8,612,672 by dividing $843,600 by 9.795%.  Based on the information Auburn Terrace 
originally submitted to the Assessor, however, the 2020 fair market value of the Property should be 
approximately $11,609,300, based on Net Operating Income of $1,044,835 and a capitalization rate of 
9.00%.  That value is consistent with the Assessor’s estimate of $11,839,500 for the 2020 fair market 
value of the Property. 
 

• For the reasons set forth in this memorandum and its attachments, the Assessor requests that the 
Board of Assessment Review conclude that the Assessor assessed the Property at its fair market value 
and at a relatively uniform rate with comparable properties, and that Auburn Terrace has failed to 
meet its burden of proving that the property is substantially overvalued or that the assessment was 
otherwise manifestly wrong. 
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Printed: June 9, 2021                  Card: 1 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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 1972  87,954 C 1 3  164,900

Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 1 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

8
10
C

236

Apartment - Garden
Porch, Enclosed

Open Area Motel Dwlg

Porch, Open Upper

 1

 1

 4

 8

 46

 8

 20

 2

 4

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

2

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 5,256

 5,348

 412

 416

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 261,900

 258,030

 5,256

 5,348

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

Asph Pav

Type

 1

Line

3

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

NORTH DEERING 
GARDENS

DBA

/

      2020
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Printed: June 9, 2021               Card: 1 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 1 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 1 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 1 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 1 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1

2

3

011

011

011

 4

 4

 2

1

2

3

0

0

0

\

\

\

 32

 32

 16

 9,000

 11,280

 13,500

 288,000

 360,960

 216,000

 168,818

 519,930
100

 8

 4,159,440

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

Apartment

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 49.03

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  84,832

      2020
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Printed: June 9, 2021                  Card: 2 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 2 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

1
9
C

Apartment - Garden
Porch, Enclosed

Porch, Open Upper

Open Area Motel Dwlg

 1

 4

 1

 8

 4

 44

 20

 8

 1

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

2

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 4,316

 4,316

 348

 344

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 216,910

 209,100

 4,316

 4,316

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

DBA

/

      2020
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Printed: June 9, 2021               Card: 2 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 2 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 2 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 2 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 2 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1

2

011

011

 8

 1

2

3

0

0

\

\

 8

 1

 11,280

 13,500

 90,240

 13,500

 168,818

 426,010
100

 1

 426,010

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 49.35

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  8,632

      2020
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Printed: June 9, 2021                  Card: 3 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 3 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

1
3
C

Apartment - Garden
Porch, Enclosed

Open Area Motel Dwlg

Open Area Motel Dwlg

 1

 1

 1

 8

 44

 96

 20

 1

 1

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

2

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 2,300

 2,396

 212

 214

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 120,600

 117,910

 2,300

 2,396

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

DBA

/

      2020
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Printed: June 9, 2021               Card: 3 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 3 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 3 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 3 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 3 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1 011  3 3 0\  3  13,500  40,500

 168,818

 238,510
100

 1

 238,510

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 50.79

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  4,696

      2020
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Printed: June 9, 2021                  Card: 4 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 4 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

5
12
C

Apartment - Garden
Porch, Enclosed

Porch Covered

Porch, Open Upper

 1

 6

 6

 8

 4

 4

 20

 8

 8

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

1

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 5,616

 5,616

 408

 408

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 280,280

 268,530

 5,616

 5,616

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

DBA

/

      2020
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Printed: June 9, 2021               Card: 4 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 4 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 4 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 4 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 4 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1 011  12 2 0\  60  11,280  676,800

 168,818

 548,810
100

 5

 2,744,050

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 48.86

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  56,160

      2020
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Printed: June 9, 2021                  Card: 5 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 5 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

1
4
C

Apartment - Garden
Porch, Enclosed

Open Area Motel Dwlg

 1

 1

 8

 184

 20

 1

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 2,392

 2,576

 252

 256

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 128,000

 129,300

 2,392

 2,576

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

DBA

/

      2020
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Printed: June 9, 2021               Card: 5 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 5 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 5 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 5 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 5 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1 011  4 3 0\  4  13,500  54,000

 168,818

 257,300
100

 1

 257,300

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 51.79

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  4,968

      2020
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Printed: June 9, 2021                  Card: 6 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 6 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

1

D

Club House
Porch, Open

Overhead Dr-Wood/Mtl

 1

 1

 8

 8

 30

 10

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

1

Line

01 Wood Frame/Joist/B 3,114  270 100

Interior/Exterior Information

Level From - To

1

Line

01

Int Fin Area Perim

 9 Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Heating Cooling Plumbing Physical Functional

Electric None Normal 3 0

 34,850 3,114 Office Enclosure

Interior/Exterior Valuation Detail

1

Line Area

 20

Use Type % Good % Complete Use Value/RCNLD

Office Enclosure

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

AUBURN 
TERRACE

DBA

/

      2020
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Printed: June 9, 2021               Card: 6 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 6 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 6 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 6 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 6 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

 168,818

 34,850
100

 1

 34,850

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

49662                         

COMMERCIAL PROPERTY RECORD CARD

 11.19

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  3,114

      2020
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Printed: June 9, 2021                  Card: 7 of 7

CURRENT OWNER 

402Neighborhood

Land
Building

Total

Land Information

Type Size Influence Factors Influence % Value

Primary Shape/Size  3,651,930

03/13/90 Entry & Sign TenantMWO

PurposeDate Issued

 Permit Information 

AUBURN TERRACE LLC
246 AUBURN ST

PORTLAND ME 04103
14535/302 02/09/1999

COMMERCIAL PROPERTY RECORD CARD CITY OF PORTLAND

Situs : 246 AUBURN ST PARCEL ID: 372  A033001 Class: 17 

GENERAL INFORMATION 

Living Units

Vol / Pg
District
Zoning
Class

164

24226
14535/302
7
RESIDENTIAL

Property Notes

372-A-33 373-B-1
383-A-8
AUBURN ST 246-296
543489 SF

543,489 

Entrance Information

Date ID Entry Code Source

Total Acres: 12.4768 
Value Flag

Manual Override Reason
Base Date of Value

Effective Date of Value

Number Price % Complete

Sales/Ownership History

Transfer Date Price Type Validity Deed Reference Deed Type Grantee

02/09/99 3,716,761 Land & Building Valid Sale 14535/302 AUBURN TERRACE LLC

Assessed Appraised Cost Income Market

 1,339,900
 7,776,500
 9,116,400

 3,651,900
 8,348,900

 12,000,800

 3,651,900
 11,599,700
 15,251,600

 0
 0
 0

OVERRIDE

Assessment Information

SF  1,339,900

 7,776,500
 9,116,400

Inspection Witnessed By _________________________________________________

      2020

Gross Building:
Spot:  Location: 

Alternate ID
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Building Information

Outbuilding Data

Meas1 Meas2 AreaQtyYr Blt Grade Phy Fun Value

Printed: June 9, 2021               Card: 7 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Year Built/Eff Year
Building #

Structure Type
Identical Units

Total Units
Grade

# Covered Parking
# Uncovered Parking

1972
1

1
8
C

Apartment - Garden
Porch, Enclosed

Porch, Open Upper

 1

 4

 20

 8

 8

 4

Building Other Features

Type Meas1 Meas2 # Stops+/- Ident Units

1

2

Line

01

02

Wood Frame/Joist/B

Wood Frame/Joist/B

 3,208

 3,208

 288

 288

 100

 100

Interior/Exterior Information

Level From - To

1

2

Line

01

02

Int Fin Area Perim

 9

 9

Frame

Frame

Use Type Wall Height Ext Walls Construction Partitions

Normal

Normal

Heating Cooling Plumbing Physical Functional

Hot Water/Ste

Hot Water/Ste

None

None

Normal

Normal

3

3

3

3

 165,300

 158,540

 3,208

 3,208

Apartment

Apartment

Interior/Exterior Valuation Detail

1

2

Line Area

 56

 56

Use Type % Good % Complete Use Value/RCNLD

Apartment

Apartment

TypeLine

TypeLine

COMMERCIAL PROPERTY RECORD CARD

Meas1 Meas2 # Stops+/- Ident Units

?DBA

/

      2020
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Printed: June 9, 2021               Card: 7 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Addtional Property Photos

COMMERCIAL PROPERTY RECORD CARD       2020
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Printed: June 9, 2021               Card: 7 of 7

CITY OF PORTLAND

Situs : 246 AUBURN ST Parcel Id: 372  A033001 Class: 17 

Income Detail (Includes all Buildings on Parcel)

Use

Grp

Mod

Type

Inc

Mod

Model

Description

Units Net Area Income

Rate

Econ

Adjust

Potential

Gross

Income

Vac 

Model

Vac

 Adj

Additional

Income

Effective

 Gross

 Income

Expense

Model %

Expense

Adj %

Other

Expenses

Total

Expenses

Net

Operating

 Income

Apartment Detail - Building 7 of 7

Line Use Type Per Bldg Beds Baths Units Rent Income

Building Cost Detail  - Building 7 of 7

Total Gross Rent Area
Total Gross Building Area

Replace, Cost New Less Depr
Percent Complete

Number of Identical Units
Economic Condition Factor

Final Building Value

Value per SF

Income Summary (Includes all Building on Parcel)

Total Net Income
Capitalization Rate

Residual Land Value
Final Income Value

Sub total

Notes - Building 7 of 7

01

23

A

S

002

001

164

0

 165,704

 3,114  4.50

110

110

 2,003,232

 15,414

3

5

 1,943,135

 14,643

30

15

 582,941

 2,196

0

0

Expense

Adj

 582,941

 2,196

 1,360,194

 12,447

1

2

011

011

 4

 4

1

2

0

0

\

\

 4

 4

 9,000

 11,280

 36,000

 45,120

 168,818

 323,840
100

 1

 323,840

 1,372,641

 15,251,570
 0.090000

 
 15,251,570

Apartment

Apartment

49662                         

COMMERCIAL PROPERTY RECORD CARD

 50.47

Apartment/Units

Warehouse

 168,818

Total Gross Building Area  6,416

      2020
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Reconstructed 2020 Income and Expense Statement
Auburn Terrace, LLC 
Parcel ID: 372-A-033-001
Source: Auburn Terrace 2021 Revaluation I&E Submission for CY2020
Source: 2020 I&E Submission by CPTM for Portland BAR Hearing

Auburn CPTM Difference
Terrace

POTENTIAL RESIDENTIAL RENTAL INCOME 2,143,505$   1,942,300$        (201,205)$          
   LESS: Vac, Coll. Loss & Concessions (3.0%) 64,305$         -$                    (64,305)$            
EFFECTIVE RENTAL INCOME 2,079,200$   1,942,300$        (136,900)$          
   Other Income 34,600$         34,600$              -$                    
EFFECTIVE GROSS INCOME 2,113,800$   1,976,900$        (136,900)$          

OPERATING EXPENSES
   Management Fee 107,086$       98,400$              (8,686)$              
   Administrative & General 210,693$       189,900$            (20,793)$            
   Utilities 316,378$       325,400$            9,022$               
   Repairs & Maintenance 332,378$       425,000$            92,622$             
   Miscellaneous/Replacement Reserves 53,000$         53,000$              -$                    
TOTAL OPERATING EXPENSES 1,019,535$   1,091,700$        72,165$             

FIXED EXPENSES
   Real Estate Taxes -$               -$                    
   Insurance 49,430$         41,600$              (7,830)$              
TOTAL FIXED EXPENSES 49,430$         41,600$              (7,830)$              

TOTAL EXPENSES 1,068,965$   1,133,300$        64,335$             

NET OPERATING INCOME 1,044,835$   843,600$            (201,235)$          

Overall Rate ETR Cap Rate Value Per Unit

N.O.I. Capitalized at 7.25% (+) 1.75% (=) 9.000% 11,609,276$  70,788$             

FINAL MARKET VALUE ESTIMATE 11,609,300$  70,788$             
2020-2021 Assessment 9,116,400$    55,588$             
2020-2021 Equalized Value @ 77% 11,839,481$  72,192$             

Page 201



Bo
st

on
, M

A

CBD Office 5.00
Suburban Office 6.25
Industrial 6.00
Flex Industrial 6.75
Urban Multifamily 4.00
Suburban Multifamily 5.00
Regional Mall Retail 6.75
Community Retail Center 7.75
Neighborhood Retail 6.75

CBD Office 6.00
Suburban Office 8.00
Urban Multifamily 4.75
Suburban Multifamily 5.75

CBD Office 7.00
Suburban Office 8.00
Industrial 7.50
Flex Industrial 8.00
Urban Multifamily 5.50
Suburban Multifamily 6.50
Regional Mall Retail 8.25
Community Retail Center 9.25
Neighborhood Retail 8.25

CBD Office 8.00
Suburban Office 9.50
Urban Multifamily 6.50
Suburban Multifamily 7.25

CBD Office 5.50
Suburban Office 6.75
Industrial 6.50
Flex Industrial 7.25
Urban Multifamily 4.50
Suburban Multifamily 5.50
Regional Mall Retail 7.50
Community Retail Center 8.50
Neighborhood Retail 7.50

CBD Office 6.50
Suburban Office 8.50
Urban Multifamily 5.25
Suburban Multifamily 6.25

Notes:
1.  Capitalization, Discount, and Reversion rates data is based on IRR's Q4 '20 Viewpoint Survey.

Source: Integra Realty Resources, Inc.
© Integra Realty Resources, Inc. 2021, All Rights Reserved.
Confidential and Protected.
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Multi-Family Forecast for Southern Maine
2021 MEREDA Real Estate Forecast Conference

Presented by Brit Vitalius
Principal, Designated Broker

President, Southern Maine Landlord Association

Vitalius Real Estate Group
306 Congress Street, Suite 3
Portland, ME 04101

207.541.3755
brit@vitalius.com
www.vitalius.com
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Portland: Commercial (5+ Units)

2015 2016 2017 2018 2019 2020

Price/Unit $79,000 $98,000 $103,00 $124,000 $144,000 $166k

Price/SF $103 $97 $120 $133 $160 $185

Cap Rate 6.5% – 7% 6.5% – 7% 7% – 7.5% 5% – 7.5% 6% - 7% 6 + %
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Deering/Riverton

PREPARED BY

Christopher Huff

City Tax Assessor
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Overview
Deering/Riverton Multi-Family

0 15 4.7% 1.7%
12 Mo. Delivered Units 12 Mo. Absorption Units Vacancy Rate 12 Mo. Asking Rent Growth

Deering/Riverton is a small multifamily submarket with
about 950 apartment units. Its vacancy rate has
compressed moderately over the past four quarters, and
at 4.7%, is slightly below the long-term average.

Nothing has delivered over the past 12 months, and the
apartment inventory is essentially the same as it was five
years ago. New supply will remain minimal in the near-
term as nothing is currently underway. Rents have

increased by 1.6% over the past year, but rent growth
still significantly trailed its average annual growth of 2.7%
over the past decade.

Investors are not active in the Deering/Riverton
Submarket: Just two properties have traded in the past
three years. The market price, which is an estimated
price of all properties in the submarket, stands at about
$120,000/unit.

KEY INDICATORS

Asking RentVacancy RateUnitsCurrent Quarter Effective Rent
Absorption

Units
Delivered Units

Under Constr
Units

--04 & 5 Star - 0 0 0

$1,4784.9%5633 Star $1,474 0 0 0

$1,2894.5%3831 & 2 Star $1,282 0 0 0

$1,4324.7%946Submarket $1,428 0 0 0

Forecast
Average

Historical
Average

12 MonthAnnual Trends Peak When Trough When

4.4%7.0%-1.7%Vacancy Change (YOY) 12.0% 2018 Q1 4.7% 2021 Q2

2515Absorption Units 62 2016 Q3 (42) 2018 Q1

040Delivered Units 84 2016 Q3 0 2021 Q1

100Demolished Units 0 2021 Q1 0 2021 Q1

2.5%2.0%1.7%Asking Rent Growth (YOY) 7.4% 2020 Q3 -2.8% 2009 Q4

2.5%2.0%2.0%Effective Rent Growth (YOY) 7.3% 2020 Q3 -2.8% 2009 Q4

N/A$2.8M$998KSales Volume $24.2M 2015 Q4 $0 2020 Q3

6/9/2021
Copyrighted report licensed to City of Portland Assessor's Office - 1205086
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Sales
Deering/Riverton Multi-Family

SALES VOLUME & MARKET SALE PRICE PER UNIT

MARKET CAP RATE

6/9/2021
Copyrighted report licensed to City of Portland Assessor's Office - 1205086
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Vacancy
Deering/Riverton Multi-Family

VACANCY RATE

VACANCY BY BEDROOM

6/9/2021
Copyrighted report licensed to City of Portland Assessor's Office - 1205086
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Rent
Deering/Riverton Multi-Family

DAILY ASKING RENT PER SF

MARKET RENT PER UNIT & RENT GROWTH

6/9/2021
Copyrighted report licensed to City of Portland Assessor's Office - 1205086
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Rent
Deering/Riverton Multi-Family

MARKET RENT PER UNIT BY BEDROOM

6/9/2021
Copyrighted report licensed to City of Portland Assessor's Office - 1205086
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	1. ZOOM Information
	a. Please click the link below to join the webinar:

	2. Legal memo from Attorneys James Katsiaficas and Emily Arvizu
	a. Attached.
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	5. Next meeting date or date of deadlines for decisions in the appeals.
	6. Adjournment



