
City of Portland
Board of Assessment Review 

Monday, July 19, 2021
Remote Meeting

Stephen Bither
Barbara Brewer
Chase Hewitt

1. ZOOM Information

  a. Please click the link below to join the webinar:
https://zoom.us/j/99219666470?pwd=QVkyWTZHNzdYRDluTGVUa1dDMmxSUT0
9
Passcode: 113778
Or One tap mobile :
    US: +13126266799,,99219666470#  or +16465588656,,99219666470#
Or Telephone:
    Dial(for higher quality, dial a number based on your current location):
        US: +1 312 626 6799  or +1 646 558 8656  or +1 301 715 8592  or +1 346 248 
7799  or +1 669 900 9128  or +1 253 215 8782
Webinar ID: 992 1966 6470
    International numbers available: https://zoom.us/u/as28dC3yc

2. Approval of the Minutes for the June 14, 2021 Board of Assessment Review Meeting

  a. Attached.

3. Consideration of Federated Companies appeal

  a. Additional documents submitted before and following June 14, 2021 Hearing.

  b. Responses submitted by June 26, 2021 deadline

4. New Business (if needed)

5. Next Meeting: (if needed)

6. Adjournment
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          Board of Assessment Review 

Monday, June 14, 2021, 5:30 PM
             Remote Meeting Minutes

                 Stephen Bither
                Barbara Brewer

               Chase Hewitt

1. The meeting, held by ZOOM technology, convened at 5:30.

Attendees: Board members Stephen Bither, Barbara Brewer, and Chase Hewitt, attorney representing 
the Board James Katsiaficas, attorney for the appellant Patrick Venne, Portland Assessor Christopher Huff,
attorney for the city Michael Goldman, and board assistant Nancy English. No members of the public 
attended.

Motion was made by Barbara Brewer and seconded by Chase Hewitt to nominate Stephen Bither Chair. 
3-0 in favor.

Chair Bither introduced the meeting, acknowledging the board had requested representation from
Jim Katsiaficas, who had provided a legal memo concerning appeals of assessments, for 
representation in the matter of the Federated Companies appeal. He also said the Auburn 
Terrace LLC appeal on the original agenda had been withdrawn.

The attorney for Federated Companies, Patrick Venne, presented a summary of his memo 
concerning the appeal for assessments of FEDEQ DV004, LLC and FEDEQ DV005, LLC 
properties, followed with questions from city attorney Goldman, and responses. The board 
then asked questions.

Assessor Huff was sworn in by Chair Bither as a fact witness and presented the City's memo, 
followed with questions from city attorneys Venne and Goldman, and responses. The board 
then asked questions. Attorney Goldman presented the exhibits attached to the Assessor's 
memo.

Both parties offered closing presentations.

At Chair Bither's request, attorney Katsiaficas discussed legal basis for granting an appeal. He 
also said that there were four parcel assessments, each was being individually appealed and 
each would need to be treated individually, requiring four decisions.

Chair Bither asked for copies of deeds that had been discussed to be emailed. He also 
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accepted briefs regarding the additional documents by June 25, 2021. Patrick Venne agreed to 
allow an extension of the deadline for the decision by 30 days. Attorney Katsiaficas said he 
would email a letter for attorney Venne to sign making this extension by written agreement.

Board member Chase Hewitt made a motion to continue to a later date, seconded by 
Barbara Brewer. 3-0 in favor.

Meeting adjourned at 7:22 p.m.
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1 
 

CITY OF PORTLAND   ) BOARD OF ASSESSMENT REVIEW 
 
FEDEQ DV004, FEDEQ DV005 

) 
) 
) 
) 

 
SUPPLEMENTAL MEMORANDUM 
OF THE ASSESSOR OF THE CITY 
OF PORTLAND  

ABATEMENT APPEALS )  
 )  

 
The Board of Assessment Review held a hearing in the above-referenced abatement appeals on 
June 14, 2021. At the end of the hearing, the Board invited the parties to submit brief post 
hearing memoranda.  The Assessor submits this memorandum to address briefly (1) the 
additional exhibits that the Board requested at the end of the hearing, and (2) FEDEQ’s argument 
that the property is overvalued because the litigation between the City and FEDEQ somehow 
deprives FEDEQ of right, title and interest in the property at issue in this matter.  For the reasons 
set forth below, the Assessor respectfully requests that the Board deny FEDEQ’s appeal in this 
matter. 
 

1. Additional Assessor Exhibits 
 
At the end of the hearing in this matter, the Board expressed an interest in reviewing the deeds 
related to the properties at issue in this case (the “Property”), which the City conveyed to 
FEDEQ DV004 and FEDEQ DV005 (collectively, “FEDEQ”); as well as the City’s deed to 
Horton, LLC, by which the City conveyed the property located at 60 Parris Street, which is the 
Parris Street property referenced in the Assessor’s June 11, 2021 Memorandum to the Board.  
The Assessor submitted those deeds to the Board by email dated June 15, 2021, and hereby 
offers them into the record in this matter as follows: 

• ASSESSOR EXHIBIT 11 - Quitclaim Deed With Covenant from City of Portland to 
FEDEQ DV005, LLC dated June 16, 2016, recorded in the Cumberland County 
Registry of Deeds, Book 33201, Page 233 (re City Tax Parcels 034-D-010-001, 025-A-
022-001 and 025-B-002-001). 

• ASSESSOR EXHIBIT 12 - Quitclaim Deed With Covenant from City of Portland to 
FEDEQ DV004, LLC dated June 16, 2016, recorded in the Cumberland County 
Registry of Deeds, Book 33201, Page 247 (with attached Parking Garage Contribution 
And Funding Agreement) (re City Tax Parcel 025-B-003-001). 

• ASSESSOR EXHIBIT 13 - Public Pedestrian Access Easement To The City Of 
Portland granted by FEDEQ DV005, LLC, dated June 11, 2016, recorded in the 
Cumberland County Registry of Deeds, Book 33201, Page 289. 

• ASSESSOR EXHIBIT 14 - Public Pedestrian Access Easement To The City Of 
Portland granted by FEDEQ DV004, LLC, dated June 11, 2016, recorded in the 
Cumberland County Registry of Deeds, Book 33201, Page 283. 
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• ASSESSOR EXHIBIT 15 - Quitclaim Deed Without Covenant from City of Portland to 
Horton, LLC dated April 5, 2018, recorded in the Cumberland County Registry of 
Deeds, Book 34759, Page 17 (this is the deed, with attached deed restrictions, for the 
Parris Street property referenced in the Assessor’s June 11, 2021 Memorandum to the 
Board of Assessment Review). 

For the reasons argued at the hearing in this matter, and those stated in the Assessor’s June 11, 
2021 Memorandum, as supported by the case law cited in June 7, 2021 Memorandum to the 
Board from the Board’s Counsel, James Katsificas and Emily Arvizu (both of which memoranda 
are incorporated herein by reference), the record demonstrates that FEDEQ has failed to meet its 
burden of proving with credible evidence, that the Property is substantially overvalued, that the 
assessment was based on unjust discrimination, or that the assessment was otherwise manifestly 
wrong. 

2. The Litigation Between FEDEQ And The City Does Not Deprive FEDEQ Of Right, 
Title, And Interest In The Property. 

In the hearing in this matter and in its appeal memorandum, FEDEQ argued its law suit against 
the City and the City’s counterclaim somehow deprive it of right, title, and interest in the 
Property.  In Exhibit A to its appeal, FEDEQ points out that “[t]he City has previously taken the 
position with [FEDEQ], in writing, that it will not entertain land use applications filed by 
[FEDEQ] absent demonstration of the requisite right, title or interest to support standing for 
same.”  In support of that proposition, FEDEQ offered in evidence an email from the City dated 
May 27, 2015 purportedly addressing a change of use application.  The record in this case 
establishes, however, that in the time since its site plan approval expired in 2018, FEDEQ has 
never sought to file any new applications related to the development of the Property (Assessor 
Ex. 10).  The City does not disagree with the notion that establishing right, title and interest is 
required for certain land development applications. The question here is whether the litigation 
concerning the Property, in and of itself, deprives FEDEQ of right, title, and interest in that 
property.   

As the Law Court has explained, establishing right, title, and interest is a test for standing to file 
an application pursuant to which an “applicant for a license or permit to use property in certain 
ways must [establish that it has] 'the kind of relationship to the . . . site,' that gives him a legally 
cognizable expectation of having the power to use that site in the ways that would be authorized 
by the permit or license he seeks." Southridge Corp. v. Board of Envtl. Protestion, 655 A.2d 345, 
348 (Me. 1994) (citing Murray v. Town of Lincolnville, 462 A.2d 40, 43 (Me. 1983) (finding 
“that a purchase and sale agreement, conditioned upon the seller's acquisition of any necessary 
subdivision approval conferred on the purchaser sufficient interest in the property to have the 
requisite standing to petition the BEP for approval to build on the property”).  In Southridge, the 
Law Court pointed out that in Murray, the fact that the purchaser could opt out of the purchase at 
issue did not deprive the purchaser of standing to file an application. Southridge Corp., 655 A.2d 
at 348.  The Southridge Court then went on to explain that a party in litigation with an adverse 
possession claim to property also has right, title, and interest to file a land use application for that 
property even though he might not prevail on the adverse possession claim.  Id.  
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The record in this case establishes that in the time since its site plan approval expired, FEDEQ 
has never sought to file any new applications related to the development of the Property, so it is 
not clear what type of application they would file, how they would like to use the Property, or 
whether they would be granted any approvals.   The Law Court’s decisions in Murray and 
Southridge demonstrate, however, that even though the FEDEQ Property is subject to litigation 
between the parties, and even though the City has filed a counterclaim seeking the reconveyance 
of the Property, that, in and of itself, does not deprive FEDEQ of right, title and interest to the 
Property.   

3. Conclusion 

For the reasons set forth above and those presented at the hearing and in the Assessor’s June 11, 
2021 Memorandum, the Assessor respectfully requests that the Board of Assessment Review 
deny FEDEQ’s applications for abatement in this matter. 

 
 
Dated: June 25, 2021    By:  /Michael Goldman/    
      Michael I. Goldman 
      Corporation Counsel’s Office 

Attorney for Christopher Huff, Assessor 
City of Portland 
389 Congress St., Room 211 
Portland, ME 04101 
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FEDEQ DV004, LLC & 

FEDEQ DV005, LLC 

PO Box 191887 

Miami Beach, FL 

 

June 25, 2021 

 

City of Portland 

Board of Assessment Review 

 

RE: Follow up on Midtown Properties Assessment Appeal 

 

Dear Ms. English, Mr. Chairman, and Member of the Board of Assessment Review: 

 

Enclosed as Exhibit “A” please find FEDEQ DV004, LLC’s and FEDEQ DV005, LLC’s 

(together, “Federated’s”) follow up submission regarding the matter referenced above, which 

was last heard by the Board of Assessment review on Monday, June 14, 2021, and which is 

scheduled for a follow up hearing on Monday, July 8, 2021. 

 

Thank you as always for your time and attention to this matter. 

 

       Sincerely, 

        
       Patrick Venne 
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Exhibit “A” 

 

Subsequent to the June 14, 2021 hearing on this matter, the Board was presented with the 

following documents for additional consideration: 

 

1. A deed conveying title of a certain parcel of land from the City to Horton, LLC and 

containing certain recorded land use restrictions permitting the City to repurchase such 

lot in the event particular construction milestones are not timely met (the “60 Paris Street 

Deed”); 

2. A deed conveying title of certain real property (“Lot 6”) from the City to FEDEQ 

DV004, LLC containing recorded land use restrictions permitting the City to repurchase 

such property under described conditions (the “DV004 Deed”); 

3. A deed conveying title of certain real property (“Lots 1, 3 and 7”) from the City to 

FEDEQ DV005, LLC containing recorded land use restrictions permitting the City to 

repurchase such property under described conditions (the “DV005 Deed”); and 

4. Two recorded pedestrian easements over the Applicant’s property. 

5. The DV004 Deed also contains a recorded copy of that certain Parking Garage 

Contribution and Funding Agreement burdening between Legacy Park Apartments, LLC 

(and its successors) and the City (the “Garage Agreement”). 

As stated in the Applicant’s appeal, signed by the Applicant directly, it is not the mere presence 

of the Garage Agreement as a recorded land use restriction, which the City and this Board have 

the right to consider when reviewing this matter, which impacts value; instead, it is the fact that 

the City, as the assessing authority, is actively trying to repurchase through contested 

proceedings the Applicant’s property in a forced sale jeopardizing all of the properties now 

before you.  The City is seeking a reconveyance of “the property referenced in the Garage 

Agreement” in its prayer for relief in the now pending federal lawsuit against the Applicant.  As 

can be seen in Section 9 of the initial Garage Agreement, regarding “Default”, the City is 

claiming a right not only to the non-existent “Garage” (which was never built), but “the related 

real property” – a vague term if ever there was one.  Later, in the Fourth Amendment of the 

Garage Agreement, the City clarifies that this real property refers to “Lot 6 within the Amended 

Subdivision Plan or such other property depicted on such Plan, as may be further amended, on 

which Buyer is approved to construct the Garage.  Read together with the vagueness of the 

City’s requested relief, the now-pending counterclaim casts a cloud over the entirety of the 

Applicant’s real property. 

Further, and to briefly reiterate, while the Applicant may not have filed an application for use 

since the date of its 2018 building permit expiration, the City has acknowledged for it to do so it 

would need right, title or interest in the subject land.  The position that the Applicant possesses 

such right, title or interest sufficient to confer upon it the requisite standing to apply for land use 

is inconsistent at best with the City’s simultaneous position that it, in fact, is legally entitled to 

the Applicant’s property. 

Next, concerning the 60 Paris Street Deed, whatever the restrictions contained therein may say, 

the City’s own Assessor is on record acknowledging that none of the properties used for 

comparables in determining the value of the Applicant’s property had similar land use 

restrictions, or were in active litigation with the same party assessing value – as is the case for 
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the Applicant.  Accordingly, the existence of such restrictions is irrelevant, because they were 

not accounted for in determining value.  The City’s position that the Applicant’s property value 

today is the same as before it commenced a proceeding to reacquire its property simply defies 

logic; it is manifestly wrong.   

The Applicant reserves the right to supplement this position at the follow up hearing July 8, 

2021. 

Thank you all, again, for your time and attention to this matter. 

Sincerely, 

 
Patrick Venne 
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