
Legislative & Nominating Committee
January 18, 2022

AGENDA

ZOOM INFORMATION:

This meeting will take place remotely using Zoom.

Virtual meetings are allowed using emergency legislation approved by LD 2167; 1 M.R.S. 
§403A, that authorizes cities and towns to conduct meetings online. Allow your computer to 
install the free Zoom app to get the best meeting experience. If you are not able to attend live, a 
recording will be uploaded to portlandmaine.gov/livestream the next day.

For public comment, you will need to use the "raise your hand" feature. To raise your hand via 
the telephone, please hit *9. You will be unmuted by the host when it is time for public 
comment.

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88909451306?pwd=WGtrUmlrMUVTOHRYUTZwdEU5OXJoQT09
Passcode: 652213
Or One tap mobile :
    US: +13126266799,,88909451306#,,,,*652213#  or +19292056099,,88909451306#,,,,*652213#
Or Telephone:
    Dial(for higher quality, dial a number based on your current location):
        US: +1 312 626 6799  or +1 929 205 6099  or +1 301 715 8592  or +1 346 248 7799  or +1 669 
900 6833  or +1 253 215 8782
Webinar ID: 889 0945 1306
Passcode: 652213
    International numbers available: https://us02web.zoom.us/u/kc0ER6V3oW

  

 
  

II. Call to Order
  
III. Approval of Meeting minutes
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 a. Minutes from the Meeting of January 11, 2022
   

IV. Legislative Update
  
 a. New Bills for Review
   

V. Other Business
  
 a. Review of LD 969 (An Act To Authorize a General Fund Bond Issue for the 

Construction of a Convention Center in Portland, Improvements to the Augusta Civic 
Center and a Competitive Grant Program for Capital Improvements to Public Venues 
across the State)

   

 b. Discussion re: Federal cost share for emergency protective measures (Caity Hager, 
Emergency Management Coordinator)

   

 c. Discussion re: Asylum Seeker Work Authorization (Kristen Dow, Director of Health 
and Human Services)

   

 d. Discussion: Meeting with the Portland Delegation on Jan. 25, 2022
   

VI. Adjournment
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Legislative and Nominating Committee Minutes
January 11, 2022

The January 11, 2022 Legislative Committee meeting was called to order by Chair April Fournier at 8:00
AM on Zoom.

Councilor April Fournier (Chair), Mayor Kate Snyder, Dena Libner (Chief of Staff), Kathy Jones (City
Clerk),  Sheba Brown (Executive Office Manager), Alysia Melnick (Bernstein Shur), and Chris Feeney
(Bernstein Shur) were present. Councilor Ali joined the meeting at 8:13 AM.

Mayor Snyder made a motion to approve the minutes for the January 4, 2021 meeting, seconded by Chair
Fournier, vote (2-0).

The Committee discussed LD 1771, Rep. Zager’s advisory panel on genetic information. Mayor Snyder,
Chair Fournier, and Mayor snyder made a motion to approve the draft testimony on behalf of LD 1771,
seconded by Chair Fournier, vote (2-0)

The Committee discussed LD 1879, an act to support law enforcement officers, corrections officers, 911
Dispatchers, firefighters and Emergency Medical Services persons diagnosed with Post Traumatic Stress
Disorder, sponsored by Representative Sylvester and which would repeal a provision of the law that
would repeal the rebuttable presumption that the diagnosis stemmed from that work. The committee
decided not to vote on providing testimony during the meeting, but will be tracking this legislation closely
going forward.

The Committee discussed LD 1899, an act to ensure safe entry and access for people seeking medical care
and other constitutional rights, which is co-sponsored by Representative Rachel Talbot Ross. This
legislation would establish a medical safety zone around buildings where people receive medical services
and makes blocking or violating access a class D crime. The committee requested additional information,
and postponed voting until additional background information is received.

Kathy Jones highlighted LD 1821, which would make attacks on election officials a class C crime, LD
1658, which would make changes to campaign finance rules and would result in municipalities with
populations over 35,000 to have the State elections commission handle campaign finance reports. Kathy
Jones also highlighted that the Omnibus bill LD 1830 adds Federally recognized Indian Tribe
identification cards as valid identification for voting purposes.

Councilor Fournier asked for workplan updates to be submitted in advance of voting to approve the work
plan at the next Legislative Committee meeting.

Chair Fournier introduced the recent housing report, which  has generated significant discussion, and
legislation is expected to come out of the report’s findings.

Councilor Ali asked that the Executive department issue a report detailing how housing legislation may
impact housing availability in the City of Portland.

Councilor Ali made a motion to adjourn at 9:00 AM, seconded by Mayor Snyder, vote (3-0).

1
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Memorandum

To: Portland, City of

From: Bernstein Shur

Date: January 14, 2022

Re: New Legislative Bills Report

Please find below the new legislative documents (LD) printed this week that we have flagged to
be of possible interest to your organization.  Please indicate to us which bills you would like
included on your tracking report.

Thank you.

LD 1772 (HP1322)

An Act To Amend the Remote Meeting Law in Maine's Freedom of Access Act

LD 1830 (SP636)

An Act To Amend the Election Laws
Testimony submitted by Kathy Jones on behalf of MTCCA included in packet.

LD 1845 (SP647)

An Act To Amend the Education Statutes

LD 1909 (HP1366)

An Act To Remove Restrictions on Syringe Service Programs
Staff recommends tracking this bill’s progress.
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Maine Town & City Clerks’ Association

Local Government Center  60 Community Drive 
Augusta, Maine 04330-9486

1-800-452-8786 (In Maine)  207-623-8428
Fax 207-626-5947

Representing Over 400 Municipalities

Date: January 11, 2022

To: Senator Joseph Baldacci, Senate Chair
Representative Ann Matlack, House Chair
And members of the Committee on State and Local Government

From: Katherine Jones, Co-Chairperson, Legislative Policy 
Committee for the Maine Town and City Clerks’ Association 
and City Clerk of Portland Maine

Re: LD 1658- An Act to Increase Finance Transparency and Accountability in Municipal 
Elections

Position: Support

The Maine Town & City Clerks’ Association is in support of LD 1658 and we thank you for the 
opportunity to outline our thoughts on this bill for your committee.

Current law requires that municipalities with a population of 15,000 or more require 
campaign finance reporting.  In the City of Portland, our population of 66,000 LD 1658 will 
impact Portland.  Not all the members in the Maine Town and City Clerks association will be 
affected by this bill.

We conducted a survey in municipalities that are over 15,000 in population; it revealed that 
the majority were in favor of LD 1658. 

We fully understand the additional work that will be required of the Ethics Commission; 
however, they are the experts on Campaign Finance Reporting and who we have to call for 
guidance and support. 

Should this bill pass, we would like to see an amendment to reduce the threshold to 30,000 
this would include Lewiston and Bangor.  Questions that arose is can this topic be 
reconsidered in the future to lower the threshold to 15,000 which would include South 
Portland, Auburn, Biddeford, Sanford, Brunswick, Saco, Scarborough, Westbrook, Augusta, 
Windham, Gorham and Waterville.

The only concern was the requirement to post reports within 24 hours.  This is an extremely 
busy time for clerk and would like to see language: reports be posted in a reasonable 
amount of time or a little more time than 24 hours.  

Page 5



Maine Town & City Clerks’ Association

Local Government Center  60 Community Drive 
Augusta, Maine 04330-9486

1-800-452-8786 (In Maine)  207-623-8428
Fax 207-626-5947

Representing Over 400 Municipalities

In conclusion, members are in support of this bill as stands and would like to see the first 
amendment added to include Lewiston and Bangor.

The Maine Town & City Clerks’ Association appreciates the opportunity to share its 
testimony with the Committee. Should any questions arise, please feel free to contact me at 
207-874-8614 or klj@portlandmaine.gov.
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Printed on recycled paper

130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document No. 969

H.P. 715 House of Representatives, March 9, 2021

An Act To Authorize a General Fund Bond Issue for the 
Construction of a Convention Center in Portland, Improvements to 
the Augusta Civic Center and a Competitive Grant Program for 
Capital Improvements to Public Venues across the State

Reference to the Committee on Appropriations and Financial Affairs suggested and ordered 
printed.

ROBERT B. HUNT
Clerk

Presented by Representative BAILEY of Gorham.
Cosponsored by Representatives: CROCKETT of Portland, DOORE of Augusta, DOUDERA 
of Camden, GEIGER of Rockland, GERE of Kennebunkport, SACHS of Freeport, ZAGER of 
Portland, Senator: SANBORN of Cumberland.
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1 Preamble.  Two thirds of both Houses of the Legislature deeming it necessary in 
2 accordance with the Constitution of Maine, Article IX, Section 14 to authorize the issuance 
3 of bonds on behalf of the State of Maine to provide funds as described in this Act,
4 Be it enacted by the People of the State of Maine as follows:

5 Sec. 1.  Authorization of bonds.  The Treasurer of State is authorized, under the 
6 direction of the Governor, to issue bonds in the name and on behalf of the State in an 
7 amount not exceeding $115,000,000 for the purposes described in section 5 of this Act.  
8 The bonds are a pledge of the full faith and credit of the State.  The bonds may not run for 
9 a period longer than 10 years from the date of the original issue of the bonds.

10 Sec. 2.  Records of bonds issued; Treasurer of State. The Treasurer of State 
11 shall ensure that an account of each bond is kept showing the number of the bond, the name 
12 of the successful bidder to whom sold, the amount received for the bond, the date of sale 
13 and the date when payable.

14 Sec. 3.  Sale; how negotiated; proceeds appropriated.  The Treasurer of State 
15 may negotiate the sale of the bonds by direction of the Governor, but no bond may be 
16 loaned, pledged or hypothecated on behalf of the State.  The proceeds of the sale of the 
17 bonds, which must be held by the Treasurer of State and paid by the Treasurer of State 
18 upon warrants drawn by the State Controller, are appropriated solely for the purposes set 
19 forth in this Act.  Any unencumbered balances remaining at the completion of the project 
20 in this Act lapse to the Office of the Treasurer of State to be used for the retirement of 
21 general obligation bonds.

22 Sec. 4.  Interest and debt retirement.  The Treasurer of State shall pay interest 
23 due or accruing on any bonds issued under this Act and all sums coming due for payment 
24 of bonds at maturity.

25 Sec. 5.  Disbursement of bond proceeds from General Fund bond issue.  The 
26 proceeds of the sale of the bonds authorized under this Act must be expended as designated 
27 in the following schedule under the direction and supervision of the agencies and entities 
28 set forth in this section.
29 DEPARTMENT OF ECONOMIC AND 
30 COMMUNITY DEVELOPMENT

31 Provides funds for the construction of a convention center in Portland.

Total  $100,000,000
32 Provides funds for improvements to the Augusta Civic Center.

Total $3,000,000
34 Provides funds for a competitive grant program to be administered by the Department of 
35 Economic and Community Development for capital improvements to municipally 
36 owned, county-owned and University of Maine System-owned venues used for 
37 conventions, concerts, sporting events and community events.

Total $12,000,000

32
33

34
35
36
37
38

39
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1 Sec. 6.  Contingent upon ratification of bond issue.  Sections 1 to 5 do not 
2 become effective unless the people of the State ratify the issuance of the bonds as set forth 
3 in this Act.

4 Sec. 7.  Appropriation balances at year-end.  At the end of each fiscal year, all 
5 unencumbered appropriation balances representing state money carry forward.  Bond 
6 proceeds that have not been expended within 10 years after the date of the sale of the bonds 
7 lapse to the Office of the Treasurer of State to be used for the retirement of general 
8 obligation bonds.

9 Sec. 8.  Bonds authorized but not issued.  Any bonds authorized but not issued 
10 within 5 years of ratification of this Act are deauthorized and may not be issued, except 
11 that the Legislature may, within 2 years after the expiration of that 5-year period, extend 
12 the period for issuing any remaining unissued bonds for an additional amount of time not 
13 to exceed 5 years.

14 Sec. 9.  Referendum for ratification; submission at election; form of 
15 question; effective date.  This Act must be submitted to the legal voters of the State at 
16 a statewide election held in the month of November following passage of this Act.  The 
17 municipal officers of this State shall notify the inhabitants of their respective cities, towns 
18 and plantations to meet, in the manner prescribed by law for holding a statewide election, 
19 to vote on the acceptance or rejection of this Act by voting on the following question:
20 "Do you favor a $115,000,000 bond issue for the construction of a 
21 convention center in Portland, improvements to the Augusta Civic Center 
22 and a competitive grant program for capital improvements to public 
23 venues across the State?"
24 The legal voters of each city, town and plantation shall vote by ballot on this question 
25 and designate their choice by a cross or check mark placed within a corresponding square 
26 below the word "Yes" or "No."  The ballots must be received, sorted, counted and declared 
27 in open ward, town and plantation meetings and returns made to the Secretary of State in 
28 the same manner as votes for members of the Legislature.  The Governor shall review the 
29 returns.  If a majority of the legal votes are cast in favor of this Act, the Governor shall 
30 proclaim the result without delay and this Act becomes effective 30 days after the date of 
31 the proclamation.
32 The Secretary of State shall prepare and furnish to each city, town and plantation all 
33 ballots, returns and copies of this Act necessary to carry out the purposes of this 
34 referendum.

35 SUMMARY
36 The funds provided by this bond issue, in the amount of $115,000,000, will be used for 
37 the construction of a convention center in Portland, improvements to the Augusta Civic 
38 Center and a competitive grant program for capital improvements to public venues across 
39 the State.

1
2
3

36
37
38
39
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Coronavirus (COVID-19) Pandemic: 
Safe Opening and Operation Work 

Eligible for Public Assistance (Interim)
FEMA Policy 104-21-0003, Version 2 

BACKGROUND 
This interim policy supersedes version 1 of the Coronavirus (COVID-19) Pandemic: Safe 
Opening and Operation Work Eligible for Public Assistance (Interim) published on April 5, 
2021, and extends the applicable period of eligibility to the beginning of the incident period 
and the period of 100 percent federal cost share from the beginning of the incident period 
to December 31, 2021. 

Under the March 13, 2020, COVID-19 nationwide emergency declaration1 and subsequent 
major disaster declarations for COVID-19, state, local, tribal, and territorial (SLTT) 
government entities and certain private nonprofit (PNP) organizations are eligible to apply 
for assistance under the FEMA Public Assistance (PA) Program.2 On January 21, 2021, 
the President issued the “Memorandum to Extend Federal Support to Governors’ Use of 
the National Guard to Respond to COVID-19 and to Increase Reimbursement and Other 
Assistance Provided to States,”3 which authorized FEMA to provide funding to all PA 
Applicants for the safe opening and operation of eligible facilities. Such assistance “may 
include funding for the provision of personal protective equipment and disinfecting services 
and supplies.” On August 17, 2021, the President issued the “Memorandum on Maximizing 
Assistance to Respond to COVID-19,”4 which directed FEMA to “provide a 100 percent 
Federal cost share for all work eligible for assistance under PA Category B, pursuant to 
sections 403 (42 U.S.C. 5170b), 502 (42 U.S.C. 5192), and 503 (42 U.S.C. 5193) of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121 et 
seq. (Stafford Act) , including work described in section 3(a) of the Presidential 
Memorandum of January 21, 2021. 

PURPOSE 
This updated interim policy retroactively extends the period of work eligibility to the 
beginning of the incident period. It also specifies that work conducted from the beginning 
of the incident period through December 31, 2021 will be reimbursed at a federal cost 
share of 100 percent. Work conducted after December 31, 2021 will be reimbursed at the 
federal cost share established at that time. 

1 www.fema.gov/news-release/2020/03/13/covid-19-emergency-declaration. 
2 See www.fema.gov/assistance/public/program-overview for more information.  
3 https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/21/extend-federal-support-to-governors-use-of-
national-guard-to-respond-to-covid-19-and-to-increase-reimbursement-and-other-assistance-provided-to-states/
4 https://www.whitehouse.gov/briefing-room/statements-releases/2021/08/17/memorandum-on-maximizing-assistance-to-
respond-to-covid-19/ 
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This interim policy also defines the framework, policy details, and requirements for 
determining the eligibility of safe opening and operation work and costs under the PA 
program. The purpose of this policy is to ensure consistent and appropriate 
implementation across all COVID-19 emergency and major disaster declarations. 

PRINCIPLES 
A. FEMA will provide support to meet emergency needs during the COVID-19 

pandemic. 
B. FEMA will implement this policy and any assistance provided in a consistent manner 

through informed decision making and review of an Applicant’s supporting 
documentation. 

C. FEMA will engage with interagency partners, including the U.S. Department of Health 
and Human Services (HHS), Office of the Assistant Secretary for Preparedness and 
Response (ASPR), the Administration for Children and Families (ACF), the Centers for 
Disease Control and Prevention (CDC), the Centers for Medicare & Medicaid Services 
(CMS), the Health Resources and Services Administration (HRSA); the Indian Health 
Service; the U.S. Department of Agriculture (USDA); the U.S. Department of Housing 
and Urban Development (HUD); and the U.S. Department of Education, among others, 
to ensure any PA assistance is provided in a coordinated manner without duplicating 
assistance. 

REQUIREMENTS 
A. APPLICABILITY 
Outcome: To define the declarations, eligible Applicants, and work to which the safe 
opening and operation provisions of this interim policy applies. 

1. This policy applies to: 
a. All emergency and major disaster declarations under the Robert T. Stafford Disaster 

Relief and Emergency Assistance Act, 42 U.S.C. § 5121 et seq. (Stafford Act), as 
amended, issued by the President for the COVID-19 pandemic. 

b. Eligible PA Applicants under the COVID-19 emergency declaration or any 
subsequent COVID-19 major disaster declaration.5 

c. Work conducted from the beginning of the incident period until the end of the period 
of performance. See section E, Work Completion Deadlines, of this policy for more 
information. 

2. This policy does not apply to any other emergency or major disaster declaration. 

3. This policy applies to safe opening and operation work conducted from the beginning of 
the incident period through the end of the period of performance, notwithstanding Section 
C.3 of FEMA Policy 104-009-19 Coronavirus (COVID-19) Pandemic: Work Eligible for 
Public Assistance (Interim) (effective September 15, 2020). 

4. Assistance for eligible costs will be provided at a federal cost share of 100 percent from 

5 See Coronavirus (COVID-19) Pandemic: Private Nonprofit Organizations (April 2, 2020), www.fema.gov/fact-
sheet/coronavirus-covid-19-pandemic-private-nonprofit-organizations, for more information on PNP Applicant eligibility. 
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the beginning of the incident period through December 31, 2021. Work conducted after 
that date will be subject to the cost share established at that time. 

5. Work that is otherwise eligible under FEMA Policy 104-009-19 Coronavirus (COVID-19) 
Pandemic: Work Eligible for Public Assistance (Interim) remains eligible for assistance. 

6. Except where specifically stated otherwise in this policy and other disaster specific 
COVID-19 policies, assistance is subject to PA program requirements as defined in 
Version 3.1 of FEMA Policy 104-009-2 Public Assistance Program and Policy Guide
(PAPPG).6 

B. ELIGIBILITY CONSIDERATIONS 
Outcome: To define the overarching framework for eligible work related to safe opening 
and operations in COVID-19 declarations. 

1. Legal Responsibility: To be eligible for PA, an item of work must be the 
legal responsibility of an eligible Applicant.7 

a. Measures to protect life, public health, and safety are generally the 
responsibility of SLTT governments. 

b. Legally responsible SLTT governments may enter into formal agreements or 
contracts with private organizations, including PNP organizations, when 
necessary to carry out eligible emergency protective measures in response to 
the COVID-19 pandemic. In these cases, PA funding is provided to the legally 
responsible government entity, which would then pay the private entity for the 
provision of services under the formal agreement or contract. 

c. For PNP facilities and for COVID-19 declarations only, FEMA is waiving the 
primary use and primary ownership policies normally applicable to PNP entities 
that own or operate mixed-use facilities.8 

2. Allowability of Costs: To be eligible, claimed costs must be allowable under 2 
C.F.R. Part 200.9 In considering the allowability of costs, FEMA will evaluate, 
among other factors: 

a. Whether the cost was necessary and reasonable to respond to the COVID-19 
pandemic. A cost is considered reasonable if, in its nature and amount, it does 
not exceed that which would be incurred by a prudent person under the 
circumstances prevailing at the time the decision was made to incur the cost.10 

b. Whether the cost conforms to standard PA program eligibility and other 
federal requirements.11 

6 Version 3.1 of the PAPPG is applicable to all COVID-19 declarations and is available on the FEMA website at 
https://www.fema.gov/sites/default/files/documents/fema_pappg-v3.1-archived_policy_5-4-2018.pdf. 
7 44 CFR § 206.223(a)(3). 
8 See PAPPG V3.1 (2018), at page 16. 
9 2 CFR § 200.403.   
10 2 CFR §§ 200.403(a) and 404.   
11 See 2 CFR §§ 200.403(b),(d),(e),(f) and (h) and PAPPG V3.1 (2018), and www.fema.gov/grants/procurement for 
additional guidance. 
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c. Whether the Applicant followed its established policies and procedures that 
apply when federal funding is not available, including standard billing and fee 
collection.12 

d. Whether the cost is documented with sufficient detail for FEMA to evaluate 
its compliance with federal laws, rules, and other PA program 
requirements.13 

3. Equitable Pandemic Response and Recovery 

a. As stated in the Executive Order on Ensuring an Equitable Pandemic Response 
and Recovery, dated January 21, 2021, COVID-19 has a disproportionate 
impact on communities of color and other underserved populations, including 
members of the LGBTQI+ community, persons with disabilities, those with 
limited English proficiency, and those living at the margins of our economy.  

b. As a condition of receiving this financial assistance, Recipients and 
Subrecipients must focus the use of FEMA funding on the highest-risk 
communities and underserved populations as determined by established 
measures of social and economic disadvantage (e.g., the CDC Social 
Vulnerability Index)14. Recipients and Subrecipients must prioritize resources to 
ensure an equitable pandemic response. Failure to adhere to this policy could 
result in funding reductions and/or delays. 

c. FEMA will monitor compliance with this grant condition in conjunction with the 
stipulations set forth in 44 C.F.R. part 7 and Title VI of the Civil Rights Act of 
1964 that no person on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity receiving financial 
assistance from FEMA; and the requirement of Stafford Act Section 308 (42 
U.S.C. § 5151, 44 C.F.R. § 206.11) that distribution of disaster relief be 
accomplished in an equitable and impartial manner, without discrimination on 
the grounds of race, color, religion, nationality, sex, age, disability, limited 
English proficiency, or economic status. 

C. WORK ELIGIBILITY 
Outcome: To establish parameters for eligible safe opening and operation work under 
COVID-19 declarations. 

1. In accordance with Sections 403 and 502 of the Stafford Act, emergency 
protective measures necessary to save lives and protect public health and 
safety may be reimbursed under the PA program. 

2. All work must be required as a direct result of the emergency or major 
disaster in accordance with 44 CFR § 206.223(a)(1). 

3. All work must be done in accordance with CDC guidance or that of an 

12 2 CFR § 200.403(c).   
13 2 CFR § 200.302(a). 
14 https://www.atsdr.cdc.gov/placeandhealth/svi/index.html 
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appropriate public health official available at the time the work was 
completed. 

4. Safe Opening and Operation work performed from the beginning of the incident period: 

a. FEMA may provide assistance to all eligible PA Applicants, including 
SLTTs and eligible PNPs, for the following measures implemented to 
facilitate the safe opening and operation of all eligible facilities in response 
to COVID-19 declared events: 
i. Purchase and distribution of face masks15, including cloth face 

coverings, and personal protective equipment (PPE).16 

ii. Cleaning and disinfection, including the purchase and provision of 
necessary supplies and equipment in excess of the Applicant’s regularly 
budgeted costs. 17 

iii. COVID-19 diagnostic testing.18 

iv. Screening and temperature scanning, including, but not limited to, the 
purchase and distribution of hand-held temperature measuring devices 
or temperature screening equipment.  

v. Acquisition and installation of temporary physical barriers, such as 
plexiglass barriers and screens/dividers, and signage to support social 
distancing, such as floor decals. 

vi. Purchase and storage of PPE and other supplies listed in this section 
should be based on projected needs for the safe opening and 
operation of the facility. 

D. COORDINATION OF FUNDING 
Outcome: To provide information on coordinating PA and other sources of federal funding 
and ensure FEMA avoids any duplication of benefits.  

1. Congress has authorized funding to multiple federal agencies to address the effects 
of the COVID-19 pandemic. 

2. FEMA is coordinating closely with other federal agencies about the eligible uses of 
various COVID-19 funding resources and will continue to provide guidance to eligible 

15 For this policy, face masks, such as cloth face coverings, that are not regulated by the U.S. Food and Drug 
Administration (FDA) are not considered PPE. Per FDA guidance, these face masks are not PPE, but may be used to 
prevent or slow the spread of COVID-19. See https://www.fda.gov/medical-devices/personal-protective-equipment-
infection-control/n95-respirators-surgical-masks-and-face-masks and https://www.fda.gov/medical-devices/emergency-
situations-medical-devices/faqs-emergency-use-authorization-face-masks-non-surgical. 
16 For this policy, PPE is defined to include items such as N95 and other filtering respirators, surgical masks, gloves, 
protective eyewear, face shields, and protective clothing (e.g., gowns).  Eligibility includes necessary training for proper use 
of PPE. 
17 Work should be consistent with current PAPPG and public health guidance as it relates to disinfection recommendations. 
CDC provides disinfection guidance online at https://www.cdc.gov/coronavirus/2019-ncov/community/clean-
disinfect/index.html. 
18 A diagnostic test determines if an active coronavirus infection is present and if an individual should take steps to 
quarantine or isolate from others. https://www.fda.gov/consumers/consumer-updates/coronavirus-disease-2019-testing-
basics. 
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Applicants about where they can seek funding.19 

a. A list of available federal funding for COVID-19 support is located at: 
www.usa.gov/coronavirus. General information about available federal 
funding programs may be found at www.grants.gov. 

3. FEMA may provide PA funding to Applicants for eligible work under the 
COVID-19 declarations that may also be eligible for funding under another 
federal agency’s authorities. 

a. Potential PA Applicants may have the flexibility to determine which source of 
funding to use for their costs, subject to the purpose and eligibility 
requirements of each of the federal programs and funding sources. 

b. If an eligible Applicant applies for PA funding and then determines it will 
instead seek funding from another federal agency, the Applicant should 
notify FEMA as soon as possible and no later than 30 days from the date 
the decision to seek funding from another federal agency is made. Failure to 
notify FEMA accordingly may result in de-obligation of funding or collections 
owed. 

i. If FEMA has not awarded PA funding, the Applicant should withdraw or 
amend its PA project application as soon as possible and no later than 30 
days from the date the agency decides to seek funding from another 
federal agency. 

ii. If FEMA has already awarded PA funding, the Applicant should request an 
updated version of its project application to amend its PA project as soon 
as possible and no later than 30 days from the date the agency decides to 
seek funding from another federal agency. 

c. PA funding should not be considered funding of last resort. PA funding should be 
considered concurrently with other federal agency programs and sources. 

4. For certain types of work that may be eligible for funding under multiple agencies’ 
authorities, but most appropriately funded under a specific source of funding, FEMA, in 
coordination with other federal agencies and after close examination of available 
funding (including the Coronavirus Aid, Relief, and Economic Security Act, American 
Rescue Plan Act, and other supplemental appropriations for COVID-19), has 
determined that it will not provide reimbursement for such work through the FEMA PA 
program. 

For example, COVID-19 contact tracing may be an emergency protective measure 
otherwise eligible for PA funding. However, in coordination with other federal agencies, 
FEMA has determined that PA is not the appropriate source of funding for COVID-19 
contact tracing as there are other more appropriate sources of funding. 

19 FEMA has posted a COVID-19 Resource Summary Report that is a list of resources provided by the federal government 
since the start of the response to COVID-19. This list is provided as a point of reference and partners should directly consult 
with each agency to verify the applicability of a specific program. Additional information on COVID-19 supplemental 
resources is available at www.fema.gov/disasters/coronavirus/supplemental-resources. FEMA also developed COVID-19 
Resource Roadmaps to assist stakeholders in navigating some of the challenges and resources available to address the 
COVID-19 pandemic. 
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5. Section 312 of the Stafford Act prohibits all federal agencies from duplicating 
benefits for disaster relief. 

a. Multiple agencies having authority to expend funds for the same purpose is not, 
by itself, a duplication of benefits under Section 312.20 However, all federal 
agencies are prohibited by Section 312 from paying Applicants for the same 
work twice. 

b. Recipients and Applicants are ultimately responsible for ensuring that they do 
not receive payment for the same item of work twice. FEMA Applicants must 
certify in the PA application process that assistance is not being duplicated. 

E. WORK COMPLETION DEADLINES 
Outcome: To provide for future deadlines for the completion of eligible work. 

1. For all COVID-19 declarations, FEMA has extended the deadline for 
completing emergency work indefinitely and will make notification of changes 
to this (i.e. establishing a deadline) no later than 30 days prior to the deadline. 

Keith Turi 
Assistant Administrator 
Recovery Directorate 

9/8/21 

Date 

20 See FEMA Fact Sheet Coronavirus Disease 2019 (COVID-19) Public Health Emergency: Coordinating Public Assistance 
and Other Sources of Federal Funding (July 1, 2020) at https://www.fema.gov/media-collection/public-assistance-disaster-
specific-guidance-covid-19-declarations for more information. 
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ADDITIONAL INFORMATION 

REVIEW CYCLE 
FEMA Policy 104-21-0003 Coronavirus (COVID-19) Pandemic: Safe Opening and Operation 
Work Eligible for Public Assistance (Interim), Version 2, will be reviewed and evaluated 
regularly throughout the duration of the COVID-19 pandemic. The Assistant Administrator for 
the Recovery Directorate is responsible for authorizing any changes or updates. This policy 
will sunset with the closure of the national emergency declaration for COVID-19 and any 
subsequent major disaster declarations for COVID-19. 

AUTHORITIES AND REFERENCES 

Authorities 
•  

•  
•  

Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121-5207, 
as amended 
Title 44 of the Code of Federal Regulations, Part 7 and Part 206, Subpart H 
Title 2 of the Code of Federal Regulations, Part 200 

References 
•  FEMA Policy 104-009-2 Public Assistance Program and Policy Guide, Version 3.1 

DEFINITIONS 
To establish consistent terminology for purposes of implementing this policy, the following 
definitions are provided below. These definitions are specific to this policy and may differ from 
definitions prescribed for the same or similar terms in other policies. 

1. Personal Protective Equipment (PPE): PPE refers to items such as N95 and other 
filtering respirators, surgical masks, gloves, protective eyewear, face shields, and 
protective clothing (e.g. gowns). 

MONITORING AND EVALUATION 
FEMA will closely monitor the implementation of this policy through close coordination with 
regional and field staff, as appropriate, as well as interagency partners and SLTT 
stakeholders. 

QUESTIONS 
Applicants should direct questions to their respective FEMA regional office. 
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