KATE SNYDER (MAYOR) MARK N. DION (5)

ANNA TREVORROW (1) APRIL FOURNIER (A/L)
VICTORIA L. PELLETIER (2) PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

CITY COUNCIL MEETING - MARCH 7, 2022 AT 5:00 PM

The Portland City Council will hold a City Council Meeting remotely using Zoom. The Honorable Kate Snyder, Mayor, will
preside.

To submit written public comment on an agenda item, email publiccomment@portlandmaine.gov.
Submissions must be received by 12:00 pm the day of the Council meeting to guarantee their inclusion in
the agenda packet. All submissions must include the commenter's name and legal address. To help ensure
your comment is submitted for the correct item, please include the order number (see below).

ZOOM INFORMATION:

This meeting will take place remotely using Zoom.

This meeting will be held remotely pursuant to the Remote Meeting Policy adopted
by the Portland City Council and as authorized under 1 M.R.S. 403-B because of the
existence of an emergency or urgent issue that requires the committee to meet by
remote methods. Allow your computer to install the free Zoom app to get the best
meeting experience. If you are not able to attend live, a recording will be available in
the Agenda Center following the meeting.

For public comment, you will need to use the '"raise your hand" feature. To raise
your hand via the telephone, please hit *9. You will be unmuted by the host when it
is time for public comment.

Please click the link below to join the webinar:
https://portlandmaine-
gov.zoom.us/j/82805568760?pwd=b3N6azJHZIdnSVNSUXBvYU9mSzYxUT09
Passcode: 535147
Or One tap mobile :

US: +19292056099,,82805568760#,,,,535147# or
+13017158592,,82805568760%4,,,,*535147#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900

6833 or +1 253 215 8782 or +1 346 248 7799
Webinar ID: 828 0556 8760
Passcode: 535147

International numbers available: https://portlandmaine-
gov.zoom.us/u/kd9gKyJHVP
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PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

LICENSES:

Approval of the Draft February 28, 2022 Special meeting minutes.

Order 154-21/22 Granting Municipal Officers’ Approval of Stars & Stripes Brewing
LLC, dba Stars & Stripes Brewing. Application for Class III & IV FSE with
Outdoor Dining on Private Property at 3 Spring Street - Sponsored by Danielle P.
West, Interim City Manager

Application was filed on 2/3/22. New City and State applications. Location was
previously Lio Restaurant.

Five affirmative votes are required for passage after public comment.

Order 155-21/22 Granting Municipal Officers’ Approval of Nom Cafe LLC, dba
Nom Cafe. Application for Class I FSE at 23 Forest Avenue - Sponsored by Danielle
P. West, Interim City Manager

Application was filed on 2/3/22. New City and State applications. Location was
previously Yobo Restaurant.

Five affirmative votes are required for passage after public comment.

Order 156-21/22 Granting Municipal Officers’ Approval of Lenora LLC, dba
Lenora. Application for Class XI Restaurant/Lounge with Outdoor Dining on
Public Property at 2 Portland Square - Sponsored by Danielle P. West, Interim City
Manager

Application was filed on 2/11/22. New City and State applications. Location was
previously Walter’s.

Five affirmative votes are required for passage after public comment.

Order 157-21/22 Granting Municipal Officers’ Approval of Mr. Tuna Freeport
LLC, dba Bar Futo. Application for Class I FSE with Qutdoor Dining on Private
Property at 425 Fore St. ste 100 - Sponsored by Danielle P. West, Interim City
Manager

Application was filed on 2/15/22. New City and State applications. Location was
previously Five Guys.

Five affirmative votes are required for passage after public comment.
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Order 159-21/22 Granting Municipal Officers’ Approval of Tomaso’s Canteen Inc,
dba Tomaso’s Canteen. Application for Parklet Outdoor Dining at 18 Hampshire
Street - Sponsored by Danielle P. West, Interim City Manager

Application was filed on 2/10/22. New City application. Applicant currently holds a
Class XI Restaurant/Lounge.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 14-21/22 In-Person/Hybrid Meeting Update - By Danielle P. West, Interim
City Manager

As a communication this item requires no public comment or formal Council action.

RESOLUTIONS:
Resolve 8-21/22 Expressing Solidarity with Ukraine and Denouncing Russian Acts
of Aggression - Sponsored by Kate Snyder, Mayor
Five affirmative votes are required for passage after public comment.

UNFINISHED BUSINESS:

Order 89-21/22 Amendment to the Portland City Code Chapter 18 Re: Bedford
Park renamed Noyes Park - Sponsored by Danielle West, Interim City Manager

This Order would rename Bedford Park Noyes Park in recognition of the family that
originally donated the land to the City to create this park in 1927. This request was made
by members of the Noyes family and is supported by City staff.

Staff research determined that the name "Bedford Park" began to be used in the 1950s,
but their research did not determine why or how that change was made. Additional
information on the history of this property and the research conducted by staff can be
found in the accompanying staff memo.

This item must be read on two separate days. It received its first reading on November 1,
2021. On November 15, 2021 the City Council voted (8-0) to postpone this item to
February 7, 2022, and on February 7, 2022, the City Council voted to postpone this item
to March 7, 2022. Public comment was taken on this item on November 15, 2021, so no
additional public comment is required. Five affirmative votes are required for passage.

Written Public Comment on Order 89-21/22

Order 150-21/22 Approving the Purchase and Sale Agreement with Dorothy Hale
for Property at 834 Riverside Street, Accepting a $23,000 Donation from Allagash
Brewing Company for that Purchase, and Placing that Land in the Portland Land
Bank - Sponsored by Danielle P. West, Interim City Manager

This order would approve the Hale Parcel at 834 Riverside Street Purchase and Sale
Agreement for land to be added to the Portland Land Bank, to protect the ecological,
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historical, and scenic values of the park. The acquisition was approved by the Land Bank
Commission by a vote of 8-0 on February 9th 2022, and will use a donation from
Allagash Brewery Company of $23,000 and $27,000 from the Land Bank Fund.

This item must be read on two separate days. It received its first reading on February 28,
2022. Five affirmative votes are required for passage after public comment.

Written Public Comment on Order 150-21/22

Order 151-21/22 Traffic Schedule Amendment Re: 101 York Street - Sponsored by
Danielle P. West, Interim City Manager

The City Council is being asked to approve a reassignment of the five (5) on-street
parking spaces in front of 101 York Street. Currently, these five (5) spaces are
unrestricted and the owner of 101 York Street stated that there are many cars that park
here for extended periods of time. The City’s recommendation is to have the two (2)
spaces adjacent to the parking garage at 101 York Street be 30-minute commercial
loading zones between 9 AM to 12 PM and 2-hour parking from 12 PM to 5 PM. The
remaining three (3) spaces will be 2-hour spaces.

This item must be read on two separate days. It received its first reading on February 28,
2022. Five affirmative votes are required for passage after public comment.

Order 152-21/22 Approving the Agreements between the Maine Department of
Transportation and the City of Portland Re: Forest Avenue Paving -- Sponsored by
Danielle P. West, Interim City Manager

This agreement, between the Maine Department of Transportation (MaineDOT) and the
City of Portland, obligates MaineDOT to mill and fill Forest Avenue, update and/or
install new pedestrian curb ramps to meet ADA requirements, and all appurtenances
when MaineDOT’s contractor paves Forest Avenue. The agreement obligates the City to
pay for 25% of the work as its municipal share, or an estimated $65,575.00. A separate
Utility Agreement for the approximately $16,800 cost to adjust the manhole frame and
covers will be paid from an already funded Water Resources account.

This item must be read on two separate days. It received its first reading on February 28,
2022. Five affirmative votes are required for passage after public comment.

Order 153-21/22 Amendment to Portland City Code Chapter 14 Re: Height Bonus
in India Street Form-Based Code Zone - Sponsored by the Planning Board, Maggie
Stanley, Chair

On January 11, 2022, the Portland Planning Board unanimously voted 6-0 (Smith
recused) to recommend to the City Council adoption of the text amendment to allow a
height bonus in the Urban Active Subdistrict along Commercial Street within the India
Street Form-Based Code Zone. Maine Public Broadcasting Corporation applied for this
zoning text amendment to allow for an additional floor for a future building at 35
Commercial Street.
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ORDERS:

This item must be read on two separate days. It received its first reading on February 28,
2022. Five affirmative votes are required for passage after public comment.

Written Public Comment on Order 153-21/22

Order 160-21/22 Approving the Agreement between EVgo Services LLC and
Portland Re: Electric Vehicle Charging Stations - Sponsored by Danielle P. West,
Interim City Manager

This order approves an agreement between the City and EVgo Services LLC (EVgo) for
the deployment of four DC fast chargers and up to forty-four (44) level 2 Electric Vehicle
(EV) charging stations on publicly-owned property.

EVgo will provide all equipment, materials, labor, and other services required for this
project at no cost to the City. Due to the specialized nature of this project and the
substantial initial investment by EVgo, the agreement has a 10-year term. City contracts,
particularly those that require the City to incur costs, typically include a termination for
convenience provision, which allows the City to terminate all or part of an agreement
with or without cause. Because this agreement does not include a termination for
convenience provision, Council approval is required.

Five affirmative votes are required for passage after public comment.

Order 161-21/22 Accepting and Appropriating $37,500 in Donations for the
Portland Youth Corps - Sponsored by Danielle P. West, Interim City Manager

The Portland Youth Corps is a collaborative program of the Parks, Recreation and
Facilities Department (PRF), the Portland Parks Conservancy (PPC), and Maine
Audubon. The Parks, Recreation and Facilities Department operated a pilot program with
24 young people aged 14-17 in 2021, and are expanding the program in 2022 to provide
additional leadership opportunities for participants. The Portland Youth Corps aims to
provide job training and service opportunities for underserved youth through a summer
service program in Portland’s parks and open spaces. The direct program expenses are
funded through grants and private fundraising, which is being led by the Portland Parks
Conservancy. The City is providing overall oversight of the program and in-kind support
in the form of staff time.

Current donations for the program that require Council approval and appropriation:

¢ $30,000 from Portland Parks Conservancy
e $7,500 from Maine Audubon (not including the donation of staff time)

This item must be read on two separate days. This is its first reading.

Order 162-21/22 Approving the Maine Public Employees Retirement System Special
Plan 3C for Certain Non-Union Employees - Sponsored by Danielle P. West, Interim
City Manager
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The Police and Fire unions during contract bargaining negotiated to move from the
MainePERS 2C to the 3C retirement plan. The council approved this move on December
6,2021. Police and Fire command staff were not included in that transition, as they are
not part of those bargaining units and are non-union employees. This order is meant to
create parity between union and non-union sworn police and fire staff so that employees
are not disincentivized from moving into command positions by providing Police and
Fire Command staff with the same MainePERS 3C retirement plan.

This item must be read on two separate days. This is its first reading.

Order 163-21/22 Authorizing General Obligation Bonds to Finance a Portion of the
City's Fiscal Year 2023 Capital Improvement Program in an Amount not to Exceed
$21,145,000 - Sponsored by the Finance Committee, Mark Dion, Chair

The Finance Committee met on February 24, 2022 and voted (3-0) to recommend the
funding appropriation and bond authorization to the full City Council.

The Fiscal Year 2023 Capital Improvement Plan (FY23 CIP) has been in development
since summer 2021 and has been reviewed by the Finance Committee at each of its
meetings in 2022. The FY23 Capital Improvement Plan will not increase net debt service
related to CIP projects in future City budgets as it was sized to simply offset other CIP
debt being retired. The list of 2023 CIP calls for $30.77M million(M) of new projects but
only $12M of this total will have a net impact to debt service in the general fund
operating budget. A variety of other funding sources including the enterprise funds (for
sewer and stormwater projects) are being used to finance the remainder. The $12M was a
borrowing target set by Finance staff in order to simply offset general fund CIP being
retired. Two orders are required related to the CIP: one authorizing the FY23 CIP bonds;
and a second appropriating the proceeds and other funding sources providing City staff
with spending authority for the upcoming projects. A complete listing of the projects
being authorized is included within the orders.

This item must be read on two separate days. This is its first reading.

Order 164-21/22 Appropriating Bond Proceeds and other Funds in an Amount not
to Exceed $30,770,000 for the City's Fiscal Year 2023 Capital Improvement
Program - Sponsored by the Finance Committee, Mark Dion, Chair

This is a companion order to the bond authorization order above.

This item must be read on two separate days. This is its first reading.

Order 165-21/22 Approving the Three-Party Agreement between the Portland Area
Comprehensive Traffic System, Maine Department of Transportation and the City
of Portland Re: Improvements to Cumberland Avenue - Sponsored by Danielle P.
West, Interim City Manager

This project is part of the Municipal Partnership Initiative (MPI) Program; the City
administers the project and typically receives 50% funding from the state MPO. By
signing the partnership agreement, it enables the City to proceed with the project and
obligates PACTS to pay 41% and the City to pay for 59% of the original estimated
project cost; the City share is estimated to be $178,300.
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This item must be read on two separate days. This is its first reading.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ADJOURNMENT:
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IN CITY COUNCIL SPECIAL MEETING FEBRURY 28, 2022 VOL. 136 PAGE 60

ZOOM INFORMATION:

This meeting will take place remotely using Zoom.

This meeting will be held remotely pursuant to the Remote Meeting Policy adopted
by the Portland City Council and as authorized under 1 M.R.S. 403-B because of the
existence of an emergency or urgent issue that requires the committee to meet by
remote methods. Allow your computer to install the free Zoom app to get the best
meeting experience. If you are not able to attend live, a recording will be available in
the Agenda Center following the meeting.

For public comment, you will need to use the "raise your hand" feature. To raise
your hand via the telephone, please hit *9. You will be unmuted by the host when it
is time for public comment.

Please click the link below to join the webinar:
https://portlandmaine-
gov.zoom.us/j/81813936988?pwd=VOFJNk51cEtwNEs1ZTNMUUdGMG5adz09
Passcode: 112769
Or One tap mobile :

US: +19292056099,,81813936988#,,,,*112769# or
+13017158592,,81813936988%#,,,,%112769#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833

or +1 253 215 8782 or +1 346 248 7799
Webinar ID: 818 1393 6988
Passcode: 112769

International numbers available: https://portlandmaine-
gov.zoom.us/u/kdL3evbtBR

PLEDGE OF ALLEGIANCE:

ROLL CALL:

Mayor Snyder called the meeting to order at 5:02 PM (Councilor Ali arrived during the announcements.)
ANNOUNCEMENTS:

Mayor Snyder announced that the City will be reading a Proclamation at the next City Council meeting
regarding the City's stance with Ukraine against Russia's Invasion .

Mayor Snyder also commented on an article that appeared in Saturday's Press Herald. It was reported that two
South Portland Hotels will not be renting rooms to the city's unhoused. This will take effect at the end of May.

APPROVAL OF MINUTES OF PREVIOUS MEETING:

APPOINTMENTS:

Approval of the Draft February 7, 2022 City Council Meeting Minutes

Motion was made by Councilor Chong and seconded by Councilor Zarro to approve the
February 7, 2022 City Council meeting minutes. Passage 9-0.
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Order 146-21/22 Confirming the Appointment of Kari L. Twaite as Associate
Corporation Counsel - Sponsored by Acting Corporation Counsel Jen Thompson

Motion was made by Councilor Chong and seconded by Mayor Snyder for passage.
Passage 9-0.

COMMUNICATIONS:

Com 13-21/22 Appointing Members of the Re-Apportionment Committee -
Sponsored by Kate Snyder, Mayor

As a communication, this item requires no public hearing or formal Council action.

UNFINISHED BUSINESS:

ORDERS:

Order 143-21/22 Approving the Collective Bargaining Agreement with the American
Federation of State, County and Municipal Employees (AFSCME) Local 481-07
Supervisors - Sponsored by Danielle West, Interim City Manager

Motion was made by Councilor Ali and seconded by Councilor Chong for passage.
Passage 9-0.

Order 145-21/22 Amendment to the Portland City Code Chapter 33 Re: Hazard Pay
in Effect during Mask Mandate - Sponsored by Councilor Victoria Pelletier

Motion was made by Councilor Dion and seconded by Councilor Chong to postpone
Order 145 indefinitely. Passage 6-3 (Zarro,Trevorrow, Pelletier.)

Written Public Comment on Order 145-21/22

Order 147-21/22 Extending Charter Review Commission Deadlines - Sponsored by
Danielle West, Interim City Manager

Motion was made by Councilor Ali and seconded by Councilor Chong for passage.
Passage 9-0.

Order 148-21/22 Approving the Housing and Urban Development Citizen
Participation Plan for the City of Portland - Sponsored by the Housing & Economic
Development Committee, Councilor Pious Ali, Chair

Motion was made by Councilor Fournier and seconded by Councilor Ali for passage.
Passage 9-0.

Order 149-21/22 Setting the Public Hearings on 2022-2026 Housing and Urban
Development Five-Year Consolidated Plan, Fiscal Year 2023 Annual Action Plan
and Appropriations for Community Development Block Grant Program, HOME
Program, and Emergency Solutions Grant Program - Sponsored by Danielle P.
West, Interim City Manager

Motion was made by Councilor Ali and seconded by Mayor Snyder for passage. Passage
9-0.
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IN CITY COUNCIL SPECIAL MEETING FEBRURY 28, 2022 VOL. 136 PAGE 62

AMENDMENTS:

Order 150-21/22 Approving the Purchase and Sale Agreement with Dorothy Hale for
Property at 834 Riverside Street, Accepting a $23,000 Donation from Allagash
Brewing Company for that Purchase, and Placing that Land in the Portland Land
Bank - Sponsored by Danielle P. West, Interim City Manager

This is its first reading.

Written Public Comment on Order 150-21/22

Order 151-21/22 Traffic Schedule Amendment Re: 101 York Street - Sponsored by
Danielle P. West, Interim City Manager

This is its first reading.

Order 152-21/22 Approving the Agreements between the Maine Department of
Transportation and the City of Portland Re: Forest Avenue Paving -- Sponsored by
Danielle P. West, Interim City Manager

This is its first reading.

Order 153-21/22 Amendment to Portland City Code Chapter 14 Re: Height Bonus in
India Street Form-Based Code Zone - Sponsored by the Planning Board, Maggie
Stanley, Chair

This is its first reading.

Written Public Comment on Order 153-21/22

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ADJOURNMENT:

Motin was made by Councilor Ali and seconded by Councilor Chong to adjourn. Passage 9-0 at 8:18 PM.

A TRUE RECORD

Katherine L. Jones, City Clerk
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 16, 2022

SUBJECT: Order 154-21/22 Granting Municipal Officers’ Approval of Stars & Stripes Brewing
LLC, dba Stars & Stripes Brewing. Application for Class III & IV FSE with
Outdoor Dining on Private Property at 3 Spring Street - Sponsored by Danielle P.
West, Interim City Manager

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I SUMMARY

II. AGENDA DESCRIPTION
Application was filed on 2/3/22. New City and State applications. Location was previously Lio Restaurant.

Five affirmative votes are required for passage after public comment.

1. BACKGROUND
Background information that will not appear in the Agenda Description

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION

VIII. LIST ATTACHMENTS

1. Stars and Stripes
2. Stars and Stripes_Council Packet (2)

Prepared by:
Date: 02/16/2022
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MARK DION (5)

KATE SNYDER (MAYOR)

ANNA TREVORROW (1) CITY OF APRIL D. FOURNIER(A/L)
TAEY. CHONG () PORTLAND ROBERTO RODRIGUEZ (AL
ANDREW ZARRO (4) IN THE CITY COUNCIL

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Stars & Stripes Brewing LLC, dba Stars & Stripes Brewing. Application for Class 111 & IV
FSE with Outdoor Dining on Private Property at 3 Spring Street
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LETTER OF INTENT: City of Portland

Date: January 10, 2022

From: Bruce “Brad” Nadeau lll, Owner
Stars & Stripes Brewing Company
23 Wilson Road, Cumberland Maine 04021

To: Major Kate Snyder, and Members of the City Council
Re: Letter of Intent for Liquor License Application for 3 Spring Street

This letter sets forth the desire for Stars & Stripes Brewing Company to be considered for a liquor license for a second
taproom at 3 Spring Street, to open on April 1, 2022. Stars & Stripes Brewing has been in business for 3+ years in
Freeport and plan to expand to the Old Port. Our craft beer will be brewed in Freeport and self-distributed to Portland’s
taproom. We will offer our craft beer, wine, cider and light food.

Being in Portland (my wife’s hometown), has been a goal of ours, and for me, the ultimate American dream. Stars &
Stripes Brewing is dedicated to honoring those who put their lives at risk, and their country and community first. Our
product goes beyond good, quality beer. We donate a percent of all proceeds to veteran organizations. Our patrons
enjoy that the value of their dollar goes beyond the Pint. Our motto is “Enjoy your beer, that’s an order.”

Thank you for your consideration!
Please find enclosed:

e State Application for Alcohol

e Application for Brewer of Malt Liquors
¢ City Application for Food and Alcohol
e Premises Diagram

¢ Menu for Light Food

e Lease Agreement

e Certificate of Insurance

e Payment of Fees

Please reach out to me for any questions or thoughts,

Brad Nadeau

e
I
U.S. Marine Corps Sgt, 1999-2003, Veteran

207-274-3866
StarsStripesBrewing @gmail
StarsStripesBrewing.com
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CITY OF PORTLAND

Permitting and Inspections Department
Application for Food Service Establishment with Alcoholic Beverages License

Business Information
Establish N dib/a): hone:
stablishment Name (d/b/a) S‘l s 5ﬁr\P‘€j B\/’CU\)‘\/\Q ;;Q?N 280 /o
Location Address: Zip: -
2 Spww Shreet ?DVHCvaQ P 6o |
If new, what was formerly at this location: [/ 0 5’\l +—
o K G va Yy
Mailing Address: Zip:
22 WilSow Q. Cumlse rlan 0 Po|ohoe
Contact Person: Phone: L
Bruce Nacktaw 21U~ Bob L
Contact Person Email: . . » D
Stars Siripes Prewing @ gwaan |\
Manager of Establishment: g }\) oe‘ Date of Birth: / Phone:
YL & Ol la - 2¢€ -~ {950
Owner of Premises (Landlord): -D ve S ¢ s
W DWW NS O
Address of Premises Owner (Landlord): _ o Zip
(o (o o Yo |

3 Cewnter, Porkleiud

Sole Proprietor/Partnership Information (If Corporation, leave blank)

Name of Owner(s) | Date of Birth

Residence Address

i)

Dloa s o }}{ f';%?”ii = g‘a;‘{&w-i‘“{(?‘
4

Corporate Name

Corporate Mailing Address

Zip:

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank)

Contact Person:

Phone:

Principal Officers Title Date of Birth Residence Address
Bvuce Nadeauw| buover| (17 2% - (90 23 Wilsvyin &d
Coomwceviand , mE
o) L{ H 2

Class of Liquor License:

Llame T N

389 Congress Street, Room 307 * Portland, Maine 04101  207-874-8557
bl@portlandmaine.gov - www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Type of food served: f\ 774 Qv l\“os nt-slhgqyflabl< clishes

Please circle all that will be served: :Bfgﬁ ﬁvm@ Liquor ~

Projected percentage of sales: Generated from Food: | 5 O ) Do Generated from Alcohol: [/ $765 Dol O

Hours & days of operation: TUQQ(\Q%) \/\/640' T?/\U/V, 71':(," 5Q+, Juir {l @m- /IVV
— /

QUESTIONS Y/N

Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the IN

establishment is open?

If No, please explain: l

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment? ‘ Y/@
If yes, give the distance: ' . l

Will you have entertainment on the premises? (If yes, a Supplemental Application for Entertainment is required.) I Y@
Will you permit dahcing after 1:00 a.m.? | Y@
Will you have outside dining? (If yes, an Outdoor Dining Application is required) |@N
If yes, will the outside dining be on PUBLIC oropeny (circle one). l

Will you have any amusement devices (pinball, video games, juke box)? ‘ \‘@

If yes, please list: # of pinball machines: # of amusements: # of pool tables: ’

What is your targeted opening date? A,? \f: Vo ‘ 70707 I
Does the issuance of this license directly or indirectly benefit any City employee(s)? l Y@
‘If Yes, list néme(s) of employee(s) and department(s): l

Have any of the applicénts, including the corporation (if applicable), ever held a business license with the City of Y@
Portland?

If Yes, please list business name(s) and location(s):

Is any principal officer under the age of 217 ! Y@

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation W
of law?

If Yes, please explain:

I gv\)(“e N C%Q ¢a U do hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or will attend server training within 90 days of their hire. 1 also understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 15-41 may
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto. 1/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing
authority. l/We,h%ueby waive any rights to privacy with respect thereto.

nA \\’_ Title ()\M\f\,@( Date_| “"f) ’62 Q\

Signature

389 Congress Street, Room 307 - Portland, Maine 04101 » 207-874-8557
bl@portlandmaine.gov « www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Outdoor Dining Permit on Private Property

Supplemental Application
License accompanies a City of Portland Food Serv;ce Establishment or Food Service Establishment with Liquor License

./ Outdoor Dining on Private Property $125.00 M*%L“%gal Advertisement Deposit $100.00

Business Information

Business Name (d/b/a):

Location Address:

-
~
>
N
©
S
/
o~
|
-/

Mailing Address:

Contact Person:

Contact Person Email:

Manager of Establishment:

%;{g/\g{ b e 73N E f 198U

Owner of Premises . ~
(Landlord): 154 3

Address of Premises ;o %
Owner: v AT

le o~

Owner Information

Corporate Name Corporate Mailing Address

e i
Doitevn

H

Contact
Person:

Principal Officers Title Date of Birth Residence Address
Ty . L AT RIS S
oA E\J ol Wi - A ’f AL RY J

o=

389 Congress Street, Room 307 e Portland, Maine 04101 207-874-8557
bl@portlandmaine.gov e www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department
s Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply
may result in a revocation of the permit.

o  The permit holder is responsible for keeping the outdoor seating area clean.
e No food shall be prepared in the designated outdoor dining area.

o All outdoor dining components shall be removed before snowfall and while any snow or ice exists within four feet of the outdoor
dining area. The City will not be responsible for damage to any property that is not removed prior to sidewalk maintenance.

e Outdoor dining areas must meet ADA regulations and accessible seating is required.

e Request for the use of adjacent on street parking space for outdoor dining instillations requires Parking Office and Building
Authority review and approval.

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for
any injury, harm or damage to my/our person or property arising out of the establishment's occupancy of the sidewalk or park space.
To the fulest extent permitted by law, I/We do hereby agree to assume all risk of injury, harm or damage to my/our person or
property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of
Portland, its agents, officers or employees) arising out of the establishment’s occupancy of the sidewalk or park space. I/We hereby
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense
and attorney’s fees, arising out of the establishment’s occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property including the loss of use there from, and (2) is caused in whole or in part by any negligent act or omission of the
establishment, anyone directly or indirectly employed by it, or anyone for whose act it may be liable.

Signature Xd@ﬂk% /\v)fﬂjj/(/\' Title @W Date //‘{D} Z 07-1

]

For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
cC CA CK Health: /
PD: /
Amount: Treasury: /
Date Paid: Zoning: /
CcC CA CK

389 Congress Street, Room 307 © Portland, Maine 04101 ¢ 207-874-8557
bl@portiandmaine.gov e www.portlandmaine.gov
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Cheese - 516
16” Pepperoni - 517

$1 per additional topping: Green Pepper, Onion, Black Olive

Poutine: Fries, Cheese, Gravy - 510

Wings - $12

Please order food at the bar. Thank you!

- The Stars & Stripes Team

Page 22




portland

Zachary Lenhert <zlenhert@portlandmaine.gov>

Stars & Stripes

Glen McGary <glenm@portlandmaine.gov>
To: Zachary Lenhert <zlenhert@portlandmaine.gov>
Cc: Eric Nevins <ericn@portlandmaine.gov>

PPD Approves
[Quoted text hidden]

Lieutenant Glen McGary
Portland Police Department
109 Middle Street

Portland, Maine 04101
Office (207) 756-8294

Fax (207)874-8580

Page 23
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Clty of

portlund Zachary Lenhert <zlenhert@portlandmaine.gov>

Stars & Stripes

Zoning <zoning@portlandmaine.gov> Fri, Feb 18, 2022 at 9:06 AM
To: Zoning <zoning@portlandmaine.gov>
Cc: Sandra Driscoll <sdriscoll@portlandmaine.gov>, Zachary Lenhert <zlenhert@portlandmaine.gov>, Zoning
<zoning@portlandmaine.gov>, Jessica Hanscombe <jhanscombe@portlandmaine.gov>

Zoning has approved this within EnerGov with the following note:

A restaurant serving alcoholic beverages (Class |1l & IV) is a permitted use within the B-3 Zone, per Table 6-C of Chapter
14.

Thanks,
Jonathan

[Quoted text hidden]
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CITY OF PORTLAND
Permitting and Inspections Department

February 16, 2022

Stars & Stripes LLC
23 Wilson Rd
Cumberland, ME 04021

Re: Stars & Stripes Brewing LLC, dba Stars & Stripes Brewing. Application for
Class ITI & TV FSE with Outdoor Dining on Private Property at 3 Spring Street

Dear Stars & Stripes LLC:

This letter shall serve as a reminder of the public hearing before the Portland City Council on
Monday March 7, 2022 at 5:00 p.m., for the review of application for Class IIT & IV FSE with
Outdoor Dining on Private Property at 3 Spring Street. The meeting will take place virtually. The
link can be found on the Meeting Agenda which will be posted on the City Website on March 4,
2022.

You or a representative of the business must be present at this meeting in the event that the
city council has questions regarding the license application. If there is no representation
and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or at
bl@portlandmaine.gov.

Sincerely,

=l e S

Zachary J. Lenhert
Licensing and Housing Safety Manager

389 Congress Street, Room 307 * Portland, Maine 04101 - 207-874-8557

bl@portlandmaine.gov « www.portlandmaine.gov
Page 25




Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on February 7, 2022 at 5:00 P.M., virtually, Stars & Stripes
Brewing LLC, dba Stars & Stripes Brewing. Application for Class III & IV FSE with Outdoor
Dining on Private Property at 3 Spring Street - Sponsored by Danielle West, Interim City
Manager

Page 26




MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 16, 2022

SUBJECT: Order 155-21/22 Granting Municipal Officers’ Approval of Nom Cafe LLC, dba
Nom Cafe. Application for Class I FSE at 23 Forest Avenue - Sponsored by
Danielle P. West, Interim City Manager

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I. SUMMARY

II. AGENDA DESCRIPTION
Application was filed on 2/3/22. New City and State applications. Location was previously Yobo Restaurant.

Five affirmative votes are required for passage after public comment.

III. BACKGROUND
Background information that will not appear in the Agenda Description

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION

VIIIL. LIST ATTACHMENTS

1. Nom Cafe
2. Nom Cafe_Council Packet (2)

Prepared by:
Date: 02/16/2022
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MARK DION (5)

KATE SNYDER (MAYOR)

ANNA TREVORROW (1) CITY OF APRIL D. FOURNIER(A/L)
TAEY. CHONG () PORTLAND ROBERTO RODRIGUEZ (AL
ANDREW ZARRO (4) IN THE CITY COUNCIL

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Nom Cafe LLC, dba Nom Cafe. Application for Class | FSE at 23 Forest Avenue

Page 29



Attn: Mayor Snyder and Portland City Council
City of Portland

389 Congress street

Portland, ME 04101

Letter of Intent

Dear Mayor Snyder and City Council Members,

We hereby submit our letter of intent to apply for a Full Liquor License, including
the sale of liquor, wine and malt products for Nom Café, located at 23 Forest ave,
Portland, ME, a space previously occupied by Yobo Restaurant.

We currently own and operate the Orchid Thai restaurant at Lewiston, Maine
where we already operate with a full liquor license, we enjoy bringing a true Asian
cuisine to the local customers, including lunch and dinner. Our current Portland
endeavor will include Mediterranean and European breakfast, lunch and dinner
with the addition of cocktails, wine and beer. We pledge to abide all procedures
and protocol standards set in the City of Portland and the State of Maine.

Respectfully,

Thamolbhorn MantasﬁfL ) (/L/

Genko Stanil
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CITY OF PORTLAND
Permitting and Inspections Department
Application for Food Service Establishment with Alcoholic Beverages License

Business Information

Business Name (d/b/a):

Nom (hEE

LLe

Phone:

Location Address:

23 Fored- aue - @Q(A(QAJ

P o1

If new, what was formerly at
this location:

'y‘oJ) 0 RosTAURINT

Mailing Address:

165 Grapr sheed, #}Ar‘gpoﬁbw/ Zr Oy ol

Contact Person: (['\(\ & M0 \ b ‘1\0 A M’R ;}Tf’rg‘“u(i/ Phone: 103(0\ qu%OQ
Contact Person Email: NOMCAEEPO BT L AMO @ ﬁ\/woul . Rty
Manager of Establishment: <~U\\o\ MO\ Q Qw:\,\ }'awb ;;te of Birth: Phone: 1ErongEy G0

Owner of Premises

&)C?VJV\QV\D{ g%‘)@ C:;

(Landlord):
; J .
g(\j:r::rs:s of Premises 2' 1:* A aw. | wOOf\"L (0((/-*/ Zip: O H/@/
7

Sole Proprietor/Partnership Information (If Corporation, leave blank)

Name of Owner(s)

Date of Birth

Residence Address

(\‘QA@\ wol Blora /.\»a\/vﬁaew@r

o[8[ 42

gO U\(} Cgvymtovwﬂw‘(@ (ff( POG*J‘(&J

A=

CGAMT LoV

7123

83

Corporate/LLC/Non-Profit Organization Applicants (If Soie Proprietor or Partnership, leave blank)

Corporate Name

Corporate Mailing Address

Nom Cree B LC

o5 Sravt st A

e [ Of

Contact
Person:

Taapol bhopy Mavrisir

Phone:

Principal Officers

Title

Date of Birth

Residence Address

Tieacniolpicon Mt QM;W

) [018 [(‘?@0

B0 wCM@vww’t'& do. (P’*Hwﬁ/

Class of Liquor License:

| Qlase ¥

=

389 Congress Street, Room 307 » Portland, Maine 04101 - 207-874-8557
bl@portlandmaine.gov - www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Type of food served: {%;\Q&\\é 4(6@ b‘\%’g&% . L‘/\/\A(/K]
Please circle all that will be served: /geeQ dgqy)

Projected percentage of sales: Generated from Food: 8 O Generated from Alcohol: Z.¢>

Hours & days of operation: 5 At — €LPN\

QUESTIONS Y/N
Wilt full-course meals, only capable of consumption with the use of tableware, be served the entire time the : (@\l

establishment is open?

If No, please exp!aih:

Is the establishment lesé than 306feet 'fro'rh'a'sbﬁdorl, 'dorrVnitory, church orrparish house, or similar establishment? CY//N
If yes, give the distance:
Wil you 'hékv‘é'éhféhainmentroh'tihe premlses'7 (If Yes, a Suppleméntél Applicatibﬁ for Entertainment is fequiréd.) ‘ Yé?
Will you permit dancing after 1:00 am.? - - ' vy
Will you have outside aining? (If ;lés',ﬂér;oiutdoor Dining Apprlricrationn is reduiréd) - Yép
If yes, will the outside dining be on PUBLIC or PRIVATE property (circle one). R
Wwill ybh have any amusement devices (pinball, video gamés;rjurkréﬂboxj’? . - Y/@Q 7
If yes, please list: # of pinBé!I machines: ____ # of amusements: _ # of pool tables: o
Whats yourtargeted opering date?  H{ /1 (2022 - o
Does the Issuance of this license directly or indirectly benefit any City employee(s)? ; Y@
If Yes, list name(s) of employee(s) and department(s): - -
IF-)iaI\'/t?agx of the Va/p'bl‘ic“:aynts, irnclrudirrlrgwtﬁé'corbp‘oration V(ifk ékp'pﬁ(‘:able), ever held a business license with the Clty of Y/W N
ortland?

If Yes, please list business ﬁéfné(s) and Iocatibn(s):

Is any principal officer under the age of 21? S Y
"Have aophcant 'i)él;tﬁeré,'asrsrébiédfe's',‘of corpdrate officers ever been arrested mdlcted or convicted for éh‘y violation of Y|
law? :

If Yes, please explain:

| ‘W\O\W\O \bV\UV N M”W\‘W)‘tk; hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or will attend server training within 90 days of their hire. | also understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 1541 may
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

it is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto. [/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing

authority. I/We, hereby waive any rights to privacy wi h/ﬂa’s/pect thereto. /
Signature ,TL Title W\J\Y\ q\Q\J’QN Date LA “/(1/

389 Congress Street, Room 307 « Portland, Maine 04101 « 207-874-8557
bl@portlandmaine.gov » www.portlandmaine.gov
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Section VI  Premises Floor Plan

In an effort to clearly define your license premise and the areas that consumption and storage of liquor authorized

by your license type is allowed, the Bureau requires all applications to include a diagram of the premise to be
licensed.

Diagrams should be submitted on this form and should be as accurate as possible. Be sure to label the following
areas: entrances, office area, coolers, storage areas, display cases, shelves, restroom, point of sale area, area for
on-premise consumption, dining rooms, event/function rooms, lounges, outside area/decks or any other areas on
the premise that you are requesting approval. Attached an additional page as needed to fully describe the premise.

e L SN _/
© )
o, \© ol o
© © &
L (o 0
) (2
@ 0 0 18]
oy |0 |
O ©
o| P o\ |7
o ') 0
o & D
C O oD
\ o
. o
9
@U\A ek
On Premise Application, Rev. 3/2020 Page 10 of 11
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cucumbers, tomatoes, onions, peppers and feta cheese

%ﬁ?%‘
=

e B o BB = =
CILBIR 11

R

cooked eggs over a bed of yogurt and chili-infused oil
served with bread -

GH

toast

@

F Yy % 5%, = . s g, 5
AVOCADO TOA

topped with two eggs,

|

arugula, and seeds
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served with daily fresh fruits
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|

cheese, ham, and chives
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3
7

v ¢

2588060606000 20628080C0R0C60BC8CBRGRECS

Coffee
Tea

Matcha

Pellegrino

%




portl?n“d Zachary Lenhert <zlenhert@portlandmaine.gov>

Nom Cafe

Glen McGary <glenm@portlandmaine.gov> Thu, Mar 3, 2022 at 11:38 AM
To: Zachary Lenhert <zlenhert@portlandmaine.gov> :

PPD Approves

[Quoted text hidden]

Lieutenant Glen McGary
Partland Police Department
109 Middle Street

Portland, Maine 04101
Office (207) 756-8294

Fax (207) 874-8580
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City of

portlund Zachary Lenhert <zlenhert@portlandmaine.gov>

Nom Cafe

Zoning <zoning@portlandmaine.gov> Tue, Feb 22, 2022 at 9:10 AM
To: Zoning <zoning@portlandmaine.gov>

Cc: Treasury Division <treasury@portlandmaine.gov>, Benjamin Pearson <bnp@portlandmaine.gov>, cstacey
<cstacey@portlandmaine.gov>, Eric Cobb <ecobb@portlandmaine.gov>, Eric Nevins <ericn@portlandmaine.gov>, Fire
Prevention <fireprevention@portlandmaine.gov>, Jason Grant <jgrant@portlandmaine.gov>, Laurie Carlson
<lac@portlandmaine.gov>, Ron Kelton <rkelton@portlandmaine.gov>, Tom Williams <tw@portlandmaine.gov>, Zoning
<zoning@portlandmaine.gov>, Zachary Lenhert <zlenhert@portlandmaine.gov>

Zoning has approved this within EnerGov with the following note,

A Class A Restaurant (Class | liquor license) is permitted within the B-3c Zone, per Table 6-C within Chapter 14 of the
city's ordinance.

Thanks,
Jonathan

[Quoted text hidden]
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CITY OF PORTLAND
Permitting and Inspections Department

February 16, 2022

Nom Cafe LLC
165 Grant Street #A
Portland, ME 04101

Re: Nom Cafe LLC, dba Nom Cafe. Application for Class I FSE at 23 Forest Avenue
Dear Nom Cafe LLC:

This letter shall serve as a reminder of the public hearing before the Portland City Council on
Monday March 7, 2022 at 5:00 p.m., for the review of application for Class [ FSE at 23 Forest
Avenue. The meeting will take place virtually. The link can be found on the Meeting Agenda
which will be posted on the City Website on March 4, 2022.

You or a representative of the business must be present at this meeting in the event that the
city council has questions regarding the license application. If there is no representation
and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or at
bl@portlandmaine.gov.

Sincerely,

= Cerf e S

Zachary J. Lenhert
Licensing and Housing Safety Manager

389 Congress Street, Room 307 * Portland, Maine 04101 « 207-874-8557
bl@portlandmaine.gov - www.portlandmaine.gov
Page 3




Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on March 7, 2022 at 5:00 P.M., virtually, Nom Cafe LL.C, dba
Nom Cafe. Application for Class I FSE at 23 Forest Avenue - Sponsored by Danielle West,
Interim City Manager

Page 39




MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 16, 2022

SUBJECT: Order 156-21/22 Granting Municipal Officers’ Approval of Lenora LLC, dba
Lenora. Application for Class XI Restaurant/Lounge with Outdoor Dining on Public
Property at 2 Portland Square - Sponsored by Danielle P. West, Interim City
Manager

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I SUMMARY

II. AGENDA DESCRIPTION
Application was filed on 2/11/22. New City and State applications. Location was previously Walter’s.

Five affirmative votes are required for passage after public comment.

1. BACKGROUND
Background information that will not appear in the Agenda Description

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND

Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION
VIII. LIST ATTACHMENTS

1. Lenora
2. Lenora Council Packet
Prepared by:

Date: 02/16/2022
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MARK DION (5)

KATE SNYDER (MAYOR)

ANNA TREVORROW (1) CITY OF APRIL D. FOURNIER(A/L)
TAEY. CHONG () PORTLAND ROBERTO RODRIGUEZ (AL
ANDREW ZARRO (4) IN THE CITY COUNCIL

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Lenora LLC, dba Lenora. Application for Class XI Restaurant/Lounge with Outdoor
Dining on Public Property at 2 Portland Square

Page 42



December 13, 2021

To: Mayor Kate Synder and Council of Portland

From: Rian Wyllie, Co-Owner Lenora LLC.

Subject: New Liguor License Application for Two Portland Square for Lenora / Owners: Aaron
Sanders, Max Toste, Brian Biattie and Rian + Jen Wyllie

| am writing this letter of intent on behalf of Lenora LLC. My wife Jen and | moved to Maine 5
years ago because we fell in love with the people, the landscape and the culture. We each have
decades of hospitality experience and are incredibly excited to be a part of and serve this
community that we call home. Lenora will be a casual, fun and welcoming restaurant that puts
hospitality first while serving exceptional food and drink.

Lenora LLC plans to operate a restaurant, Lenora, at 2 Portland Square in the space formerly
occupied by Walter’s Restaurant, which also held a liquor license. Lenora LLC respectfully
requests approval of the following: State of Maine Application for Liquor On-Premise Class A
Restaurant-Lounge Liquor License, City of Portland Application for Food Service Establishment
with Alcoholic Beverages License and Supplemental Application for Outdoor Dining - Public.

Sincerely,

Rian Wyllie
Executive Chef / Co-Owner Lenora LLC
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CITY OF PORTLAND
Permitting and Inspections Department

Application for Food Service Establishment with Alcoholic Bevera $ License

Business Information

Establishment Name (d/b/a).

L_enovon ‘o 5388377

Location Address:

7. Portland Squart Fovilande V\@l OO

If new, what was formerly at

this location: W o AL vl S

Maiting Address: Zip: ; "
7 Bl S quave  PovHancl ME P oo

Contact Person: Phone

Ricot Wyl 0\ F 538.831]

Contact Person Email:

\(3\;\)&/ [lie @ Q\V\/\(}t\( . o

Manager of Establishment: Dat; ofBrth Ph |
Riovy Wyllie 0T [aa | e 5388574,
Owner of Premises
(Landlord) Novtih River Companyy
Address of Premises Owner | 1O v Zip:
(Landlord): GO West 2™ st %M\\\)F\? , U NY » looo |

Sole Proprietor/Partnership Information (If Corporation, leave Eiank)
T

Name of Owner(s) Date of Birth Residence Address

Corporate/LLC/Non-Profit Organization Applicants {if Sole Proprietor or Partnership, leave blank)
Corporate Name Corporate Malling Address IR
Lenovoe Ll 7 Fortland Se . POS‘EMHG(" 4ip: OUIO|
berson: Ricin  Wyllie 1| 538 8272,
Principal Officers _ Title Date of Birth  Resldence Address

faron Savolers ! [Rresiclot | of/zi [ 7 (U2 Clyde 8t 4 | Scm“g:}}

Mo Toste B8 iclont | 120/ (e [1082 Washindg YN St B. Clopeenes
Byrian Beabkie %p@fﬁ?ﬁaﬁﬂé alta [+ 433 Cam\omd@]& §4 wg Lo ME oLt

it Wylhie 4 (%‘5 Mol [79 |95 middie Rel | CHEPHle

Class of Liquor License:

389 Congress Street Room 307 « Portland, Maine 04101 « 207- 874 B557
bl@portlandmaine.gov « www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Type of Food Served (include a menu): M@?{ N (« ()U/\

Hours & Days of Operation: 8 LA — ﬂ CLAA M vy~ Q AL

Certified Food Protection Manager Certificate number & expiration date: [
20(H2%3 Y L2\ [ 26

If this has not yet been obtained, indicate that it is pending, Please have it ready for your health inspect{on.

QUESTION- For Food Sery!ce Establishments ONLY: : Yes/No
Will you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment is Y @
required.) :

Will you permit dancing on the premises? ‘ \(,@
Will you permit dancing after 1:00 a.m.? ' : Y@
Will you have outside dining? (If yes, an Outdoor Dining Application is required) ' 6(];\]

ff yas, will the outside dining be on@UBng)or PRIVATE property {circle one). Y/N
Will you have any amusement devices (pinball, video games, Jukebox)? o y@

If yes, please list the number of pinball machines: amusements: pool table§:

What is your targeted opening date? 5 / { / 202 2.

Does the lssuance of this license directly or indiractly benefit any City employee(s)? y(\\?)

If Yes, list name(s) of employese(s) and department(s):

Have any of the applicants, Including the corporatiah (if applicable), ever held a business license with the City of ) y@)
Portland? P

If Yes, please llst business name(s) and location(s):

Is any principal officer under the age of 182 y(f\?)

For Community Kitchen Operators ONLY: ;
It is your responsibility to maintain a schedule of users and assure sufficient time for cleaning and sanitizing between uses,

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations govegiping thé above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation if onelhas been granted. Applicant

agrees that all taxes and accounts pertaining to the premises will be pald prior to issuance of the licensa. |

it Is understood that this and any application(s) shall become publlc record and the applicant(s) hereby walve(s) any rights to privacy
with respect thereto. | areby authorize the release of any criminal history record information to the City Clerk's Office or licensing

authority. %Ze/ /\7any rights to privacy with respect therato. !
Signatu’e/ ——h Ty Title M ANAGER M (f @/&ugate

For mg% Tformation about Food Service Estabilshments and Community Kitchens, see Portland Cliy Code Chapter 11 at:
www.portlandmaine.gov :

For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
cC CA CK Health: !

. PO /
Amount: PS: /
Date Paid: Treasury: /
cc CA cK Zoning; {

389 Congress Street, Room 307 + Portland, Maine 04101 * 207-87448557

bl@portlandmaine.gov » www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Outdoor Dining Permit on Public Property
Supplemental Application

‘License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License

yd

Valid April 1-November 15

o Legal Advertisement Deposit $100.00

Outdoor Dining on Public Property $84.00 plus $2.00 per Square foot $2.00 X 41 sF = )g ‘1\84

O outdoor Dining on Public Property in a City Park $84.00 plus $6.30 per Square foot $6.30 X SF =

Business Information

Establishment Name (d/b/a): L ‘e Vl OVCQ\ Phone: ((}(7 ) 558 ) 8/5:{2
rocelon Adess 2. Povtland Sq Fortland M%z OO

Viellng Adress 2 Portland. Sq. Fortlavck ME™ o401

ContactPerson Ria wyllie el 7588 85F2
SontectFerson Emel leviovaemenne, © gwiacd L com)

Manager of Establishment: él\j\\ W \[ H( o Date o‘belith / et Phone: 75568 %:?Z,
Owner of Premises

(Landlora). Nevin. River Qﬁwqmmﬂb(

Address of Premises Owner
(Landlord):

OO W. 265N Sk stute

qio N%;’p:, NN TooO !

Owner Information

Corporate Name

Corporate Mailing Address

Lenova, LiLC

2 povitloncl Sq . me \cmci Mt;

OO

Contact
Person:

Ricvdt Wy lh-€e

Phone:

. 538 8572

Resldencé Address

Principal Officers Title Date of Birth
Aavort L. Sewelers |Pressdent | o/z0 [0 4z clyole St - | 0‘?""(‘3{’2‘{‘ s A
Moy “loste, v’i?(?gsxolenﬁ “/‘ZO/:F(Q 0872, Washimeffon st B @\g‘»}CQSWW MA -
Baan Beathi€ (E\%if)%%ffg aﬁ\ a1 [ 7@ 633 Cam\mc{qe St#2 ‘—““”?XZF“J‘ ’E\A
R witlie. ["REaVel™ [10/u /79 J45 mdare Rd. “BHGE T

389 Congress Street, Room 307 ¢ Portland, Maine 04101 e 207-874-8557

bl@portlandmaine.gov e www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Class of License: X

Type of food served: MO Cavt

Please circle all that will be served: @Z&F}f (Wlnej (Uquor

Hours & days of operation: O vy — ( v\ i‘/\/{;ﬂ/\ - b AV
Number of Tables \0\

Number of Chairs 5%

Design and Construction

Existing Sidewalk Sidewalk Dining Allowed? A /‘f\ T
Width o ;fj’“-\
(property line to curb) Retin - %) SN
< 80" No ST Wy %4 R
>80 Yes — up to 60% of
Sidewalk Type Sidewalk Passage Width
Standard sidewalk 4’07
Street corner 507

¢  Outdoor dining area shall not exceed 60% of the sidewalk width,

¢ A continuous, unobstructed sidewalk passage of 4 feet from the outer
boundary of the seating area to the curb must be maintained, If the
passage s not straight due to existing obstacles, then additional width
may be required. Any changes to existing straight passage is at the
discretion of the City.

e  Egress must be malintained free of obstruction.

o Permanent fixtures, such as awnings, require a building permit separate from the Outdoor Dining permit and subject to approval by
the Building Authority,

¢ Umbrellas do not require a permit,
¢  Umbrellas must be secured and maintainthe helght clearance for sidewalk passage.
Barriers
¢ |f barriers are proposed, they must be free-standing. Physical attachments to a building are not allowed.

»  Stanchions and ropes are encouraged. Sectional fencing Is allowed with a high degree of visual transparency (at least 50%
open). Solid or opague barriers are not allowed.

Shall not exceed 42" in height and may not include commercial signage.

Example barrier types that meet regulation
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CITY OF PORTLAND
Permitting and Inspections Department
s Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply
‘nay resuit in a revocation of the permit.

s The permit holder is responsible for keeping the outdoor seating area clean.
¢ No food shall be prepared in the designated outdoor dining area.

e Al outdoor dining components shall be removed before snowfall and while any snow or ice exists within four feet of the outdoor
dining area. The City will not be responsible for damage to any property that is not removed prior to sidewalk maintenance.

o  Qutdoor dining areas must meet ADA regulations and accessible seating is required.

» Request for the use of adjacent on street parking space for outdoor dining instillations requires Parking Office and Building
Authority review and approval.

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for
any injury, harm or damage to my/our person or property arising out of the establishment’s occupancy of the sidewalk or park space.
To the fullest extent permitted by law, I/We do hereby agree to assume all risk of injury, harm or damage to my/our person or
property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of
Portland, its agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. I/We hereby
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense
and aftorney’s fees, arising out of the establishment’s occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury fo or destruction of tangible
property including the loss of use there from, and (2) is caused in whole or in part by any negligent act or omission of the
establishment, anyone dlrect y or indirectly employed by it, or anyone for whose act it may be liabie.

blgnature//i—-:} ’/ | = Tite MnAGRE gﬁmw Date ’5/27/ 2z

For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
cC CA CK Health: /
PD: /
Amount: Treasury: /
Date Paid: Zoning: /
cC CA CK

389 Congress Street, Room 307 ¢ Portland, Maine 04101 ¢ 207-874-8557
bi@portlandmaine.gov e www.portlandmaine.gov
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GENERAL NOTES:
1. PROOF OF LIABILITY INSURANCE TO BE PROVIDED AS AN ADDITIONAL
ATTAGHMENT TO THIS APPLICATION.
2, CITY APPLICATION FOR FOOD & ALCOHOL PERMITS YO BE SUBMITTED 1P-5-DSTE CLEAR SIDEWALK

2 PORTLAND SQ 3 é;l:ig:??)ggﬁmﬁAREADOESNOTEXCEEDGO%OFTHECLEARSIDEWALK 105 - <60% MAX
PORTLAND, MAINE, 04101
\ ] N
ISSUED FOR: OUTDOOR DINING / . ' ’ § L
ON PUBLIC PROPERTY | / . "
SUPPLEMENTAL APPLICATION //4 0 R
. 7 //// TRENSPARENT
DATE OF ISSUE: 12/17/2021 _ 0
/ﬁ )
PROJECT TEAM: //7”7/. , L L e
g g i g
ARCHITECT + GENERAL CONTRACTOR: ; : % ! / %
CONTACT: NARK NORDBY - 0 / n L E
65 HANOVER STREET, PORTLAND, ME 7 4
AL MARHCNORDBY@BARRETMADE COM _ % / 7 / | e (N
OWNER: TENANT: o / / . / o )
g Z — f =
CONTACT. NGK RIGH CONTACT: ARRON SANDERS & WA TOSTE / / - | 4 / D %
1 PORTLAND SQ, PORTLAND, ME, 04101 ggF({)mL,\II\SDMSEQb . %/ / / s 7 I e T N o
E}mf r%l%(.)%gg)l\?gRTHRIVERCO.COM E-MAIL  AARON@DEEPELLUMING.COM, / 7 / , Z i o . V = o
MAX@DEEPELLUMING.COM I / / / / ? / o CDD
7 7 ¢t 7 . )
. . | = 3
KEY PLAN: / /%a //7 / / A S
_ i 1 : - =
; <
MAIN ENTRANCE /21/ :5 /// ’ : %; Z 0 i
R 7 ’ / z g
. . . / S8y
i | < ik
U7 7 Y g ; 5 £4a8
/f/ 44 | |
TWO PORTLAND SQUARE g / / / %/// / % . ] % ]
/ @ RESTAURAQ@M? / / . 7 / / / / ég %% 2% §
FORE STREET 2 SUBMITTED IN SEPARATE APPLICATION y salgois <in

PROPERTY SUMMARY: T\ EXTERIOR SEATING PLAN

ZONE: B3 T S S

MAP: 038

LOT: 038 B002001 FOR CONSTRUCTION
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portllc:luﬁfd Zachary Lenhert <zlenhert@portlandmaine.gov>

Lenora

Eric Nevins <ericn@portlandmaine.gov> Tue, Feb 22, 2022 at 10:02 AM
To: Zachary Lenhert <zlenhert@portlandmaine.gov>

Approved

On Wed, Feb 16, 2022 at 1:58 PM Zachary Lenhert <zlenhert@portlandmaine.gov> wrote:
[Quoted text hidden]

Eric Nevins

Lieutenant

Portland Police Department
(207) 874-8513
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City of

portlund Zachary Lenhert <zlenhert@portlandmaine.gov>

Lenora

Zoning <zoning@portlandmaine.gov> Fri, Feb 18, 2022 at 2:59 PM
To: Zoning <zoning@portlandmaine.gov>

Cc: Treasury Division <treasury@portlandmaine.gov>, Benjamin Pearson <bnp@portlandmaine.gov>, cstacey
<cstacey@portlandmaine.gov>, Eric Cobb <ecobb@portlandmaine.gov>, Eric Nevins <ericn@portlandmaine.gov>, Fire
Prevention <fireprevention@portlandmaine.gov>, Jason Grant <jgrant@portlandmaine.gov>, Laurie Carlson
<lac@portlandmaine.gov>, Ron Kelton <rkelton@portlandmaine.gov>, Tom Williams <tw@portlandmaine.gov>, Zoning
<zoning@portlandmaine.gov>, Zachary Lenhert <zlenhert@portlandmaine.gov>

Zoning has approved this within EnerGov with the following note:

A Class A Restaurant/Lounge (Class Xl liquor license) is a permitted use within the B-3 Zone, per Table 6-C within
Chapter 14 of the city's ordinance.

Thanks,
Jonathan

[Quoted text hidden]
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CITY OF PORTLAND
Permitting and Inspections Department

February 16, 2022

Lenora LLC
2 Portland Square
Portland, ME 04101

Re: Lenora LLC, dba Lenora. Application for Class XI Restaurant/Lounge with
Outdoor Dining on Public Property at 2 Portland Square

Dear Lenora LLC:

This letter shall serve as a reminder of the public hearing before the Portland City Council on
Monday March 7, 2022 at 5:00 p.m., for the review of application for Class XI
Restaurant/Lounge with Outdoor Dining on Public Property at 2 Portland Square. The meeting will
take place virtually. The link can be found on the Meeting Agenda which will be posted on the City
Website on March 4, 2022.

You or a representative of the business must be present at this meeting in the event that the
city council has questions regarding the license application. If there is no representation
and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or at
bl@portlandmaine.gov.

Sincerely,

= Ceerfees S

Zachary J. Lenhert
Licensing and Housing Safety Manager

389 Congress Street, Room 307 * Portland, Maine 04101 + 207-874-8557
bl@portlandmaine.gov « www.portlandmaine.gov
Page 56




Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on March 7, 2022 at 5:00 P.M., virtually, Lenora LLC, dba
Lenora. Application for Class XI Restaurant/Lounge with Outdoor Dining on Public Property at
2 Portland Square - Sponsored by Danielle West, Interim City Manager
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 16, 2022

SUBJECT: Order 157-21/22 Granting Municipal Officers’ Approval of Mr. Tuna Freeport LLC,
dba Bar Futo. Application for Class I FSE with Outdoor Dining on Private Property
at 425 Fore St. ste 100 - Sponsored by Danielle P. West, Interim City Manager

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation
I. SUMMARY

II. AGENDA DESCRIPTION
Application was filed on 2/15/22. New City and State applications. Location was previously Five Guys.

Five affirmative votes are required for passage after public comment.

III. BACKGROUND
Background information that will not appear in the Agenda Description

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND

Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION

VIIIL. LIST ATTACHMENTS

1. Bar Futo
2. Bar Futo_Council Packet

Prepared by:
Date: 02/16/2022
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MARK DION (5)

KATE SNYDER (MAYOR)

ANNA TREVORROW (1) CITY OF APRIL D. FOURNIER(A/L)
TAEY. CHONG () PORTLAND ROBERTO RODRIGUEZ (AL
ANDREW ZARRO (4) IN THE CITY COUNCIL

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Mr. Tuna Freeport LLC, dba Bar Futo. Application for Class | FSE with Outdoor Dining
on Private Property at 425 Fore St. ste 100
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Dear Mayor Snyder and members of the city council. Mr. tuna freeport lic. D.b.a. Bar Futo is
requesting a business and liquor license for a new restaurant at 425 Fore st. unit 100.

Thank you for your consideration,
Sincerely,
Jordan Rubin

mr.iunamaine@gmail.com
4136369688
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CITY OF PORTLAND
Permitting and Inspections Department
Application for Food Service Establishment with Alcoholic Beverages License

Business Information

Establishment Name (d/b/a): e “ N Phone: ) e
Pac tuto o | 636 U655
Location Address: e " / - Zip: . )
Yzs Fore St sule (ov P oul 6l
If new, what was formerly at
this location: , p(\; e (:w /*j; %\”)\/Q,rﬂ) ég T 2S
Mailing Address: ] .
24 G uans 3%, So. PrHead Me o4Pic L
Contact Person: , o Phone: .
j@pécwf& @\w DN %13 éSL C(é?; Y
Contact Person Email: \
Efx 3rz> WA Al @W&. “Co .
Manager of Establishment: 3\ ) o \ B Date of Birth: Phone: , )
Marise Logiedc, l ;w,/ 42 q9x | S?0 3082
Owner of Premises — © - N
(Landlord): (RN g{}\f/?( Low Pleze éw‘w .
Address of Premises Owner |, ) - . } in: i
(Landlord): (OO0 (ommlrada { >\L %cff}?'@ 36 . S’&H mfp C}\“ o ‘

Sole Proprietor/Partnership Information (If Corporation, leave blank)

Name of Owner(s) Date of Birth Residence Address

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank)

Corporate Name Corporate Mailing Address

fv\r( T\jv\b’\ FF&?J{‘% LLL .| 29 Evass S %fﬂ‘%’kf, ME  Zipr oM Gé

| Terder Rubim il AR S TRV 4%

Principal Officers Title Date of Birth Residence Address

Tﬁf\(&u/\ ‘PV\(OW\ '}?s‘Q{S‘é’““\V L{,/Z'Sf/gz’ ZA4 QV{“",’ g’[ >Z Ziﬁﬁmzﬁé
A6

Class of Liquor License: I 1 ?S E

389 Congress Street, Room 307 « Portland, Maine 04101 - 207-874-8557
bl@portlandmaine.gov » www.portlandmaine.gov
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CITY OF PORTLAND
Permitting and Inspections Department

Type of food served: 7%{9& N2 {nsSeLaL C} Bor « Crei “

Please circle all that will be served: | Beer ine’ LW v

Projected percentage of sales: Generated from Food: ”’; g‘“‘ ] Generated from Alcohol: Zg“'

Hours & days of operation: 5’ JA ~ . ]L /’Q .y f

QUESTIONS XI N
Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the Q/N

establishment is open?

If No, please explain:

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment? Y/dﬂ}f
If yes, give the distance:

Will you have entertainment on the premises? (If yes, a Supplemental Application for Entertainment is required.) Y@j‘
Will you permit dancing after 1:00 a.m.? V , YD

Will you have outside dining? (If yes, an Outdog'fi,zpplication is required) @N

If yes, will the outside dining be on PUBLIC or £RIVATE roperty (circle one).

Will you have any amusement devices (pinball, video géhes, juke box)? Y/ﬁ/»%

if yes, please list: # of amusements: # of pool tables:

What is your targeied'opehing date? /Z/i Q L0222

Does the Issuance of this license directly or indirecﬂy efit any City employee(s)? Y@

If Yes, list name(s) of employee(s) and départment(s):

Il;lavﬂe agy} of the applicants, including the corporation (if applicable), ever held a business license with the City of @N
ortland?

If Yes, please list business name(s) and location(s):

Mp, Thna 28 Neasren] Sq. CMEO Goi 40 Ceclagp <

Is any principal officer under the age of 21?

Y

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of Y/&
law?

If Yes, please explain:

i F “ 5
| ) o [\c‘;w’\ ‘(Z\KX) Ny do hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or will attend server training within 90 days of their hire. | also understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 15-41 may
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto. I/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing

authority. /We, hereby WWMS to privacy with respect thereto.
Sy [ N2
M@ mo_Teesiant w2 12[2022
389 Congress Street, Room 307 « Portland, Maine 04101 + 207-874-8557
bl@portlandmaine.gov » www.portlandmaine.gov
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Bar Futo

O
o
o

Sashimi
Salad
Tartare
Pickles

Hot

Soup
Tempura
Dumpling

Skewers

Pork
Chicken
Beef
Fish
Veggie

Large
Steak
Fish

‘Sandwiches

Pork
Shrimp
Beef

Bread
Rice

Dessert

Cake
Shaved lce
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CITY OF PORTLAND
Permitting and Inspections Department

Outdoor Dining Permit on Private Property
Supplemental Application

License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License

h@ Outdoor Dining on Private Property $125.00 ] L.egal Advertisement Deposit $100.00

Business Information

Business Name (d/b/a); B ’:}:ﬂ ‘{"U Phone:
Do TUATU 5 166 9 8¥
Location Address: e - - k oo ’ Zip: : ,
Yo 5 Fort St Suk | 7 o9/c/
Mailing Address: . oy ~ Zip: .,
’2?/(’( éL/(/th% %% , Sa( Péf‘ﬂ‘\fti P /j'”(/C’C
Contact Person: : 5 Phone: -
To:\é/c'\/\ @L&B?ﬁ (”0% (36 0(6*5”3’

Contact Person Email:

A3

ﬁ%‘ ﬁé&{“, ?\AJ{‘O,&%&M\@Q@W@A(“ com

Phone:

Manager of Establishment: ) Date of Birth: | ~ o
Masios Lew tedla #__ f39743 975 | S00 SOS -

Owner of Premises
(Landlord):

-

\

o

7 ,
m Soley (o flaza Gerp@ LLC

Address of Premises
Owner:

100 commegcial sb. sule 206 T Oy

?Q;"‘f\/(e"n"‘\é. ; Mt

Owner Information

Corporate Name

Corporate Mailing Address

Mo T oot e

29 Gyars SE S, ﬂwﬁgmém{:!&’l(’j o (o6

Contact L Phone:
Pgrsgn: TO[\&,“’\ Q"‘*b‘n q\o:nse Qfﬁ@ C(Ga %,»X
Principal Officers Title Date of Birth Residence Address
Fordan Qb |Pesdent |Hfes/93 | 2w vans st S Rortland WES

389 Congress Street, Room 307 e Portland, Maine 04101 e 207-874-8557

bl@portlandmaine.gov e www.portlandmaine.gov

Page 66

[ O




i

CITY OF PORTLAND
Permitting and Inspections Department

Class of License: class |

Type of food served: Toaen e \ NPT ?“g’é Bar £ ;?f&‘ (U
Please circle all that will be served: /B/ggp/@i\y rﬁquér:/)

Hours & days of operation: LA = S e %/ A i

Number of Tables ’ ‘ ( .

Number of Chairs Cd (,ﬁ

Design and Construction

o If you are building a structure or adding impervious surface for the outdoor dining area please contact the Permitting and
Inspections Department for permitting requirements at permitting@portlandmaine.gov or 874-8703.

Maintenance and Operations

o  Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply
may result in a revocation of the permit.

« No food shall be prepared in the designated outdoor dining area.
¢  Outdoor dining areas must meet ADA regulations and accessible seating is required.

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for
any injury, harm or damage to my/our person or property arising out of the establishment’s occupancy of the sidewalk or park
space. To the fullest extent permitted by law, 1/We do hereby agree to assume all risk of injury, harm or damage to my/our person
or property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of
Portland, its agents, officers or employees) arising out of the establishment’s occupancy of the sidewalk or park space. I/We hereby
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense
and attorney's fees, arising out of the establishment’s occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property including the loss of use there from, and (2) is caused in whole or in part by any negligent act or omission of the
establishment, anyone /cﬁrectly or indirectly employed by it, or anyone for whose act it may be liable.

> : 9 e
Tite 1 1¢S5 1deq {' Date 2,/ (z/guz, Z

Signature
For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
CcC CA CK Health: /

PD: /
Amount: PR: /
Date Paid: Treasury: /
CcC CA CK Zoning: /

389 Congress Street, Room 307 @ Portland, Maine 04101 e 207-874-8557
bl@portlandmaine.gov e www.portlandmaine.gov
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ity of
portléﬁ'ld Zachary Lenhert <zlenhert@portlandmaine.gov>

Bar Futo

Eric Nevins <ericn@portlandmaine.gov> Sun, Feb 20, 2022 at 6:32 PM
To: Zachary Lenhert <zlenhert@portlandmaine.gov>

Approved

On Wed, Feb 16, 2022 at 3:02 PM Zachary Lenhert <zlenhert@portlandmaine.gov> wrote:
[Quoted text hidden]

Eric Nevins

Lieutenant

Portiand Police Department
(207) 874-8513
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City of
portlcilt;‘lfd Zachary Lenhert <zlenhert@portlandmaine.gov>

Bar Futo

Zoning <zoning@portlandmaine.gov> Tue, Feb 22, 2022 at 2:47 PM
To: Zoning <zoning@portlandmaine.gov>

Cc: Treasury Division <treasury@portlandmaine.gov>, Benjamin Pearson <bnp@portlandmaine.gov>, cstacey
<cstacey@portlandmaine.gov>, Eric Cobb <ecobb@portlandmaine.gov>, Eric Nevins <ericn@portlandmaine.gov>, Fire
Prevention <fireprevention@portlandmaine.gov>, Jason Grant <jgrant@portlandmaine.gov>, Laurie Carlson
<lac@portlandmaine.gov>, Ron Kelton <rkelton@portlandmaine.gov>, Tom Williams <tw@portlandmaine.gov>, Zoning
<zoning@portlandmaine.gov>, Zachary Lenhert <zlenhert@portlandmaine.gov>

Zoning has approved this within EnerGov with the following note:

A Class A Restaurant (Class | Liquor License) is a permitted use in the B-3 Zone, per Table 6-C of Chapter 14.

Thanks,
Jonathan

[Quoted text hidden]
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CITY OF PORTLAND
Permitting and Inspections Department

February 16, 2022

Mr. Tuna Freeport LLC
29 Evans Street
South Portland, ME 04106

Re: Mr. Tuna Freeport LLC, dba Bar Futo. Application for Class I FSE with
Outdoor Dining on Private Property at 425 Fore St. ste 100

Dear Mr. Tuna Freeport LLC:

This letter shall serve as a reminder of the public hearing before the Portland City Council on

Monday March 7, 2022 at 5:00 p.m., for the review of application for Class I FSE with Outdoor
Dining on Private Property at 425 Fore St. ste 100. The meeting will take place virtually. The link
can be found on the Meeting Agenda which will be posted on the City Website on March 4, 2022.

You or a representative of the business must be present at this meeting in the event that the
city council has questions regarding the license application. If there is no representation
and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or at
bl@portlandmaine.gov.

Sincerely,

Zachary J. Lenhert
Licensing and Housing Safety Manager

389 Congress Street, Room 307 * Portland, Maine 04101 « 207-874-8557
bl@portlandmaine.gov » www.portlandmaine.gov
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on March 7, 2022 at 5:00 P.M., virtually, Mr. Tuna Freeport LLC,
dba Bar Futo. Application for Class I FSE with Outdoor Dining on Private Property at 425 Fore
St. ste 100 - Sponsored by Danielle West, Interim City Manager
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 16, 2022

SUBJECT: Order 159-21/22 Granting Municipal Officers’ Approval of Tomaso’s Canteen Inc,
dba Tomaso’s Canteen. Application for Parklet Outdoor Dining at 18 Hampshire
Street - Sponsored by Danielle P. West, Interim City Manager

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I. SUMMARY

II. AGENDA DESCRIPTION

Application was filed on 2/10/22. New City application. Applicant currently holds a Class XI
Restaurant/Lounge.

Five affirmative votes are required for passage after public comment.

1. BACKGROUND
Background information that will not appear in the Agenda Description

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND

Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION
VIII. LIST ATTACHMENTS

1. Tomasos Canteen_Parklet
2. Tomasos Council Packet
Prepared by:

Date: 02/16/2022
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MARK DION (5)

KATE SNYDER (MAYOR)

ANNA TREVORROW (1) CITY OF APRIL D. FOURNIER(A/L)
TAEY. CHONG () PORTLAND ROBERTO RODRIGUEZ (AL
ANDREW ZARRO (4) IN THE CITY COUNCIL

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Tomaso’s Canteen Inc, dba Tomaso’s Canteen. Application for Parklet Outdoor Dining at
18 Hampshire Street
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| 2/9/22,2:21 PM IMG_0290.jpg

Dear Mayor and Council Members of Portland Maine,

We would appreciate your consideration in allowing us to
maintain our outdoor dining at Tomaso’s Canteen. It has
allowed us to expand our business and not only retain all our
employees but also given us the ability to hire more,

Thank you;

Sincerely,
Samuel T. Minervino
Owner of Tomaso’s Canteen
18 Hampshire street
Portland Maine 04101
207-776-1015

j 11
https://mail.google.com/mail/u/1/?ogbl#label/Parklets+2022?projector=1 Page 77
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219122, 2:21 PM IMG_0296.jpg
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& Shall not inchie eofnmeicial ﬁﬁﬁiag&
Maintenance and Operations

s The permit boldet & responsible for keeping the outdoor sealing area clean.

s Mo lood shall be prepared in the designated outdonr dining area,

»  All outdoor dining components shall be removed before snowfall and white any snow or ice exists within four
fest of the oulinor dinleg ares. The City will not b2 responsible for damage o any property hal s et
removed prior to sidewalk maintenance.

¢ dining areas must meet ADA regulations and accessible sealing & required,

Maétymﬁmnﬁmmgmgafﬁmtﬂwemmmdemmm@mmmmmw
not be Hiable for any injury, harm or damage 1o my/ouT person of property arising out of the establishment's
occupancy of the sidewalk or park space. To the fullest extent permitted by law, WWe do hereby agree © assume
all risk of injury, harm or damage to mylour persen of property (including but not limited to al risk of injury. barm
of damage 1o fwie

= by the negligence of the City of Poriand, Its agents, officers or empioyees)
arising out of the establishment's occupancy of the sidewalk or park space. |AWe hereby agree, i the fuiest
extent permitied by law, to defend, indemnify and hokd harmiess the City of Portland, its agents, officers and
employess, from and against all claims, damages, losses and expenses, just o unjust, including, but not limited to
costs of defense and attomey's fees, arising out of the establishment's occupancy of the sidewalk or park space,
provided that any such claims, damage, oss or expense (1) is atiributable to bodily injury, sickness, disease, or
death, or 1o injury to or destruction of tangible property including the foss of use there from, and (2) is caused in
whole of in part by any negligent act or omission of the establishment, anyone directly or indirectly employed by it,
or anyone for whose sct it may be liable,

Tite_(2as 10 pate 2 <5 22

Parking;
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City of

portland Zachary Lenhert <zlenhert@portlandmaine.gov>

Tomaso's Canteen

Eric Nevins <ericn@portlandmaine.gov> Sun, Feb 20, 2022 at 6:32 PM
To: Zachary Lenhert <zlenhert@portlandmaine.gov>

Approved

On Thu, Feb 17, 2022 at 1:44 PM Zachary Lenhert <zlenhert@portlandmaine.gov> wrote:
[Quoted text hidden]

Eric Nevins

Lieutenant

Portland Police Department
(207) 874-8513
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portland

Zachary Lenhert <zlenhert@portlandmaine.gov>

Tomaso's Canteen

Zoning <zoning@portlandmaine.gov> Tue, Feb 22, 2022 at 3:23 PM
To: Zoning <zoning@portlandmaine.gov>

Cc: Treasury Division <treasury@portlandmaine.gov>, Benjamin Pearson <bnp@portlandmaine.gov>, cstacey
<cstacey@portlandmaine.gov>, Eric Cobb <ecobb@portlandmaine.gov>, Eric Nevins <ericn@portlandmaine.gov>, Fire
Prevention <fireprevention@portlandmaine.gov>, Jason Grant <jgrant@portlandmaine.gov>, Laurie Carlson
<lac@portlandmaine.gov>, Ron Kelton <rkelton@portlandmaine.gov>, Tom Williams <tw@portlandmaine.gov>, Zoning

<zoning@portlandmaine.gov>, John Peverada <jbp@portlandmaine.gov>, Jeremiah Bartlett <jbartlett@portlandmaine.gov>,
Zachary Lenhert <zlenhert@portlandmaine.gov>

Zoning approves this.

Thanks,
Jon

[Quoted text hidden]
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CITY OF PORTLAND
Permitting and Inspections Department

February 17, 2022

Tomaso’s Canteen Inc
18 Hampshire Street
Portland, ME 04101

Re: Tomaso’s Canteen Inc, dba Tomaso’s Canteen. Application for Parklet Outdoor
Dining at 18 Hampshire Street

Dear Tomaso’s Canteen Inc:

This letter shall serve as a reminder of the public hearing before the Portland City Council on
Monday March 7, 2022 at 5:00 p.m., for the review of application for Parklet Outdoor Dining at
18 Hampshire Street. The meeting will take place virtually. The link can be found on the Meeting
Agenda which will be posted on the City Website on March 4, 2022.

You or a representative of the business must be present at this meeting in the event that the
city council has questions regarding the license application. If there is no representation
and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or at
bl@portlandmaine.gov.

Sincerely,

= Ceenlve s S

Zachary J. Lenhert
Licensing and Housing Safety Manager

389 Congress Street, Room 307 + Portiand, Maine 04101 < 207-874-8557

bl@portlandmaine.gov « www.portlandmaine.gov
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on March 7, 2022 at 5:00 P.M., virtually, Tomaso’s Canteen Inc,
dba Tomaso’s Canteen. Application for Parklet Outdoor Dining at 18 Hampshire Street -
Sponsored by Danielle West, Interim City Manager
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City of Portland | Executive Department
Danielle West, Interim City Manager

To: Mayor Snyder and Members of the Portland City Council
From: Danielle West, Interim City Manager

Date: March 3, 2022

Re: In-Person/Hybrid Meeting Update

This memo is intended to provide an update and recommendation on returning to
in-person City Council meetings.

We understand and appreciate the Council’s desire to get back together in-person at
meetings with the ability to also have remote participation available (so-called “hybrid
meetings”). This, however, is a complicated undertaking to achieve due to technology and
infrastructure issues described in more detail below, and the number of Council committees
and other boards that would also like to conduct hybrid meetings.

As you are aware, we recently purchased new technology equipment to overhaul our
broadcast booth in Council Chambers and overflow spaces in City Hall so we can seamlessly
support hybrid meetings. This equipment is on its way, but due to supply chain issues delivery
is expected to take up to five (5) months.

Ideally, we would wait for this equipment to be in place so that we can ensure the best
remote participation experience since we know that remote participation has been extremely
effective in allowing the public to engage in our public proceedings in the safest way possible.
Anecdotally, we have also received feedback from many members of the public that remote
meetings have made it easier for them to participate in their government. The usual challenges
many people face in attending an in-person meeting - access to child care, travel, parking,
long work days, and physical limitations - are no longer an issue with meetings that offer
remote participation. Remote participation has also offered Councilors and other board and
committee members the ability to participate in meetings that they would have otherwise had
to miss due to similar restrictions.

Despite the above complications, staff has determined that a temporary solution may
be available that would allow hybrid meetings before the new equipment arrives. A full
trial-run of this solution at a scheduled Council meeting, however, is needed in order to fully
test its workability. If the test is successful, staff would then determine and test the
equipment’s capacity and ability to support additional hybrid meetings for other boards and
committees. Staff recommends doing the trial-run at the March 21, 2022 Council meeting.
Thereafter, we will draft and provide the Council with an update regarding the plan and
timeline moving forward for hybrid meetings (for the Council and all other boards and
committees), as well as the specifics regarding public access to all City buildings.

389 Congress Street, Portland, Maine 04101 | 207-874-8689 | citymanager@portlandmaine.gov
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KATE SNYDER (MAYOR) CITY OF PORTL AND MARK DION (5)

ANNA TREVORROW (1) APRIL D. FOURNIER(A/L)

VICTORIA PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

Resolution Expressing Solidarity with Ukraine and
Denouncing Russian Acts of Aggression

WHEREAS, on February 24, 2022, Russian forces invaded neighboring Ukraine, a sovereign,
democratic nation and NATO member, with civilian loss of life estimated at 382
deaths as of March 1, 2022; and

WHEREAS, the Portland City Council stands in solidarity with the people of Ukraine in the face
of this unprovoked assault on their country, freedom and lives, as well as Ukrainian
Americans who have made Portland their home; and

WHEREAS, the Portland City Council supports the aggressive sanctions by the Biden
Administration and the United States Allies to hold Russia and President Vladimir
Putin accountable for their actions in Ukraine, and to provide humanitarian assistance
to the Ukrainian people fighting for their lives and their democratic institutions; and

WHEREAS, governments around the world have expressed deep concerns about Russia’s
unprovoked military action, which occurred without the support of the United
Nations Security Council, and we, the Portland City Council join those across the
world protesting against Russian aggression and in support of the Ukrainian people;
and

WHEREAS, the Portland City Council wishes for a swift end to this conflict, and mourns the
needless loss of lives to Russia’s acts of aggression.

NOW, THEREFORE, BE IT RESOLVED, that I, Kate Snyder, Mayor of the City of Portland,
Maine and members of the City Council do hereby proclaim solidarity with the
people of Ukraine as they fight for freedom and against Russia’s unconscionable
attack on their country, their homes, and their institutions as well as on democracy,
and commend them for their bravery and perseverance in the face of this terrible war.

Signed and sealed this 7th day of March, 2022

Kate Snyder, Mayor
City of Portland
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Order 89-21/22
Motion to postpone to February 7, 2022: 8-0 on 11/15/2021
Motion to postpone to March 7, 2022: 8-1 (Fournier) on February 7, 2022

KATE SNYDER (MAYOR) MARK DION (5)
BELINDA S. RAY (1) CITY OF PORTLAND APRIL D. FOURNIER(A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) NICHOLAS M. MAVODONES, JR (A/L)

ANDREW ZARRO (4)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 18
Re: BEDFORD PARK RENAMED NOYES PARK

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 18-11 of the Portland City Code is hereby
amended to read as follows:

Sec. 18-11. Parks and Public Grounds Dedicated. The following
parks and public grounds are hereby subject to the provisions
within this Article:

Andrews Square;

Back Cove Park and Trail;

Barrow’s Park/Baxter Sundial;

Bayside Park/Stone Street Playground;
Bayside Trail;

Baxter Pines;

Baxter Woods;

Bedfexrd—Noyes Park;

Bell Buoy Park:

Belmeade Park;

Boothby Square;

Boyd Street Gardens;

Bramhall Square;

Capisic Pond Park;

Caldwell Square;

Clark Street Park;

Congress Square (specifically the remaining 1/3 of Congress
Square) ;

Clark Street Playground;

Deering Oaks Park;

Dougherty Field;

Eastern Promenade Park(including East End Beach and Trail);
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Fessenden Park;

Fort Allen Park;

Fort Gorges;

Fort Sumner Park;

Fox Field/Kennedy Park;
Harborview View and Tate-Tyng Park and Playground;
Heseltine Park;

Lincoln Park;

Longfellow Park;

Longfellow Square;
Lobsterman Park;

Marada Adams Playground;
Martin’s Point Park;
Monument Square;

Munjoy South Playground;
Nason’s Corner Park;

Payson Park;

Peppermint Park;

Pedro Field;

Pleasant Street Park and Playground;
Post Office Park;

Quaker Park;

Riverside Golf Course;
Riverton Trolley Park;
South Street Playground;
Stroudwater Park (Waldo Street and Westbrook Street);
Taylor Street Park;

Tommy’ s Park;

Trinity Park;

Western Promenade Park; and
Winslow Park.

BE IT FURTHER ORDERED, that the following list in an Editor's Note in Chapter 18 shall be
amended to read as follow:

ORDERED, that the following parks and public grounds shall be
subject to the permitting requirements of Section 18-40 of the
Portland City Code:

Back Cove Park Lobsterman Park
Baxter Woods Longfellow Square
Bayside Park Marginal Way Field
Bedferd—Noyes Park Monument Square

Bell Buoy Park Payson Park

Belmeade Park Pleasant Street Park
Boothby Square Post Office Park
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Capisic Pond Park
Congress Square
Deering Oaks Park
Dougherty Field

Eastern Promenade
Fessenden Park
Fort Allen Park
Fort Sumner Park
Ganley Plaza
Harbor View Park
Lincoln Park

Presumpscot Park

Public school facilities and
grounds

Subject to agreement with the
Portland School Dept.
Riverton Park

Stroudwater Park

Tommy’s Park

Western Promenade
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Parks, Recreation and Facilities Management .
Cityo

f
Ethan Hipple l d
Director pO r t q n

TO: Mayor Kate Snyder and Members of the City Council

FROM: Ethan Hipple, Director of Parks, Recreation & Facilities

SUBJECT: Update on Name Change for Bedford Park (From Bedford Park to Noyes Park)
DATE: 2/3/22

Staff had previously brought forward a proposal to rename Bedford Park as Noyes Park. That was
presented to City Council on November 1, 2021 and after discussion, Council postponed the item until
Feb 7,2022.

When the park was created in the 1920's, it is well documented that it was named Noyes Park. During
the 1950’s the park started to be called Bedford Park, but it has been determined through research of
City records that the name change was accidental. In 2021, the Noyes family requested that the City
change the name back to Noyes Park. During discussion of that proposal, Council members had
requested more information on the Battle of Deering Oaks, which took place in multiple locations in
Portland, on land that is currently Deering Oaks Park, University of Southern Maine, and I-295 and
possibly Bedford/Noyes Park.

Staff reached out to several local historians and Indigenous leaders and scholars to inquire whether
the land in question (Bedford Park) was indeed where the battle was fought, and what happened on
the land now known as Bedford Park. Historians and experts that staff spoke to include Darren Ranco
(Chair of the Native American Studies Program at UMaine), Herb Adams (local historian and history
professor at Southern Maine Community College), and Fiona Hopper (Wabanki Studies Coordinator for
Portland Public Schools). In turn, they recommended numerous articles and publications on the
subject. A brief reading list they recommended:

“Our Beloved Kin: A New History of King Philip's War” by Lisa Brooks

Companion website to “Our Beloved Kin” https://ourbelovedkin.com/awikhigan/index
1989 Maine Sunday Telegram Article by Herb Adams

Bangor Daily News video by Troy Bennett

Maps and Slide Presentation available at Osher Map Library, USM

“Bold Vision”, The Development of the Parks of Portland, Maine

Multiple sources confirmed that the Battle of Deering Oaks was fought in the general area of what is
now Deering Oaks, USM, and Bedford Park, as well as other locations throughout Portland, including
Fort Loyal (India St), Back Cove, and Munjoy Hill.

Over the past several years, staff have been working with the Parks Commission and various
Indigenous contributors to gather information that can be used to share the Indigenous history of the

212 Canco Road Suite A, Portland, Maine 40103| p: 207.808.5400 | recreation@portlandmaine.gov
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https://yalebooks.yale.edu/book/9780300244328/our-beloved-kin
https://ourbelovedkin.com/awikhigan/index
https://www.facebook.com/watch/?v=1439451896145558
http://www.oshermaps.org/sites/default/files/Deering%20Oaks%20Presentation.pdf

area, including the history of the Battle of Deering Oaks. Through a system of interpretive signage
similar to what exists in many Portland Parks already, the stories of indigenous settlement and use of
these lands can be shared with the general park-visiting public. Numerous information gathering
meetings have been held with Darren Ranco (Chair of Native American Studies, UMaine), Osher Map
Library Staff, and Portland Public Schools Staff. This endeavor is well underway with the Parks
Commission already, and work will continue, with interpretive signage installed likely sometime in
2023 once all information has been vetted by local Indigenous scholars and contributors. The
opportunity exists to work with students of USM and the staff of the Osher Map Library as well.

In addition to signage, there are opportunities in high-profile locations for highlighting the Indigenous
history and contributions to the Portland area with the naming of a park or other recreational facility.

212 Canco Road Suite A, Portland, Maine 04103 | p: 207.808.5400 | recreation@portlandmaine.gov
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Office of Corporation Counsel
Jen Thompson, Acting Corporation Counsel City o

f
Michael Goldman, Associate Corporation Counsel po rtla nd

MEMORANDUM

To:  Mayor Kate Snyder and Members of the Portland City Council
From: Michael Goldman, Associate Corporation Counsel
Date: February 24, 2022

Subject: Order 89-21/22; Renaming of Bedford Park

SUMMARY

At the City Council meeting on February 7, 2022, the City Manager presented as Order 89-21/22
a request to change the name of Bedford Park to Noyes Park. In response to documents that City
resident George Rheault submitted with his public comment on the order by email dated February
7, 2022, the City Council requested a memo from the Corporation Counsel’s Office on any
potential legal issues raised by the documents and the renaming of the park. It is important to note
that the property at issue in the documents submitted by Mr. Rheault, which was a subdivision
named “Bedford Park,” is different property than the City’s dedicated park that is also named
“Bedford Park.” For the reasons set forth in this memo, we believe that the Council, in its
discretion, may rename the park known as Bedford Park or leave it as is.

DISCUSSION

The documents submitted by Mr. Rheault include a deed (Attachment A), a mortgage (Attachment
B), and a subdivision plan (Attachment C), all of which concern certain land in a subdivision
known as “Bedford Park,” which is depicted on Attachment C as the land divided into lots and
bordered by Deering Avenue, Bedford Street, Surrenden Street, and the Boston & Maine Railroad
(that land is referred to in this memo as the “Subdivision”). By deed dated February 4, 1925
(Attachment A), members of the Noyes family sold most of the lots in the Subdivision to Thomas
A. Sanders. In exchange for a $35,000 loan from the Noyes family (presumably to help finance
the development of the lots in the Subdivision), Mr. Sanders granted the Noyes family a mortgage
on the Subdivision (Attachment B).

About three years later, the City purchased a parcel of land from members of the Noyes family for

$7,215.59, as set forth in a deed from the family to the City dated March 31, 1928 (Attachment
D). The land conveyed by that deed is across Bedford Street from the Subdivision and is the
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Mayor Snyder and Members of the City Council
Feb 24,2022

dedicated City park known as Bedford Park under Chapter 18 of the City Code (referred to in this
memo as the “Park™) (see the diagram labelled Attachment E, which depicts the Park and the
Subdivision). The Park consists of a roughly half-acre triangular parcel bounded by Bedford
Street, Deering Avenue, and Brighton Avenue. The Park deed contains a restriction limiting the
City’s use of the land “for park purposes or for the purpose of widening the streets bordering
thereon,” and the deed includes a reverter clause that allows the heirs of Edward Deering Noyes
to repurchase the land for the purchase price if the City uses the land for other than park or street
widening purposes. The City’s use of the Park is consistent with the restrictions contained in the
deed, so the Noyes family does not have a right to repurchase the Park at this time. The Park deed
does not reserve to the Noyes family any right to name the Park, and it does not require the City
to name the Park anything in particular. As explained above, the Subdivision documents affect
land across the street from the Park, and do not have any impact on the Park or its name.

As set forth in the Ethan Hipple’s October 22, 2021 memo to you, beginning in the 1920s, the Park
was known as Noyes Park, until sometime in the 1950s, when it became known as Bedford Park.
Heirs of the Noyes family have approached the City with a request to change the name of the Park
back to Noyes Park. There are no known Council orders or other actions addressing the name of
the Park, other than the Council’s April 28, 2014 order approving amendments to Chapter 18 of
the Portland City Code (Order 203-13/14) (Attachment F), which added, among other things, the
list of dedicated parks in section 18-11. With that said, nothing in Chapter 18, or any other section
of the City Code, for that matter, addresses the naming of City parks. In is worth noting, however,
that Portland City Code section 25-81 does provide that City Council approval is required for
changing the names of “the several streets and ways, whether public or private, of the city.”
Although this language does not apply specifically to parks, it supports the notion that, unless
otherwise prohibited, the City Council has discretion to change the names of parks and other public
places. I am unaware of any legal requirement in Maine law that states otherwise.

CONCLUSIONS

Based on my review of the City’s deed to the Park, the Subdivision documents, and the City
Code, it is my opinion that there is nothing that prohibits the City Council from changing the
name of Bedford Park, and there is nothing that requires it to do so. It is a decision that is within
the discretion of the City Council. Please let me know if you have any questions or further
concerns about the matters addressed in this memo.
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ATTACHMENT A

Know all Men by these Presents, Chat

We, Zdward Deering Noyes,Ilsley Noyes,George F.Noyes and Wadsworth Noyes,all of Port-
land in the State of Maine,

in consideration of one dollar and other valuable considerations paid by
Thomas A. Sanders of said Portland,

the receipt whereof we do hereby acknowledge, do hereby give, grant, bargain, sell and convey unto the said

Thomes A. Sanders, his heirs and assigns forever, a certain tract of land in said
Portland, heretofore known as Bedford Park, with the exceptions and reservations
hereinafter noted, said tract being bounded on the north by Bedford Street, on the
east by Surrenden Street, on the south by land and tracks of the Portland Terminal
Company and on the West by Deering AVenue, said tract being shown 6n the plan of
Bedford Park, Portland, Maine, made by E. C. Jordan % Co., Civil Engineers, and to
be recorded in the Cumberland County Registry of Deeds; together with all our right,
title and interest in and to the southerly half of Bedford Street and the westerly
half of Surrenden Street and in the sewers therein, and in the land withinthe
limits of Chamberlain Street and Washburn Avenue as laid out on said tract, and in
the sewers therein, and also whatever right, title and reversionary interest we
have in the land along the southerly boundary of said tract and now occupied by the
Portland Terminal Company. Excepting and reserving from this conveyance the lots
of land included in said tract heretofore conveyed %o Charles S. Lord, William S.
Wood, Otis J. Sproul, XMaurice W. Pines and Catherine F, Lappin by five (5) certain
deeds respectively recorded in said Cumberland Registry of Deeds in Bpok 1028, Page
r29, Book 1071, Page 430, Book 1081, Page 416, Book 1131, Page 118, Book 1133, Page
83, to whichreference is hereby directed.

Subject, however, so far as the tract hereby conveyed is affected thereby, to the
conditions and restrictions contained in the respective conveyances to Lord, Wood,
Sproul, Pines and Lap»in above mentioned.

Tn ﬁ,ane and fn ﬁnlh the aforegranted and bargained premises, with all the privileges and apburtenances thereof, to
the said Thomas A. Sanders, his

heirs and assigns, tohis and their use and behoof forever. And W@

said grantee, his ~

heirs and assigns, that W€ are
except as aforésaid;

do covenant with the

lawfully seized in fee of the premises; that they are free of all {3 cumbrances;

that we have good right to sell and convey the same to the said’ grantee

to hold as aforesaid ; and that we and our
grantee, his . .

heirs and assigns forever, against the lawful claims and demands of all persons.

In Witness Wherent, we the said Edward Deering Noyes,a widawer,Ilsley Noyes,
unmarried,George F.Noyes and Wadsworth NOyes and May M.Noyes and Mabel F.Noyes,wives
respectively,of the said George F.Noyes and Wadsworth NO es,joiniggaig g% s deed as

t relinquishing and conveying our rights by déscent an er rights
%ﬁaghgr:bgge descrgbed prgmises ying & ¥ have enmnmga

our hand gand seal sthis fourth day of February in the year of our Lord
one thousand nine hundred and twenty-five.

Signed, Sealed and Delivered
in presence of

heirs, shall and will warrant and defend the same to the said

Nelson C. Richardson to Edward Deering Noyes . §ea1
Florence H, Hooper to I.N. and G.F.N. Ilsley Noyes Seal
George ., Noyes Seal
Annie Barden to Wadsworth Noyes geai
es to May ., Noyes ea,
nggg G:Iden to Mabel F. Noyes Seal
tate nf fMaine, ComBrrLAND, $s. Portland, February 4th, 192 5 . Personally appeared
the above named George F, Koyes
and acknowledged the above instrument to be hils ' free act and deed.
Before me, Gertrude E, Berry, Notary Public, Svedi s boemRoesoe.
. Notarial Seal
Received February 6, 1926 , at 1 o'clock= m. Pe M., and recorded according to the original.
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I, Thomag A. Sanders, of Portland in the State of Maine,

in consideration of Thirty-five thousand dollars ($35,000.00)

paid by
Edward Deering Noyes, Ilsley Noyes, George F. Noyes and Wadsworth Noyes, all of
said Portland,

the receipt whereof I do hereby acknowledge, do hereby give, grant, bargain, sell ﬁ%i (:é)fxsvey &rlngoit%e said
Edward Deering Noyes,Ilsley Noyes,George F.Noyes and We.dsworth,\hei,z and’assigns forever.
A certain tract of land in said Portland,heretofore known as Bedford Park,with the

|

exceptions and reservations hereinafter noted,said tract being bounded on the North
by Bedford Street, on the East by Surrenden Street,on the South by land and tracks
of the Portland Terminal Company and on the West by Deering Avenue,said tract
being shown on the plan of Bedford Park,Portland,Maine,made by E.C.JOrdan & Co.,
Civil Engineers, and to be recorded in the Cumberland County Registry of Deeds;
together with all my right,title and interest in and to the Southerly half of
Bedford Street and the Westerly half of Surrenden Street and in the sewers therein,
and in the land within the limits of Chamberlain Street and Washburn Avenue as laid
out on said tract,and in the sewers therein,and also whatever right,title and re-
versionary interest I have in the land along the Southerly boundary of said tract
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and now occupied by the POrtland Terminal Company.Excepting and reserving from
this conveyance the lots of land included in said tract heretofore convegd to
charles S. Lord, William S. Wood, Otis J. Sproul, lMaurice W. Pines and Catherine
F. Lappin by five (5) certain deeds respectively recorded in said Cumberland Reg=-
istry of Deeds in Book 1028, Page 129, Bqok 1071, Page 430, Book 1081, Page 416,
Book 1131, Page 118, Book 1133, Page 83, to which reference is hereby directed.
Subject,however,so far as the tract hereby conveyed is affected thereby,to the co
itions and restrictions contained in the respective conveyances to Lord,Wood,Spr
Plnes and Lappin above mentioned.
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Tn ﬁ;mnz and tn iﬁlﬂ.ﬁ the aforegranted and bargained premises, with all the privileges and appurtenances thereof,

tﬁgﬁ? said Edward Deering Noyes,Ilsley Noyes,George F.Noyes and Wadsworth Noyes,
And I

heirs and assigns, to
I am lawfully seized in fee of the premisés; that they

their use and behoof forever.
Grantees, theigirsand assigns, that

do covenant with the said

are free O  all incumbrances; except as_foresaid

I

to hold as aforesaid ; and that

Grantees, their
heirs and assigns forever, against the lawful claims and demands of all persons.

Yrouided Newertheless, that if the saia Thomas A. Sanders, his

8:[111 ir%a(’ag(g:vlétorsﬁér %dmigistraéﬁgi%ay to the said Edward Deering Noyes,Ilsley Noyes,George F.Noye'
t )

fore irstrate the sum of Thirty-five thousand dollars($35,000.00)in

that have good right to sell and convey the same to the said Grantees

I and MYy heirs, shall and will warrant and defend the same to the said

Y st

)4

heirs, executors, administrators, or assigns,
annual instalments within and during each year from the date hereof of not less
than Seven thousand dollars ($7,000.00) with interest at the rate hereinafter men

tioned,and the whole within five (5) years from the day of the date hersof,with
interest on sald sum at the rate of five (5) per centum per annum,during said ter*;n
b4

2,

ey

e

and for such further time as said principal sum or any part thereof shall remain
paid payable semi-annually and shall pay all taxes and assessments on said premises

24N

ez Ao
1_.1,_:2-.&:

- A

then this deed, asalso a
given by the said Thomas A. Sanders
to the saidEdward Deering Noyes,Ilsley Noyes,George F.Noyes and Wadsworth Noyes

shall

certain promissory note bearing even date with these presents,

.

—~y

7

to pay the sum and interest at the time aforesaid, shall be void, otherwise remain in full force.

C gt

v

¥ &/
vhos

o
A

I Witness Whereof, I, the said Thomas A.Sanders and I, Marjorie B.Sanders,wife
of the said Thomas A. Sanders, Joining in this deed as Grantor, and relinquishing

and conveying my rights by descent and all my other rights in the above described
premises sixth

have hereunto set our handg and seaB this
in the year of our Lord one thousand nine hundred and twenty-fivs.

day of February

f

L AN

-

Signed, Sealed. and Delivered in presence of
The words "and shall pay all taxes and

”

%e prior
E. C. Keith'to both
STATE OF MAINE.

Portland, February 8th,
Thomas A. Sanders

and acknowledged the above instrument to be

to execution

o,

Thomas A. Sanders Seal \R :

assessments on said premises" inserted ) ‘o B .
above the fourth line on this pa liarjorie B. Sanders Seal .8

-

[og

-

Gumberland, zg.

A

VS-S

. L

mer——— 4

192 §. Personally appeared the above-named

his free act and deed. Before me,
Edith C.Keith ju:tite of the Peace.

192 B,at 1 o'clock]) m.P, M., and recorded according the original.

RecEwvep February 6,
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ATTACHMENTD

Know all IMen by these Presents, Chat

We, Edward Peering Noyes, Ilsley Noyes,George F+ Noyes and Mabel F. Noyes,widow of
the late Wadsworth Noyes, all of Portland in the County of Cumbsrland and State of

Maine,

S0

in consideration of one dollar and othsr valuable considsratione, paid by
the City of Portland in said County and State,

the receipt whereof we do  hereby acknowledge, do  hereby give, grant, bargain, sell and convey unto the said

City of Portland, its successors and assigns,forsver, all that certain triangular
piece or varcel of land in said Portland situated on the North side of Bedford
Street and bounded and described as follows,viz,Beginning at the corner formed by
the intersection of the northerly line of Bedford Street with the easterly lins

of Deering Avenus,and thence running northeasterly and along said northerly line
of Bedford Street to its point of intersection with the westerly line of Brighton
Avenue jthence northwesterly and along said westorly linse of Brighton Avenue to its
voint of intersection with eaid easterly line of Desring Avenue; and thsnce south-
sasterly and along said easterly line of Deering Avenue to gaid Nortrer- lins of
Bedford Street at the point or place of beginning, said parcel having an estimated
ares of 28,000 square feet, be the game more or less.

Subject, however, to the condition that said tract of land shall be uged only
for park purposes or for the purpose of widening the streets bordering thereon;and
in the event said land is used for other purposes it is hereby covenanted and
agreed by all the parties hereto that the same shall revert to £dward Deering Noyes,
one of the grantora herein and the donor of ths largest interest in =gaid land,his
heirs and assigns, to whom the other three grantors hersin hereby remige and relsase
all their riecht,title and interest in said reversion,he, the said Edward Deering
Koyes, for himeelf, his heirs,execuotrs,administrators and assigns, hereby covenant-
ing and agreeing in the event of said reversion to repay to said City of Portland
the sum of Seven thousand two hundred fifteen armd 59/100 dollare (&v,215.50),being
the amounit paid for said land by said city, but without any interest thereon.

Co Have aud o Fold the aforegranted and bargained premises, with all the privileges and appurtenances thereof, to

the said City of Portland,its successors

heirs-and assigns, to 1t and their use and behoof forever. And we do covenant with the

said Grantee,its successors

heirs-and assigns, that we are lawfully seized in fee of the premises; that they are free of all in cumbrances;
excent as aforesaid,

that W&  have good right to sell and convey the same to the said grantee

to hold as aforesaid ; and that we and our heirs, shall and will warrant and defend the same to the said

Grantee,its successors
heirs-and assigns forever, against the lawful claims and demands of all persons.

In Witness Wherenf,we ,the eaid Bdward Deering Noyes,a widover,Ilsley Noyes,unmarried,

Goorge F,.,Noyes, and Mabel F es,widow of the late Wadsworth Noyes,and Kay M,.Noyes,

S o I
wifs“of the’sald Ggorge F. NOygs, Joining in this deed as Grantoy and relinquishing
and conveying my rightes by descent and all other righte in the ahove described premisss
have hereunto set
our hand g and seals this thirty-first day of March in the year of our Lord
one thousand nine hundred and  twenty-eight. '

Signed, Sealed and Delivered B dward Deer ing ..\}.Oyes Se 1
D 2eg

in presence of

élsley Noy§s ieal
Go . eorge F,. Noyes 538l
rirude E. Berry to all lMabel F. Noyes " Seal
May M., Noyes Seal
Staie nf fMaine, ConsErLAND, ss. Portland,March 31, 1928 . Personally appeared
the above named Edward Deering Noyes,Ilsley Noyes,George F.Noyes and Mabel F.Noyes,and
each and acknowledged the above instrument to be their free act and deed.
Before me, Gertrude E. Berry, Notary Public JuStheyfthe Peae.
] Notarial Sesl.
Received April 2, 1928 ,at 10 oclock 45m. A« M., and recorded accordine to the orisinal.
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ATTACHMENT F

Order 203-13/14

Passage: 7-2 (Donoghue, Marshall) on 4/28/2014 Effective 5/28/2014
MICHAEL F. BRENNAN. (MAYOR JOHN R. COYNE (5
KEVIN J. DONOGHUE (1)( : CITY OF PORTLAND JILL C. DUSON (A/(L;
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

CHERYL A. LEEMAN (4)

AMENDMENT TO CITY CODE CHAPTER 18
(PARKS, RECREATION AND PUBLIC BUILDINGS AND GROUNDS)
Re: Dedication and Protection of City Parks

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Chapter 18 (Parks, Recreation and Public
Buildings and Grounds) 1is amended to read as follows:

Art. IA. In General, §§ 18-1--18-1510
Art. IB. Dedication of Parks and Public Grounds, §§ 18-11-—
18-15

ARTICLE IA. IN GENERAL

Sec. 18-10. Parks Commission.

(a) Findings. The City Council hereby finds that:

(1) Several city parks and public grounds including,
but not limited to, Deering Oaks, Eastern Promenade,
Western Promenade, Baxter Woods, Baxter Pines,
Riverside Golf Course, Payson Park and Stroudwater
Park are already all protected by and through deed
covenants and restrictions;

(2) The city’s cemeteries are already protected by
Chapter Seven (7) of the Portland City Code;

(3) The Land Bank has protected twenty-six (26)
properties for conservation and preservation purposes;

(4) Therefore, 1in order to enhance these existing
protections on the city’s parks and public grounds,
the «city council hereby amends the city’s parks
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ordinance as follows:

(b) Established. There shall be a commission composed
of thirteen (13) members which shall be known as “Parks
Commission,” hereinafter referred to as the "commission."

(ckb) Composition. One (1) member of the city council,
who is on the Transportation, Sustainability and
EnergyHealtth—and—Reereatieon Committee, shall be appointed
annually by the city council. One (1) member representing
Friends of Deering Oaks; one (1) member representing
Friends of the FEastern Promenade; one (1) member
representing Friends of Evergreen Cemetery; and one (1)
member representing Portland Trails shall be appointed for
three-year terms by the city council. Sevenkight (78)
members representing the public-at-large and one (1) member
representing the Land Bank Commission shall be appointed
for three-year terms by the city council. Such three-year
terms shall be staggered so that no more than three (3)
members representing the public-at-large are appointed in
any one (1) vyear. All members shall serve until their
successors are appointed, for a period, however, not to
exceed sixty (60) days after expiration of the term. The
commission may from time to time establish such
subcommittees as it deems appropriate.

(de) Duties. The duties of the commission shall
include:
(1) Soliciting, encouraging and accepting private

contributions to the city, 1in cash or in kind,
whether by gift, trust, or subject to conditions;
provided any gift in kind and that the form of
any trust or conditions has been approved by the
city council or is ratified by the city council;

(2) Making recommendations to the city council as to
the sale of dedicated parks and public grounds
(as described in section 18-14 below) and

disposition of trust funds held for parks, trails
and open space;

(3) Maintaining inventories of parks, trails and open
space needs as it determines to be desirable;

(4) Submitting an annual report to the city council
regarding the state of the «city’s parks and
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public grounds and making specific
recommendations therein about suggested goals and
improvements for the parks and public grounds;

(54) Encouraging educational programs, through the
schools or otherwise, in forestry education or
other relevant subjects it determines to be
beneficial to the parks programs of the city;

(65) Undertaking such other activities as to enhance
the parks, trails and open space programs of the
city as 1t deems appropriate from time to time;
and~

(7€) Conducting an annual meeting of all parks, trails
and open space advocacy groups to discuss annual
projects and to recommend goals and priorities
for capital improvement projects to the city
council.

ARTICLE IB. DEDICATION OF PARKS AND PUBLIC GROUNDS

Sec. 18-11.—Resexrwved- Parks and Public Grounds Dedicated.
The following parks and public grounds are hereby subject

to the provisions within this Article:

Andrews Square;

Back Cove Park and Trail;
Barrow’s Park/Baxter Sundial;
Bayside Park/Stone Street Playground;

Bayside Trail;

Baxter Pines;
Baxter Woods;

Bedford Park;

Bell Buoy Park:

Belmeade Park;

Boothby Square;

Boyd Street Gardens;

Bramhall Square;

Capisic Pond Park;

Caldwell Square;

Clark Street Park;

Congress Square (specifically the remaining 1/3 of
Congress Square) ;
Clark Street Playground;

Deering Oaks Park;

Dougherty Field;
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Eastern Promenade Park(including East End Beach and
Trail);

Fessenden Park;

Fort Allen Park;

Fort Gorges;

Fort Sumner Park;

Fox Field/Kennedy Park;

Harborview View and Tate-Tyng Park and Playground;

Heseltine Park;

Lincoln Park;

Longfellow Park;

Longfellow Square;

Lobsterman Park;

Marada Adams Playground;

Martin’s Point Park;

Monument Square;

Munjoy South Playground;

Nason’s Corner Park;

Payson Park;

Peppermint Park;

Pedro Field;

Pleasant Street Park and Playground;

Post Office Park;

Quaker Park;

Riverside Golf Course;

Riverton Trolley Park;

South Street Playground;

Stroudwater Park (Waldo Street and Westbrook Street);

Taylor Street Park;

Tommy’s Park;

Trinity Park;

Western Promenade Park; and

Winslow Park.

Sec. 18-12. Reserved- Use and Maintenance of Parks and
Public Grounds. The City shall retain all parks and public
grounds dedicated in section 18-11 predominantly in its,
natural, scenic, open and/or intended condition.
Notwithstanding the foregoing, this provision shall not
prevent the City from the following:

(a) Improving or maintaining dedicated parks and
public grounds in a manner consistent with the design of
the park or public ground or approved master plan;

(b) Using dedicated parks or public grounds for any of
the following:
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Athletic contests;

Playgrounds and/or recreational structures;
Outdoor restaurant seating;

Outdoor markets;

Outdoor performance spaces or performances;
Signs and other advertising;

Food trucks or vendors; and/or

Festivals; or

QO |J|O U WIN|F
— |~ = [ = |~ [~ |~ [~

(c) Granting permits, licenses or leases (no more than
one (1) vyear or less 1in length) for the use, maintenance
and/or improvement of dedicated parks or public grounds.

|Sec. 18-13. QReserved- Inalienability of Parks and Public
Grounds. Except as authorized in sections 18-12 and 18-14,
dedicated parks and public grounds may not be removed from

| the list in section 18-11, or used, sold and/or permanently
disposed of for non-recreational purposes.

| Sec. 18-14. Reserved- Disposition of Parks and Public
Grounds. Any request to a council committee or the city
council to, add or remove a dedicated park or public ground
from the list in section 18-11, sell or otherwise
permanently dispose of a dedicated park or public ground
for non-recreational purposes, or establish a use and/or
improvement other than those 1listed 1in 18-12, shall be
reviewed by the parks commission who shall provide an
advisory opinion on any such request prior to review by the
council committee and the city council, and shall only
become effective upon review and approval by seven (7)
members of the city council.
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TO : All Concerned
RE: Noyes Park, Deering Avenue, Portland

7 €61, 202,
To All Concerned —

For almost the first half of the Twentieth Century, the half-
acre triangle of land along Deering Ave. by Bedford Street was
publicly known as “Noyes Park ,* for the family that donated or
sold the parcel to the City of Portland in 1927 .

The Noyes family were descendants of the Deering family,
the pioneering old Falmouth-ites who built a magnificent
federalist mansion in 1804 overlooking the 60-acre woodland
that today bears their name as “Deering Oaks.“ They were a
generous family to all the towns that moved around the
boundaries of the communities that embraced their farm —
Falmouth, Westbrook, Deering, and finally Portland.

As you can read in the PORTLAND CITY GUIDE ( 1940 )
the parcel # 5 ( see attached map ) is clearly designated as Noyes
Park. The GUIDE was a long-researched project of the WPA
( Works Progress Administration ), a branch of the mid-
depression New Deal employment program that put writers,
photographers and artists to work on magisterial, comprehensive
works about states and cities.

The WPA worked on the Portland version for several years
before its long-awaited publication in 1940. It was considered
accurate, authoritative and comprehensive.
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I myself interviewed several of the very elderly folks who had
worked on the WPA. They maintained pride in their
productions to the very end.

Clearly what the City Guide says about Noyes Park is correct.
Note that all other citations for parks of the same era ( see pg.
290 ) — such as Fessenden Park (# 6 ), Longfellow Park (# 7 )
and Trinity Square Park (#8 ) -- are accurate, accepted, and not
in dispute as to date, size, and names.

Somehow, perhaps about 1950, as memories faded, the name
of nearby Bedford St. was transferred over to the small triangle
of Noyes Park. The magnificent, lamented Deering Mansion
( see # 4 ) was demolished for the building of Luther Bonney
Hall at University of Maine at Portland, today’s USM. People
forgot and time moved on.

Now is the time to right this wrong. New construction and a
new era can also symbolize appreciation of old values and old
gifts.

The magnificent Deering Mansion is gone ; its antiquarian
contents scattered to the winds. The very last of the Noyes
family, the last of the Deerings, today hold the last living
memories of the family that gave our city so much.

I conclude this small corner of their world should bear their
name again , and remind modern times of the generosity of so
many like them that built the city we now enjoy.
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What is in a name ? Why, plenty. It says as much about
our times and what we value, as it does about their times, and
what they gave.

Mr. Bedford has his street name. There is every reason to
return the Noyes name to their park, however small, and be
proud that we have remembered, and have done the right thing.

Please feel free to contact me for further conversation and
research if needed.

Sincerely,

Adwb Bekomg—

Adjunct Professor History

and Social Science

Southern Maine Community College
2 Fort Road

South Portland, ME 04106
hadams@smccme.edu
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Wodd.’fords Section 289

WOODFORDS SECTION

The part of the city known today as Woodfords was virgin forest long
after “The Neck’ had become a bustling port. With the withdrawal of
hostile Indians farther west settlers straggled in, but it was not until after
the Revolution that inhabitants of Stevens Plains, named for an extensive
landowner, took up their peacetime trade of smithing and making tin-
ware, A flourishing settlement then grew up, and craftsmen in tin and
pewter made this section famous. Fine homes were built, and genial hosts
entertained their guests in a lavish manner. A fire destroyed the tin shops in
1842, and the industry was never rebuile. When the Maine Central Rail-
road ran its tracks through Woodfords and built a station there, many
travelers preferred to leave the train at this junction and come in to Port-
land on the new horsecats. Stevens Plains, according to Edward Elwell in
Portland and Vicinity, were: “the scene of ‘General Musters,’ where the
“old militia’ disported themselves in gorgeous uniforms, and engaged in
sham fights involving a great waste of gun-powder, though no loss of
blood” After the disastrous fire of 1866 Portland residents began to
build their homes in this less congested city of Deering which became a
part of Portland in 1899. Woodfords, once famous for tinware and horn
combs, is a section of comfortable homes with a shopping center at the
“Cornet.”

1. Winslow & Company, 253 Forest Ave., known to eatly Portlanders as
the Old Pottery, is the only plant of its kind in New England and is claimed
to be the largest east of Ohio. Originally the Portland Stoneware Com-
pany established in 1846 by John T. Winslow (1820-96), the plant for
many years produced crocks, jars, and ornamental stoneware. In 1870,
however, the pottety started mass production of more utilitarian objects and
today produces digester brick, tile pipe, wind guards, flue linings, and
chimney tops. About one-third of the clay used in the pottety is obtained
- from the clay bank lying between Forest Avenue and Tukey’s Bridge and
the remainder is impotted. (@E

FOREST AVE

2. Winslow Park, Forest Ave. and Winslow St., a small triangular plot ==
' of .19 actes, was one of the first neighbothood parks established under the ﬁ
i Portland Park System. It is named for Edward B. Winslow (1846-1936), WOODFORDS  SECTION




290 Poriband City'G

la local merchant, who for many years was president of the Old Pott
(see abo-ye)

3. The Lafayefte Restorator, 25 Granite St., was built prior to 1760 a
the home of Joshua Freeman (1730-70), brother-m—law of Dr. Samue
Deane of the First Parish Church. In 1775 Dr. Deane and his wife fled
from the less protected area of “The Neck’ to this house to escape the
bombardment of the town by Captain Henry Mowat (see History). Ori-
ginally of two stories, a third floor was added to the frame building in re-
cent years. During the early 1800’s it was an inn known as the Lafayette
Restorator. The original main entrance with its fine fanlighted doorway
and a portico with four large Doric pillars supporting a pediment, remain.

4. The Deering Mansion, 85 Bedford St., sets back from the busy street,
its broad lawns shaded by e old elivs, This square, two-stoty, white frame
residence was built in 1804 by James Deering (1766-1850), the son of
Nathaniel Deering (1739-95), one of Portland’s pioneers who came to
“The Neck’ in 1761. The house occupies a part of the site of Anthony

Brackett’s farm where in 1689 Colonel Benjamin Church led his rmhtla
against the Indians in one of the bloodiest battles ever fought on Maine
soil (see History). The intetior of this old house, maintained in excellent
condition, contains many early American antiques and is kept much as |
when its owner, James Deering, was host to such distinguished guests as
Daniel Webster, Henry Wadsworth Longfellow, and Jefferson Davis.

':5.;‘N;)ye5 Park, Deering and Brighton Aves. and Bedford St., containing
.52 acres, was acquired by the city in 1927 and named in honor of the
:Noyes famin who gave a part of the property to the city.

6. Fessenden Park, Brighton and Deering Aves., a .46-acre park honors
Portland’s Wdham Pitt Fessenden (see Downtown Section: No. 108) and
his son, General Francis Fessenden (1839-1906), a Civil War veteran, who
was mayor of Portland in 1876.

7. Longfellow Park, Deering Ave., and Devonshire and Longfellow Sl_:s.',
was acquired by the park department in a novel manner in 1929. Near-by
residents paid part of the purchase price, and the city the balance. There
are several excellent specimens of Norway maples in this .05-acre park.

8. Trinity Square Park, Forest Ave. and Coyle St. of .3 acres, is named for
(9) Trinity Episcopal Church, 113 Coyle St. The brown shingled church
was designed and built under the supervision of the Reverend Chatles T.
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Know all IMen by these Presents, Chat

We, Edward Peering Noyes, Ilsley Noyes,George Fe+ Noyes and Mabel F. Noyes,widow of
the late Wadsworth Noyes, all of Portland in the County of Cumbsrland and State of

Maine,

in consideration of one dollar and othsr valuable considsrations, paid by
the City of Portland in said County and State,

the receipt whereof we do  hereby acknowledge, do  hereby give, grant, bargain, sell and convey unto the said

City of Portland, its successors and assigns,forever, all that certain triangular
piece or varcel of land in said Portland situated on the Korth side of Bedford
Street and bounded and described as follows,viz,Beginning at the corner formed by
the intersection of the northerly line of Bedford Street with the easterly lins

of Deering Avsnus,and thence running northeasterly and along said northerly line
of Bedford Street to its point of intersection with the westerly line of Brighton
Avenus jthence northwesterly and along said westorly line of Brighton Avenue to its
voint of intersection with ecaid easterly line of Desring Avenue; and thsnce south-
sasterly and along said easterly line of Deering Avenue to said Nortrer- line of
Bedford Street at the point or place of beginning, said varcel having an estimated
area of 285,000 square feet, be the same more or less.

Subject, however, to the condition that said tract of land shall be used only
for park purposes or for the purpose of widening the streets bordering thereon;and
in the event said land is used for other purposes it is hereby covenanted and
agreed by all the parties hereto that the same shall revert to Edward Deering Noyes,
one of the grantore herein and the donor of ths largest interest in eaid land,his
heirs and assigns, to whom the other three grantors hersin hereby remise and relsase
all their rieht,title and interest in said reversion,he, the said Edward Deering
Noyes, for himeelf, his heirs,execuotrs,administrators and assigns, hereby covenant-
ing and agreeing in the event of said reversion to repay to s=aid City of Portland
the sum of Seven thousand two hundred fifteen amd 59/100 dollars (#7,215.50),being
the amoutit paid for said land by said city, but without any interest thereon.

Co #Have aud o Fnld the aforegranted and bargained premises, with all the privileges and appurtenances thereof, to

the said City of Portland,its successors

heirsand assigns, to ite and their use and behoof forever. And we do covenant with the

said Grantee,its successors

heirs-and assigns, that we are lawfully seized in fee of the premises; that they are free of all in cumbrances;
excent as aforesaid,

that We  have good right to sell and convey the same to the said grantee

to hold as aforesaid; and that we and our heirs, shall and will warrant and defend the same to the said

Grantee,its successors
heirs-and assigns forever, against the lawful claims and demands of all persons.

o L%%ﬁﬁhwmiﬁﬂwﬁﬁ%yg,§h§ Eaid Bdward Deering Noyes,a widover,Ilsley Noyes,unmarried,
eorge F.Noyes, and Mabe oyes,widoy of the late Wadswo N i I,Yay i,
niteCor the eald Georgs F. NOygs,’joining in, thig deed 8¢ E%%ntggegﬁgn%eli;ggighﬁg%es’

and conveying my righte by descent and all other righte in the above described premisss
have hereunto set
our hand g and seals this thirty-first day of March in the year of our Lord

one thousand nine hundred and  twenty-eight.

Signed, Sealed and Delivered B dward Deer ing ..\}.Oyes Se 1
D 2eg

in presence of

élsley Noy§s ieal
Go . eorge F, Noyes =22l
rtrude E. Berry to all label F. Noyes " Segl
May M. Noyes Seal
Staie nf fMaine, CoaserLAND, ss. Portland,March 31, 1928 . Personally appeared
the above named Edward Deering Noyes,Ilsley Noyes,George FeNoyes and Mabel F.Noyes,and
each and acknowledged the above instrument to be their free act and deed.
Before me, Gertrude E. Berry, Notary Public Justergfthe Peae.
) Notarial Seal.
Received April 2, 1928 ,at 10 oclock 45m. A« M., and recorded accordine to the orisinal.
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TO: All It May Concern
RE: Noyes Park, Portland

13 September 2021

To All It May Concern :

Following my previous letter of this month, attached is
further proof that Noyes Park was a duly recognized City of
Portland public park, under that name, from the moment it was
obtained by the City of Portland in 1927.

1) Portland City Report for 1927, Pg. 189, Parks Commission
Report, item # 14 on the list — clearly states Noyes Park
and its proper location, near Fessenden Park, as one of the
city holdings of 262.8 acres of municipal parkland.

2) Portland Sunday Telegram article of 4 October 1931 ,
page D 3, first column of text, which clearly states Noyes
Park is “twin to Fessenden Park “ in the city park system
and states 1ts location exactly correctly.

With no doubt in my mind, I believe that these items prove
conclusively that the parcel of land in question was officially
and formally known as Noyes Park from the date it was first
obtained by the City, and that somehow the name simply fell out
of use over time, The time has come to restore the proper
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name, may I suggest, in recognition of the many gifts the
Deering and Noyes families have given our city in the past.

The present is in their debt. The time is right to set the record
right.

Please feel free to contact me with any comments or
questions.

Sincerely,
{!wm k»r}wmﬂ&f"

Herb Adams

Adjunct Professor History & Social Sciences

SMCC

2 Fort Road

South Portland, ME. 04106

hadams@smceme.edu
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188 GITY OF PORTLAND, MAINE

EVERGREEN CEMETERY

Annual Report for the Fiseal Year Ending
December 24, 1927

Number of Duriais from Dee. 24, 1826, to Tree, B4, 1027 271
Nupmber of Headstones Brected . L . 2
Number of Monumenis Erected | - ) : 32
Number of Lots Regraded.. | ; R 5 ki
Number of Bingle Graves Sold ... ey 1
Muinhior of T3 5old .o vivivinisivivsine - A . b8
Numsbar of Lots Ogiginndly Seld without Perpetund Core and
Placed under Same 0. J S . : A
Number of Bedics Removed in Bvergreen. . —— i8
Number of Bodics Removed from BEvergreeti e 3
Number of Lotsin Annual Care. e v 00, B0Z
Number of Bodies in Beeeiviug Tomb s R &

Number of Funerafs o Ghepel . o i o at
Mumber of Cabie Yards Foundations Buile . ... ... .. 212

Average Number of Bmplogees..c ovvvivocinenon.  ap
Nuomber of Graves Ready for Eale R I i
Number of Lots Heady for Bale . . G s R

Number of Perpetual Care Lols K@gm&dmﬁ LT S — 66
Namber of Cement Boxes Beb (i i s i 144
KNumber of S1061 Bexkes BoE . oo e sovesinbn i i i sissias B
Mumber of Slate Boxss Bob. i e carienscse oo 2

FINANCIAL
The recsipts for Bvergreen Clemetery for the venr ending
» o 3

Drecenther 24, 1827, are as {ollows:

Hocamed TorBOEtale oo oo mi s nimn savivses : F6,028, 06
Reesived for Foundations . ... oo v, 2.458.50
Reeoived for Careo v T A S 3,631,580
Received for Hegrading . i et LH2AG0
fteesived for Planls / . o H12.70
Heenived for Geneval Labor 1,636.94

215.569.10

RUAL BEFORT TS

PARK COMMISIION
Report for the Year 1927

The areas uow winder the control of the Park Commis

stoners tolal 2080 acres and are divided as follows:

{1} Almshovse Valloy Lot {periberly side of Park Ave.) 1.18acves
2} Andrews Square (Pine and West SBts., west eornery 005 ¢
{3} Baxter Foulevard ... ... sz AR
(4} Booilhby Bousre (Fore 5t .*? ] c‘ui M } ) iy
iB) Caldwell Square { Woodferd 5L and Stevens Ave. s s &
{6} Deering’s Oaks (northerly side Park Aved . . Tl I
{7} Eastern Promeuvade... 59,96
(R} Fessenden Park ém,mu im;‘iai@t; amﬁ i}oamg Avesny 46 ¢
(3 Port Allen Park (adjcining Bastern Promenade 4.55
(1) Fart Bumnor Park (Norih S5 ... , s Lg: w
{11} Linvoin Park and Bxiension (Fire Station }ng; ) L8
(i?} Land at Noyes, Longfellow and Oalddale S, . #8084

{13} Monument Sguare (ornamental ciredey . oy

‘k{i Noyes Park (lledford 2i., Deering and Drighton

AAVBE v e icie i e sen e i E— . B SR
{163 Pr c‘“ﬁzimyﬁrm i“zz;“ a‘\!mw;s A\v | SR .01
(163 Payson Park, The Pdwanl (Oesan Ave A755
{17 Thoemas Bqguare (Congress and Lowell Stsh. 21
{18} Frinity Bguare (Forest Ave. and Coyle B8 ... ‘-F.».\*) i

{10y Western Promenade . ixul

{2y Winslow Park (Forast dve. mni 'sﬂwn*&uw iy % SRR | % &

Total sres, 68,85 ¢

The velntion of new haprovement to maintenmiee and

fived charges is the real fndex of the operations, and the

striving is constantly Lo show, annually, a highor compari-
iy

Live patio in the way of Duprovement outlay,  Nalwrally

R

tlar purk syelemn inereases in area and hearkening o it:-

sreased puh}éa demand Loy considerafions whieh velleet walu-

tenmnee coils, the waintenaner charges mowni hivher each

yvoar, imi-, on iiu? oilter hand, the tax levy appropriation is

neregs g ab g rate that should perndt of ponlinned bpeye.

menk oubiny &t o constantly merensiug rate over fixaed costs,




190 CITY OF FORTLAND, MAINE

The defieit of $8,081.81 from 1928, oveasioned by speeial
Dridge repeirs on the Boulevard bridges in 1926, mwade ¢
severe inroad inlo the Tund for 1927, cuiting down possible
improveanents by just this amount. The total cost of main-
tennhice and fixed charges, exclusive of the fund s off Lo

QT

the [Recrealion Cormnission, mpounted to S48,373.05, end
ihe improvement expenditures amowuted 1o 540.577.81L
The smounkset oll’ to the Reerenlion Cominission, by statute,
was $15,959.48.  Amounts givon nre based on net operating
costs and allow {or credils, receipls or other eiby depart-
ment Lransfors Tor recovered expenditures.

IMPROVEMENT BEXPENDITULES

Tus Andstouss Lor: Having in mind fujure athletic
field development on this areq, a sizeable contribution to the
final grading plan was made during 1926 by way of p‘m‘cc-
ment of many thousands of cubic yards of street excavalion
from the Park Avenus project. This material was depos-
ited Irec of charge Lo the department, but graded by the
department fovees. Also in Oclober the department depos-
ited in Blling o Juxge amount of material excavated by steant
shovel Irom one of the small hills in the Almshouse lot
The area in close proximily to Deering Avenne was rongh-
graded, snd it should not take much materinl o complete
the grading in Lhis aren.

BAxTEl BOULEVARD Aspuanr Macavas: The ex-
penditure for permanent road comsbruclion on the Baxter
Boulevard needs only brief explanation. The new eonstrue-
tion was placed in the janetion of Bates Streel and the
Boulevard and from Bates Strect to Washington Avenue.
Tho total area improved was 3,728 square yards, or a unit
cost of 216 per square yard. Thiz construction should
prove highly satisfnctory, simce trap rock wearing surlace

RUPTPOR S PRI
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stone was used and the work done under neacly idesl con-
ditions.

PEERING'S QARS - Lavpseary  Ivrnovisisxt:  The
new landscape bnprovements on this aren were conlined o
the area between Sinte Slepel parkway and High Street
parkway.,  This work was 2 continnalion of the lawn con-
slrnedion started in 1924, the completion ol eroslied stone
foot walk construction, making of vew paths, and o lmited
setting out of deciduous tree and shrubbery stock.  Plant-
ings can be wdded Lo this area [rom year 1o year.

Deprive’s Oaks—Coxeners FPexxis Counr:  The
coustruelion of & Portlaud cement eonerele tennis court Lo
gerve For municipal play is a radieal departure frem the
former practiee of building elay surface courls, yel the con-
erele type of econstruction is very rapidly meeting favor
throughout the connbry, mud appears lo have merib in keep-
ing dowit mainlenaues cost.  There Is o division of opinion
as Lo the desirabilily of playing on the respeetive Lypes, but
it as heen proven in many places that, althongh the von-
crele is slightly havd on the fest, the discomfitore can he
overcome by thickencd soles nund o shorter period of play,
which labier works well in munieipal control, where many
desire to play. The contret for enistraction was let Lo the
Portland Realty and Contractisg Co., Ine., of Portland, Me.
The bage comsbruetion was an B-inelt compacted thickness of
conrse gravel. Base conerele layer was 34-inch thickness
wnd the top surfuce of I-inch thickness cement mortar mix.
Aliernale pouring of slabs, which were sepurated by Ditumi-
mens joinking, was the method used in consiructing the
eourls.  Wire mesh reinforeement, weighing approxiinately
Lhirty pounds per 100 square foet, was usod in the base ag
reinforeing sieel.




Tue CUPY 0F PORTLANIL MAINE

PPaveoxy Pars Tuepovessner:  The landseape bnprove
mients in Chis ares were made on the memerial pun gsim
frontine on the DBaxter Bewlevard. The work comprised
sansiderable lawn areq constrovtion, base conrse fov [nton
walks urotnd and leading to the wur brophy, and the seliing
ot of coarunenkal brees ztmi shribs,

Pavsor Panr Npwsepy Svoow: The povchase of

shornehs, wnd evergreen secdlines for the nursery in this

broes g
park was the smallest ontlay in vears.  Wherens i secms
gratifying to have the nnwieipal nussery in x_(;miii%ml e
furnigds all stock for park smd strect purposes dnring one
planting season, it is not wise ol this Ume fe make inroads
arnually without replenishment for future use.  Purchuses
in the spring of 1028 shonld be mede with future consider
ations in oswind.

Laxn Pogenasss:  Ineluded in the expeoditure for
fand in 1927 is #5,000.00, whieh is o continuing anvusl
payment on the purchase by bond issue of the former Tin-
nery Company lot pow added to Deering's Oaks. Other
payvments for land were as Jollows:

Two pareels of land on the Bastern Promenade, Besrly
adjreent to Fort Allen Park—-one from the Doyd heirs,
IPhitip G. Clilford, trustee, for SHHL00, and one [romwm Wik
(ERET J Knowiton for $2,250.00,  The parcels were bakien by
condempution process and represent an addition i sgnars
nren to the Promenade of 39 acres.

Payment of 200000 {o Geoo K. Noves, altorney and
agent, for Jand in eserow statas ab Brighton Avenue, Dees-
ing Avenue snd Bedlon] Seveet. This is the second pary-
200,00 coming in

mend on this land, the ool payment of

192,

The purshase of land at Noyes Strest, Longlellow Street

and Oukdale Street, 14,767 square Teed in ween, Tor the suw
of 2450000, This payment, however, does not gepresent

ANNUAL REPORT B

the Bl mmonnd, sipee s sun of approximately 2,600,040

wis conlzibnted by subseriptions of nuny of the residenis in
close proximity (o the aven.  The spivit evideneod inothis
Lransaetion, wherein the persons intorested 1o bave this nen
appear abiractive so generously conlrbitod b the ey wil
fare. e s vory conumendable abbitnds towands park develop
mant, and one which the writer makes o pacticular point Lo
praise.  Fhe avea udded to the system fn tlis transaetion is
0.8 aeres.

Presosescor Pank-Conokres Tissis Covnr: Tht
which bas been written in general deseription of Doering’s

Craks lennis court conslruetion is applicable to the wark in

b vonstrnel pew Mool high

this purk. It was neses

wire mesh back stops liere, and the Haw of grading was smne-
what heavier.  These jtenss sccount [ov the difference in

vosh over bhe constraetion in the Oaks,

Noyms Duvars DEveLoryixt—Brignron axn Degp-
ing Avesves:  Barly in ihe spring the deparbment cone
pletely Improved this conspionons plod by ghe pirk svstenn

5 5
and mueh lavorable comment was expressed by eitiaens for

g

Lils smmdl underfaking.  The work consisted of Faivly heavy

Qe xiianﬂ. wwn constrnetion, eroshed slone wall eonstrnetion,
removal of severnd laree frses, new orppmental pianbings

L~
1_2!4:

ourh eireles and brickh walk coustrnetion, in part, and
installntion of 4 bhubilde dvinking fonniain,

Bourpmesr Porenases: The department is constantiy
entdenvoring Lo obiain more effiviency by way of m(se-h:i;iif‘";,;i
apparniug w%mzi purchase of same seens justilied. The ani-
standing parchase in 1927 was that of a 23-ten Mack truck
for general usage Tor the sum 6f $2,500.00,  Also there was
purchused o new Sargent wond plow Lo go with the Bogio
tractor purehased in 1926, This plow ot LOS0.00 Ty
eunip the Mack truck for snow sfighting” the department




o CUPY 0F PORTLAND, AMAIND

prerehased a Cliapion hinde plow Tor the sow of F2nL
Miseellrneons prvelages inehuded smdl tools amd apphinnees
prerls bepelues, Jawn mowers. ele.

The [ullowing i a sunnnarized yepord of e worlk doue
wspler the Foresivy Mainteniee Asvoini in euring Tor the

ety stpeot shande trees and frees Ju prble areas:

rans trinnned, a0
yrolken Hmbs romoved, ’ 154
Trees “lopped ont,” 22
Trae guards risoved, 1
Trees removed, 153
Trees Lreaded for senes, wouids, o, @1
Tree butls romaved, 27
Neow plantings, fiz2

Added te the ahove operations, the deparbment Torees
cemavad all tree wood, by sad brush (rom the extens
v speeinl work n Btate Rireet, by the Laens Tree Cone
pany.  This work was dote in ithe lnte fall aaed ey winter
of 1027, the elimrwes of the Lueas Canpany being payable
in 3028,

Also, supervisinn wnd direction was aiven o the oporie
Gons for the Cumberland Ceuniy Power and Light Comw-
pay, by the Davey Tree Surgory Compiny, wlhiteh conpany
Qid extensive work over the city for the Light Company in
clearing he trees from «fouling™ wires.

A sl wmoant ef foresty work was done ai Riverside
Streel and Remd Steeet in isevessing (e visibilie on Lo tee
pisileowd tracks.

The dopartmesnt was bothered, somewlhial, by uw slight -

festabion of the watin woth and gepsy moth dn the carly

wnsnier.  This niizanes wad aoveresme by spocial spraying

cervives given by tle Lueas Comgpaiy, wind this ser vieg gust

SR04,

ANNUAL HEPOLT jun

Al writer feels thot this repert wondd not lie eompleie
for o vear 1927, swithom sympathetic mention of the loes
ui e lete Frank O Goodeich o the Uiy of Perbland ok
Copmmiacion, The feelings of (he Comdsgioners ate hinown
Lo the welier snd in order that the eftizens of Porilon? may
publiely Loow the expression of the entive Park Cownads-
sion in thi desth of ek O Gondeivly, oocopy of the s
agee ol svanpaihy o e Lueily il veladives of My Goodrieh
s feveawith printed,

slw veur Berenvewen! tie Park Gommissinners of the eity
of Poptbunds Maine, wish o express their aineere sypaihy
far s loss,

Yo boss s shared, psowell, By e members of this Cuse
misslon wud the City of Portland in geversl, for we hnve
lovked npon My Goodrich as o faithiinl publie servanit whoe
s wivenr his besh Lo Lo el el the Portland publie b
witede lappicr and Tealtlier thvougls the Inoseosursbly valo-
able parls establislonents of the eiiy, which institudions Moy
tiomlriel workue wo carnestly sid faithiuliy (e baiid

wFherelors, iy beball of the iembuers of e Park Com-

wmisslon and ihe eitivens of Poriiewd, ened deepest
sy kb
Irsrnae B BN,

[ . , .o
Ctdraan wi S Pk Oopiaidaeie,

NotE - For Jinencind statement see Auditer’s Heperl,  Cromplets
deindled roport we e with Uity Clork,

POREST Py CEMETERY
The souvees of receipis Tor PET and aiso He wmonnl of
goepviees oiven o tis eify eommetery, are dnedivaded o the fol-
lewing Bsting of the beposrtant divisioas of e werl i

Forest 300 Comselery.
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From: Michael Mertaugh <michaelmertaugh@gmail.com>

Date: Sat, Nov 6, 2021 at 5:25 PM

Subject: Parks Commission Support for Restoring Name of Noyes Park

To: Kate Snyder <ksnyder@portlandmaine.gov>, Belinda Ray <bsr@portlandmaine.gov>,
<tchong@portlandmaine.gov>, <azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Pious Ali
<pali@portlandmaine.gov>, Nicholas Mavodones <nmm@portlandmaine.gov>, April Fournier
<afournier@portlandmaine.gov>

CC: Danielle West-Chuhta <dwest@portlandmaine.gov>, Ethan Hipple <ehipple@portlandmaine.gov>, Alex
Marshall <amarshall@portlandmaine.gov>, Samara Ray <sray@portlandmaine.gov>

Dear Mayor and City Councilors,

The Parks Commission would like to express its support for the Parks, Recreation, and Facilities Department's
proposal to restore the original name of Noyes Park. The park, which has been referred to in recent years as
Bedford Park, was created from properties that were given and sold to the city by members of the Noyes family in
1927. The park was officially designated and recognized as Noyes park for the first decades after its creation as a
park. Use of the name "Bedford park" came about in the 1950s without the city's formal sanction. Restoring the
park's original name would recognize the Noyes family's generosity in the bequest that created the park. It would
also be consistent with the practice of naming other Portland parks -- including Deering Oaks, Baxter Woods, Baxter
Pines, and Payson Park -- after their benefactors.

The Parks Commission voted unanimously at its November 4 meeting in support of the Department's proposal to
restore the park's original name. In discussing that proposal, the Commission recognized that this and other
Portland parks occupy lands that were formerly the domain of various North American First Nations. The
Commission plans to work with representatives of the Wabanaki community to develop recommendations for
appropriate recognition of the First Nations heritage as it affects Portland's parks. That recognition could take
various forms, including the development and delivery of educational programs, public signage, and naming of new
parks. The Parks Commission will keep the Council informed of its findings and recommendations as this work
progresses.

Respectfully,

Michael Mertaugh
Chair, Parks Commission
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Support for Order 89-21/22 Amendment to City Code
Chapter 18

0 views

w Anna Noyes Benoit <purple16@maine.rr.com> 7:44 AM (6 hours ago)

to publiccomment@portlandmaine.gov, Hank Benoit

To Whom it may concern:

Reference: Support for Order 89-21/22 Amendment to the Portland City Code
Chapter 18 Re: Bedford Park renamed Noyes Park - Sponsored by Jon P.
Jennings, City Manager

My name is Anna Margaret Deering Noyes Benoit. | live at 107 West Street in
Portland.

Thank you Mr. Jennings, Mayor Snyder and Council for hearing this petition.

| am here to ask the counsel to support a resolution that will correct a mistake
that was made a long time ago. The proposal asks you to return the name of a
small parcel of land that was given to the City by my grandfather, Edward
Deering Noyes and his family. The land was sold for use as a park and in
recognition of for its sale to the City, it was named Noyes Park. Until just
recently this triangular piece of park land was bounded by Deering Ave,
Bedford Street and the last section of Brighton Ave. that ran into Bedford St.
This section has been discontinued as part of the establishment of the new
roundabout.

Long before there was a USM campus next to this parcel, there was a farm,
the Deering farm. Back then the water in Deering Oaks was tidal and the farm
included an orchard that extended all the way into what is now Deering Oaks.

My Dad, Edward Deering Noyes Jr and his sister, my aunt, Anna, called Nancy,
grew up in the large old home, built in 1804, that sat on the land that is now the
Portland campus of USM.

The two copper Beech trees were planted by James Deering, my great, great,
great grandfather. One is now a center piece of Noyes Park. | like to think of
my family, and so many others enjoying the beauty and shade of the trees and
hope the residents of Portland can continue to enjoy Noyes Park for another
100 years.

Three of my brothers were raised in a house on Bedford Street. None of us
ever met Mr. Bedford, but | understand he developed the neighborhood homes
in that part of the City. Somehow the name of the park was changed to Bedford
Park, but Mr. Bedford, played no roll in the creation of Noyes Park.

Growing up the members of my family always referred to the Park as Noyes
Park, but some 50 or sixty years ago on city maps apparently it somehow
came to identified as Bedford Park. Unfortunately this error was not discovered
for many years, but my brothers, and | have brought this mistake to the
attention of the City Manager and his staff, and, with the research of my
brother Nicholas Noyes, historian Herb Adams, Neighborhood Activist, Carol
Schiller and the support of others we have asked the City to restore this small
neighborhood park to its correct historic name to honor my grandfather and his
family who were responsible for its creation.
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November 1, 2021

Anna Noyes Benoit
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MEMORANDUM
City Council Agenda Item

FROM:
DATE: February 23, 2022
SUBJECT: Order 150-21/22 Approving the Purchase and Sale Agreement with Dorothy Hale

for Property at 834 Riverside Street, Accepting a $23,000 Donation from Allagash
Brewing Company for that Purchase, and Placing that Land in the Portland Land
Bank - Sponsored by Danielle P. West, Interim City Manager

SPONSOR: Interim City Manager Danielle West
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 2/28/2022 Final Action 3/7/2022

Can action be taken at a later date: No The Land Bank Commission would like to proceed with due
diligence.

PRESENTATION: There will be a Land Bank Commissioner present to present this order to the City
Council.

I. SUMMARY

Approval of 834 Riverside Street Purchase and Sale Agreement to acquire these parcels to be added to the city-
owned Riverton Trolley Park to protect the ecological, historical, and scenic values of the park.

II. AGENDA DESCRIPTION

This order would approve the Hale Parcel at 834 Riverside Street Purchase and Sale Agreement for land to be
added to the Portland Land Bank, to protect the ecological, historical, and scenic values of the park. The
acquisition was approved by the Land Bank Commission by a vote of 8-0 on February 9th 2022, and will use a
donation from Allagash Brewery Company of $23,000 and $27,000 from the Land Bank Fund.

This item must be read on two separate days. It received its first reading on February 28, 2022. Five affirmative
votes are required for passage after public comment.

III. BACKGROUND

The Land Bank Commission (LBC), on February 9th 2022, voted (8/8) to recommend to the City Council the
City acquisition of 834 Riverside Street to be added to the existing Riverton Trolley Park.

The project evaluation included significant considerations. All LBC property evaluations include a
standardized “scorecard” that ranks the benefits and constraints of proposed property acquisitions. The
scorecard for 834 Riverside Street indicates that the property would contribute to healthy forest, wetlands, and
climate mitigation benefits as it is forested with mature, native trees. The scorecard also indicates the property
would contribute to protecting the aesthetics and historical value of Riverton Trolley Park. This parcel would
become part of the larger Presumpscot River Preserve, and it would contribute towards sustainable land use as
this area has been designated for significant open space.

associated with the Preserve. While this parcel does not provide additional access for underserved communities
since Riverton Trolley Park already exists, and there is already waterfront access for hand-carried boats, the
park itself provides these values. The property is within a 10-minute walk of the Portland Housing Authority’s
Riverton Park facilities.
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The City’s Economic Development Director, along with other City staff, assessed the potential for affordable
housing associated with 834 Riverside Street and determined that the small size (about 1 acre), combined with
the fact that it abuts a paper street that remains undeveloped, did not warrant further consideration for pursuing
affordable housing options. The Portland Housing Authority has submitted plans to the City of Portland to add
40 affordable housing units in the Riverton neighborhood. The City staff recommendation was for 8§34
Riverside to be acquired by the LBC to become part of the Riverton Trolley Park.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The intended result is to acquire this property to incorporate it into the existing City Park, Riverton Trolley
Park.

V. FINANCIAL IMPACT

There is minimal fiscal impact to the City since the LBC would cover the appraised value portion of the
acquisition ($27,000) and Allagash Brewing Company has agreed to cover the remaining portion of the
acquisition ($23,000). The LBC is requesting that the environmental due diligence be covered by the City using
existing funds from the Housing and Economic Development Department.

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION
The LBC and City staff recommend the City Council votes to approve the acquisition of 834 Riverside Street.

VIII. LIST ATTACHMENTS

P&S, Allagash Donation, 834 Riverside into Land Bank 2.28.2022and
PSA TFJ clean 020422

Hale Scorecard - Sheetl

Land Bank Priority Property Summary-Hale (2)

City Review per G. Mitchell (1)

Copy of RTP-Hale Parcels (1) (5)

Riverton Trolley Park Letter (1)

Order 150-21 22 (Hale Property) Memo

PN R LD -

Prepared by:
Date: 02/23/2022
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KATE SNYDER (MAYOR) MARK DION (5)
ANNA TREVORROW (1) CITY OF PORTLAND APRIL D. FOURNIER(A/L)

VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER APPROVING THE PURCHASE AND SALE AGREEMENT
WITH DOROTHY HALE FOR PROPERTY AT 834 RIVERSIDE STREET,
ACCEPTING A $23,000 DONATION FROM ALLAGASH BREWING COMPANY FOR
THAT PURCHASE, AND
PLACING THE LAND IN THE PORTLAND LAND BANK

ORDERED, that the Purchase and Sale Agreement with Dorothy Hale in the amount of
$50,000.00 for certain land located at 834 Riverside Street is hereby approved in
substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the donation from Allagash Brewing Company for $23,000
toward this purchase is hereby accepted and appropriated as a portion of the
purchase price for the land in accordance with the provisions of the attached
January 31, 2022 letter from Allagash Brewing Company; and

BE IT FURTHER ORDERED, that that land will be placed in and is to be maintained as part
of the City’s Land Bank; and

BE IT FURTHER ORDERED, that the Interim City Manager or her designee is hereby

authorized to execute the Purchase and Sale Agreement and whatever other
documents are necessary to effect the intent and purpose of this order.
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CONTRACT
FOR THE SALE OF REAL ESTATE

Date: January __ , 2022

RECEIVED OF: City of Portland whose mailing address is 389 Congress Street, Portland, ME 04101,_
Attn: Danielle P. West, City Manager hereinafter called the Purchaser(s), the sum of Two Thousand Five
Hundred Dollars ($2,500.00) as earnest money deposit and in part payment of the purchase price of the
following described real estate, situated in the municipality of Portland, County of Cumberland, State of
Maine and located at Rear 834-842 Riverside Street; assessor 325-C-1-7;_ CCRD Plan 10, Page 141 Lots 21-
27), and described at said County's Registry of Deeds Book 6251, Page 202 and further described as: 39,150
square feet of vacant land, hereinafter called the Property, being property owned by Dorothy Hale, whose
mailing address is 446 Commercial Street, Portland, ME 04101, hereinafter called the Seller(s). The
purchase and sale of the Property is upon the terms and conditions indicated below:

1. PERSONAL PROPERTY: The following items of personal property are included in this sale (if
applicable): none.

2. PURCHASE PRICE: The TOTAL purchase price being Fifty Thousand Dollars ($50,000.00) to be
paid as follows: at closing.

3. EARNEST MONEY/ACCEPTANCE: Ainsworth, Thelin & Raftice, PA shall hold said earnest
money in a non-interest bearing account and act as Escrow Agent until closing, at which time said
earnest money shall be credited toward the purchase price; this offer shall be valid until 5 days after
the date set forth above 1/__/2022 at 5:00 PM; and, in in the event of the Seller's non-acceptance,
this earnest money shall be returned promptly to the Purchaser(s).

4. TITLE: That a deed, conveying good and merchantable title in accordance with standards adopted
by the Maine Bar Association shall be delivered to the Purchaser(s) and this transaction shall be
closed and the Purchaser(s) shall pay the balance due and the parties shall execute all necessary
papers on or before 6/1/2022. If Seller(s) is unable to convey in accordance with the provisions of
this paragraph, then the Seller(s) shall have a reasonable time period, not to exceed thirty (30) days,
from the time the Seller(s) receives written notice of the defect, unless otherwise agreed to by both
parties, to remedy the title, after which time, if such defect is not corrected so that there is
merchantable title, the Purchaser(s) may, within fifteen (15) days thereafter, at Purchaser's option,
declare the contract null and void and any earnest money shall be returned to the Purchaser(s) and
neither party shall have any further obligation hereunder. If the Purchaser(s) does not declare the
contract void within the period set forth above, the Purchaser(s) shall have waived the right to object
to title. The Seller(s) hereby agrees to make a good-faith effort to cure any title defect during such
period.

5. DEED: That the property shall be conveyed by a Quitclaim with Covenant deed, and shall be free
and clear of all encumbrances except building and zoning restrictions of record, restrictive covenants
and conditions of record and usual public utilities servicing the property and shall be subject to
applicable land use and building laws and regulations.

6. POSSESSION /OCCUPANCY: Possession/occupancy of premises shall be given to Purchaser(s)
immediately at closing unless otherwise agreed by both parties in writing.

Page | 1 Seller Purchaser
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7. LEASES/TENANT SECURITY DEPOSITS: N/A
8. PRORATIONS: The following items shall be prorated as of the date of closing:

a. Real Estate Taxes based on the municipality's tax year. Seller is responsible for any unpaid taxes
for prior years.

b. Seller(s) shall pay its transfer tax as required by the State of Maine. Purchaser is exempt from
paying transfer taxes.

9. INSPECTIONS: The Purchaser(s) is encouraged to seek information from professionals regarding
any specific issue of concern. The Agent makes no warranties regarding the condition, permitted
use or value of the Seller's real or personal property. This Contract is subject to the following
inspections, with the results being satisfactory to the Purchaser(s):

TYPE OF INSPECTION __ YES NO RESULTS TYPE OF INSPECTION __ YES NO RESULTS
REPORTED REPORTED
a. General Building ] ] Within _# _days g. Lead Paint O O Within _#  days
b. Sewage Disposal O O Within_# days h. Pests O O Within_# days
c. Water Quality O O Within_ # _ days i. ADA O O Within _# days
d. Radon Air Quality O O Within_#  days j. Wetlands ] O Within # days
e. Radon Water Quality [l O Within_# _ days k. Environmental Scan Ol Within 90 days
f. Asbestos Air Quality [l ] Within_#  days 1. Other: survey ] Within 90 days

The use of days is intended to mean from the effective date of this Contract. All inspections will be done
by inspectors chosen and paid for by the Purchaser(s). If the result of any inspection or other condition
specified herein is unsatisfactory to the Purchaser(s), in Purchaser(s) sole discretion, Purchaser(s) may
declare the Contract null and void by notifying Seller(s) in writing within the specified number of days,
and any earnest money shall be returned to the Purchaser(s). If the Purchaser(s) does not notify the
Seller(s) that an inspection is unsatisfactory within the time period set forth above, this contingency is
waived by the Purchaser(s). In the absence of inspection(s) mentioned above, the Purchaser(s) is relying
completely upon Purchaser's own opinion as to the condition of the property.

11. FINANCING: N/A

12. AGENCY DISCLOSURE: The Purchaser(s) and Seller(s) acknowledge that there are no agent(s)
representing either party incident to this transaction.

13. .DEFAULT: If Purchaser(s) fails to perform any of the terms of this Contract or is otherwise in default of
any of its obligations, Seller’s sole remedy shall be to retain the earnest money as full and complete
liquidated damages. In the event Seller fails to perform any of the terms of this Contract or is otherwise in
default of any of its obligations, Purchaser shall have the right to pursue all legal and equitable remedies
available to it, including, without limitation, specific performance, but at all times may elect in substitution
therefor, the right to a return of the earnest money. Notwithstanding any other provision of this agreement,
Escrow Agent shall have the right to require written releases from both parties prior to releasing the earnest
money to either party. If a dispute arises between Purchaser(s) and Seller as to the existence of a default
hereunder and/or the release of the earnest money and said dispute is not resolved by the parties within (30)
days, Escrow Agent may elect to file an action in interpleader and deposit the earnest money in the court to
resolve said dispute, or otherwise disburse the earnest money pursuant to Maine Real Estate Commission
regulations. Purchaser(s) and Seller, jointly and severally, shall indemnify Escrow Agent for all costs,
losses, expenses, and damages, including reasonable attorneys’ fees, incurred by Escrow Agent in

Page | 2 Seller Purchaser

Page 133



14.

15.

16.

17.

18.

19.
20.
21.

connection with said action and/or in connection with any dispute relating to this Contract and/or the
Deposit. This provision shall not be deemed a waiver of any defenses, immunities or limitations of liability
or damages available to the Purchaser under the Maine Tort Claims Act, other Maine statutory law, judicial
precedent, common law, or any other defenses, immunities or limitations of liability available to the
Purchaser.

MEDIATION: Any dispute or claim arising out of or relating to this Contract or the premises addressed in
this Contract shall be submitted to mediationThis clause shall survive the closing of this transaction.

PRIOR STATEMENTS: Any verbal representations, statements and agreements are not valid unless
contained herein. This Contract completely expresses the obligations of the parties. This is a Maine
contract and shall be construed according to the laws of Maine.

HEIRS/ASSIGNS: This Contract is assignable YES XI NO 0. This Contract shall extend to and be
obligatory upon heirs, personal representatives, successors, and assigns (if assignment is allowed by the
terms of this Contract), of the respective parties.

COUNTERPARTS: This Contract may be signed on any number of identical counterparts, including
telefacsimilie copies, with the same binding effect as if the signatures were on one instrument. Original or
telefacsimilied signatures are binding.

BINDING CONTRACT: This Contract is a binding contract when signed by both Seller(s) and
Purchaser(s) and when that fact has been communicated to all parties or to their agents. The Effective Date
of the Contract is noted below. Time is of the essence of this Contract.

REVIEW OF LEASES AND INCOME AND EXPENSE INFORMATION: N/A
Intentionally Omitted.

OTHER: The Buyer’s obligations are subject to approval by the Portland City Council.

A COPY OF THIS CONTRACT IS TO BE RECEIVED BY ALL PARTIES AND, BY SIGNATURE,
RECEIPT OF A COPY IS HEREBY ACKNOWLEDGED. IF NOT FULLY UNDERSTOOD CONSULT
AN ATTORNEY.

Seller(s) acknowledges that the laws of the State of Maine provide that every buyer of real property located
in Maine must withhold a withholding tax equal to 2 % of the consideration unless the Seller(s) furnishes to
the Buyer(s) a certificate by the Seller(s) stating, under penalty of perjury, that Seller(s) is/are a resident of
Maine or the transfer is otherwise exempt from withholding.

Purchaser Date

Name/Title Soc. Sec #or Tax 1.D.

The Seller(s) accepts the offer and agrees to deliver the above-mentioned property at the price and upon the
terms and conditions set forth above.

Page | 3 Seller Purchaser
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Signed this:  day of January, 2022. Effective date of Contract: , day of January, 2022.

The Listing Licensee is N/A
The Selling Licensee is N/A

Seller Date

Name/Title Soc. Sec #or Tax 1.D.

Seller Date

Name/Title Soc. Sec # or Tax I.D.

Offer reviewed and refused on ,
, Seller

Page | 4 Seller Purchaser
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Priorities for Land Bank
activities

YES

MAYBE

NO

Notes

Does the property have, or
contribute to, healthy forest
ecosystem?

Forested and abuts of Riverton Trolley Park

Does the property have, or
contribute to, healthy wetlands,
streams, river, ocean, aquifers
or other water bodies?

Not far from Presumscopt River but not directly abutting river

Does the property help mitigate
or adapt to climate change
impacts? (CO2 storage, storm
impacts, tidal impacts)

Forested so some C02 storage

Does the property provide an
opportunity to protect or
improve a healthy ecosystem?

Preserves forested land abutting park

Does the property create a
connection or link between
nearby Parks or Land Bank
properties?

Abuts Riverton Trolley Park

Does protecting the property
support Portland's desired
sustainable land use pattern of
a dense core with developed
corridors and nodes?

Abuts existing park space and historic site
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Does protecting the property
support Portland's desire for
equal access to undeveloped
natural space in every
neighborhood? (all residents
within a X minute walk)

Riverton Trolley Park already exists so no significant gain

X
Does the property provide
water access for the fishing
industry OR for recreation?
X Not waterfront

Does the property provide
passive recreation
opportunities? X

Would be added to Riverton Trolley Park

Other considerations

Is this a time-limited opportunity?

Cost

Maintenance needs, short or long term

Are there opportunities for leverageing collaboration
Is there significant stakeholder support/opposition?
Are there other competing land uses?

Maybe

Minimal
City Riverton Trolley Park
None known

Potentially but low since the lots need road building

Are there opportunities to achieve multiple goals of Land Bank &/or other City entiti Yes, abuts existing park

Are there underserved areas where geography is a priority for ecological health or human w Yes, Riverton public housing

Historical significance (humans)
Geologic significance
Is there potential for urban agricultural use

Riverton Trolley Park
None known
None known
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PORTLAND LAND BANK HIGH PRIORITY PARCEL SUMMARY
PROPERTY NAME: Hale (Riverton Trolley Park)

Location: 834 Riverside St. behind West St. and Prim St. just east of 302 and Riverside St.
intersection

Size: 0.9 acre

Priority Scorecard: This site was ranked using the Land Bank prioritization process and matrix
(scorecard) that is on file with the Land Bank’s records. The site is ranked as a medium priority
site since it meets several of the criteria for Land Bank properties. The property abuts Riverton
Trolley Park and is within a 10-minute walk of a residential neighborhood that includes Portland
Housing Authority facilities at Riverton Park. The Hale property has access via paper streets off
of Riverside Street; however the cost to develop the paper street to required standards would
be a considerable expense. There is demand for residential development since the property is
close to a pending residential and commercial development that also abuts the park and has
access via Riverside Street.

Ownership: The parcel (CBL 325 C001 to 007) is owned by Dorothy Hale from Scarborough,
Maine and identified as 834 Riverside Street. The assessed value of the property is $31,300 and
the annual tax assessment is $729.60.

Characteristics and Values:

This undeveloped property abuts Riverton Trolley Park and includes a nearby Portland Trails /
Sebago to the Sea access point and trail that traverses the park. The park is an historic
recreation area for Portland area residents, and adds to the park’s forested park setting. The
proposed property acquisition is currently forested and would add an undeveloped land buffer
between the park and the existing residential houses on West and Prim streets.

The property is close to the Presumpscot River and the park provides waterfront access to the
river. The forested land cover provides wildlife habitat for birds and small mammals as well as
stormwater runoff buffering benefits between development on Riverside Street and drainage to
the Presumpscot River. The Riverton area is becoming increasingly developed and Riverton
Trolley Park offers an undeveloped, forested park area for recreation along the Presumpscot
River, with the Hale property providing an important forested buffer area between existing
residential and commercial development along Riverside Street.
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Figure 1. Overview of the parcel showing the extent of the proposed acquisition.
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Figure 2. Photo of the site showing the intersection of Riverside Street and West Street that
leads to the Hale property.
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Figure 3. Photos of the site showing the intersection of Riverside Street and Prim Street that
leads to the Hale property.

& Google Earth X @ Google Earth X 4+ - a F'e
43.70376834,-70.3 3 82 0d.60v.300.3 2485 rdata = " E— - @ raed) :
< c o & earth.google.com/web/@43.70376834,-70.32009002,29.93941498a,0d,60y,300.3766925h,94.5348642t, 0r/data=IlhoKFmRWWVNrejFnUVduVIB3UjRLSDc IMFEQAg % Q |(& paused ) :

& 845 Riverside St Portland, Maine

Google () 100% . . © 2020 Google

Figure 4. Riverton Trolley Park forested trail and Sebago to the Sea access adjacent to Hale
property.
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Re: LBC-Riverton Trolley Park - Message (HTML)

File Message Help Q@ Tell me what you want to do
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Re: LBC-Riverton Trolley Park

Greg Mitchell <gmitchell@portlandmaine.gov=
To Pat Bailey
Cc Mike Murray; Lori Paulette; Jon Kachmar; Ethan Hipple; Michael Goldman

Pat,
City staff completed their review of these properties and staff supports City property acquisition for the Land Bank.
Please let me know if you have any questions or require additional information.

Greg A. Mitchell, Director

Housing and Economic Development Department
City of Portland

389 Congress Street

Portland, Maine 04101

Tel. 207.874.8945

Fax 207.756.8217

On Fri, Nov 13, 2020 at 11:26 AM Greg Mitchell <gmitchell@portlandmaine.gov> wrote:
Good morning Pat,

This is under review hy city staff to formulate city staff's position.
Land Bank Commissioner Jon Kachmar had previously emailed me with this same request. The staff review has taken longer than anticipated. | will update you next week.

Greg A. Mitchell, Director

Housing and Economic Development Department
City of Portland

389 Congress Street

Portland, Maine 04101

Tel. 207.874.8945

Fax 207.756.8217
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January 31, 2022

Rob Tod

Allagash Brewing Company
50 Industrial Way
Portland, ME 04103

Re: Donation for Riverton Trolley Park Acquisition
Mayor Snyder and Members of the Portland City Council:

Allagash Brewing is very supportive of the efforts of the City’s Land Bank Commission to expand the
Riverton Trolley Park to include the parcel of land that immediately abuts the park near West and Prim
Streets, and with the address of 834 Riverside Street. The open space of the existing Trolley Park,
including the current effort to add additional park space, provides a significant amenity for people who
visit or reside in the increasingly popular Riverton area. The park provides valuable open space along the
Presumpscot River, while also preserving Portland’s long history of tourism.

To assist with acquiring the parcel abutting the Trolley Park, Allagash Brewing is pleased to donate
$23,000 to the City of Portland to assist the City in acquiring the land parcel at 834 Riverside Street. We
look forward to working with the City to complete this endeavor.

Regarding the logistics of our donation, our understanding is that the funds will be set aside in a
dedicated fund solely for purpose of acquiring this parcel. If the acquisition of the land parce! does not
occur within a reasonable period, we further understand that the funds will be returned. Once

the City Council has formally approved the purchase and sale agreement for the parcel, please let us
know and Allagash Brewing will mail or deliver a check for $23,000 to the Department of Parks,
Recreation and Facilities to assist with the acquisition. We will plan to deliver these funds within 3 days
of receiving notice.

Allagash Brewing greatly appreciates the City’s efforts to preserve open space in Portland, which
contributes to a thriving economy, environmental stewardship, and health benefits for both residents
and visitors. We also are very pleased to be able to assist the City in helping to enlarge public open

space at Riverton Trolley Park.

If you have questions or need anything else, please let us know.

Sincerely,

G. Robert Tod, Jr. /—7
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City of Portland | Executive Department
Dena Libner, Chief of Staff

To: Mayor and City Council

From: Dena Libner, Chief of Staff

Date: March 7, 2022

Re: Analysis of Hale Property Suitability for Affordable Housing

Order 150-21/22, scheduled for City Council consideration on March 7, 2022, includes whether to a)
accept a private donation to aid in the purchase of 834 Riverside for inclusion in the Land Bank, and
b) approve a purchase and sale agreement for that property.

Staff recognize and share the Council’s emphasis on the need for more affordable and market-rate
housing in Portland. This need is taken into consideration when making decisions and/or
recommendations on a number of different matters, including the acceptance of new parcels by the
Land Bank Commission.

In October 2020, at the request of the Land Bank Commission, City staff considered whether the
development of affordable housing was feasible on an undeveloped parcel (at 834 Riverside Street)
the Commission was interested in purchasing.

Staff agreed that this property would be an appropriate addition to the Lank Bank. Their decision
was based not only on the environmental and recreational benefits of preserving this parcel, but
also the feasibility of this property being privately developed for affordable housing, given its
current zoning (which does not allow residential uses) and the significant costs associated with the
construction of a new street to provide access to multiple single-family homes.

We hope this information is helpful to the Council in their consideration of Order 150-21/22.

389 Congress Street, Portland, Maine 04101 | 207-874-8300 | info@portlandmaine.gov
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From: George Rheault <george.rheault@gmail.com>

Date: Fri, Feb 25, 2022 at 3:19 PM

Subject: Public Comment for Order 150-21/22: Housing vs Open Space

To: Kate Snyder <ksnyder@portlandmaine.gov>, Pious Ali <pali@portlandmaine.gov>, April Fournier
<afournier@portlandmaine.gov>, Roberto Rodriguez <rrodriguez@portlandmaine.gov>, Anna Trevorrow
<atrevorrow(@portlandmaine.gov>, <vpelletier@portlandmaine.gov>, Andrew Zarro
<Azarro@portlandmaine.gov>, Mark Dion <mdion@portlandmaine.gov>, Tae Chong
<tchong@portlandmaine.gov>, Dena Libner <dlibner@portlandmaine.gov>

Cc: Danielle West-Chuhta <dwchuhta@portlandmaine.gov>, Mary Davis <mpd@portlandmaine.gov>, Hipple,
Ethan <EHIPPLE@portlandmaine.gov>

See attached a case study prepared in May 2008 highlighting a major showdown in Portland in which 220
potential units of affordable housing were whittled down to ZERO due to NIMBY opposition. Land
conservation, using the Land Bank ordinance as a vehicle, was used as the excuse to kill the badly needed
housing rather than achieve a balanced outcome.

I urge each member of the Council to find time to read this in the run-up to your March 7th meeting (2nd read
for Order 150-21/22) as it highlights all the same issues that the Council confronts today with respect to the fate
of the 0.9 acre parcel now up for grabs adjacent to Riverton Park.

FYI: The white paper was written by a master's student with the supervision of Richard Barringer who is
generally well-regarded. The analysis still holds up very well despite some flaws (inexplicably they mis-spelled
Cheryl Leeman's last name throughout). Also, I am not sure this debate received all that much media attention at
the time - so the fact this document exists may be one of the few pieces of remaining evidence that a controversy
ever existed there.

Source:

https://digitalcommons.usm.maine.edu/cgi/viewcontent.cgi?article=1005&context=planning

"Portland ME: Affordable Housing v. Open Space" (2008): Prepared by Patrick Wright with the assistance of
Brett Richardson for the New England Environmental Finance Center’s “Next Communities Initiative,” Richard
Barringer, ed., Edmund S. Muskie School of Public Service, University of Southern Maine, Portland ME, May
2008.
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UNIVERSITY OF University of Southern Maine

SOUTHERN MAINE USM Digital Commons

: New England Environmental Finance Center
Planning (NEEFC)

5-2008

Portland ME: Affordable Housing v. Open Space

Patrick Wright
Brett Richardson

Richard Barringer
University of Southern Maine

Follow this and additional works at: https://digitalcommons.usm.maine.edu/planning

b Part of the Architectural History and Criticism Commons, Business Administration, Management, and
Operations Commons, Cultural Resource Management and Policy Analysis Commons, Environmental
Design Commons, Finance and Financial Management Commons, Growth and Development Commons,
Historic Preservation and Conservation Commons, Landscape Architecture Commons, Natural Resources
and Conservation Commons, Recreation, Parks and Tourism Administration Commons, Sustainability
Commons, Urban, Community and Regional Planning Commons, Urban Studies Commons, and the Urban
Studies and Planning Commons

Recommended Citation

Wright, Patrick; Richardson, Brett; and Barringer, Richard, "Portland ME: Affordable Housing v. Open
Space" (2008). Planning. 6.
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l“[

‘ New England Environmental Finance Center Smart Growth Leadership Case Library

R

Portland ME: Affordable Housing v. Open Space’

A case from the library of “smart growth” leadership case studies prepared by the New England
Environmental Finance Center, available at efc.muskie.usm.maine.edu/docs

Abstract. Amid an acknowledged “affordable housing crisis”, a first-time developer approaches
the City to release part of a tax-acquired property, promising a smart-growth development that
would provide sorely needed starter homes for working families. The case highlights the
complications of balancing competing interests in Portland ME. It shows where rational
planning fails in the presence of strong neighborhood opposition, a disjointed city staff structure,
and the absence of political will among City Councilors. It highlights the need for champions
within local government when a project evokes competing interests. It demonstrates the extent to
which “words matter” to policy outcomes, and who gets to define them — in this case, in the
fateful difference between “preservation” and “conservation.” Finally, it suggests that NIMBY
responses to development proposals may depend as much upon sow and by whom it is put
forward as by what.

! Prepared by Patrick Wright with the assistance of Brett Richardson for the New England Environmental Finance
Center’s “Next Communities Initiative,” Richard Barringer, ed., Edmund S. Muskie School of Public Service,
University of Southern Maine, Portland ME, May 2008. Aerial photo of the Portland peninsula courtesy of the Maine
Office of GIS. Copyright © 2008 by the Muskie School of Public Service.
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Portland. Portland is a city composed of an urban peninsula, inner-ring suburbs, and several
offshore islands. The peninsula is densely developed, centered on the vibrant downtown with its
historic Old Port, working waterfront, and arts district, surrounded by four distinct, high density,
suburban neighborhoods. According to the city’s comprehensive plan, Portland has a population
of just over 64,000 people served by 31,864 housing units. The plan notes a trend towards
smaller household occupancy rates and a modest increase in population. The surrounding
residential suburbs in Cumberland County show a similar trend towards smaller households, but
a much greater increase in population, an indicator of sprawl.

The implementation section of the Portland comprehensive plan states the need for an
additional 4,267 housing units, based on population projections. The plan recommends several
approaches to reaching this goal, including infill development, senior citizen housing, creation of
affordable housing units, and importantly, support of market rate, single family starter-homes for

. . .. 2
middle income citizens.

The Land Bank. As the public perception grows that Portland is near to being completely built-
out, there is felt need to protect or preserve open space for the benefit of both human and natural
populations.” In 1998, an off-peninsula development in Councilor Tom Kane’s district carved
out a woody area long used by neighbors for passive recreation. The issue grew contentious, and
Kane sought a mechanism to anticipate and avoid such conflicts in the future.

In the following year, at the urging of now-Mayor Tom Kane, a Land Bank Commission
(LBC) was established to identify and inventory undeveloped land, public and private, with
significant conservation value. Its official website states that the LBC

is responsible for identifying and protecting open space resources within the City of
Portland. The Commission seeks to preserve a balance between development and
conservation of open space important for wildlife, ecological, environmental, scenic or
outdoor recreational values. The Commission responsibilities include: working for the
acquisition and conservation of open space within the City; recommending to the City
Council on a priority basis acquisition or conservation of significant properties; and the
pursuit of gifts and funds from private and public sources for the acquisition of open space
as approved by the City Council.... It is engaged in an ongoing effort to proactively protect
properties from development through easement, deed restriction, or acquisition. (emphasis
added)

? The comprehensive plan is available online at http://www.portlandmaine.gov/planning/complanbook.asp
? A recent analysis of Lewiston-Auburn ME found 12,185 acres of vacant and currently zoned residential
land that could accommodate at least 8,000 new housing units. See www.brookings.edu/metro/maine.

2
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Specifically, the LBC was created by the City Council “to ensure the
conservation and preservation of limited open space with important wildlife, ecological,
environmental, scenic or outdoor recreational values.”* Tt is authorized to inventory
vacant lands within the city and set priorities among them on the basis of their value for
conservation and/or preservation, and of any threat to them, according to standards
established by the Council. Today it annually presents to the Council a “registry” of these

properties, prioritized by quality and imminence of threat.

Within the City’s departmental organization (see chart below), the LBC is accountable to

the City Manager, and was originally assigned to Larry Mead, Assistant City Manager and
former Director of the Parks & Recreation Department; today, after Meade’s departure to

become manager of a nearby town, it reports to Denise Clavette, the City’s Parks & Recreation
Director. It is chaired by Roger Berle, the highly-respected past president of Portland Trails,
member of the State’s Land for Maine’s Future board, and a dedicated conservationist; he is in
the last of three terms as chair.

The source of the LBC’s influence is the reputation of its member and their skill in

lobbying Council members and the general public. They recently petitioned successfully for an

annual appropriation of some $50,000 to leverage the purchase of properties for the City, for

which Council approval remains necessary.
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4 See Ord. No. 659-86, § 1, 6-16-86, Article III-A, Portland Land Bank Commission.
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The Parcel. A 35 acre parcel of undeveloped land in the off-peninsula Ocean Avenue
neighborhood surrounding a capped landfill had been acquired by the City through tax
delinquency. The parcel was recognized by the Land Bank Commission and placed on its high
priority (but not very high priority) list for protection. In Spring 2006, a developer approached
the City with a proposal to devote a portion of the parcel to affordable housing for city residents.
According to Larry Meade, the proposal promptly sent the parcel to the top of the LBC’s priority

list for protection.

The parcel is the largest contiguous tract of undeveloped land in the city, valued from a
conservation perspective for its unique features: its proximity to the Casco Bay Estuary and mix
of meadowland, mature tree growth, and wetlands make it excellent sanctuary for bird life. As a
result, the Maine Audubon Society would back protection of the parcel, and environmentalists

championed its diverse wildlife habitat within the city.

4
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The Developer. The first-time developer, Sam Merrill of nearby Pownal ME, is a trained
wildlife scientist and was previously executive director of a prominent, mid-coast Maine land
trust. The concept plan he presented to the City (see below) proposed to balance open space and
wildlife habitat with 220 appropriately-sited, affordable housing units.

As neighborhood and conservation opposition mounted, however, and especially upon the
arrival of an updated wetlands map, the developer’s proposal was scaled back to between 70 and

150 units, built on the most suitable land along the Virginia Avenue side of the parcel.

Recreation

Legend
Possible Parks Playground Vi g inia Avenue Area Possibilities %
- Possible Greenspace Corridor [\
Tax-acquired Parcels A
[ Portiand Parcels . Mertil, 1072705
I:l Portland Boundary 0145200 580 870 1'16FDeet

Note: Map prepared by the prospective developer to open conversations with the City and
stakeholders. It shows 1) the "paper streets" that were part of the City's earlier vision for residential
development of the area; 2) a possible green corridor to connect existing open spaces; and 3) a possible
new playground location. Subsequent environmental analyses showed wetland configurations would
dictate locations and densities of any development.

The developer’s revised proposal might have generated the optimum value for the site:

critical habitat would be preserved along with the recreational opportunities treasured by

5
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neighbors; and the City would be closer to its goal of more family-oriented, below-market
housing units within the city limits. Ultimately, however, the housing proposal failed due to a
confluence of local and environmental interests that overrode the broader public interest in the

express City goal.

The Neighbors. Even in its reduced form, the neighbors opposed the proposed development.
For years they had relied on the parcel for various forms of active and passive recreation. Their

collective voice spoke out to preserve the land. City Councilor Cheryl Lehman, who represents

the district, became their champion.
o o]

Access point to recreational resource treasured by neighbors Photo by Patrick Wright

In an interview a year later, Lehman recalled several reasons that the development
proposal did not suit the land. It was, in a word, too “conceptual.” The developer, on the
other hand, had purposefully submitted the proposal in concept form, expecting to flesh
out details through a consensus-building process with neighbors and other stakeholders,
once the City had given preliminary approval. Lehman’s response was, “The only thing
the neighbors would have told him is, “We want open space!”

Lehman was also concerned that the developer had no prior experience in housing
development. Though he was partnered on the project with a well-established affordable
housing group, his inexperience was one more roadblock for Lehman and the neighbors. Finally,
Lehman complained that the proposed development form — “cluster” housing — would be out of
keeping with the first-wave suburban character of the neighborhood.

When asked for her solution to the affordable housing issue in Portland, Lehman offered

that the Greater Portland region as a whole needs more affordable, single family, “starter”

6
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homes; and that it should be built outside the City of Portland, where undeveloped land is more

plentiful and less expensive.

The Project Champions. Despite push-back from the neighbors, the developer’s proposal
appeared to be gaining traction. He had built a coalition in its support, including the Trust for
Public Land and the popular Portland Trails organization.

Leading the support for the project was Karen Geraghty, at-large City Councilor and chair of
the Council’s Housing Committee. Working against the project was that its future occupants, or
beneficiaries, were not yet personally identified and present, much less organized. While there
are advocates for affordable housing, they were not as passionate or well-organized as the
citizens in the neighborhood. When Geraghty spoke out for the project, it was without an
organized citizens’ group behind her to “beat the drum”.

Other Council members became project champions, as well, though the developer did not
secure a champion on the City Hall staff. Wendy Cherubini, the City’s housing specialist and
advocate at the time, left early in the project for another position outside city government. Lee
Urban, the City’s Director of Planning and Development, was generally aware of the project
proposal, but remained largely uninvolved in discussions with City Councilors and others about
the proposal.

The debate between Councilors Geraghty and Lehman became heated at times. At what
would be the final Council meeting on the proposal, Lehman moved that before the Council
might make a decision, the neighbors should have another series of meetings to clarify their
position about housing development in the area. Despite the City’s well-documented need for
affordable housing, the rest of the Council was unwilling to stand against Lehman and the
neighbors; so, development of the City-owned land was tabled. It subsequently became clear
that the issue could not be resolved before current Council terms expired; and Geraghty had
decided not to seek re-election to the Council.

By mid-2006, the developer had dropped the proposal, citing the additional investment of
time and money needed to see it through. The uncertain will of the Council to pursue new

housing within the city limits presented too much risk for him to continue.

7
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Postscript. In February 2007, following the election of new City Council members, Councilor
Lehman and the Land Bank Commission suggested that the Virginia St. parcel be placed into the
City’s Land Bank; the motion passed unanimously. In response, at-large Councilor Jill Duson,
now chair of the Housing Committee, moved that the Land Bank set aside the most build-able
portion for future consideration as housing; the motion failed, 5-2. While the designation of the
parcel as a holding of the Land Bank does not place the land into permanent preservation, its

designation is another political barrier to its development.

8
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TEACHING NOTES:

Important ideas illustrated in the Portland case include:

1. Organization and accountability matter: The placement of the Land Bank in the City’s
organization compromised the opportunity to advance the express needs of the City.

2. Public leadership matters. The loss of the Housing Committee chair’s leadership
compromised the project. Where was the head of the Planning and Development Office?

3. Influence matters. Potential influence is made actual only through its skillful, concerted
application. How else might the developer have exerted influence? Were “back
channels” used effectively in this case?

4. Words matter! As Benjamin Disraeli is quoted as having said “It is by words that we
govern;” and how words are interpreted matters. For 100 years there has been
maintained a distinction in land management circles between “preservation” (or,
maintenance in its original or existing state) and “conservation” (or, planned use
according to established principles, as “wise use” or “multiple use”). How did the
preservation community come to capture the Land Bank?

5. Planning does not equal implementation. Why did the City’s comprehensive plan
intentions, so clearly stated, not translate into policy “on the ground?”

6. Timing matters. Turnover on the Council came at a bad time. The are needed through
successive administrations.

7. Trust is the coin of the realm when it comes to overcoming resistance to change. Did the
developer enjoy trust? How might he have gained it?

8. Are NIMBY'S always what they seem? Public recreational use of the Virginia
Ave. property occurred spontaneously, without planning on the City's part, and
became a rallying-cry for opponents to development. As open land becomes
increasingly scarce in Portland's inner suburbs, access to recreational opportunity
1s increasingly valuable, and any threat to it is likely to meet resistance. How
might the developer have overcome this resistance?

9
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MEMORANDUM
City Council Agenda Item

FROM: Melissa Graffam

DATE: February 23, 2022

SUBJECT: Order 151-21/22 Traffic Schedule Amendment Re: 101 York Street - Sponsored by
Danielle P. West, Interim City Manager

SPONSOR: Danielle West, Interim City Manager

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No Yes
PRESENTATION: N/A

I. SUMMARY

City Council is being asked to amend the parking schedule at 101 York Street from five (5) unrestricted spots
to three (3) two-hour parking spots and two (2) commercial loading zones.

II. AGENDA DESCRIPTION

The City Council is being asked to approve a reassignment of the five (5) on-street parking spaces in front of
101 York Street. Currently, these five (5) spaces are unrestricted and the owner of 101 York Street stated that
there are many cars that park here for extended periods of time. The City’s recommendation is to have the two
(2) spaces adjacent to the parking garage at 101 York Street be 30-minute commercial loading zones between 9
AM to 12 PM and 2-hour parking from 12 PM to 5 PM. The remaining three (3) spaces will be 2-hour spaces.

This item must be read on two separate days. It received its first reading on February 28, 2022. Five affirmative
votes are required for passage after public comment.

I1I. BACKGROUND

Currently there are five (5) unscheduled on-street parking spots directly in front of 101 York Street, the owner
of a new business at 101 York Street would like these parking spaces to be scheduled as two-hour parking and
include commercial loading zone hours for the two (2) spots closest to the parking garage.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

Currently there are five (5) unscheduled on-street parking spots directly in front of 101 York Street. The
intended result of this request is to have two (2) on-street parking spaces include commercial loading zone
hours in support of a new business opening at 101 York Street. The other three (3) existing spaces would be
two-hour parking spaces. These changes would facilitate higher turnover parking and commercial operations
for the new business which will be opening in a space that has been vacant for quite some time.

V. FINANCIAL IMPACT

The financial impact of this parking change is minimal, there would need to be four (4) signs installed at this
location, for a total cost of approximately $1,000, including installation costs and staff time. There is also a
positive financial impact from this change due to the addition of five (5) time-restricted parking spaces in a
heavily trafficked area.
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VI. STAFF ANALYSIS AND BACKGROUND

When 101 York Street was originally approved by the Planning Board, no on-street parking regulations were
associated with the approval, as there was an understanding these uses would be determined by a specific
tenant to locate to this building. Now that a tenant will be occupying this space, these are the recommended
uses.

VII. RECOMMENDATION

The Department of Public Works recommends approving the parking schedule change for these five (5) spots
with the support of directly abutting businesses.

VIIIL. LIST ATTACHMENTS

1. Attachment 1 - Location Map
2. Attachment 2 - Traffic Schedule Ammendment
3. Attachment 3 - Letter of Support

Prepared by:
Melissa Graffam

Date: 02/23/2022
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Location Map: 101 York Street Parking Schedule Change
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ebolt
Callout
Proposed parking schedule change location


KATE SNYDER (MAYOR) CITY OF PORTLAND MARK DION (5)

ANNA TREVORROW (1) APRIL D. FOURNIER(A/L)

VICTORIA L. PLLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

TRAFFIC SCHEDULE AMENDMENT
RE: 101 YORK STREET

ORDERED, that the City of Portland’s Traffic Schedule be and hereby is amended as follows:
By Adding under York Street, from a point approximately 150 feet north of High
Street for a distance of 120 feet:

North Side - Southmost 3 spots:
> Schedule XVIII - 2 Hour Parking

North Side - Northmost 2 spots:

> Schedule XI — Commercial Loading Zone
> Schedule XVIII - 2 Hour Parking
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Dear City Council Members,

I am writing to express my support for the proposed parking change in front of my business at
101 York St.

Metering these spots and or changing them to 2 hour parking, would be beneficial for the
operation of X-Golf for a number of reasons. In addition to providing parking for X-Golf Patrons,
| also need 2-3 of the 5 spots in front of the building to be designated as a commercial loading
zone during the morning hours, as | will need to receive weekly deliveries from food and
beverage distributors.

Thank you for your consideration of this request.
Sincerely Appreciated,

Joe Atwood
X-Golf Portland Owner

v >

1/24/2022
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MEMORANDUM
City Council Agenda Item

FROM: Melissa Graffam
DATE: February 23, 2022
SUBJECT: Order 152-21/22 Approving the Agreements between the Maine Department of

Transportation and the City of Portland Re: Forest Avenue Paving -- Sponsored by
Danielle P. West, Interim City Manager

SPONSOR: Daielle P. West, Interim City Manager
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 2/28/2022 Final Action 3/7/2022

Can action be taken at a later date: No This agreement must be approved by City Council and signed by
the City Manager as soon as possible to allow Maine Department of Transportation (MaineDOT) to put
the contract out to bid immediately to meet target construction start date for this project and hopefully
receive better bid pricing due to the earlier bid date.

PRESENTATION: N/A

I. SUMMARY

City Council is being asked to approve the attached Two-Party Municipal/State Agreement and authorize the
City Manager to sign it, which would allow MaineDOT to move ahead with its plans to pave Forest Avenue
between Congress Street and Park Avenue in 2022.

II. AGENDA DESCRIPTION

This agreement, between the Maine Department of Transportation (MaineDOT) and the City of Portland,
obligates MaineDOT to mill and fill Forest Avenue, update and/or install new pedestrian curb ramps to meet
ADA requirements, and all appurtenances when MaineDOT’s contractor paves Forest Avenue. The agreement
obligates the City to pay for 25% of the work as its municipal share, or an estimated $65,575.00. A separate
Utility Agreement for the approximately $16,800 cost to adjust the manhole frame and covers will be paid from
an already funded Water Resources account.

This item must be read on two separate days. It received its first reading on February 28, 2022. Five affirmative
votes are required for passage after public comment.

III. BACKGROUND

The Forest Avenue paving project is part of MaineDOT’s 2021-2024 work plan. The scope of work includes
milling and paving with a 1 72 inch hot mix asphalt overlay. Construction work on this project is scheduled to
begin after April 15, 2022 and be completed in 2022. This project is classified as a pavement preservation
project on an urban collector street.

As such, PACTS will pay 75% of the cost of paving as part of its Collector Paving Program. The City will be
responsible for 25% of the paving cost and 100% of the cost of making adjustments to its sanitary sewer
facilities in the project area.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The Forest Avenue paving project will improve the pavement surface and ride quality on a regionally important
major urban collector street. PACTS funds will pay for 75% of the paving costs.

V. FINANCIAL IMPACT
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The City is obligated to pay 25% of the total construction cost. The total City cost of this work, estimated to be
$65,575.00, would be paid from a FY23 CIP account established for this project. Please see the attached fiscal
impact note for additional information. A separate Utility. Agreement for the cost to adjust the manhole frame
and covers will be submitted later; The City

is obligated to pay 100% of the utility adjustment cost; funding for that cost will come from a currently
available Water Resources account.

VI. STAFF ANALYSIS AND BACKGROUND

Urban collector paving projects such as this one, where MPO pays 75% of the paving costs, are one of the best
alternatives for the City in terms of getting the most street paving done for the least expense of City funds. This
is an important location in the City of Portland due to its high AADT and designation as a major collector;
without this work, this section of Forest Avenue will continue to deteriorate.

VII. RECOMMENDATION

The Department of Public Works recommends approving and signing the subject agreement to allow
MaineDOT to pave approximately 0.28 miles of Forest Avenue (from Congress Street to Park Avenue) in
2022.

VIIIL. LIST ATTACHMENTS

1. MDOT 2-party Forest Ave Paving 2.28.2022
2. Forest Ave - Congress to Park - Location Map
3. Municipal State Agreement - WIN 24997

4. Fiscal Impact Note - Forest - Congress to Park
5. 24997 Forest Ave - Utility Agreement
Prepared by:

Melissa Graffam

Date: 02/23/2022
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KATE SNYDER (MAYOR) MARK DION (5)
ANNA TREVORROW (1) CITY OF PORTLAND APRIL D. FOURNIER(A/L)
VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER APPROVING THE TWO-PARTY AGREEMENTS
BETWEEN THE MAINE DEPARTMENT OF TRANSPORTATION
AND THE CITY OF PORTLAND
RE: FOREST AVENUE PAVING

ORDERED, that the Two-Party Agreements between the Maine Department of
Transportation and the City of Portland are hereby approved, in substantially the
forms attached, for paving and other work on Forest Avenue:

e  WIN 24997.00, Proposed Improvements to Forest Avenue
BE IT FURTHER ORDERED, that the Interim City Manager or her designee is hereby

authorized to sign the two-party agreements and any other documents necessary
to effect the purpose of this order.
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CITY OF PORTLAND, MAINE

DEPT. OF PUBLIC WORKS

212 CANCO RD, PORTLAND, MAINE 04103
PHONE (207) 874-8846 FAX (207) 874-8852

Forest Avenue
Park St to Congress St

MDOT Paving

Feb 2022
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3 !!’ . MaineDOT use only
ST CTM #:
- CSN #:

Ma’neDOT PROGRAM: Highway Program

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT

PROPOSED IMPROVEMENTS TO FOREST AVENUE

(MaineDOT Use Only)
Project Location: Portland Estimated Municipal Share: $65.575.00
State WIN #: 24997.00 Vendor Customer #: 17A12984
Federal Aid Project #: 2499700 Agreement Begin Date:
Agreement End Date: (5 years from the date last signed below)

This Agreement is entered into between the Maine Department of Transportation (hereafter
MaineDOT) and the Municipality of Portland, a municipal corporation located in the County of
Cumberland (hereafter the “Municipality’) (collectively hereinafter the “Parties”).

RECITALS

A. The scope of work that is the subject of this Agreement consists of making improvements to Forest
Avenue, beginning at Congress Street and extending north 0.28 of a mile to Park Avenue, in
Portland, Maine, (hereafter the “Project”).

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule
and within the programmed budget, using a process that maximizes communication and cooperation
between the Parties.

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design,
permitting and right-of-way phases of Project development from Project inception through
completion of the Project’s Plans, Specifications and Estimate (PS&E). This Agreement is further
intended to establish the financial obligations of each Party, including that of full Project
development through construction.

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:

D. The following checked appendices are hereby incorporated into this Agreement by reference, and
any perpetual maintenance appendices shall survive the expiration of this Agreement:

X] Appendix A — Project scope, cost sharing, and payment schedule (not required for non-
monetary agreements.)

[] Appendix B — Perpetual Bicycle/Pedestrian Facility Maintenance

[ ] Appendix B — Perpetual Drainage Maintenance

[ ] Appendix B — Perpetual Landscape Maintenance

[ ] Appendix B — Perpetual Operation and Maintenance of Lighting/Flashing Beacon
and/or signage with associated light(s)

[ ] Appendix B — Perpetual Traffic Signal Operation and Maintenance

[ ] Appendix B — Perpetual Traffic Signal Operation and Shared Maintenance

CPO Page 1 of 6 Rev 10/2/20
Municipal/State Agreement
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[ ] Appendix B — Perpetual Bridge Lighting/Approach Lighting Maintenance & Snow
Plowing
[ ] Appendix C — Additional work requested by Municipality

E. Agreement Administration:

1.

MaineDOT agrees to procure and administer a contract to construct the Project in accordance
with the plans and specifications developed by MaineDOT. This would include any additional
plans, specifications and estimates furnished by the Municipality and approved by MaineDOT.
When applicable, refer to Appendix A of this Agreement for the outline of the scope, limits of
work and cost sharing.

MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT
will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as
specified in this Agreement. Neither MaineDOT nor its contractors will be required to pay for
inspections and permits from the Municipality.

The Municipality agrees that MaineDOT and its contractors are exempt from all local
ordinances, including but not limited to the Municipality Noise Ordinance.

Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit
competitive bids for the Project. Upon acceptance of the lowest acceptable responsive,
responsible bid to construct the Project and fulfillment of all terms set forth herein, MaineDOT
will submit the information to the Municipality, who will have up to five (5) business days to
review the information and notify MaineDOT of any questions or concerns. If MaineDOT is
not presented with any questions or concerns in the time allotted all decisions pertaining to the
acceptance of the bids, the award and administration of the contract and all payments thereunder
shall be the sole discretion of MaineDOT.

F. Changes to Project Scope:

5.

The Municipality, at its election, may request that changes be made or work added to the Project
during the period of construction, provided the Municipality agrees in writing to pay any
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover
all necessary engineering, inspection and administrative costs associated therewith, unless
specified otherwise. All such requests shall be subject to MaineDOT approval. In the event that
the cost of these changes or work are approved for federal participation, the Municipality’s
additional cost may be reduced by the amount of the federal contribution.

G. Traffic Control:

CPO

6.

The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work
areas in accordance with the Traffic Control Plan approved by MaineDOT. The development of
the Traffic Control Plan will follow the process outlined below:

i. MaineDOT’s Project Manager (PM) will, when possible, submit the Project for Traffic
Analysis and Movement Evaluation (TAME), approximately one year prior to
advertisement. Once the results are received, the PM/Regional Traffic Engineer will
discuss the proposed Project with the Municipality (scope, limits, day or night work,
work window, etc).

Page 2 of 6 Rev 10/2/20
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ii. The Municipality will comment on their concerns/issues related to the Traffic Control
Plan within two (2) weeks of receipt.

iii. MaineDOT’s PM & Designer will incorporate these comments where practical based
on engineering judgment.

iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project
design, Special Provision 105 — Limitations of Operations, Special Provision 107 -
Time, etc.

H. Utilities:

7.

The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair
of any portion of a utility service, whether above or below ground, that is located within the
limits of the highway right-of-way and connected to any municipal utility, which might become
necessary to permit construction of the Project. The Municipality agrees to hold MaineDOT
harmless from any claims for damages occurring as a result thereof.

The Municipality agrees that during and after construction it will apply the requirements of the
most recent version of MaineDOT’s “Utility Accommodation Rules” as the minimum guidelines
not withstanding any municipal rules that are more lenient.

To the extent that it is statutorily responsible therefore, the Municipality agrees to provide
utilities, and to maintain all improvements and fixtures constructed, installed or furnished as a
part of the Project in such a manner as necessary to preserve the use and function thereof for the
expected period of their normal useful life as determined by accepted engineering and/or industry
standards. To the extent any warranty exists for said improvements or fixtures, said warranty
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this
paragraph.

I. Governing Law:

10. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A,

11.

it will prohibit the excavation of the highway within the limits of the Project for a period of at
least five (5) years after completion of the Project, and agrees to make all necessary notifications
to abutters and occupants of the highway as otherwise required of any municipal government
under the provisions of 23 M.R.S.A. § 3351. Thereafter, all future excavations within the right-
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in
its most recent “Utility Accommodation Rules”, which is incorporated herein and made a part
hereof by reference.

The Parties agree to: comply with and abide by all applicable State and Federal laws, statutes,
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations
diligently; and cooperate in achievement of the intent of this Agreement.

J. Municipality’s Responsibility:

12. When applicable, if the Municipality withdraws its financial support for the Project, leading

CPO

MaineDOT to terminate the Project, the Municipality shall reimburse MaineDOT fully for all
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K.

13.

14.

15.

16.

17.

18.

19.

Project costs incurred in reliance on the Municipality’s financial obligations outlined herein,
including, but not limited to, reimbursement of all federal and state funds expended up to the
time of such termination. If the Municipality fails to reimburse MaineDOT for such costs
incurred, after receiving an invoice seeking such reimbursement, MaineDOT may exercise its
rights of set-off to recover the requested amount.

The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the
Project, any municipal property, including all fixtures, facilities or monuments, located on, under
or above the ground, as necessary to permit construction of the Project, which has not otherwise
been provided for during the development of the Project. Any work necessary to do so during
the period of construction shall be coordinated with the contractor for the Project.

The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities
in usable condition including snow and ice control.

The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments
and agrees to remove, or cause to be removed, anything that may encroach thereon.

When applicable, the Municipality agrees to regulate all entrances to the highway within the
limits of the Project in accordance with the provisions of 23 M.R.S.A. § 704.

When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as
designed and constructed under the Project.

Termination:

MaineDOT reserves the right to terminate the Project for any reason prior to the award of a
contract to construct the Project. MaineDOT also reserves the right to terminate all provisions
pertaining to work requested by the Municipality at any time prior to the award of a contract to
construct the Project due to failure by the Municipality to comply with any of the conditions and
stipulations set forth in this Agreement.

MaineDOT may postpone, suspend, abandon or otherwise terminate this Agreement upon thirty
(30) days written notice to the Municipality and in no event shall any such action be deemed a
breach of contract. Postponement, suspension, abandonment or termination may be taken for
any reason by MaineDOT or specifically as the result of any failure by the Municipality to
perform any of the services required under this Agreement to MaineDOT’s satisfaction.

In the event of Project termination, all provisions of this Agreement shall become null and void
except for the financial obligations set forth herein, as well as those provisions that by their very
nature are intended to survive.

L. Miscellaneous Provisions:

CPO

20. Debarment. The Municipality certifies, by signing this Agreement, that neither it nor its

principals are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any Federal department or agency.
If the Municipality is unable to certify to this statement, it shall attach an explanation to this
Agreement. The Municipality shall promptly notify MaineDOT if it or its principals becomes
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CPO

21.

22.

23.

24.

25.

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

All provisions of this Agreement, except those that by their very nature are intended to survive,
shall expire at Project final voucher, or upon final payment by the Municipality of any Project
costs as hereinbefore provided, whichever occurs later.

State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law, equitable
and statutory rights of set-off. These rights shall include, but not be limited to, the State of
Maine’s option to withhold for the purposes of set-off monies due the Municipality under a
specific project contract up to any amounts due and owed to MaineDOT with regard to this
Agreement, and any other agreement/contract with any State of Maine department or agency,
including any agreement/contract for a term commencing prior to the term of this Agreement,
plus any amounts due and owed to the State of Maine for any reason including without limitation,
tax delinquencies, fee delinquencies or monetary penalties relative thereto. MaineDOT shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, or the State
Controller. When applicable, MaineDOT reserves the right to withhold or reduce future Local
Road Assistance payments to the Municipality for purposes of set-off to recover the amount
owed.

Non-Appropriation. Anything herein to the contrary notwithstanding, the Municipality
acknowledges and agrees that although the execution of this agreement by MaineDOT manifests
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by
law any such obligations are subject to available budgetary appropriations by the Maine
Legislature and, therefore, this agreement does not create any obligation on behalf of MaineDOT
in excess of such appropriations.

Assignment. No assignment of this agreement is contemplated, and in no event shall any
assignment be made without the express written permission of MaineDOT.

Notice. Any communications, requests or notices required or appropriate to be given under this
Agreement shall be in writing and may be sent via email which shall satisfy the delivery
requirements of this section through express acknowledgement of receipt by the receiving party.
Alternatively, communications can be mailed via U.S. Mail, Certified or Registered, Return
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal
Express, that requires a return receipt delivered to the sending party. Said communications,
requests or notices shall be sent to the other party as follows:

MaineDOT: Maine Department of Transportation
24 Child Street
16 State House Station
Augusta, ME 04333-0016
Attn.: LaRay L. Hamilton
Email: laray.hamilton@maine.gov
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Municipality: City of Portland
389 Congress Street #208
Portland, ME 04101
Attn.: Danielle P. West
Email: citymanager@portlandmaine.gov

IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and
date last signed below.

MUNICIPALITY OF PORTLAND MAINE DEPARTMENT OF TRANSPORTATION
By: By:

Danielle P. West, Interim City Manager Richard J. Crawford, P.E., Director
Bureau of Project Development

(Date Signed) (Date Signed)

I certify that the signature above is true and accurate. | further certify that the signature, if electronic: (a) is intended to have the same
force as a manual signature; (b) is unique to myself; (c) is capable of verifiation; and (d) is under the sole control of myself.
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Original Y Modification N/A

MOD No.

N/A

APPENDIX A

PROJECT SCOPE AND COST SHARING

MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL/STATE AGREEMENT

Transportation Improvement Project

MUNICIPALITY OF PORTLAND

FEDERAL AID PROJECT NO. 2499700
STATE PROJECT IDENTIFICATION NUMBER (WIN) 24997.00

PROPOSED IMPROVEMENTS TO FOREST AVENUE

Project Scope: Mill & Fill on Forest Avenue, beginning at Congress Street and extending north 0.28 of a mile to Park Avenue.

Funding Outline: The Total Project Estimated Cost is
Project under the terms outlined below.

S 262,300.00 , and the Parties agree to share costs through all stages of the

T e — e — T e e e . s BT e e —
Project Share
. Municipal Shar . ota st
Work Eleme ederal ortion MaineL State) Portion
% $ % $ % $
Preliminary Engineering 25.0%| $ 2,325.00 75.0%| $ 6,975.00 0.0%| $ - |$ 9,300.00
Right of Way 25.0%| $ - 75.0%| $ - 0.0%]| $ - |8 -
Construction 25.0%)| $ 58,575.00 75.0%| $ 175,725.00 0.0%| $ - S 234,300.00
Construction Engineering 25.0%| $ 4,675.00 75.0%| $ 14,025.00 0.0%| $ - 19 18,700.00
PROJECT SHARES $ 65,575.00 $ 196,725.00 [N 5 HE 262,300.00
Total Cost of Additional Work
. 100.0%| $ -
Requested by Municipality (Below)
TOTAL ESTIMATED MUNICIPAL $ 65.575.00
SHARE (Receivable Amount) T
Page 1 of 2 Rev. 12/7/18
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(Check if applicable)

Additional Work as outlined in Appendix C to this Agreement.

Funding Outline: The Municipality agrees to pay 100% of the costs for the work outlined below.

dditional Work Il s 0% Municipal Share —”
TYPE OF WORK $ 5
TYPE OF WORK $ =
TYPE OF WORK $ =
TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY $ -

Payment:

Invoicing will include the following:

the Project; plus

share of any remaining costs.

estimated cost of the Project:

The Municipality shall submit payment to MaineDOT within 30 days from the invoice date.
1. Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project.

c. 100% of all additional work requested by the Municipality.

a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of

Invoicing Schedule: The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and

2. Final Voucher Payment to the Contractor. A final bill will be created following MaineDOT’s final voucher payment to the Contractor,
after all quantities are verified, and any required adjustments have been made. The cost of the work for which MaineDOT will bill the
Municipality shall be determined by the contract prices and the completed quantities of the work items or, in the event of termination, the
local share of Project development cost to the point of termination as stipulated above. The final invoice will include the Municipality’s

Municipality Name eceivable Amount Estimated Invoice Date
City of Portland $33,950.00 5/1/2022
City of Portland $31,625.00 8/1/2022
City of Portland Balance 9/1/2023
Total Receivable Amount: $65,575.00
Page 2 of 2 Rev. 12/7/18
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Formula for New Program Costing on Tax R

1) FYg|g Valuation: 14,629,000,000 | $14,629,000

2) FY22 Tax Rate (Total City & School): Levy / (valuation/1000) $12.99
(a) FY21 Tax Rate (City): $6.22
(b) FY21 Tax Rate (School): $6.77

3) FY22 Value of $0.01 of Tax Rate (Total City & School): $146,290
FISCAL IMPACT NOTE Year 1 Year 2 Year 3

City / Sch City / Sch City / Sch
New Program Cost Data: City Rate Combined | City Rate Combined | City Rate Combined
Rate Rate Rate

Example:
ADD: NEW ITEM ANNUAL EXPENDUTURES $0 $4,079 $4,079
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0 $0 $0
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0 $0 $4,079 $4,079 $4,079 $4,079
New Program Impact to the Tax Rate $0.0000 $0.0000 $0.0003 $0.0003 $0.0003 $0.0003
New Program % Impact on Tax Rate 0.0000% 0.0000%| 0.0045% 0.0021%| 0.0045% 0.0021%
Tax Rate Inlcuding New Program $6.22 $12.99 $6.22 $12.99 $6.22 $12.99

Notes: The CIP impact will actually begin in 2023 and remain for the 20 year life of the bond.

Prepared: 01/16/19
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MaineDOT Use Only
TEDOCS #:

CT#:
CSN#:

Program: Highway Program

MAINE DEPARTMENT OF TRANSPORTATION
UTILITY RECEIVABLE AGREEMENT

(MaineDOT Use Only)
Project Location: Portland Estimated Agreement Amount: $ 16.,800.00
State WINs #: 024997.00 Vendor Customer #: 17A12144
Federal Aid Project #: 2499700 MaineDOT Signed Date:

Forecasted Agreement End Date: October 31, 2022

THIS AGREEMENT entered into the last date signed herein at the end of this agreement,
between the Maine Department of Transportation (hereafter the “Department”) and City of
Portland, duly authorized and existing under the Laws of the State of Maine and having an
office in the City of Portland, County of Cumberland (the “Utility”’) (the Department and the
Utility are collectively referred to as the “Parties”™).

1. The Department is implementing a transportation project identified as “Federal Aid Project
Number 2499700; WIN: 024997.00 (the “Project”) for highway improvements in the City of
Portland, Cumberland County;

2. In connection with the Project, the Department has prepared plans and specification for the
Project that resulted in the following determination:

X The Department has identified the locations of existing utility facilities owned
and maintained by the Utility and lawfully installed within the limits of the
public highway right-of-way and the impact limits of the Project that must be
relocated to accommodate the Project (the “Affected Facilities).

____ The Utility has expressed an interest in installing new utility facilities within the
limits of the public highway right-of-way and the impact limits of the Project
(the “Affected Facilities”).

3. Project Scope: Affected facilities consist of six (6) Sewer Manholes on Forest Avenue, one
(1) of which needs to be Rebuilt, one (1) of which needs to be Modified, and four (4) of
which need to be Adjusted. The City of Portland will provide all new frames and covers, if
needed. Exact locations may be found within the Construction Notes. Old and unused
frames and covers will be returned to the City for disposal.
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4. The Utility has prepared and provided to the Department the scope of work necessary for
relocating or installing the Affected Utilities (the “Utility Work™) and the estimated costs
associated therewith, which are outlined in Appendix A, attached hereto, and made a part
hereof. The costs associated with the Utility Work are the sole responsibility of the Utility.

5. The Parties wish to establish a process for including the Utility Work in the Department’s
construction contract for the Project.

NOW, THEREFORE, the Parties agree as follows:

6. Plans, Specifications and Estimate:

a.

The Utility shall, at its own expense, perform and provide all engineering, design and
related services related to the Utility Work necessary to enable the Department and/or
its consultant to generate construction plans, specifications and an estimate of
material quantities for the Utility Work to be included in the Project contract. The
Utility will be responsible for locating and recording the location of all Utility Work,
including services and other appurtenances within the Project area. To the extent
possible and consistent with laws, practices and policies of the Department and the
industry, the Utility Work shall be performed in accordance with the plans and
specifications provided by the Utility and, if applicable, the most recent version of the
Department’s Standard Specifications.

All plans shall be on sheets of the same size used by the Department and be
reproducible by black and white printing. Specifications shall be on 8 2 x 11-inch
paper, suitable for binding with the Department’s specifications. The estimate of
quantities shall be in the form prescribed by the Department. In the event of field
changes to the Utility Work, the Utility shall prepare any additional plans and
specifications and the Department shall prepare a Project change order and amend
this Agreement incorporating any changes therein. All plans and specifications will
be marked with the Federal Aid Project Number referenced in this Agreement.

The Utility will provide the Department with the plans, specifications and an updated
estimate as described in Appendix A no later than one month prior to the scheduled
advertise date for the Project.

The Utility shall be responsible for obtaining a Utility Location Permit from the
Department in accordance with Title 35-A M.R.S.A. Chapter 25 and for recording the
location of all utilities in a manner and form to be specified by the Department.

Standard Approach: The Department will prepare the Project contract documents
to include the Utility Work specified in Appendix A. The Utility agrees to have these
items included in the Department’s Project construction contract. Bidders will be
required to bid both the Project work and the Utility Work. The Utility Work will be
paid for by the Ultility, and any changes that increase the Utility Work estimate or
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amount will be paid for through a written modification of this agreement approved by
both the Utility and the Department.

7. Inspection:

a. The Utility shall be responsible for providing all engineering and inspection
associated with the Utility Work including computing quantities for payment and
other incidental and related work unless otherwise stated herein. By the end of each
work day, whenever Utility Work is performed, the Utility will provide the
Department’s on-site representative with an itemized summary of all the Utility Work
completed.

b. The Department shall provide inspection of the quality and compaction of backfill
installed in connection with the construction contract, excluding bedding and other
special backfills and materials used in the installation of the Utility Work.

c. If the Utility Work is included in the Project contract pursuant to Section 6.e. above,
the Utility agrees to the following:

1. Should the Utility find the Project contractor’s materials or workmanship to
be insufficient in any way, the Utility agrees to inform the Department’s on-
site representative as soon as possible, but no later than the end of the day in
which the problem is identified.

ii. As administrator to the construction contract, the Department’s on-site
representative shall be responsible for authorizing all payments relating to the
Utility Work, issuing all directives to the Project’s contractor and making the
final determination in the event of any disagreements.

8. Ownership of Completed Utilities: Upon completion of the Utility Work the Utility shall
assume complete ownership of, and responsibility for, the utility facilities installed in
connection with the Utility Work.

9. Claims: The Utility shall be responsible for the prompt review and settlement of any claims
arising from or related to the Utility Work or its impact on the Project.

10. Indemnification: The Utility shall indemnify, defend and hold harmless the Department and
its officers, employees, agents and assigns, from and against any and all claims, liability or
expenses, including but not limited to reasonable attorney's fees and litigation costs (the
"Claims"), to the extent such Claims are caused, or alleged to have been caused, by acts or
omissions of the Utility or any of its officers, employees, agents, representatives, supervisors,
contractors, subcontractors or consultants in connection with the performance of its
obligations under this Agreement. Nothing in this Agreement is intended or shall be
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11.

12.

13.

14.

construed to waive any defense, immunity or limitation of liability that may be available to
the Department or the Utility pursuant to the Maine Tort Claims Act (14 M.R.S. § 8101 et
seq.) or any other privileges or immunities provided by law. The terms outlined in this
section shall survive any termination or expiration of this Agreement.

Buy America Requirements: This agreement is subject to the requirements of Buy
America in accordance with Federal Regulation 23 CFR 635.410 Section 1518. Specific
requirements are presented in MaineDOT Standard Specification Section 100, Appendix A,
Section 3.A., Buy America which are incorporated and made a part hereof by reference.

Subsequent Excavations and/or Installations: Except in the case of an emergency, the
Utility acknowledges and agrees to refrain from applying for a permit for the excavation of
the highway within the limits of the Project for a period of at least three (3) years following
the completion of the Project and agrees to make all necessary notifications to abutters and
occupants of the highway as otherwise required of any municipal government under the
provisions of 23 M.R.S.A. § 3351. In all cases, whether an excavation moratorium as
described above applies, or as in the case of Light Capital Paving projects where no
excavation moratorium applies, the Utility further acknowledges and agrees that all
subsequent excavations and/or installations within the right-of-way of the Project limits shall
be regulated and controlled in the manner specified by the most recent version of the
Department’s "Utility Accommodation Rules", which are incorporated and made a part hereof
by reference. The terms outlined in this section shall survive any termination or expiration of
this Agreement.

Non-Appropriation and Termination: Anything herein to the contrary notwithstanding,
the Utility acknowledges and agrees that, although the execution of this Agreement by the
Department manifests the Department’s intent to honor its terms and to seek funding to fulfill
any obligations arising hereunder, by law any such obligations are subject to available
budgetary appropriations by the Maine Legislature and, therefore, this Agreement does not
create any obligation on behalf of the Department in excess of such appropriations. In the
event of unanticipated impacts on the Project, such as, changes in the Project design, or a loss
in Project funding, or a delay in advertising or awarding of the contract, the Department may
postpone, suspend, abandon or otherwise terminate this Agreement upon thirty (30) days
written notice to the Utility and in no event shall any such action be deemed a breach of
contract.

Payment: If the Utility Work is included in the Project contract pursuant to Section 6.e.
above, the Utility agrees to reimburse the Department for the full amount of the cost of the
utility work. A detailed breakdown of the anticipated cost of the Utility Work is attached
hereto and incorporated herein as Appendix A. The Department will issue a final invoice
after all the Utility Work is complete, all quantities are verified, and any required adjustments
have been made. The Department, at its sole discretion, may issue periodic invoices for
portions of the Utility Work as it is being completed. The final invoice will include any
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remaining costs or credits. The Utility shall submit payment to the Department within 30
days from the invoice date.

15. Contact Information:

For the Department: For the Utility:
Name: Mark McCue Name: Brad Roland
Address: 16 State House Station Address: 212 Canco Rd.

Augusta, ME 04330 Portland, ME 04103
E-mail: mark.j.mccue@maine.gov E-mail: brad@portlandmaine.gov
Telephone: | (207) 446-8474 Telephone: | (207) 874-8840

16. No Relief of Responsibilities: Nothing in this agreement is intended, nor shall be
interpreted, to relieve the Utility of any responsibilities or duties imposed upon it by law.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the
date last signed below.
CITY OF PORTLAND

By:

Print Name: Danielle West

Title: Acting City Manager
Duly Authorized

DATE:

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION

By:

Print Name: LaRay Hamilton

Title: Senior Project Manager
Duly Authorized

DATE:
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APPENDIX A
PROJECT SCOPE

MAINE DEPARTMENT OF TRANSPORTATION
UTILITY RECEIVABLE AGREEMENT

City of Portland
Forest Avenue

FEDERAL AID PROJECT NOs. 2499700

STATE PROJECT IDENTIFICATION NUMBER (WINs) 024997.00

Project Scope: Affected facilities consist of six (6) Sewer Manholes on Forest Avenue, one (1)
of which needs to be Rebuilt, one (1) of which needs to be Modified, and four (4) of which
need to be Adjusted. The City of Portland will provide all new frames and covers, if needed.
Exact locations may be found within the Construction Notes. Old and unused frames and covers
will be returned to the City for disposal.

ESTIMATE OF UTILITY WORK:

Estimated . o
Item # Pay Item Quantity Ur.ut Utility
. Price Cost
/Unit

812.162 | Adjusting Sewer Manholes to Grade 4/ ea. $2,000.00 |  $8,000.00

812.163 | Modify Sewer Manhole & Adjust to Grade 1/ ea. $2,800.00 | $2,800.00

812.164 | Rebuild Sewer Manhole & Adjust to Grade 1/ ea. $6,000.00 |  $6,000.00
N, 7o:a! Cost: $16.800.00

ESTIMATED PAYMENT SCHEDULE:

Utility Payment Amount

Estimated Invoice Date

City of Portland Final Quantities

10/31/2022
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MEMORANDUM
City Council Agenda Item

FROM:
DATE: February 23, 2022
SUBJECT: Order 153-21/22 Amendment to Portland City Code Chapter 14 Re: Height Bonus

in India Street Form-Based Code Zone - Sponsored by the Planning Board, Maggie
Stanley, Chair

SPONSOR: The Portland Planning Board, Maggie Stanley, Chair
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 2/28/2022 Final Action 3/7/2022

Can action be taken at a later date: Yes If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I SUMMARY

Zoning text amendment to the India Street Form- Code Zone to allow a height bonus in the Urban Active
Subdistrict along Commercial Street.

II. AGENDA DESCRIPTION

On January 11, 2022, the Portland Planning Board unanimously voted 6-0 (Smith recused) to recommend to
the City Council adoption of the text amendment to allow a height bonus in the Urban Active Subdistrict along
Commercial Street within the India Street Form-Based Code Zone. Maine Public Broadcasting Corporation
applied for this zoning text amendment to allow for an additional floor for a future building at 35 Commercial
Street.

This item must be read on two separate days. It received its first reading on February 28, 2022. Five affirmative
votes are required for passage after public comment.

III. BACKGROUND

Maine Public Broadcasting Corporation applied for this zoning text amendment to allow for an additional floor
for a future building at 35 Commercial Street.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The Planning Board unanimously voted to recommend this zoning text amendment of the India Street Form-
Based Code Zone to the City Council intending for final approval and adoption.

V. FINANCIAL IMPACT
None

VI. STAFF ANALYSIS AND BACKGROUND

Included in the City Council packet would be the Planning Board report, the applicant’s original submission
documents and drawings, and all public comment submitted to the Planning & Urban Development
Department.

VII. RECOMMENDATION
Approve and adopt the proposed Zoning Text Amendment

VIIIL. LIST ATTACHMENTS

Page 180



l. Ch. 14 Commercial Street Height Bonus in India Street Form-Based Code Zone 2.28.2022
2. Commercial St. - 35 (Attachments)

3. 2.28.2022 India St form based code report

4. Council memo re zoning from Jen Thompson (Order 153-21 22).docx

Prepared by:

Date: 02/23/2022
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CITY OF PORTLAND sor o BRSO

ANNA TREVORROW (1)

VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)

ANDREW ZARRO (4)

AMENDMENT TO PORTLAND CITY CODE CHAPTER 14
RE: HEIGHT BONUS IN INDIA STREET FORM-BASED CODE ZONE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That Chapter 14, Section 9.1.7.C.1.a and Table 9-C are
hereby amended to read as follows, on the following pages:
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FORM-BASED ZONES

TABLE 9-C: HEIGHT BONUSES

Height Bonus
With Floor
Pre-Bonus Mid-Block Residential ~ Green Affordable ~ Bonus Stepback?
Subdistrict  Height (max.) Permeability* Density Roof Housing (max.) (min.)
ft.and t ftupt
UN % z?\n n/a n/a n/a 1story >/ l,Jp © 15 ft.
4 stories up to12ft.  5stories
uT 65 ft. and 1 story 1 story 1story 1 story 77 ft.up to s ft
6 stories up to 12 ft. upto12ft. upto12ft. uptoi2ft. 7 stories '
UA
(Sct:roer;gtlfns; 5o ft.and 1 story 1 story 1story 1 story 62 ft.up to ft
Commercial 4 stories up to 12 ft. uptoi2ft. uptoi2ft. uptoi2ft. 5stories >

Street only)

"Must be publicly accessible.
*Measured from the ground floor building edge facing any public right-of-way.

i. At least 50% of the cumulative lot
A. Height standards area is pervious.
1. Height bonus applicability

a. Ifafrontage facesa UT street, UN ii. At least 50% of the cumulative

street, or Congress-Street allowed UA

street according to Table 9-C, then

roof area is a green roof. Green
roof area may be applied towards

the portion of the building facing that the 50% lot area requirement.

street is eligible for a height bonus.
For lots with multiple frontages where
a frontage faces an ineligible street,
bonus story must be stepped back at
least 35 feet from ineligible street line.
(See Subsection 9.1.8(D).)

b.  Only one height bonus may be applied
per structure.

One additional story of up to 12 feet in

height is allowed if one of the following

provisions is met:

a. For residential development with
residential density equal to or greater
than 150 dwelling units per acre
(density may be achieved with the
bonus floor).

b. Forany development providing a

green roof, where:
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c. Forresidential development where
20% of the units meet the definition
of either “Workforce Housing Unit for
Sale” or “Low-income Housing Unit
for Rent” as per Article 3.

B. Parking standards

1.
2.

Parking shall be provided as per Article 19.
Structured parking must meet the Building
Design Standard for structured parking.
(See City of Portland Design Manual.)

In the case of a building addition, non-
conforming existing surface parking may
remain. In the case of new construction,
surface parking must be brought into
conformance with IS-FBC standards.

CITY OF PORTLAND LAND USE CODE | 9-1



Att. A
CITY OF PORTLAND
Planning & Urban Development Department

MAP AND TEXT AMENDMENT
SUBMISSION CHECKLIST

* Please submit each document and drawing as a separate PDF file
* Please submit all drawings in a 24 x 36 sheet size
* Please confirm each item by electronically checking the boxes to the left for each document/drawing

GENERAL APPLICATION DOCUMENTS

Project Description

U e Cover Letter with detailed project description
Consistency with Comprehensive Plan
0 e Analysis of the consistency of the zone change request with the goals, policies
and land use plan of Portland’s Comprehensive Plan.
Proposed Text Amendment
[] e Provide proposed language for text amendment(s) and cite the relevant
sections to be revised in the Land Use code.
Completed Checklist - Map and Text Amendment Application
U (this document)
5 Right, Title and Interest
e Deeds, leases, or purchase and sales agreements
PLANS
U Vicinity Map
Proposed Map Amendment (please use the Portland zoning map as a reference)
Site Plan (if applicable)
[ On a separate sheet, please provide a site plan of the property showing existing and

proposed improvements, including such features as buildings, parking, driveways,
walkways, landscape and property boundaries.
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Att. B

This document has been recorded electronically

on_OC AL [ Aca | at O 18 g N

Please see the attached copy to view the

Recorder’s Stamp as it now appears in the public record. .
State:\EJurisdiction:_Geimbatarel Cormtu Reridne f beedy
Instrument #__ (e S (-« AT
Book:_3 5 Ga Page_J 4L

Submitted by Monument Title Company

DLN: jacatd el 380
QUITCLAIM DEED WITH COVENANT

ESSEXNORTH 25 COMMERCIAL LLC, a Maine limited liability company, having a
mailing address of P.O. Box 394, Topsfield, MA 01983 (the “Grantor’), FOR
CONSIDERATION PAID, grants to MAINE PUBLIC BROADCASTING CORPORATION,
a Maine nonprofit corporation, having a mailing address of 1450 Lisbon Street, Lewiston, ME
04240 (the “Grantee™), with QUITCLAIM COVENANT, certain real property, together with
any improvements thereon, located on Commercial Street, City of Portland, County of
Cumberland and State of Maine, more particularly described on Exhibit A attached hereto
and made a part hereof.

For Grantor’s source of title see Quitclaim Deed with Covenant granted by Auto Europe,
LLC to EssexNorth 25 Commercial LLC dated October 25, 2019 and recorded in the
Cumberland County Registry of Deeds in Book 36156, Page 203.

IN WITNESS WHEREOF, EssexNorth 25 Commercial LLC has caused this instrument to
be executed by Terri Lee Carabillo, Manager of EssexNorth Portland LLC, Manager of
EssexNorth 25 Commercial LLC, thereunto duly authorized, as of this &dday of

Sepember, 2021.

ESSEXNORTH 25 COMMERCIAL LLC
By: EssexNorth Portland LLC, its Manager

bk 0L T
Witness Terri Lee Carabillo, Manager

Commonwealth of Massachusetts

County of 44 X , SS September Z3, 2021

PERSONALLY APPEARED the above-named Terri Lee Carabillo, Manager of
EssexNorth Portland LLC, Manager of EssexNorth 25 Commercial LLC as aforesaid, and
acknowledged the foregoing instrument to be his/her free act and deed in his/her said capacity and

the free act and deed of said limited liability companies.
y

otary Public/ ttorney at Law
Commission£xpires:

Print Name:

Befoj;

AAAAAAAAAA

AAAAA
AAAAAAAAAAAAAAAAAA
AAAAAA

§ Notary Public
Commonwealth of Massachusets
ammission Exiilres November 25, 2022

vvvvvvvvvv

TTITIVVVVYY

AAAAADAA

vvvvvvvvvvvv
WY
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Exhibit A

A certain lot or parcel of land with the buildings thereon, situated on the northwesterly side of Commercial Street,
in the City of Portland, County of Cumberland, Maine, comprising the premises numbered 23-31 on said
Commercial Street and being bounded and described as follows:

Beginning on said Commercial Street at the center of the brick wall at the easterly end of the block of stores
erected by Samuel Tyler, the center of said brick wall being distant from the easterly side of Franklin Street a
distance of 100.85 feet; thence northwesterly through the center of said brick wall and in continuation of the same
course to the southerly side of a passageway, which said passageway extends from said Franklin Street
northeasterly; thence northeasterly by said passageway by various courses a distance of 112.65 feet, more or less,
to line of land now or formerly of the heirs of Lemuel Dyer as established July 13, 1853 by deed recorded in the
Cumberland County Registry of Deeds in Book 248, Page 183; thence southeasterly by said Dyer line a distance
of ninety (90) feet to said Commercial Street; thence westerly by the northerly side line of said Commercial Street
105.27 feet, more or less, to the point of beginning, together with all its right, title and interest in and to all
structures on the lot hereby conveyed which may extend into the limits of said passageway as originally laid out,
also the right to the use in common with others of said passageway.

The above-described premises is subject to the following:

1. Certificate of Variance of Approval dated August 11, 1988 and recorded in the said Registry of Deeds in
Book 8422, Page 121.

2. Rights and easements granted by Auto Europe Inc. to Central Maine Power Company and New England
Telephone and Telegraph Company by instrument dated January 25, 1996 and recorded in the
Cumberland County Registry of Deeds in Book 12368, Page 67.

3. Rights of others in and to the 20’ common passageway located in the rear of the above described parcel.

4. Rights of the owners of the property next westerly thereof on Commercial Street to maintain one-half of
the easterly wall of the building on said adjoining premieses along the westerly line of the premises above
described.

5. Rights and easements set forth in the Easement Deed granted by EssexNorth 25 Commercial LLC to

EssexNorth 35 Commercial LLC dated November 4, 2019 and recorded in the Cumberland County
Registry of Deeds in Book 36156, Page 206.
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Att. C

This document has been recorded electronically

on_aii [ a4 lacal at 0o \g 06 A

Please see the attached copy to view the

Recorder’s Stamp as it now appears in the public record.

State: i Jurisdiction: Qumbig\anc Ghuatyy (Lc‘\-\:ﬁ'vj\_} G heed s
Instrument #_(cA =10 -

Book:_ 23 & (242 Page._ -2 ls

Submitted by Monument Title Company

DLN: | aCcaly ol 3863
QUITCLAIM DEED WITH COVENANT

ESSEXNORTH 35 COMMERCIAL LLC, a Maine limited liability company, having a
mailing address of P.O. Box 394, Topsfield, MA 01983 (the “Grantor”), FOR
CONSIDERATION PAID, grants to MAINE PUBLIC BROADCASTING CORPORATION,
a Maine nonprofit corporation, having a mailing address of 1450 Lisbon Street, Lewiston, ME
04240 (the “Grantee”), with QUITCLAIM COVENANT, certain real property, together with
any improvements thereon, located on Commercial Street, City of Portland, County of
Cumberland and State of Maine, more particularly described on Exhibit A attached hereto
and made a part hereof.

For Grantor’s source of title see Quitclaim Deed with Covenant granted by Auto Europe,
LLC to EssexNorth 35 Commercial LLC dated October 25, 2019 and recorded in the
Cumberland County Registry of Deeds in Book 36156, Page 200.

IN WITNESS WHEREOF, EssexNorth 35 Commercial LLC has caused this instrument to
be executed by Terri Lee Carabillo, Manager of EssexNorth Portland LLC, Manager of
EssexNorth 35 Commercial LLC, thereunto duly authorized, as of this Z?Qday of

Septemigey 2021. o

ESSEXNORTH 35 COMMERCIAL LLC
By: EssexNorth Portland LLC, its Manager

bt mugnas O D

Witness Terri Léc Carabillo, Manager

Commonwealth of Massachusetts

County of _FSS¢ K , SS September 2.32021

PERSONALLY APPEARED the above-named Terri Lee Carabillo, Manager of
EssexNorth Portland LLC, Manager of EssexNorth 35 Commercial LLC as aforesaid, and
acknowledged the foregoing instrument to be his/her free act and deed in his/her said capacity and
the free act and deed of said limited liability companies.

AAAAAAAAAA
TYVIVIITIVVYY

Print Name:
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Exhibit A

PARCEL 1
A certain lot or parcel of land with the buildings thereon, situated in the City of Portland, County of Cumberland,
Maine, bounded and described as follows:

Beginning at the junction of the northwesterly side of Commercial Street and northeasterly side of Franklin Street;
thence running easterly on Commercial Street fifty (50) feet to the middle of a partition wall; thence northerly by
the middle line of said wall about ninety (90) feet to the common passageway hereinafter named; thence westerly
on the line of said passageway to Franklin Street; thence southerly by Franklin Street to the point begun at,
together with the right of way in a common passageway twenty (20) feet wide laid out and reserved in the rear of
said lot.

PARCEL 2
A certain lot or parcel of land, with the buildings thereon situated on the northerly side of Commercial Street in
said Portland, and bounded and described as follows:

Commencing at the center of the partition wall of two brick stores in the block situated at the corner of
Commercial and Franklin Streets, and formerly owned by A. and S.E. Spring; thence running northerly through
the center of said brick wall ninety (90) feet to a passageway in the rear of said premises; thence easterly on the
line of said passageway a distance of fifty (50) feet, more or less, to the outer or easterly face or outside of the
wall forming the foundation wall on the easterly side of the block on the premises hereby conveyed; thence
southeasterly by said wall ninety (90) feet, more or less, to said Commercial Street; thence southerly by said
Commercial Street fifty (50) feet, more or less, to the point begun at; intending hereby to convey the third and
fourth stores in the block of four stores fronting on Commercial Street at its intersection with Franklin
Street,.together with a right of way in common passageway twenty (20) feet in width, extending in the rear of said
premises.

The above-described premises is subject to the following:

1. Certificate of Variance of Approval dated August 11, 1988 and recorded in the said Registry of Deeds in
Book 8422, Page 121.

2. Rights and easements granted by Auto Europe Inc. to Central Maine Power Company and New England
Telephone and Telegraph Company by instrument dated January 25, 1996 and recorded in the
Cumberland County Registry of Deeds in Book 12368, Page 67.

3. Rights of others in and to the 20’ common passageway located in the rear of the above described parcels.

4. Rights of the owners of the property next westerly thereof on Commercial Street to maintain one-half of
the easterly wall of the building on said adjoining premieses along the westerly line of the premises above
described.

5. Rights and easements set forth in the Easement Deed granted by EssexNorth 25 Commercial LLC to

EssexNorth 35 Commercial LLC dated November 4, 2019 and recorded in the Cumberland County
Registry of Deeds in Book 36156, Page 206.

Page 188



Att. D

75 York Street

o o Portland, Maine 04101
simons|architects home 207 772 4656

fax 207 828 4656

www.simonsarchitects.com

Memorandum — Consistency with Comprehensive Plan

date: Friday, October 08, 2021
project: Maine Public 2019-0090
To: Portland Planning Department
From: Steve Hoffman, Simons Architects
Maine Public
RE. Text Amendment for the Urban Active designation within the India Street Form Based Code
Property: 35 Commercial Street. Parcel: 029-P027

29 Commercial Street.  Parcel: 029-P031
Consistency with Portland’s Comprehensive Plan 2030

The vision of Portland’s Plan 2030 is represented by the venn diagram of the city’s core belief that Portland is equitable,
sustainable, connected, dynamic, authentic and secure. This proposed application and text amendment aligns with the
specific Comprehensive Plan goals outlined below:

Dynamic
*Vibrant arts and cultural life will be central to our identity

Maine Public Mission Statement includes this vision:

“Maine Public will inform, inspire and delight” In addition to news, Maine Public delivers a variety of
cultural content across radio, television, web and print. The proposed Commercial Street facility will
include a public engagement space for up to 150 people to view live broadcasts, performances and
programs.

*We will embrace innovation in order for our community too thrive

Maine Public Mission Statement includes a core value of:

“Life Long Learning — We believe in the power of knowledge to transform lives and promote
greater understanding. We endeavor to maximize the opportunities available to the public to
participate in a culture of learning throughout their lives.”

*We will encourage an active and informed citizenry and facilitate civil discourse
Maine Public Mission Statement includes a core value of:

Civic Engagement — “We view our respomibi/ity to promote awareness and participation in the
democratic process as supremely important. We actively seek to make workings of government and the
public conversation as accessible as possible.”

Secure
*We will prepare for emergencies and ready for a changing climate
Maine Public serves as the state’s emergency broadcast facility. It will be hardened’ to insure
operation under any number of emergencies. The height exception of the text amendment will
allow critical components to be positioned on upper floors as protection against any flooding associated
with a category 4 hurricane.
Authentic
*The uniqueness and integrity of our neighborhoods will be maintained and enhanced
project: Maine Public Memo 10062021 date: 10/8/21

Page 1 of 2
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The scale and fabric of Commercial Street will be reinforced with the proposed Maine Public Facility.
An existing surface parking lot will be replaced with a new infill building marching the scale and
detailing of its adjacent neighbors, the Galt Block and the Workingmen’s Club.
Connected

*Our Success will be tied to our connections to each other, our state, and our region
Maine Public utilizes Web, radio, television and print to connect the people of Maine

*Diverse forums for community engagement will remain essential to a strong civil society
Maine Public Mission Statement includes a core value of
Civic Engagement — “We view our responsibility to promote awareness and participation in the
democratic process as supremely important. We actively seek to make workings of government and the
public conversation as accessible as possible.”

Under Future Land Use / Land Use Context
29 Commercial Street is shown as Mixed-Use / Commercial Offices (page 81). Maine Public will be a mixture of both
broadcast studios and office space.

Under Future Land Use / Priority Nodes and Corridors
29 Commercial Street has been labeled in the “Enhance” designation (page 86). By replacing the surface parking lot
with a new five story infill building Commercial Street will be given additional density and the existing streetscape and
urban fabric will be complete.

project: Maine Public Memo 10062021 date: 10/8/21
Page 2 of 2
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Att. E

75 York Street
Portland, Maine 04101

phone 207 772 4656
fax 207 828 4656
www.simonsarchitects.com

simons|architects

Memorandum

date: Monday August 16, 2021 Revised November 30, 2021
project: Maine Public 2019-0090
To: Portland Planning Department
From: Scott Simons, Simons Architects
Maine Public
RE. Text Amendment for the Urban Active designation within the India Street Form Based Code

35 Commercial Street. Parcel: 029-Po27

Property: .
perty 29 Commercial Street. Parcel: 029-Po31

Maine Public is currently in negotiations with the owner of 29 & 35 Commercial Street for the purchase on the
Galt Block Building and the adjacent surface parking lot. The area in consideration is located at the corner of
Commercial Street and Franklin Arterial. Both parcels are included in a single sale.

29 Commercial Street has an area of 9,476 SF and Maine Public is considering building a 31,000 sf office and
broadcast facility to serve as the center of its statewide system. The Galt Block, a four story masonry building to
the west, would be separated and sold.

Within the India Street Form Based Code there are three designations of subdistricts; Urban Active, Urban
Transitional and Urban Neighborhood, (Figure 9-A IS-FBC Regulating Plan). 29 Commercial Street is located
within the Urban Active Zone (UA) and has a height limitation of 50 feet, maximum. The ISFBC does, however,
have a height bonus within the UA subdistrict for Congress Street. Height bonuses are granted for mid-block
permeability, residential density, green roofs, and affordable housing. (Table 9-C)

Our request is that the same bonus floor provision be granted to Commercial Street that exists for Congress
Street.

In Table 9-C Height Bonuses, Commercial Street would be added to the UA Subdistrict. Under 9.1.7 General
Development Standards, C.1.a Height Bonus Applicability, I. first sentence, delete “or Congress Street”.
Substitute “or allowed UA street according to Table 9-C”.

The Commercial Street height bonus criteria would be the same as those for Congress Street.

The results for Maine Public is, if meeting the exception criteria of an amended Table 9-C, that they would have
a larger building-by-right envelope. Also of note, the adjacent existing Galt Block has a 50 foot street elevation.
With the requested height bonus Maine Public would maintain a 50 foot street elevation. The bonus 12 feet of
height would be recessed 15 feet from the street facade, and would be considerably lower than the roof structure
on the Galt Block building.

project: Maine Public Memo 08122021 date: 12/6/21
Page 1 of 2
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Att. F

75 York Street
Portland, Maine 04101

phone 207 772 4656
fax 207 828 4656
www.simonsarchitects.com

simons |architects

Memorandum - Proposed Text Amendment

date: Wednesday, October 06, 2021 Revised November 30, 2021
project: Maine Public 2019-0090
To: Portland Planning Department
From: Steve Hoffman, Simons Architects
Maine Public
RE. Text Amendment for the Urban Active designation within the India Street Form Based Code

35 Commercial Street. Parcel: 029-Po27

P ty: R
roperty 29 Commercial Street. Parcel: 029-Po31

Within the India Street Form Based Code there are three designations of subdistricts; Urban Active, Urban
Transitional and Urban Neighborhood, (Figure 9-A IS-FBC Regulating Plan). 29 Commercial Street is located
within the Urban Active Zone (UA) and has a height limitation of 50 feet, maximum. The ISFBC does, however,
have a height bonus within the UA subdistrict for Congress Street. Height bonuses are granted for mid-block
permeability, residential density, green roofs, and affordable housing. (Table 9-C)

Our request is that the same bonus floor provision be granted to Commercial Street that exists for Congress
Street.

In Table 9-C Height Bonuses, Commercial Street would be added to the UA Subdistrict.
The Commercial Street height bonus criteria would be the same as those for Congress Street.

PROPOSED TEXT AMENDMENT

At Table 9-C Height Bonuses
Under UA Subdistrict: Change: “Congress Street Only” to “Congress Street and Commercial Street

Only”
Under 9.1.7 General Development Standards, C.1.a Height Bonus Applicability
Delete “or Congress Street”, substitute “or allowed UA street according to Table
9_C”
project: Maine Public Memo 10062021 date: 12/6/21

Page 1 of 2
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Att. G
Proposed Text Amendment 11302021

FORM-BASED ZONES

TABLE 9-C: HEIGHT BONUSES

Height Bonus
With Floor
Pre-Bonus Mid-Block Residential Green Affordable Bonus Stepback?
Subdistrict  Height (max.) Permeability’ Density Roof Housing (max.) (min.)
ft.and 1stor ft.up to
un B . n/a n/a nfa y > . P 15 ft.
4 stories upto12ft. 5stories
uT 65 ft. and 1story 1story 1story 1story 77 ft.up to f
1 .
6 stories up to12 ft. upto12ft. uptoi2ft. wuptoiz2ft. 7 stories >
UA o ft.and 1stor 1stor 1 stor 15sto 62 ft.up to
c 50 ft.2 y y y ry -up st
Street-only) 4 stories up to 12 ft. upto2ft. uptoi2ft. uptoiz2ft. s5stories
"Must be publicly accessible.
*Measured from the ground floor building edge facing any public right-of-way.
C. Height standards ii. Atleast 50% of the cumulative
1. Helght bonus applicability roof area is a green roof. Green
Change from "Congress a. Ifafrontage faces a UT street, UN roof area may be applied towards
Street Only” to Congress street,or-Congress-Street, then the the 50% lot area requirement.
Street and Commercial
Street Only" portiof of the building facing that c. For residential development where
reet is eligible for a height bonus. 20% of the units meet the definition
Delete "or Congress . . . . .
Street". Substi?ute "or For lots with multiple frontages where of either “Workforce Housing Unit for
allowed UA street a frontage faces an ineligible street, Sale” or “Low-income Housing Unit
according to b b d back for Rent” Articl
Table 9-C." onus story must be stepped back at or Rent” as per Article 3.
least 35 feet from ineligible street line. D. Parking standards
(See Subsection 9.1.8(D).) 1. Parking shall be provided as per Article 19.
b.  Only one height bonus may be applied 2. Structured parking must meet the Building
per structure. Design Standard for structured parking.

2. One additional story of up to 12 feet in (See City of Portland Design Manuar,)
height is allowed if one of the following 3. Inthe case of a building addition, non-
provisions is met: conforming existing surface parking may
a. For residential development with remain. In the case of new construction,

residential density equal to or greater surface parking must be brought into
than 150 dwelling units per acre conformance with IS-FBC standards.

(density may be achieved with the
bonus floor).
b. For any development providing a
green roof, where:
i. At least 50% of the cumulative lot

area is pervious.

CITY OF PORTLAND LAND USE CODE | 9-9
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SCHEME A: "AS OF RIGHT" ALLOWED BY ZONING

Ground Floor 7800
Second Floor 7800
Third Floor 7800
Fourth Floor 7800
TOTAL 31,200
n Maine Public | simons architects 75 york street portland, maine 04101

207.772.4656

FL O3
FL 04

simonsarc i;ag?g?m

¢ maine public




SCHEME B: TEXT AMMENDMENT TO UA SUB-DISTRICT TO ALLOW

BONUS FLOOR; 4th FLOOR 15" SET BACK

Ground Floor (01) 7800
Mezzanine (02) 4680
Second Floor (03) 7800
Third Floor (04) 7800
Fourth Floor (05) 6400 (MAX AS-OF-RIGHT)
TOTAL 34,480

Maine Public | simons architects 75 york street portland, maine 04101

207.772.4656

FL O3
FL 04
FLOS

simonsarc Ial‘gél‘?gcgm

14
12
12

¢ maine public




Portland, DPS


austins_7
Oval


/‘/ . .
- FI;ReCEgLe;I Description

A CERTAIN LOT OR PARCEL OF LAND WITH THE BUILDINGS THEREON, SITUATED IN SAID
PORTLAND, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE JUNCTION OF THE NORTHWESTERLY SIDE OF COMMERCIAL STREET AND
\\ NORTHEASTERLY SIDE OF FRANKLIN STREET; THENCE RUNNING EASTERLY ON COMMERCIAL
STREET FIFTY (50) FEET TO THE MIDDLE OF A PARTITION WALL; THENCE NORTHERLY BY THE
MIDDLE LINE OF SAID WALL ABOUT NINETY (90) FEET TO THE COMMON PASSAGEWAY
HEREINAFTER NAMED; THENCE WESTERLY ON THE LINE OF SAID PASSAGEWAY TO FRANKLIN

WIYTLHY NITINVEAS

=
& S
© > STREET; THENCE SOUTHERLY BY FRANKLIN STREET TO THE POINT BEGUN AT; TOGETHER
9 WITH THE RIGHT OF WAY IN A COMMON PASSAGEWAY TWENTY (20) FEET WIDE LAID OUT
AND RESERVED IN THE REAR OF SAID LOT.
COMMERCIAL ST W PARCEL 2.
S ~ A CERTAIN LOT OR PARCEL OF LAND, WITH THE BUILDINGS THEREON SITUATED ON THE
: Sy NORTHERLY SIDE OF COMMERCIAL STREET IN SAID PORTLAND, AND BOUNDED AND
Location Map N.T.S. SE~ DESCRIBED AS FOLLOWS:
<ny COMMENCING AT THE CENTER OF THE PARTITION WALL OF TWO BRICK STORES IN THE
> S BLOCK SITUATED AT THE CORNER OF COMMERCIAL AND FRANKLIN STREETS, AND FORMERLY
33 OWNED BY A. AND S.E. SPRING; THENCE RUNNING NORTHERLY THROUGH THE CENTER OF
Legend =39 SAID BRICK WALL NINETY (90) FEET TO A PASSAGEWAY IN THE REAR OF SAID PREMISES;
e THENCE EASTERLY ON THE LINE OF SAID PASSAGEWAY A DISTANCE OF FIFTY (50) FEET,
° IRON PIPE OR ROD FOUND SE MORE OR LESS, TO THE OUTER OR EASTERLY FACE OR OUTSIDE OF THE WALL FORMING
THE FOUNDATION WALL ON THE EASTERLY SIDE OF THE BLOCK ON THE PREMISES HEREBY
o
CAPPED IRON ROD TO BE SET ? CONVEYED; THENCE SOUTHEASTERLY BY SAID WALL NINETY (90) FEET,MORE OR LESS, TO
=4 UTILITY POLE 1 SAID COMMERCIAL STREET ; THENCE SOUTHERLY BY SAID COMMERCIAL STREET FIFTY (50)
REM/GM  ELECTRIC OR GAS METER FEET, MORE OR LESS, TO THE POINT BEGUN AT; INTENDING HEREBY TO CONVEY THE THIRD
AND FOURTH STORES IN THE BLOCK OF FOUR STORES FRONTING ON COMMERCIAL STREET
ORD ROOF DRAIN AT ITS INTERSECTION WITH FRANKLIN STREET, TOGETHER WITH A RIGHT OF WAY IN A
0 GAS VALVE COMMON PASSAGEWAY TWENTY—SIX (26) FEET IN WIDTH, EXTENDING IN THE REAR OF SAID
® WATER VALVE PREMISES.
0. HYDRANT PARKING SIGN PARCEL 3:
j=4 UTILITY POLE —
O MANHOLE CAINTED PARKING SPACES ALSO, ANOTHER CERTAIN LOT OR PARCEL OF LAND WITH THE BUILDINGS THEREON SITUATED
=) CATCH BASIN \ ON THE NORTHWESTERLY SIDE OF COMMERCIAL STREET, IN PORTLAND, COUNTY OF
- SIGN CUMBERLAND AND STATE OF MAINE, COMPRISING THE PREMISES NUMBERED 23-31 ON SAID
DECIDUOUS TREE COMMERCIAL STREET AND BEING BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT:
@ \ | BEGINNING ON SAID COMMERCIAL STREET AT THE CENTER OF THE BRICK WALL AT THE
METAL GUARDRAIL M ® EASTERLY END OF THE BLOCK OF STORES ERECTED BY SAMUEL TYLER, THE CENTER OF
’ PAVED
FENCE \ I\ 20’ PASSAGEWAY __© . SAID BRICK WALL BEING DISTANT FROM THE EASTERLY SIDE OF FRANKLIN STREET A
— o = L, - A/K/A/ DYER'S COURT DISTANCE OF ONE HUNDRED AND EIGHTY—FIVE HUNDREDTHS (100.85) FEET; THENCE
CURB A C.M.P. EASEMENT =~ "BRADBURY COUR M , NORTHWESTERLY THROUGH THE CENTER OF SAID BRICK WALL AND IN CONTINUATION OF THE
—  OMW—— OVERHEAD WIRES J 12368/67 BOLLA\?D N33°25'10°E  163.96  (T0TAL) SAME COURSE TO THE SOUTHERLY SIDE OF A PASSAGEWAY, WHICH SAID PASSAGEWAY
B ~ —-———— = - - EXTENDS FROM SAID FRANKLIN STREET NORTHEASTERLY; THENCE NORTHEASTERLY BY SAID
—— UGE—— UNDERGROUND ELETRIC e | 7 T ransroriler 100.85" concrere 63.11 - 5/8"IRF PASSAGEWAY BY VARIOUS COURSES A DISTANCE OF ONE HUNDRED TWELVE AND SIXTY—FIVE
o5 — SANITARY SEWER o 4] OVERHANG | LOADING DOCK  pg 48.94’ HUNDREDTHS (112.65) FEET, MORE OR LESS, TO LINE OF LAND NOW OR FORMERLY OF
, W/ UGE 1 : EM = N == THE HEIRS OF LEMUEL DYER AS ESTABLISHED JULY 13, 1853 BY DEED RECORDED IN THE
—— 60 — 1’ CONTOUR ~ K fgesnonl ~ e SULONG CoRNER > CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 248, PAGE 183; THENCE
CIRF CAPPED IRON ROD FOUND o> PLINTH INTO , 15.12 ON LOT LINE — SOUTHEASTERLY BY SAID DYER LINE A DISTANCE OF NINETY (90) FEET TO SAID
N/F NOW OR FORMERLY FRANKLIN ART. 0.27 - w COMMERCIAL STREET; THENCE WESTERLY BY THE NORTHERLY SIDE LINE OF SAID
0D -GUY A — N s COMMERCIAL STREET ONE HUNDRED FIVE AND TWENTY—SEVEN HUNDREDTHS FEET, MORE OR
000/000  DEED BOOK / PAGE PARCEL 1 & 2 — e 2 LESS, TO THE POINT OF BEGINNING, TOGETHER WITH ALL ITS RIGHT, TITLE AND INTEREST IN
CONC.  CONCRETE AREA= CONC. PLATFORM n 8 AND TO ALL STRUCTURES ON THE LOT HEREBY CONVEYED WHICH MAY EXTEND INTO THE
2 9.079 SF. + < | o * A 3 LIMITS OF SAID PASSAGEWAY AS ORIGINALLY LAID OUT, ALSO THE RIGHT TO THE USE IN
A POSSIBLE ENCROACHMENT i < ’ . < | 2 COMMON WITH OTHERS OF SAID PASSAGEWAY.
= S 0.21 ACRES % S | <—awniNG N ©
® SCHEDULE B EXCEPTION g * 1st PARCEL 2nd PARCEL ® | o © A . . THE ABOVE DESCRIBED PARCEL IS HEREBY CONVEYED SUBJECT TO THE RIGHT OF THE
P.O.B. POINT OF BEGINNING S =)= FIVE: COUNTY' CREDIT UNION OWNERS OF THE PROPERTY NEXT WESTERLY THEREOF ON COMMERCIAL STREET TO MAINTAIN
ol & o — ) PAVED © N ;‘\“ BRICK BLDG ONE—HALF OF THE EASTERLY WALL OF THE BUILDING ON SAID ADJOINING PREMISES ALONG
fg’) THRESHOLD= 5 STORY BRICK BUILDING .:’3 . s ] PARKING. LoT S)w N/F THE WESTERLY LINE OF THE PREMISES ABOVE DESCRIBED.
Sf 15.20 S SIS CLAY COVE CORP.
S | S S SEE NOTE 6 S :.;J
2 BUILDING FOOTPRINT AREA = 8,075 S.F. + ) o | N = / 3 8658/47 .
§ BUILDING HEIGHT AT PEAK = 62.8" (SEE NOTE 4) ™ | M 29 BLOCK P LOT 32 Ut|||ty Note
< / / 5 PER DEED BOOK 248, PG. 183,
S < N A LINE IS PARALLEL TO INDIA ST. THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD SURVEY
o S / ﬁs / b INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR MAKES NO GUARANTEES THAT
~ PUNTH INTO /= / & THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA,
oM§ PHRINKLER Srd_PARCEL 0.4 ~ —1 K EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT
PR3 % = Y PN . PosTs 1 THAT THE UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT LOCATION INDICATED
\ SRS (DEED HELD)  BRICK FACE u , S w/opaN L ¥ / ALTHOUGH HE DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE
o e’ SIS 011 100.85° ON LOT LNE |/ L/S o/ 63.52 o= —— " FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE
P.0.BJ = ; e e— s Ottt \ 47,05 fN (fnn N UNDERGROUND UTILITIES.  CALL 1-888—DIGSAFE AT LEAST THREE BUSINESS DAYS
| D) AU RD S3325'10"W  164.37° RO \ / A 343.5 L‘ ol & BEFORE PERFORMING ANY CONSTRUCTION. DUE TO OSHA CONFINED SPACE
o o) P &t 6 —-— (TOTAL) PUNTH FREE OF - ) BRICK  SIDEWALK ~=2 10y S o REQUIREMENTS, ALL INVERTS AND PIPE SIZES MUST BE VERIFIED PRIOR TO ANY
£ COMMERCIL ST. O ® BRICK - SIDEWALK COMMERCIAL- ST. 0. ~/3 ~ 16930’ \ \77 (§ g CONSTRUCTION.
BIKE SMH : a CITY ANGLE - 4 <
- rack O ﬁ.' —--{\«:-@ _; . é RELD 2 OfF < 4.59' TO PLINTH
j NON—SKID = ) d U = S PERPUNRERS BENCHMARK:
 PAD(TVP) ) — ® RN ® ® USGS DISK
_ ELEV=14.501"
[ s ® AL . COMMERCIAL STREET
- W ™~
_ =y 2  ~
)% : PAVED — PUBLIC 100" WDE
\/D ™~ — = = g = —
> ® _____CONCREIE ISLAND - ® T CONRETETISLAND T - e
®  THIS AREA DISCONTINUED BY CITY ® e — \ CONCREE TsbnD | E’ R S i PR
COUNCIL ORDER #248 PASSED =
/ NOV. 5, 1984 CITY VOL. 101, 7 TR ——
PG. 588. TITLE TO THIS AREA IS ~ - .
UNKNOWN. e ~ ALTA / NSPS Land Title Survey
Q — - - -
SMH - e 29-39 Commercial Street
A S @/@W Portland, Cumberland County, Maine
~
S Made For
- P
Flood Zone Note ~ (N —— EssexNorth Portland, LLC
BY GRAPHIC PLOTTING ONLY, THIS PROPERTY IS LOCATED IN ZONE C, P Box 394 T field. MA 01
AREAS OF MINIMUM FLOODING) ON THE FLOOD INSURANCE RATE MAP, #e/14 O 0. Box 394, Topsfield, 01983
COMMUNITY PANEL NO. 230051 0014B, WHICH BEARS AN EFFECTIVE O \ e o
DATE OF JULY 17, 1986. Surveyor's Certification
SIGNAL
POLE ® TO: ESSEXNORTH 35 COMMERCIAL LLC, ESSEXNORTH 25 COMMERCIAL LLC,
O NBT BANK, NATIONAL ASSOCIATION AND OLD REPUBLIC NATIONAL TITLE INSURANCE
WMH : : COMPANY
Zoning Information Plan References Schedule B Section Il Exceptions
THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS
NONE PROVIDED 1. PLAN OF PROPERTY IN PORTLAND, MAINE MADE FOR CHASE TRANSFER CO. OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY BASED WERE MADE IN ACCORDANCE WITH THE 2016 MINIMUM STANDARD DETAIL
DATED JANUARY 1940 BY H.. JORDAN. COMMITMENT FILE NO. 22956.2 EFFECTIVE DATE: SEPTEMBER 1, 2019 REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND
ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2, 3, 4, 6(A), 11, 13, 14,
G | N 2. TITLE PLAN OF PROPERTY IN PORTLAND, MAINE MADE FOR CHASE 1 — 7. NON SURVEY ITEMS 16, 17, 19 AND 21 OF TABLE A THERFOF. THE FIFLD WORK WAS COMPLETED ON
: TRANSFER CORP. DATED SEPT. 1950 BY H.. AND E.C. JORDAN. OCTOBER 3, 2019.
Possible Encroachments eneral Notes 8.  EASEMENT DEED FROM AUTO EUROPE INC. TO CENTRAL MAINE POWER COMPANY DATED g,
1. OWNER OF RECORD: AUTO EUROPE, LLC, 39 COMMERCIAL STREET, PORTLAND, MAINE gATEDSK\JTGEug %ABH;EDgEPéﬁ_TEMENI\CI)T gijg%ANSPORTATION RIGHT OF WAY MAP z: nggELmA%(S'sﬁg(\fv%R%%% EISINTHE REGISTRY IN BOOK 12368, PAGE 67. —AFFECTS SURVEYED \\\\\\\/\e OF 4///////
/A\ LANDSCAPED ISLAND WITHIN LIMITS OF COMMERCIAL STREET 1.3'% C.C.R.D. BOOK 13205 PAGE 28, BOOK 20957 PAGE 21 : : ~ B QD M S é\v...-- R
L m. S 7S5 SAMUEL %Y Z
A\ PLINTH AT BUILDING CORNER INTO COMMERCIAL STREET 0.08 + fMP 2L§CUS IS SHOWN AS LOTS 27 AND 31, BLOCK P, ON CITY OF PORTLAND ASSESSORS 4. ALTA/ACSM LAND TITLE SURVEY, 29 COMMERCIAL ST., PORTLAND, MAINE RIGHTS OF OTHERS, IN COMMON WITH THE INSURED, TO THE USE OF (I) A COMMON SAMUEL D. GLIDDEN =, D. 3,2
: DATED FEBRUARY 19, 2004 BY INTERNATIONAL LAND SERVICES, INC./OWEN PASSAGEWAY TWENTY (20) FEET WIDE AND () A COMMON PASSAGEWAY TWENTY-SIX (26) PROFESSIONAL LAND SURVEYOR NO. 2520 = ¥3§ OCLIDDEN 2 =
O\ PLINTH AT BUILDING CORNER INTO FRANKLIN ARTERIAL 0.27'+ 3. BEARINGS ARE BASED ON STATE PLANE COORDINATE SYSTEM, MAINE WEST ZONE, HASKELL, INC. FEET WIDE TO THE "REAR”OR WESTERLY SIDE OF THE PREMISES, ALL AS RECITED IN PRIOR Z 52920 e S
; NAD83. DEEDS IN THE TITLE RECORDED IN BOOK 3992, PAGE 18 (PARCEL 1, THEREIN; PARCEL 3 OF ' 2 Ty eI O $
/O\ PARKING SIGNS ONTO LAND OF THE ABUTTER 1.3+ 5. PLAN OF PROPERTY IN PORTLAND, MAINE MADE FOR THE ROMAN CATHOLIC ( DATE OF PLAT OR MAP: — NOVEMBER 6, 2019 2 V0 e O
A , 4t ELEVATIONS ARE BASED ON CITY DATUM. NGVD29 BISHOP OF PORTLAND. BY M. & EC. JORDAN. DATED NOV. 1974 INSURED PREMISES), AND BOOK 2970, PAGE 847 (PARCEL 1 AND PARCEL 2, THEREIN, AND DATE OF LAST REVISION: Ty, SUR QY
BACK OF CURB ONTO LAND OF THE ABUTTER 0.5+ : ’ : ’ R ’ ’ ’ IN INSURED PREMISES) AND DEEDS THEREAFTER. —BENEFITS SURVEYED PARCEL AS SHOWN M
/P\ ROOF DRAINS INTO COMMERCIAL STREET 1’4 5. BUILDING HEIGHT DOES NOT INCLUDE ANYTHING ABOVE VISIBLE BUILDING LINE. 6.  PLAN DEPICTING THE RESULTS OF A BOUNDARY SURVEY MADE FOR B.LW. HEREON. HISTORICALLY, BRADBURY (DYERS COURT) HAS BEEN SHOWN AS 20 FEET WIDE. NO .
A\ GAS METER LIES ENTIRELY WITHIN THE LIMITS OF FRANKLIN ARTERIAL FIVE COUNTY CREDIT UNION, 13—19 COMMERCIAL STREET, PORTLAND, MAINE, INDICATION OF A 26 FOOT WIDE PASSAGEWAY COULD BE FOUND. OWEN H ASKELL INC
, ’ PREPARED BY NADEAU & LODGE, DATED 05/09/2001. ) -
0. THERE ARE 33 REGULAR PARKING SPACES AND 1 HANDICAR PARKING SPACE /05/ 9. SUCH STATE OF FACTS, NOTES OR CONDITIONS AS SHOWN ON A PLAN PREPARED BY s
7. NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION, BUILDING 7. PLAN OF PROPERTY, COMMERCIAL STREET, PORTLAND, MAINE MADE FOR INTERNATIONAL LAND SERVICES, INC. DATED FEBRUARY 19, 2004, PROJECT ADDRESS: 29 PROFESSIONAL LAND SURVEYORS
SCALE : 1" = 20' ADDITIONS, OR RECENT STREET OR SIDEWALK CONSTRUCTION OR REPAIRS WAS OBSERVED. W.L. BLAKE & CO., BY ROBERT P. TITCOMB, INC., SHEET 2 OF 3, DATED MR STREET, PORTLAND, ‘MAINE, JOB NO. 03=T1=036:001.  ~ALL PERTINENT ITEMS 390 U.S. ROUTE 1, UNIT 10, FALMOUTH, ME 04105 TEL. 207-774-0424
7/02/81. ~ . . .
:;—. 8. NO PROPOSED CHANGES IN STREET LINES IS KNOWN BY THIS SURVEYOR. DRAWNBY:  JCS/JLW | FIELD BOOK: FILE JOBNO.  2019-256 P
0' 10' 20 40'
CHECKED BY: JCS SCALE: 1" =20’ DRWG. NO. 1
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TO:  ESSEXNORTH 35 COMMERCIAL LLC, ESSEXNORTH 25 COMMERCIAL LLC,   NBT BANK, NATIONAL ASSOCIATION AND OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MADE IN ACCORDANCE WITH THE 2016 MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2, 3, 4, 6(A), 11, 13, 14, 16, 17, 19 AND 21 OF TABLE A THEREOF. THE FIELD WORK WAS COMPLETED ON  OCTOBER 3, 2019.
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1. OWNER OF RECORD:  AUTO EUROPE, LLC, 39 COMMERCIAL STREET, PORTLAND, MAINE OWNER OF RECORD:  AUTO EUROPE, LLC, 39 COMMERCIAL STREET, PORTLAND, MAINE C.C.R.D. BOOK 13205 PAGE 28, BOOK 20957 PAGE 21 2. LOCUS IS SHOWN AS LOTS 27 AND 31, BLOCK P, ON CITY OF PORTLAND ASSESSORS LOCUS IS SHOWN AS LOTS 27 AND 31, BLOCK P, ON CITY OF PORTLAND ASSESSORS MAP 29. 3. BEARINGS ARE BASED ON STATE PLANE COORDINATE SYSTEM, MAINE WEST ZONE, BEARINGS ARE BASED ON STATE PLANE COORDINATE SYSTEM, MAINE WEST ZONE, NAD83. 4. ELEVATIONS ARE BASED ON CITY DATUM, NGVD29. ELEVATIONS ARE BASED ON CITY DATUM, NGVD29. 5. BUILDING HEIGHT DOES NOT INCLUDE ANYTHING ABOVE VISIBLE BUILDING LINE. BUILDING HEIGHT DOES NOT INCLUDE ANYTHING ABOVE VISIBLE BUILDING LINE. 6. THERE ARE 33 REGULAR PARKING SPACES AND 1 HANDICAP PARKING SPACE. THERE ARE 33 REGULAR PARKING SPACES AND 1 HANDICAP PARKING SPACE. 7. NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION, BUILDING NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION, BUILDING ADDITIONS, OR RECENT STREET OR SIDEWALK CONSTRUCTION OR REPAIRS WAS OBSERVED. 8. NO PROPOSED CHANGES IN STREET LINES IS KNOWN BY THIS SURVEYOR.NO PROPOSED CHANGES IN STREET LINES IS KNOWN BY THIS SURVEYOR.
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PARCEL 1. A CERTAIN LOT OR PARCEL OF LAND WITH THE BUILDINGS THEREON, SITUATED IN SAID PORTLAND, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE JUNCTION OF THE NORTHWESTERLY SIDE OF COMMERCIAL STREET AND NORTHEASTERLY SIDE OF FRANKLIN STREET; THENCE RUNNING EASTERLY ON COMMERCIAL STREET FIFTY (50) FEET TO THE MIDDLE OF A PARTITION WALL; THENCE NORTHERLY BY THE MIDDLE LINE OF SAID WALL ABOUT NINETY (90) FEET TO THE COMMON PASSAGEWAY HEREINAFTER NAMED; THENCE WESTERLY ON THE LINE OF SAID PASSAGEWAY TO FRANKLIN STREET; THENCE SOUTHERLY BY FRANKLIN STREET TO THE POINT BEGUN AT; TOGETHER WITH THE RIGHT OF WAY IN A COMMON PASSAGEWAY TWENTY (20) FEET WIDE LAID OUT AND RESERVED IN THE REAR OF SAID LOT. PARCEL 2. A CERTAIN LOT OR PARCEL OF LAND, WITH THE BUILDINGS THEREON SITUATED ON THE NORTHERLY SIDE OF COMMERCIAL STREET IN SAID PORTLAND, AND BOUNDED AND DESCRIBED AS FOLLOWS:  COMMENCING AT THE CENTER OF THE PARTITION WALL OF TWO BRICK STORES IN THE BLOCK SITUATED AT THE CORNER OF COMMERCIAL AND FRANKLIN STREETS, AND FORMERLY OWNED BY A. AND S.E. SPRING; THENCE RUNNING NORTHERLY THROUGH THE CENTER OF SAID BRICK WALL NINETY (90) FEET TO A PASSAGEWAY IN THE REAR OF SAID PREMISES; THENCE EASTERLY ON THE LINE OF SAID PASSAGEWAY A DISTANCE OF FIFTY (50) FEET, MORE OR LESS, TO THE OUTER OR EASTERLY FACE OR OUTSIDE OF THE WALL FORMING THE FOUNDATION WALL ON THE EASTERLY SIDE OF THE BLOCK ON THE PREMISES HEREBY CONVEYED; THENCE SOUTHEASTERLY BY SAID WALL NINETY (90) FEET,MORE OR LESS, TO SAID COMMERCIAL STREET ; THENCE SOUTHERLY BY SAID COMMERCIAL STREET FIFTY (50) FEET, MORE OR LESS, TO THE POINT BEGUN AT; INTENDING HEREBY TO CONVEY THE THIRD AND FOURTH STORES IN THE BLOCK OF FOUR STORES FRONTING ON COMMERCIAL STREET AT ITS INTERSECTION WITH FRANKLIN STREET, TOGETHER WITH A RIGHT OF WAY IN A COMMON PASSAGEWAY TWENTY-SIX (26) FEET IN WIDTH, EXTENDING IN THE REAR OF SAID PREMISES. PARCEL 3: ALSO, ANOTHER CERTAIN LOT OR PARCEL OF LAND WITH THE BUILDINGS THEREON SITUATED ON THE NORTHWESTERLY SIDE OF COMMERCIAL STREET, IN PORTLAND, COUNTY OF CUMBERLAND AND STATE OF MAINE, COMPRISING THE PREMISES NUMBERED 23-31 ON SAID COMMERCIAL STREET AND BEING BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT:  BEGINNING ON SAID COMMERCIAL STREET AT THE CENTER OF THE BRICK WALL AT THE EASTERLY END OF THE BLOCK OF STORES ERECTED BY SAMUEL TYLER, THE CENTER OF SAID BRICK WALL BEING DISTANT FROM THE EASTERLY SIDE OF FRANKLIN STREET A DISTANCE OF ONE HUNDRED AND EIGHTY-FIVE HUNDREDTHS (100.85) FEET; THENCE NORTHWESTERLY THROUGH THE CENTER OF SAID BRICK WALL AND IN CONTINUATION OF THE SAME COURSE TO THE SOUTHERLY SIDE OF A PASSAGEWAY, WHICH SAID PASSAGEWAY EXTENDS FROM SAID FRANKLIN STREET NORTHEASTERLY; THENCE NORTHEASTERLY BY SAID PASSAGEWAY BY VARIOUS COURSES A DISTANCE OF ONE HUNDRED TWELVE AND SIXTY-FIVE HUNDREDTHS (112.65) FEET, MORE OR LESS, TO LINE OF LAND NOW OR FORMERLY OF THE HEIRS OF LEMUEL DYER AS ESTABLISHED JULY 13, 1853 BY DEED RECORDED IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS IN BOOK 248, PAGE 183; THENCE SOUTHEASTERLY BY SAID DYER LINE A DISTANCE OF NINETY (90) FEET TO SAID COMMERCIAL STREET; THENCE WESTERLY BY THE NORTHERLY SIDE LINE OF SAID COMMERCIAL STREET ONE HUNDRED FIVE AND TWENTY-SEVEN HUNDREDTHS FEET, MORE OR LESS, TO THE POINT OF BEGINNING, TOGETHER WITH ALL ITS RIGHT, TITLE AND INTEREST IN AND TO ALL STRUCTURES ON THE LOT HEREBY CONVEYED WHICH MAY EXTEND INTO THE LIMITS OF SAID PASSAGEWAY AS ORIGINALLY LAID OUT, ALSO THE RIGHT TO THE USE IN COMMON WITH OTHERS OF SAID PASSAGEWAY.  THE ABOVE DESCRIBED PARCEL IS HEREBY CONVEYED SUBJECT TO THE RIGHT OF THE OWNERS OF THE PROPERTY NEXT WESTERLY THEREOF ON COMMERCIAL STREET TO MAINTAIN ONE-HALF OF THE EASTERLY WALL OF THE BUILDING ON SAID ADJOINING PREMISES ALONG THE WESTERLY LINE OF THE PREMISES ABOVE DESCRIBED.
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PC1

Charles Tetelman - Planner
Planning Board, Portland Maine

Re: Plan Number ZN-001756-2021
Dear Mr. Tetelman,

We understand that you are the planner in charge of the proposed subject project along with
the suggested zoning text amendment. We have reviewed the documents submitted by Maine
Public Broadcasting Corporation that were available on the citizen portal. It appears that the
property owner would like to modify the Land Use Code to allow an additional 12 feet of
additional building height.

We live at 207 Fore Street, a block away from the proposed project and consider 35
Commercial Street to be a part of our neighborhood. We oppose the City of Portland granting a
Land Use Code amendment for the following reasons:

1) Commercial Street is not downtown Congress Street. Simply because Congress Street
has a bonus provision for projects meeting certain requirements does not mean
Commercial Street should also have a bonus. To suggest that the Land Use Code be
changed to allow additional building height is not consistent with the building height
and character of existing buildings in the project area including the adjacent
Workingmens’ Club building.

2) Because of the ongoing pandemic, there is an abundance of office space available on
the peninsula that would seem to meet the operational needs of the Maine Public
Broadcasting Corporation. At this time, there is no reason to change the Land Use Code
when plenty of commercial space is already available.

3) The City’s Land Use Code including building height restrictions is important and is in
place for a reason. The City’s Comprehensive Plan states that “over the past several
years, the City has amended its zoning ordinance to ... increase allowable heights in
some parts of downtown...” The Plan does not appear to contain language or otherwise
promote allowance of increased building heights on Commercial Street. Further, the
City should not decide to loosen existing height restrictions absent demonstration of
real need by the applicant.

Sincerely,
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Paula Foley-Stelmack
Mark Stelmack

207 Fore Street, Unit 1
Portland, Maine
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PC2

On Thursday November 4%, 2021, the Planner received a voicemail from a Wireless Caller:

Good Afternoon,

| was calling to comment, Charles, on Commercial Street Text Amendment. | am a fourth generation
Portlander and am so disheartened by what the town has just allowed to occur and reoccur and amend
and add to and I’'m shocked here reading another 12 feet added to a height that already people opposed
back when it was approved. | mean where does it end? Do you want New York City? That’s what’s
happening. Really disappointed and | just think Portland is robbing us who’ve been here of the historic
charm that we all consider home and have for generations. It’s a working waterfront — it should not be
this metropolitan city urban gardens the whole works. So disappointed.
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11/29/21, 11:49 AM City of Portland Mail - Fwd: Maine Public Broadcasting Corporation development at 35 Commercial Street PC3

Potland,
Maine

od here Charles Tetelman <ctetelman@portlandmaine.gov>

Fwd: Maine Public Broadcasting Corporation development at 35 Commercial
Street

jmy <jmy@portlandmaine.gov> Mon, Nov 22, 2021 at 8:05 AM
To: Charles Tetelman <ctetelman@portlandmaine.gov>

HI, this was saved to the project file.
Jen

---------- Forwarded message ---------

From: Kevin Mahoney <kevin@cascoworks.com>

Date: Friday, November 19, 2021 at 9:01:02 AM UTC-5

Subject: Maine Public Broadcasting Corporation development at 35 Commercial Street

To: planningboard@portlandmaine.gov <planningboard@portlandmaine.gov>

Cc: ksnyder@portlandmaine.gov <ksnyder@portlandmaine.gov>, bsr@portlandmaine.gov
<bsr@portlandmaine.gov>, sthibodeau@portlandmaine.gov <sthibodeau@portlandmaine.gov>,
tchong@portlandmaine.gov <tchong@portlandmaine.gov>, azarro@portlandmaine.gov
<azarro@portlandmaine.gov>, mdion@portlandmaine.gov <mdion@portlandmaine.gov>, pali@portlandmaine.gov
<pali@portlandmaine.gov>, nmm@portlandmaine.gov <nmm@portlandmaine.gov>, afournier@portlandmaine.gov
<afournier@portlandmaine.gov>, dga@portlandmaine.gov <dga@portlandmaine.gov>, hcd@portlandmaine.gov
<hcd@portlandmaine.gov>, Christine Grimando <cdg@portlandmaine.gov>, kkraft <kkraft@portlandmaine.gov>,
rwiener@portlandmaine.gov <rwiener@portlandmaine.gov>, permitting@portlandmaine.gov
<permitting@portlandmaine.gov>, hanscombe@portlandmaine.gov <hanscombe@portlandmaine.gov>,
mdisanto@portlandmaine.gov <mdisanto@portlandmaine.gov>, mbud@portlandmaine.gov
<mbud@portlandmaine.gov>, psf@portlandmaine.gov <psf@portlandmaine.gov>, kah@portlandmaine.gov
<kah@portlandmaine.gov>, msarapas@portlandmaine.gov <msarapas@portlandmaine.gov>,
inspections@portlandmaine.gov <inspections@portlandmaine.gov>, drm@portlandmaine.gov
<drm@portlandmaine.gov>, amachado@portlandmaine.gov <amachado@portlandmaine.gov>, Stacey Tutorow
<StaceyTutorow@epcs.com>, Christina V. Nguyen (Christina.Nguyen@eciusa.com)
<Christina.Nguyen@eciusa.com>, publiccomment@portlandmaine.go <publiccomment@portlandmaine.go>

Dear Members of the Portland Planning Board,

| am a resident of Portland’s East End who is being directly impacted by the proposed Maine Public Broadcasting
Corporation development at 35 Commercial Street. While | fully respect the right of any landowner to develop their
property, | strongly object to the proposed zoning amendment to modify Land Use Code Table 9-C: Height
Bonuses to include Commercial Street in addition to Congress Street, allowing 12 feet of additional building height for
qualifying developments located within the Urban Active (UA) sub-district of the India Street Form-Based Code Zone
(IS-FBC).

Taller buildings allowed on Congress Street are simply not appropriate in the historic Old Port. Development of other
buildings in the area have generally respected pre-existing zoning requirements and | am against exceptions for a
specific project. There is no reasonable basis for allowing an even taller structure to overshadow the surrounding
buildings and must not be permitted.

Preserving the character of the Old Port is critical to the quality of life for residents and appeal to tourists. The
cumulative effect of small changes to the existing regulations will continue to “chip away” at this unique and vibrant
cityscape! Save the Portland we love for future generations.

Thank you,

Kevin Mabkoney
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Kevin Mahoney

207 Fore Street
Portland, ME 04101

Cell 207-712-0590
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Ves. Loogle's good here Charles Tetelman <ctetelman@portlandmaine.gov>

Malne

Maine Public Broadcasting Plan - Five County Credit Union 19 Commercial St.
1 message

Mike Foley <mfoley@fivecounty.com> Tue, Nov 23, 2021 at 10:06 AM

To: "ctetelman@portlandmaine.gov" <ctetelman@portlandmaine.gov>

Good Morning Charles,

Thank you for taking the time to speak with me this morning about Plan Number ZN-001756-2021, the Maine Public
Broadcasting proposal for the lot adjacent to 19 Commercial St.

Five County Credit Union has been a tenant at 19 Commercial St since 1999 and has operated an ATM on the west
side of the building, with approval from the City of Portland, for the last twenty years. At this early stage of the
planning process for the Maine Public Broadcasting project, our current concerns are specific to the visibility and
accessibility of the existing ATM for credit union members and employees, and all aspects of security relating to the
use and servicing of the machine that may be impacted by the construction of a new building. These security
considerations would include but not be limited to lighting, camera accessibility (we have a camera on the side of the
19 Commercial St. building, about halfway down, for a wide angle view), and general visibility without blind spots or
alleys that could contribute to unsafe use of the ATM. Secondarily, | should note that multiple tenants of 19
Commercial St. do have signage on the west side of the building that may be impacted by the construction of a new
building.

Should this project move forward to the site-plan phase, we look forward to seeing what the Maine Public
Broadcasting team proposes.

Sincerely,

Mike

Michael J. Foley

Senior Vice President,
Support Services

Five County Credit Union
1-800-750-0959 Ext. 2207

mfoley@fivecounty.com

IMPORTANT MESSAGE TO RECIPIENT: This email, along with any attached files, is intended only for the use of the
individual or individuals to which it is addressed. This email may contain information that is confidential, subject to
copyright or constitutes a trade secret. If you are not the intended recipient, you are hereby notified that any
dissemination, copying or distribution of this email or files associated with this email, is strictly prohibited. If you have
received this email in error please notify the sender immediately by replying to the message and deleting it from your
computer. Messages sent to and from employees in our organization may be monitored.

https://mail.google.com/mail/u/0/?ik=71 484f93b3&view=pt&search=all8ﬁglag%1{1read-f%3m 717251217404339768&simpl=msg-f%3A1717251...

m


https://www.google.com/maps/search/19+Commercial+St?entry=gmail&source=g
https://www.google.com/maps/search/19+Commercial+St?entry=gmail&source=g
https://www.google.com/maps/search/19+Commercial+St?entry=gmail&source=g
mailto:mfoley@fivecounty.com

PLANNING BOARD REPORT
TO CITY COUNCIL
PORTLAND, MAINE

35 Commercial Street
ZN-001756-2021
Maine Public Broadcasting Corporation, Applicant

Submitted to: Mayor Snyder & the City Council | Prepared By: Charles Tetelman, Planner
Council Hearing Date: February 28 and March 7, 2022 Date: January 24, 2022

[. INTRODUCTION
Maine Public Broadcasting Corporation (“Maine Public”) submitted a zoning text amendment application to
amend Chapter 14, Article 9 of the City’s Land Use Code to allow a height bonus in the Urban Active (UA)
Subdistrict along Commercial Street within the India Street Form-Based Code Zone (IS-FBC). This
application was referred to the Planning Board for compliance with the City of Portland’s Comprehensive
Plan Portiand’s Plan 2030 and adopted zoning policies stated in the IS-FBC section 9.1.

The Planning Board held a Workshop on December 14, 2021 and a Public Hearing on January 11, 2022. At the
January 11, 2022 Public Hearing, the Planning Board unanimously voted 6-o0 (Smith Recused) to recommend
to the City Council adoption of the text amendments (Attachments E & F) to allow a height bonus in the
Urban Active (UA) Subdistrict along Commercial Street within the India Street Form-Based Code Zone (IS-
FBC). The Planning Board found the proposed text amendment to be consistent with the city’s
Comprehensive Plan. The Planning Board also believes that the proposal advances many of the shared
goals and themes outlined in the city’s Vision Statement, which includes six interconnected themes
(Equitable, Sustainable, Dynamic, Secure, Authentic, and Connected).

[I. BACKGROUND
Recommended by the Planning Board and formally adopted by the City Council (Order 83-15/16) in 2015, the
India Street Form-Based Code Zone (IS-FBC) serves as a zoning district that encourages a vibrant, walkable,
mixed-use, urban district, preserves and values the existing historic neighborhood fabric, and fosters and
supports local businesses and residential areas. Form-based zones differ from standard Euclidean zoning
and focuses on form, dimensional, and design elements of zoning. Where traditional zoning includes
dimensional and use requirements with a focus on land use, the IS-FBC emphasizes a building’s physical
form with its relationship to the street and de-emphasizes land use.

In 2021, Maine Public purchased 29 and 35 Commercial Street which includes the Galt Block Building and
the adjacent surface parking lot. The applicant plans to construct a new building to serve as the new
Portland Headquarters for Maine Public Radio in the location of the surface parking lot, which would be
reviewed under a forthcoming Site Plan application.

[ll. EXISTING CONDITIONS AND SURROUNDING AREA
There are five lots that would be impacted by the proposed text amendment. These lots are shown below:
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City Council Public Hearing | February 23 and March 7, 2022 35 Commercial Street | ZN-001756-2021

e Lot 029-P0o27 (9,000 square feet) contains the Galt Block Warehouse building, a five story office
building on the corner of Commercial and Franklin Street. The building was purchased by Maine
Public in 2021.

e Lot 029-P031 (9,416 square feet) is currently a surface parking lot and will be the site for Maine
Public’s new Portland headquarters.

e Lot 029-P032 (9,292 square feet) contains the three story Workingmen’s Club building which has
three office buildings inside. The lot also includes a surface level parking lot.

e Lot 029-No24 (7,509 square feet) is a one story building containing two units for commercial use.

e Lot 029-N026 (3,540 square feet) is a four story mixed-use building that formerly functioned as
the New England House Hotel and is currently vacant.

MY
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The IS-FBC applies to all new development designated on the India Street Regulating Plan (Section 9.1.3,
Figure 9-A: IS-FBC Regulating Plan). The regulating plan shows the location of the zone boundary and
subdistricts subject to regulation by the IS-FBC and is divided into three subdistricts: (i) Urban
Neighborhood (UN) Subdistrict (ii) Urban Transitional (UT) Subdistrict (iii) Urban Active (UA) Subdistrict.
With respect to height, the three subdistricts have the following standards:

Subdistrict Pre-Bonus Height | Bonus Height Bonus Floor Stepback
(max) (max) (min)

UN 45 ft. and 4 stories | 57 ft. up to 5 stories 15 ft.

uT 65 ft. and 6 stories | 77 ft. up to 7 stories 15 ft.

UA (Congress Street Only) | 5o ft. and 4 stories | 62 ft. up to 5 stories 15 ft.

If a buildings frontage faces a UT street, UN street, or Congress Street, then the portion of the building
facing that street is eligible for a height bonus. For lots with multiple frontages where a frontage faces an
ineligible street, the bonus story must be set back at least 35 feet from the ineligible street line. For lots
fronting an eligible street, the bonus story must be set back at least 15 feet from the street line (Section
9.1.7; Tables 9-C Height Bonuses; Footnote 2). Only one height bonus may be applied per structure.

Commercial Street is a primary corridor for tourism, commercial activity, and economic development.
Access and proximity to the Portland waterfront is a significant draw for many businesses located in and
around the Old Port. The block itself contains a variety of commercial uses including restaurants, a bank,
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and office space. The surrounding India Street neighborhood is characterized by a variety of mixed-use,
commercial, and residential buildings.

Figure 2: Street View of Commercial Street

The block being considered is also within the Portland Waterfront (Old Port) Historic District. The block
includes the Galt Block Warehouse building, Workingmen’s Club Building, and the former New England
House Hotel which are all contributing structures to the historic district.

IV. PROPOSED TEXT AMENDMENT
Text Amendment
The proposed text amendment would allow a Height Bonus of up to one story or 12 feet along Commercial
Street in the Urban Active (UA) Subdistrict of the IS-FBC. As shown below, the Commercial Street UA
District includes five parcels between Franklin Street and India Street. Currently, UA Subdistrict height
bonuses are only allowed along Congress Street.

There are two proposed text changes associated with this application (Attachment F and G):

1) Atext amendment to ‘Table 9-C: Height Bonuses’ shown in the table below.
2) Atext amendment to the Land Use Code Section 9 (9.1.7.C.1.2):

“If a frontage faces a UT street, UN street, er€ongressStreet-or allowed UA street
according to Table 9-C, then the portion of the building facing that street is eligible for a
hejght bonus. For lots with multiple frontages where a frontage faces an ineligible street,
bonus story must be stepped back at least 35 feet from ineligible street line.”
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TABLE 9-C: HEIGHT BONUSES

Subdistrict

UN

uT

UA
(Congress
Street and

Commercial
Street only)

Pre-Bonus
Height (max.)
45ft.and 4
stories

65 ft. and

6 stories

5o ft. and
4 stories

"Must be publicly accessible.
*Measured from the ground floor building edge facing any public right-of-way.

Staff Analysis

Mid-Block
Permeability!

n/a

1story
up to 12 ft.

1story
up to 12 ft.

Residential
Density

n/a

1story
up to 12 ft.

1story
up to 12 ft.

Green
Roof

n/a

1story

up to 12 ft.

1story

up to 12 ft.

Affordable
Housing

1story

up to 12 ft.

1story
up to 12 ft.

1story
up to 12 ft.

Height
With
Bonus
(max.)

57 ft. up to
5 stories
77 ft.up to
7 stories

62 ft. up to
5 stories

Bonus
Floor
Stepback?

(min.)

15 ft.

15 ft.

15 ft.

As mentioned above, only a small section of Commercial Street falls within the IS-FBC and this change
would impact five parcels in the zone. However, two of the parcels will still be partially restricted due to
frontages along the UA Subdistrict portions of Franklin Street and India Street. “For lots with multiple
frontages where a frontage faces an ineligible street, bonus story must be stepped back at least 35 feet
from ineligible street line” The dominant, or more restrictive, dimensional requirements take precedent in
the IS-FBC. With this change, Lots 029-P0o27 and 029-No26 will have height restriction setbacks 35 feet
from Franklin Street and India Street respectively. In addition, the subject block contains a mix of building

types that range from one- to five-stories.

I8 ujpwi

BUILDING HEIGHT (ft)
- 50 (no bonus)

H s
. 65 (77 bonus)
[]4

|l 45 (55 bonus)

.35

@ | EDDDDDD d [

Figure 4: Building Height along Commercial Street

Staff also considered the height bonus in relation to the rest of Commercial Street as well as Thames Street
moving towards the Eastern Promenade. The Downtown Height Overlay map dictates building heights
within the B-3 zone on Commercial Street west of Franklin Street to Center Street, which allows maximum
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building heights up to 65 feet. The B-5b zone, mapped along Commercial Street between State Street and
Maple Street roughly to a depth of 250 feet also has a permitted maximum height of 65 feet. To the east,
Thames Street, between India Street and Hancock Street, is part of the IS-FBC Urban Transitional
Subdistrict with a maximum height of 65 feet (and up to 77 feet with a height bonus). The proposed text
amendment to allow a height bonus of 12 feet or one story on Commercial Street within the IS-FBC (62
foot maximum building height up to 5 stories) would be consistent with the rest of Commercial Street and
Thames Street along the waterfront and would create continuity in the street wall, enhancing the
pedestrian streetscape. Furthermore, the bonus floor would be required to step back 15 feet from the
building edge (Section 9.1.7; Table 9-C Height Bonuses; Footnote 2)

As part of the original IS-FBC adoption process in 2015, a key development principle was to ensure that
neighborhood growth would carefully consider form and scale. This would include graduation of building
form to vary by location so that future development would be appropriately scaled to its surrounding
context. In conducting its review of the application staff also evaluated the surrounding context to ensure
compatibility. As mentioned above the majority of Commercial Street allows building heights of 65 feet. To
the west, north, and east of the subject block nearby Franklin, Fore, and Thames streets allow buildings to
be constructed up to 65 feet or 77 feet up to seven stories max. Furthermore, the subject block is located
along Commercial Street and near the confluence of Franklin Street and Commercial Street, both wide
major thoroughfares that run perpendicular and parallel to the expansive waterfront, respectively. This
context contributes to the appropriateness of increasing height at this location.

Staff note that the proposed text amendment would encourage a range of building forms, allowing
sufficient flexibility for building envelopes to facilitate feasible development within the India Street
neighborhood and along the waterfront that can produce the multiple shared goals and objectives outlined
in the Comprehensive Plan for these areas. Including, ensuring that employment and housing growth can
be supported. Additional flexibility within the zoning envelope is critical to ensuring that buildings are able
to accommodate a variety of uses, activities, and experiences within the same building or achieve optimal
floor to floor heights for a variety uses, potentially attracting a wider range of businesses across multiple
sectors and creating the opportunity for mixed-use development. The proposed text amendment would
increase building heights along Commercial Street one additional story up to 12 feet in height for buildings
that incorporate either mid-block permeability, residential density, a green roof, or include 20 percent of
residential units as workforce. These bonus provisions encourage development that further supports the
city’s shared goals of increasing housing opportunities, particularly in walkable transit oriented locations
and incorporating sustainable design features such as green roofs.

Staff also notes that the existing pre-bonus height, bonus heights, and setback requirements along with
other design controls allows for articulation of buildings that would relate to the surrounding context. This
graduated bulk envelope approach allows the bases of buildings and additional floors to relate to its
immediate context and streets by requiring the bonus story to stepback from the building edge above the
pre-bonus height.
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V. COMPREHENSIVE PLAN CONSISTENCY

Portland’s Plan 2030
As part of their application, the applicant
highlighted a variety of elements from Portland’s
Plan 2030 as it relates to the proposed text
amendment (Attachment D). Many elements of
this attachment relate more directly to the future
use associated with 29 Commercial Street. , Portland is...
However, the applicant cites objectives outlined in Nmﬁgfﬂf'}?ﬂ[gm
the City’s Historic Resources guide related to Unique History g, ‘"
Authenticityand Security.
lwtmmnplace
Secure oy L

“We will prepare for emergencies and ready for a mﬁ:n:;?

changing climate.”

The height bonus along Commercial Street will allow
for more space protected against any flooding associated with a category 4 Hurricane or larger. Potentially
including important broadcasting infrastructure during emergencies.

Figure 5: Portland’s Plan 2030 Vision Statement

Authentic

“The unigueness and integrity of our nejghborhoods will be maintained and enhanced.”

The height bonus along the Urban Active Subdistrict of the IS-FBC will match the scale and style of other
buildings along Commercial Street include the Galt Block building and the Workingmen’s Club.

In conducting its review of the application, Staff identified a number of objectives outlined in Portland’s
Plan 2030 that support the requested text amendment. Those sections include the Plan’s stated desire to
stabilize and enhance historic areas of the city by ensuring quality investment in existing structures and
compatible infill development and ensuring both an appropriate balance of continuity and change as
Portland grows and evolves (Portland’s Plan Historic Resources Policy Guide, Local Goals). The Plan also
highlights the importance of promoting and fostering an economic climate that increases job opportunities
and overall economic well-being as well as evaluating zoning to ensure employment and housing growth
can be supported. Furthermore, the proposed change supports and advances the principles of future land
use outlined in Portland’s Plan 2030 including the vision for One Portland, where the form and
characteristics of neighborhoods vary, but the City functions as a whole and Complete Neighborhoods by
creating opportunities for all residents to have access to services. The proposed text amendment is
consistent with the city’s vision statement and supports the Comprehensive Plan in the following ways:

Historic Resources

“Stabilize and enhance historic areas of the city by ensuring quality investment in existing structures and
compatible infill development.”

“Ensure an appropriate balance of continuity and change as Portland grows and evolves.”

Environment:

“Adopt sustainable land use and transportation policies that support connectivity, walkable nejghborhoods,
and multi-modal transportation.”

Page 210



VI.

City Council Public Hearing | February 23 and March 7, 2022 35 Commercial Street | ZN-001756-2021

Waterfront:
“Prioritize and promote Portland’s unigue mix of water-dependent, marine-related uses and compatible
non-marine uses.”

Economy:
State Goal: “Promote an economic climate that increases job opportunities and overall economic well-
being.”

“Support sustainable growth in our educational, medical, and cultural institutions.”

“Invest in, attract, and retain human capital to support a growing economy.”

“Respect that our unique quality of place is key to our current and future economic success.”
“Pursue policies that create, nurture, and retain local businesses.”

“Evaluate zoning and the condiition of existing infrastructure in priority areas — downtown, identified
nejghborhood nodes, and along transit corridors - to ensure that employment and housing growth can be
supported.”

Housing:
“Increase, preserve, and modify the overall supply of housing city-wide to meet the needs, preferences and
financial capabilities of all Portland residents.”

“Encourage additional contextually appropriate housing density in and proximate to nejghborhood centers,
concentrations of services, and transit nodes and corridors as a means of supporting complete
nejghborhoods.”

“Pursue policies to enable people who work in Portland to have the option to live in Portland.”

PUBLIC COMMENT

Throughout the Planning Board’s review there were four public comments submitted regarding the
proposed text amendment (Attachments PC 1 - 4).

Three of the public comments were opposed to the proposed text amendment citing the differences
between Congress Street as a downtown urban location and Commercial Street as a historic working
waterfront. These comments were concerned that taller building heights are not appropriate in the historic
Old Port and worry that continued expansion of height bonuses in the area could impact the character and
future cityscape. One final comment noted the applicant’s lack of reasoning or applicant’s need to add a
height bonus.

The fourth public comment (from an abutting tenant), while out of scope for the action before the

Planning Board wrote neither for nor against the text amendment, but asked how a new building could
impact the use of the existing ATM on the side of the Five County Credit building.
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VIl. PLANNING BOARD RECOMMENDATION
The Planning Board considered the proposed zoning text amendment at a hearing on January 11, 2022.
After deliberation, and on the basis of staff reports, public testimony, and review of applicable policies, the
Planning Board voted unanimously 6-o (Smith Recused) to find that the following zoning text amendment
is consistent with the Comprehensive Plan and recommended adoption to the City Council:
1. Text amendments to Chapter 14 Section 9 to allow Bonus Heights in the UA Subdistrict of
the IS-FBC along Commercial Street.

As noted above, the Planning Board believes that the proposal advances many of the shared goals outlined
in the Comprehensive Plan and the city’s Vision Statement. The Planning Board believes that the proposal
would provide flexibility to accommodate a mix of uses that may require varying floor to floor heights
potentially attracting a wider range of businesses across multiple commercial sectors. The Planning Board
also notes that the height bonus encourages property owners to incorporate additional housing units,
workforce or low-income housing units, or providing a green roof, which further advances a number of
goals expressed in the Comprehensive Plan. The Planning Board believes the additional height is
appropriate. The project area is located along Commercial Street and near the confluence of Franklin
Street and Commercial Street, both wide major thoroughfares that run perpendicular and parallel to the
expansive waterfront. The Planning Board also notes that the subject block is surrounded by blocks which
allow heights up to 65 feet and 77 feet. The subject block is within walking distance to many services and
residences as well as public transit options, which advances the shared goal of adopting sustainable land use
and transportation policies that support connectivity, walkable neighborhoods, and multi-modal
transportation.

VIIl. ATTACHMENTS
Applicant Submittal
A. Application Check-List

B. Deed QC with Covenant (EssexNorth 25)
C. Deed QC with Covenant (EssexNorth 35)
D. MP Consistency with Comprehensive Plan 10082021
E. MP Proposed text amendment 11302021
F. Table 9-C IS-FBC 11302021
Drawings

Plan 1. SITE PLAN & Massing
Plan 2. Location - 35 Commercial Street
Plan 3. ALTA_NSPS Land Title Survey 2019

Public Comment
PC1-PFS +MS
PC 2 - Voicemail
Pc3-KM
Pc 4 - MF
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MEMORANDUM
To: Mayor Snyder and Members of the City Council
From: Jen Thompson, Acting Corporation Counsel
Date: March 7, 2022
Subject: Overview of Legal Framework for Zoning and Zoning
Amendments

In anticipation of the Council's consideration of Order 153-21/22, which
proposes changes to the City's zoning ordinance, this memorandum contains
an overview of the legal framework that will govern the Council’'s action on
that item. The framework outlined below is contained in State law and is,
therefore, generally applicable to all zoning enactments. This memo and its
discussion of the applicable legal standard is not specific to any one property,
application, or proposal. Instead, it is intended to serve as general guidance
for the Council and as information for the public.

For guidance on the application of the legal framework to this
particular proposal, please see the Planning Board's Report and
Recommendation. Additionally, Corporation Counsel’s office is prepared to
offer guidance to the City Council on the application of the legal framework to
this particular proposal should questions arise.

l. Overview of the Process of Zoning

Broadly speaking, the act of “zoning” land in Maine is done through the
adoption of a “zoning ordinance.” Under Maine law, a "zoning ordinance" is “a
type of land use ordinance that divides a municipality into districts and that
prescribes and reasonably applies different regulations in each district.” 30-A
M.R.S.A. § 4301(15-A). Common examples of district/zone-specific regulations
include: use restrictions, setback requirements, lot size requirements, etc.
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Under Maine law, because the City of Portland has created a Planning
Board and authorized that Board to serve as its reviewing authority for
matters relating to land use and development, in order for a zoning ordinance
to be valid, it must first be developed by the Planning Board at a public
hearing. After the Planning Board has worked to develop a zoning ordinance,
it is presented to the Council for its consideration.

Ultimately, zoning ordinances must be adopted by the Council. When
adopting or amending zoning ordinances, the Council is acting in its
legislative capacity. Because of the legislative nature of zoning enactments,
both the Planning Board (in making its recommendations) and the Council
have relatively broad discretion when making their decisions. There are,
however, some important requirements outlined in state statute to help
guide the Board and the Council when undertaking zoning. Specifically,
under state law, any municipal “zoning ordinance must be pursuant to and

consistent with a comprehensive plan adopted by the municipal legislative
body ...." 30-A M.R.S. § 4352(2)(emphasis added).

. The “Consistency” Standard

The Maine Law Court has interpreted the term consistent to mean that
the proposed zoning regulation must be “in basic harmony with ..." the City's
comprehensive plan. Consistency does not mean, however, that a project has
to be the “best possible use” for a site/location. See Vella v. Town of Camden,
677 A.2d 1051, 1053 (Me. 1996) (citing LaBonta, et al. v. City of Waterville, 528
A.2d 1262, 1265); see also City of Old Town v. Dimoulas, 2002 ME 133, 1] 20, 803
A.2d 1018, 1024.

Comprehensive Plans are understood to be “a compilation of policy
directives and goals” for the development of the City. Among other things,
the policies outlined in the City's Comprehensive Plan address the City's
infrastructure, commercial/business development, transportation resources,
industry, and commerce and residential housing. See Portland’s Plan 2030.
Since these goals and policies can sometimes compete and/or conflict with
one another, it is the Planning Board's/City Council's task to balance and
accommodate the many goals and policies contained in the Plan in a way
that advances the City's overall best interests. See Adelman v. Town of
Baldwin et al., 2000 ME 91, 1] 24, 750 A.2d 577, 585-586 (citations omitted); see
also LaBonta, 528 A.2d at 1265.

The Law Court further clarified the consistency analysis in Remmel v.
City of Portland, 2014 ME 114, 1] 13-14, 102 A.3d 1168, 1172 and the Council's
broad discretion to determine when a proposed rezoning is consistent with
the Comprehensive Plan. According to the Court in Remmel, it is not
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necessary that a proposed zoning amendment comply strictly with every
portion of the Plan. As the Court explained:

A zoning or rezoning action need not perfectly fulfill the goals of a
comprehensive plan; it may be in basic harmony with the plan so
long as it “strikes a reasonable balance among the municipality’s
various zoning goals” or “overlapls] considerably” with the plan.

Importantly, “a municipality may conclude that a rezoning action is
consistent with the comprehensive plan when it is in harmony with some
provisions of the plan, even if the action appears inconsistent with other
provisions of the plan.” Id.

1. Decision Making

Again, whether to adopt zoning regulations is a legislative decision, the
details of which are to be developed by the Planning Board and enacted by
the City Council. Therefore, whenever a zoning proposal comes before the
Council for its consideration, it will be important for the Council to:

1. carefully consider whether and how the proposed zoning
satisfies the broad policy objective(s) contained in the
Comprehensive Plan; and

2. in its deliberations, specifically outline the ways in which the
proposal is or is not consistent with the Plan.

The recommendations provided by the Planning Board are intended to
assist the Council in that effort by outlining in detail the Board's assessment
of “consistency” based on its in-depth and comprehensive experience with
the Plan, land use development throughout the City, the City's land use
ordinances, etc. The Council is not, however, bound by the Planning Board'’s
recommendations or assessment and is free to make its own determination
as to whether a particular zoning proposal is or is not consistent with the
Comprehensive Plan.

In taking action on a proposal, the Council can:

e adopt the proposal as presented (after concluding that it is
consistent with the Comprehensive Plan);

e it can decline to adopt the proposal (after concluding that it
is not consistent with the Comprehensive Plan); or

e if the Council determines that amendments to the proposal
would bring it more in line with the Comprehensive Plan

Page 215



Portland City Council Mar 7, 2022

and the Council's objectives, it can request that the
Planning Board develop an amendment and provide a
recommendation on an amended proposal.
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Order 153-21/22 - Public Comment Submission

Sarah Hansen <s... Feb 24, 2022, 4:08 PM (18 hours ago)

to publiccomment@portlandmaine.gov

Attached please find our comments in reference to Order 153-21/22.

Many thanks,
Sarah

Sarah Hansen

Executive Director

Greater Portland Landmarks

93 High Street, Portland, ME 04101
207.774.5561| shansen@portlandlandmarks.org

portlandlandmarks.org

Find us on Facebook and Instagram

Greater Portland

[Landmarks

-2 Historic character enriches our lives s
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February 24, 2022

Mayor Snyder and members of City Council:

Thank you for the opportunity to comment on the Order 153-21/22, the amendment to Portland City
Code Chapter 14, allowing a height bonus in the Urban Active Subdistrict along Commercial Street.

Located in the Waterfront Historic District, 35 Commercial Street is known as the Galt Block. Designed in
1859-60 by Charles Alexander in the Greek Revival style, it is a simple, strong example of the mid-19th
Century warehouses lining Commercial Street. It is notable for having one of the few remaining roofs of
those structures without dormers, and the basic form and features of the building are still very present.

The Waterfront Historic District includes, virtually intact, the history of Commercial Street’s development
— the history of Portland’s mid-19 century commercial evolution. With the arrival of the Atlantic and St.
Lawrence Railroad (later known as the Grand Trunk) in the 1840s, Portland became the winter port for
Canada. This catapulted Portland into a new era of growth and prosperity. The entire waterfront downhill
from Fore Street was filled, creating a mile-long, hundred foot wide street to accommodate train tracks,
wagon traffic and the business blocks and warehouses to support Portland’s growing economy.

As this neighborhood continues to evolve, Landmarks believes that the proposed height bonus allowance will
have a positive impact on the development of this infill project (adjacent to the Galt Block at 35
Commercial Street) for Maine Public Broadcasting Corporation and will not detract from any historic
building or view shed in the area. Landmarks fully supports the proposed text amendment and urges City
Council to vote in favor of Order 153-21/22.

Cordially,

ks

Sarah Hansen
Executive Director

93 High Street, Portland ME 04101 | 207.774.5561 | info@portlandlandmarks.org | portlandlandmarks.org
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Public Comment re Order 153-21/22: Tall Structures Were Once
Integral Part of Portland Waterfront Public Comment inbox

George Rheault <george.rheault@gmail.com> 7:19 AM (2 hours ago)

to Public, Kate, Pious, April, Roberto, Anna, vpelletier, Andrew, Mark, Tae, Dena, Danielle, Christine, Jennifer

| fully support the zoning amendment for Maine Public Radio that grants them a
height allowance.

Portland's Eastern Waterfront was once full of tall structures that helped Portland
grow and prosper - SEE ATTACHED various images as proof.

These structures were ever present soon after the advent of the railroad age in the
1850s until the early 1970s by which time many had been destroyed by fire, neglect
or outright demolition. Without them, Portland would frankly have never become
the Portland that we inherited.

To argue there is no precedent for tall structures impacting the water views along
Portland's waterfront is to willfully ignore virtually all of Portland's history during the
industrial age. It was only when Baby Boomers began gentrifying Portland in the
late 1970s (a process that continues through today) that the notion that height,
including on the waterside of Commercial Street, was somehow antithetical to
respecting Portland's history and its future.

The Grand Trunk grain elevators were 160+ feet tall and the various

conveyor sheds that connected them to the wharves were also many stories tall.
The Galt Block Warehouse (on the pier side of Commercial Street - not the
similarly named one on the land-side of Commercial Street) was a VERY tall and
looming presence for most of the 20th century. It sat beside what became the
Maine State Pier (now often referred to as the Portland Ocean Terminal). If the
original Galt Block Warehouse had not been demolished for parking in the 1970s
(the parking lot remains to this day), it would stand directly across the street from
the Maine Public Radio building proposed to be built as part of this rezoning
amendment - and it undoubtedly would be landmarked and championed as an
authentic part of Portland waterfront past. The attached images help show this.
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| urge the City Council to educate itself about Portland's ACTUAL working
waterfront history - rather than the sanitized distorted view that many people who
have only recently come to Portland get fed.

Please enjoy the images and carefully scrutinize them. | am posting these under fair
use for educational purposes, but | have done my best to make sure the sources |
obtained these images from are noted as best as possible for original identification.

See Attached - MPR Rezoning - 1900 Photo of Eastern Waterfront With Sailing
Ships
https://www.facebook.com/MaineHistoryPix/photos/392197317534511

See Attached - MPR Rezoning - 1900 Photo of Eastern Waterfront from Maine
Memory Network - Old + New Elevators
View of Portland, ca. 1900 - Maine Memory Network

See Attached - MPR Rezoning - 1940s Photo of Galt Wharf Warehouse from
Portland Facebook History Group
https://www.facebook.com/PortlandMaineHistory1786ToPres
ent/photos/1436874733043615

See Attached - MPR Rezoning - 1937 Photo of Eastern Waterfront from Portland
History Facebook Group
https://www.facebook.com/PortlandMaineHistory1786ToPres
ent/photos/a.329444590453307/641327412598355

See Attached - MPR Rezoning - 1948 Photo of Galt Wharf Warehouse - Maine
Memory Network
Galt Block Warehouse Co., Portland, 1948 - Maine Memory Network

See Attached - MPR Rezoning - 1970 Photo of Eastern Waterfront from Portland
History Facebook Group
https://www.facebook.com/PortlandMaineHistory1786ToPres
ent/photos/1681100248621061
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Additional Images of Interest:

1905 - Grand Trunk Elevators - looking east towards Portland Company
https://www.facebook.com/MaineHistoryPix/photos/395906923830217

Galt Block Warehouse (The Water-Side Building)
24 Commercial Street, Portland, 1924 - Maine Memory Network

1968 - Grand Trunk Grain Elevator - looking towards what is Munjoy South area
today
https://www.facebook.com/MaineHistoryPix/photos/41545625854 1950
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Order 153-21/22 - Public Comment Submission

Sarah Hansen <s... Feb 24, 2022, 4:08 PM (18 hours ago)

to publiccomment@portlandmaine.gov

Attached please find our comments in reference to Order 153-21/22.

Many thanks,
Sarah

Sarah Hansen

Executive Director

Greater Portland Landmarks

93 High Street, Portland, ME 04101
207.774.5561| shansen@portlandlandmarks.org

portlandlandmarks.org

Find us on Facebook and Instagram

Greater Portland

[Landmarks

-2 Historic character enriches our lives s
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February 24, 2022

Mayor Snyder and members of City Council:

Thank you for the opportunity to comment on the Order 153-21/22, the amendment to Portland City
Code Chapter 14, allowing a height bonus in the Urban Active Subdistrict along Commercial Street.

Located in the Waterfront Historic District, 35 Commercial Street is known as the Galt Block. Designed in
1859-60 by Charles Alexander in the Greek Revival style, it is a simple, strong example of the mid-19th
Century warehouses lining Commercial Street. It is notable for having one of the few remaining roofs of
those structures without dormers, and the basic form and features of the building are still very present.

The Waterfront Historic District includes, virtually intact, the history of Commercial Street’s development
— the history of Portland’s mid-19 century commercial evolution. With the arrival of the Atlantic and St.
Lawrence Railroad (later known as the Grand Trunk) in the 1840s, Portland became the winter port for
Canada. This catapulted Portland into a new era of growth and prosperity. The entire waterfront downhill
from Fore Street was filled, creating a mile-long, hundred foot wide street to accommodate train tracks,
wagon traffic and the business blocks and warehouses to support Portland’s growing economy.

As this neighborhood continues to evolve, Landmarks believes that the proposed height bonus allowance will
have a positive impact on the development of this infill project (adjacent to the Galt Block at 35
Commercial Street) for Maine Public Broadcasting Corporation and will not detract from any historic
building or view shed in the area. Landmarks fully supports the proposed text amendment and urges City
Council to vote in favor of Order 153-21/22.

Cordially,

ks

Sarah Hansen
Executive Director

93 High Street, Portland ME 04101 | 207.774.5561 | info@portlandlandmarks.org | portlandlandmarks.org
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MEMORANDUM
City Council Agenda Item

FROM: Troy Moon, Sustainability Coordinator

DATE: February 22, 2022

SUBJECT: Order 160-21/22 Approving the Agreement between EVgo Services LLC and
Portland Re: Electric Vehicle Charging Stations - Sponsored by Danielle P. West,
Interim City Manager

SPONSOR: Danielle P. West, Interim City Manager

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I SUMMARY

Approving an agreement between the City of Portland and EVgo to own and operate electric vehicle charging
stations on publicly owned property.

II. AGENDA DESCRIPTION

This order approves an agreement between the City and EVgo Services LLC (EVgo) for the deployment of
four DC fast chargers and up to forty-four (44) level 2 Electric Vehicle (EV) charging stations on publicly-
owned property.

EVgo will provide all equipment, materials, labor, and other services required for this project at no cost to the
City. Due to the specialized nature of this project and the substantial initial investment by EVgo, the agreement
has a 10-year term. City contracts, particularly those that require the City to incur costs, typically include a
termination for convenience provision, which allows the City to terminate all or part of an agreement with or
without cause. Because this agreement does not include a termination for convenience provision, Council
approval is required.

Five affirmative votes are required for passage after public comment.

III. BACKGROUND

The City's climate action plan, One Climate Future, established widespread adoption of electric vehicles as a
key strategy to achieve our carbon reduction goals. Lack of vehicle charging infrastructure makes it impractical
for many people to drive an EV, especially apartment dwellers and condominium owners who do not have a
driveway or the ability to charge at home. In order to address this, the City issued an RFP to find a private
sector partner to assist with the build out of an EV charging network using City-owned property. After careful
consideration, staff recommended an agreement with EVgo, the largest provider of DC fast charging
infrastructure in the United States. Their proposal allows the installation of four DC fast chargers and up to
forty four (44) level 2 chargers at no cost to the City. EVgo will own, operate, and maintain the charging
infrastructure for a period of ten years. The initial build out to be completed during the spring of 2022 will
place two DC fast chargers on Commercial Street and two DC fast chargers in the municipal parking lot at the
corner of Spring St. and High St. Community charging hubs with level two chargers will be installed at the
Reiche School parking lot, the East End School parking lot, and the Deering Oaks parking lot. Additional
community charging hubs will be installed over the course of the next 18 months.
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IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The One Climate Future climate action and resilience plan identifies electrification of transportation as a
priority. Facilitating the installation of community charging hubs as well as DC fast chargers promotes EV
adoption by providing residents and visitors with convenient ways to charge their vehicles.

V. FINANCIAL IMPACT

VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION
Staff recommends approval of the agreement.

VIIIL. LIST ATTACHMENTS

1. Order Approving Agreement with EVGO SERVICES LLC 1.19.2022
2. Portland ME - EVgo Extend Services Agreement w T&C- for 3.7.2022 agenda

Prepared by:
Troy Moon, Sustainability Coordinator

Date: 02/22/2022
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KATE SNYDER (MAYOR) CITY OF PORTL AND APRIL D. ll;/([)%l;l;]l)]gg&/(a

ANNA TREVORROW (1)

VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER APPROVING THE AGREEMENT
BETWEEN EVGO SERVICES LLC AND PORTLAND
RE: ELECTRIC VEHICLE CHARGING STATIONS

ORDERED, that the Agreement between the EVgo Services LLC and the City of
Portland for electric vehicle charging stations, is hereby approved in
substantially the form attached hereto: and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the Interim City
Manager or her designee to execute said documents and any other related
documents necessary or convenient to carry out the intent of said
documents and this Order.
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Agreement Date:

o

City of Portland

Attn: Troy Moon, Sustainability Director
389 Congress Street

Portland, Maine 04101

Dear valued partner,

Thank you for choosing EVgo as an EV charging platform for your property. This Charging Station Access Agreement (this “Charging
Station Access Agreement”) sets forth the agreement, entered into as of the date first written above (the “Agreement Date”) between the
City of Portland (“Host”), a body politic and corporate under the laws of the state of Maine, and EVgo Services LLC (“EVgo”), a
Delaware limited liability company, pursuant to which EVgo will provide EV charging services at the Host Properties listed below.

The following summary of terms (the “Summary of Terms”) sets forth key commercial terms governing this Charging Station Access
Agreement:

1. | Host Properties: Set forth on Exhibit A hereto (the “Site Plan™).
2. | Licensed Areas: Set forth on the Site Plan.
3. | Initial Term: From the Agreement Date until ten (10) years after the earlier of (1) the Operational Date of the

final Charging Station completed, or (2) the Build Deadline, unless earlier terminated in
accordance with the Standard Terms and Conditions attached as Exhibit B.

4. | EVgo Charging Stalls: 8 DC fast charging stalls (the “DCFC Stalls” and the charging equipment serving such DCFC
stalls, the “DCFC Chargers”) and up to 44 L2 Chargers.

EVgo shall install 12 L2 Chargers at the 3 Host Properties identified on the Site Plan on or prior
to December 23, 2022 (such date to be extended on a day-to-day basis for delays caused by
permitting or utility approvals or utility mobilization timelines, provided that EVgo is using best
efforts to pursue such approvals). EVgo shall reasonably cooperate with Host to install up to 32
additional L2 Chargers at additional Host Properties from time to time thereafter, as agreed
between EVgo and Host in writing.

EVgo will provide all signage required for all Charging Stalls. All signs shall conform to the
City of Portland signage standards and EVgo shall, at its own expense, acquire all necessary
permits and approvals to erect said signs. EVgo shall maintain all signs to the Host’s
satisfaction.

5. | Access Fee: $4400 ($1,100/month/DCFC Charger) payable to Host monthly on the 10% business day of each
month).

The Access Fee shall be reduced by $100 per month (each such $100 is referred to herein as an
“L2 Charger Reduction”) for each L2 charger installed by EVgo at the Host Properties listed
herein or at other locations within the City of Portland as agreed between EVgo and Host from
time to time in writing (each, with the number of any such chargers calculated on the basis of
the number of charging stalls served thereby, an “L2 Charger” and together with any DCFC
Charger, each a “Charger”). In no event, however, will the total amount of the L2 Charger
Reductions for a given month exceed the total of the Access Fees paid to the Host by EVgo
during that month, unless and until all 4 DCFC Chargers and more than 44 L2 Chargers are
installed and operational. For the avoidance of doubt, the parties agree that the Host will have
no out-of-pocket expenses under this Agreement unless and until the original $4400 Access Fee
has been reduced to $0 in accordance with this paragraph and at least 45 L2 Chargers are
installed and operational.

6. | Access Fee Payment Operational Date for each DCFC Charger

Start Date:
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7. | Build Deadline:

The date that is 12 months after the Agreement Date. No fewer than 8 DCFC Stalls and 12 L2
Charging Stalls will be installed and operational on or before the Build Deadline.

8. | Host Notice Details:

City of Portland

389 Congress Street

Portland, Maine 04101

Attn: City Manager and Sustainability Coordinator

Email: dwest@portlandmaine.gov; thm@portlandmaine.gov

9. | Other provisions:

If more than 44 L2 Chargers are to be installed, Host and EVgo shall enter into a mutually
acceptable agreement providing for payment to EVgo for such additional L2 Chargers. To the
extent that any L2 Charger is installed at any Host-owned location other than the Host Properties
set forth herein, such location will be deemed a Host Property and such L2 Charger shall be
deemed a Charging Station for all purposes hereunder and shall be subject to the provisions of
this Agreement.

EVgo shall provide the services listed on Exhibit C with respect to each L2 Charger.

At any time after five years after the Operational Date for each L2 Charger, and provided that
Host is not in breach of this Agreement, Host shall have the right, but not the obligation, to
purchase the L2 Charger for $1.00 pursuant to an asset purchase agreement reasonably
acceptable to EVgo and Host. Upon completion of such purchase, title to the chargers will vest
in the City, the City will be entitled to all customer payments for such chargers, and the L2
Charger Reduction for the chargers will no longer be deducted from the Access Fee.

Reference is made to the City of Portland, Maine Executive Department Request for Proposals,
RFP #21074, dated June 10, 2021, entitled “Deployment of Electric Vehicle Charging Network
At City of Portland Owned Properties,” as amended by Addendum #1 dated June 15, 2021,
Addendum #2 dated June 21, 2021, Addendum #3 dated June 24, 2021, and, Addendum #4
dated June 28, 2021 (collectively, the “Request for Proposals™) and EVgo’s July 27, 2021 RFP
Response (the “Proposal”).

By its approval of the Construction Plan, Host acknowledges that EVgo is compliant with the
Items 1 through 5 of the technical requirements set out on Pages 6-7 of the Request for Proposal.

EVgo shall use commercially reasonable efforts to assist Host with its marketing plan for the
Charging Stations.

EVgo shall provide a 20% discount at the Charging Stations for vehicles owned by Host.

EVgo shall apply branding, artwork or other decoration satisfactory to Host to the DCFC
Chargers installed pursuant to this Agreement. EVgo and Host shall reasonably collaborate as
to the form and timeline for the application of such branding, artwork or other decoration.

EVgo shall assist Host in analyzing the cost of charging electric vehicles at the DCFC Chargers
and L2 Chargers as compared to traditional internal combustion engine vehicles. EVgo agrees
that it will charge customers commercially reasonable rates for charging their vehicles with the
Chargers.

This Charging Station Access Agreement (including the Summary of Terms) and all performance hereunder are subject to EVgo’s

Standard Terms and Conditions attached hereto as Exhibit B (the “Terms and Conditions™).

This Agreement and its exhibits shall be construed to be supplemental to one another to the extent possible. In the case of any

inconsistency, conflict, or ambiguity among this Agreement and its exhibits, the documents shall govern in the following order:

This Agreement

W N =

For any questions or related inquiries regarding your EV charging site, please reach out to your EVgo host success team at (424) 610-

Exhibit A — Site Plan
Exhibit B — Terms And Conditions
4. Exhibit C — O&M Services

9728 or by email at hostsuccess@evgo.com. We look forward to working with you on this important engagement.

[Signature Pages Follow]
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Sincerely,

EVGO SERVICES LLC,
a Delaware limited liability company

By:

Name:
Title:

Agreed and acknowledged,

THE CITY OF PORTLAND,
a municipal subdivision of the state of Maine

By:

Name: Danielle P. West
Title: Interim City Manager

Approved by Corporation Counsel

Approved by the Finance Director

[Signature Page to Charging Station Access Agreement]
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EXHIBIT A

SITE PLAN

Site Plan:

Additional Info:

[Insert Site Diagram]

Name of Charging Station: [ ]
Company Property Address: [ 1
Chargers: [Specify # and type of Charger]
Additional Notes: [ 1

Build Deadline: 18 months after the
Agreement Date.
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Standard Terms and Conditions may not be modified without prior written approval from EVgo Legal.

EXHIBIT B
STANDARD TERMS AND CONDITIONS FOR CHARGING STATION ACCESS AGREEMENTS

These Standard Terms and Conditions for Charging Station
Access Agreements (the “Terms and Conditions™) form part of
and are subject to the Charging Station Access Agreement (the
“Charging Station Access Agreement”, and collectively with the
Terms and Conditions, this “Agreement”) to which they are
attached.

1. Licensed Area Rights, Use and Maintenance.

1.1. Licensed Area Rights. Host grants to EVgo the right to access
and occupy (a) the EVgo Charging Stalls described in the Site Plan
and (b) the Licensed Area. The Licensed Area may be used by
EVgo for any lawful activity reasonably necessary for the
construction, maintenance, replacement, removal, and operation
of electric vehicle chargers and ancillary items (collectively, the
“Charging Station”). The Charging Station shall belong to EVgo,
shall be located at the Host Property at sole risk of EVgo, and Host
shall not be liable for damage thereto or theft, misappropriation or
loss thereof, except to the extent of the gross negligence or willful
misconduct of Host, its employees or contractors.

1.2. Maintenance of Licensed Area. EVgo and its agents,
employees, contractors, and vendors may, at any time during the
Term, access the Licensed Area and Host Property to maintain,
inspect, repair, upgrade, remove or replace any portion of the
Charging Station. Host shall keep the Licensed Area, including the
EVgo Charging Stalls clear of snow or other debris, if any, in the
same manner as other areas of the Host Property are cleared.
EVgo acknowledges and agrees that Charging Stalls will be
temporary unavailable from time to time during parking bans for
snow removal or other emergencies. For the avoidance of doubt,
Host shall have no obligation to maintain the Charging Station or
any associated electrical infrastructure, which shall be maintained
at EVgo’s sole expense.

1.3. EVgo Customers. Host shall provide EVgo’s subscribers,
customers, agents, employees, contractors, vendors, guests and
invitees (“EVgo Customers™) access to the Licensed Area at all
times during the Term. If during the Term the Licensed Area is
blocked by a parking gate, EVgo may install a parking card reader
or similar hardware or software, if necessary, to ensure EVgo
Customers access to the Licensed Area. EVgo acknowledges that
Host may enforce restrictions on the size and weight of vehicles
entering the Host Property.

1.4. Electricity.

1.4.1. Host shall reasonably cooperate with EVgo’s efforts
regarding the provision of electricity to the Charging Station,
details of which shall be set forth in the Construction Plan, and
EVgo shall be responsible for all costs associated with installing
electrical service to the Licensed Area and all periodic charges for
electricity for the Charging Station (either by reimbursement to
Host or by direct billing by the relevant utility, at the City’s
option). Host shall use commercially reasonable efforts to, or if
Host is not the fee owner of the Host Property, shall use
commercially reasonable efforts to cause the fee owner of the Host
Property to, enter into an easement agreement with any utility
providing electricity to the Host Property.

1

1.4.2. Host grants to EVgo the right to receive utility services
including but not limited to electricity, and the right for the utility
service supplier to provide such electricity, subject to the Host’s
approval of the granting of one or more utility easements to
Central Maine Power Company

2. Construction.

2.1. Installation Activities. EVgo shall, at its sole cost and
expense, be responsible for all installation activities (the
“Installation Activities) required to support the operation of the
Charging Station.

2.2. Plans. Before beginning any Installation Activities (the date
the Installation Activities are initiated, the “Mobilization Date”),
EVgo shall provide a copy of the construction schedule,
installation plans and construction policies (the “Construction
Plan”) to Host for its approval, such approval shall not be
unreasonably conditioned, delayed or withheld. The Construction
Plan may be amended, waived, supplemented or otherwise
modified from time to time with the written consent (which shall
include consent delivered by email) of each party hereto.
Notwithstanding the foregoing, EVgo acknowledges and agrees
that the Host is acting in its capacity as owner of the City
Properties with respect to this Agreement, and not in its regulatory
capacity. EVgo shall be solely responsible for obtaining any
permits, including permits for signage, or other regulatory
approvals required in connection with this Agreement.

2.3. Contractor Activities; Liens. EVgo shall ensure that it and any
of its designated contractors and service providers construct the
Charging Station in all material respects in accordance with the
Construction Plan. EVgo shall be responsible for the satisfaction
or payment of any liens for any provider of work, labor, material
or services claiming by, through or under EVgo. EVgo shall also
indemnify, hold harmless and defend Host against any such liens,
including the reasonable and documented fees of Host’s attorneys.
Such liens shall be discharged by EVgo within 30 days after notice
by Host of filing thereof by bonding, payment or otherwise,
provided that EVgo may contest, in good faith and by appropriate
proceedings any such liens.

2.4. Redevelopment. In the event that Host intends to redevelop
all or a substantial portion of a Host Property in a manner that will
have a material adverse effect on the use of one or more Charging
Stations, Host shall consult with EVgo to determine a suitable
location for (and use commercially reasonable efforts to relocate)
the Charging Station at the redeveloped Host Property. If, subject
to the terminating party’s compliance with the foregoing, a
suitable location for the Charging Station at the redeveloped Host
Property or another Host Property cannot be agreed upon between
Host and EVgo, either party may terminate this Agreement with
respect to that Charging Station in accordance with Section 5.1.3.
Host may temporarily restrict access to the Charging Station for
purposes of construction or maintenance of the Host Property,
provided that the Access Fee for that Charging Station shall abate
for any such period that lasts longer than 3 days.
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3. Access Fee; Payment. EVgo shall pay Host the Access Fee on
or before the 10% business day of each month following the Access
Fee Payment Start Date, by ACH or other method mutually agreed
method by EVgo and Host. Upon the execution of this Agreement,
Host shall provide EVgo with a completed Form W-9 and valid
ACH payment information.

4. Term. The “Initial Term” of this Agreement shall begin on the
Agreement Date and shall last for the period set forth in the
Summary of Terms. Following the expiration of the Initial Term,
this Agreement will automatically renew for successive 30-day
periods, unless terminated by either party by providing written
notice to the other party no less than 60 days prior to the expiration
date specified on such notice. The Initial Term and any renewal
term(s) are referred to collectively herein as the “Term.” Unless
terminated earlier pursuant to Section S, this Agreement shall
terminate automatically on the last day of the Term.

5. Termination.

5.1. Termination. This Agreement may be terminated upon 30
days’ written notice to the non-terminating party without penalty
or fee:

5.1.1.in the case of EVgo, if, prior to the date that the first
Charging Station becomes available for commercial charging
activity under this Agreement (the “Operational Date”), EVgo
determines that the construction of the Charging Station is
impracticable or uneconomical;

5.1.2. in the case of Host, in the event the date that the Operational
Date of the last Charging Station to be installed under this
Agreement has not occurred by the Build Deadline;

5.1.3. in accordance with Section 2.4; and

5.1.4. in the case of either party, if the other party fails to perform
any of its obligations hereunder in any material respect, and such
failure continues unremedied for 30 business days after receipt of
written notice thereof.

5.2. Consequences of Termination; Removal. Within 90 days
following the termination of this Agreement, EVgo shall remove

the Charging Stations and any of its equipment and personal
property from the Licensed Area (other than chargers that the Host
has purchased and utility infrastructure, which shall be capped and
secured) from the Host Property. Following such removal, EVgo
shall restore the Licensed Area to its condition as of the
commencement of the Installation Activities, excluding ordinary
wear and tear. All removal and restoration activities and costs shall
be borne by EVgo.

6. Insurance. Prior to the execution of this Agreement, EVgo will
procure and maintain:

6.1. Occurrence based Commercial General Liability Insurance
coverage in amounts of not less than One Million Dollars
($1,000,000.00) per occurrence for bodily injury, death and
property damage, including completed operations coverage for no
less than two years following completion of the Work;

6.2. Occurrence-based Automobile Liability Insurance coverage
in amounts of not less than One Million Dollars ($1,000,000.00)
per occurrence for bodily injury, death and property damage;

6.3. Workers” Compensation Insurance coverage to the extent
required by law, which shall include an endorsement waiving all
rights of subrogation against the City of Portland, its officers or
employees;

6.4. With respect to the Commercial General Liability and
Automobile Liability Insurance, EVgo shall name the City of
Portland as an additional insured for coverage for claims for which
the City does not have governmental immunity, including, without
limitation, those areas where government immunity has been
expressly waived as set forth in 14 M.R.S. A. § 8104-A, as limited
by § 8104-B, and § 8111. This provision shall not be deemed a
waiver of any defenses, immunities or limitations of liability or
damages available to the Host nder the Maine Tort Claims Act,
other Maine statutory law, judicial precedent, common law, or any
other defenses, immunities or limitations of liability available to
the Host. Prior to execution of this Agreement, EVgo shall furnish
the Host and thereafter maintain certificates evidencing all such
coverages, which certificates shall guarantee thirty (30) days'
notice to the Host of termination of insurance from the insurance
provider or agent. EVgo shall also provide a copy of any
endorsement naming the Host as additional insured. Upon Host’s
request, EVgo shall provide Host with a complete copy of any of
the above-referenced policies. EVgo shall be responsible for any
and all deductibles and/or self-insured retentions. Host’s
acceptance or lack of acceptance of EVgo’s Certificate of
Insurance or other evidence of insurance shall not be construed as
a waiver of EVgo’s obligation to obtain and maintain such
insurance as required by this agreement.

7. Indemnity. EVgo shall defend, indemnify, and hold harmless
Host and its affiliates, representatives, agents, officers, directors,
managers, members, shareholders, partners, contractors, or
employees (with respect to any party, collectively such party’s
“Related Parties”) from and against all third party claims,
demands, causes of action, liabilities, costs, damages, losses,
penalties, fines, judgments or expenses, including reasonable
attorneys’ fees and costs of collection (collectively, “Losses™) that
arise out of or result from (a) any willful misconduct or negligence
of EVgo or its Related Parties, (b) any breach by EVgo of its
obligations, representations or warranties under this Agreement;
and (c) the use of the Licensed Area by EVgo or its Related
Parties, in each case, except to the extent arising out of or resulting
from any willful misconduct or negligence of Host or its Related
Parties.

8. Consequential Damages. Neither party shall be liable to the
other party or such other party’s Related Parties for (a) any special,
indirect or consequential damages or (b) as a result of such party’s
own negligence, willful misconduct or breach of this Agreement.

9. Assignment.

9.1. This Agreement is binding on and inures to the benefit of the
parties and their respective successors and assigns. EVgo may
assign this Agreement and any or all of its rights and obligations
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hereunder to any of its affiliates or successors and lenders or other
financing parties as collateral.

9.2. In the event the Licensed Area is transferred or Host ceases to
have the requisite level of control over the Licensed Area
necessary to fulfill its obligations under this Agreement (each, a
“Transfer Event”), Host shall assign its rights and obligations
under this Agreement to the person or entity which would be able
to comply with Host’s obligations following such Transfer Event
(the “Transfer Host”), and the Transfer Host shall assume such
rights and obligations. EVgo and the Transfer Host shall
reasonably cooperate to make amendments to this Agreement or
replace this Agreement with an agreement reasonably satisfactory
to both parties following such Transfer Event.

10. Compliance _with TLaw; Consents and Approvals;

Representations.

10.1. EVgo shall comply with all material federal, state, and local
laws, rules, regulations (including, without limitation, all zoning
ordinances and building codes) applicable to or impacting the
performance of its obligations under this Agreement.

10.2. Host agrees that it shall obtain prior to the commencement
of EVgo’s Installation Activities and maintain all consents or
approvals required in order for Host to grant the rights and perform
its obligations under this Agreement and for EVgo to take the
actions contemplated in this Agreement.

10.3. Each party hereto hereby represents and warrants to the other
that as of the Agreement Date: (a) it has all necessary power and
authority to execute and deliver this Agreement and perform its
obligations hereunder and (b) this Agreement constitutes a legal,
valid and binding obligation of such party.

11. Miscellaneous.

11.1. Notices. Notices hereunder shall be deemed delivered and
effective on the date of delivery to the recipient.

Notices to Host shall be delivered to the address(es) specified in
the Host Notice Details (or such other address notified in writing
to EVgo). Notices to EVgo shall be delivered to legal@evgo.com
(or such other address notified in writing to Host) and, if Host
delivers a physical copy in addition to email, to:

11835 West Olympic Blvd., Suite 1020E

Los Angeles, CA 90064

Attn: Legal Department; Site Development

Email: legal@evgo.com; sitedevelopment@evgo.com

11.2. Severability. If any term of this Agreement is held by any
court of competent jurisdiction to be invalid, such invalidity shall
not invalidate the remainder of this Agreement and this Agreement
shall be construed and deemed reformed to the extent necessary to
render valid such term and the rights and obligations of the parties
shall be enforced accordingly.

11.3. Survival. The provisions of Sections 5.2, 7, 8, and 11.4 shall
survive termination of this Agreement.

11.4. Governing Law; Jurisdiction. This Agreement shall be
governed by the laws of the state in which the Host Property is
located. The parties hereby consent to the exclusive jurisdiction of
3

the Superior Court for the County of Cumberland in the State of
Maine, for all actions, proceedings, and litigation arising from or
relating directly or indirectly to this Agreement or any of the
obligations hereunder.

11.5. No Third-Party Beneficiaries. This Agreement does not
confer any rights or remedies on any person other than the parties
and their respective successors and permitted assigns.

11.6. Integration; Amendments. This Agreement contains all
agreements, promises and understandings between the parties, and
that there are no verbal or oral agreements, promises or
understandings between the parties. Any amendment, waiver,
supplement or other modification of this Agreement shall be
ineffective unless made in a writing signed by the parties hereto.
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EXHIBIT C
O&M SERVICES
While any L2 Charger is installed pursuant to the terms of this Agreement, EVgo shall provide the following services with

respect to any such L2 Charger:

1. Scope of Services: EVgo shall be solely responsible for:

a. Installation, construction and interconnection of L2 Chargers;
b. Networking, billing, revenue collection and other day to day operations;
¢. Maintenance (to be performed in accordance with the Maintenance Guidelines below);

d. Customer service, including access to EVgo’s 24/7/365 call center (the phone number of such call center to be clearly
marked on the charger); and

e. Reporting via EVgo’s proprietary Host portal.

2. L2 Charger Maintenance Guidelines: EVgo shall provide maintenance for the L2 Chargers in accordance with the below
guidelines:

a. EVgo will provide a phone number and online contact information for customers to report outages and other issues
with the L2 Chargers.

b. EVgo will keep the L2 Chargers in good repair and safe condition in accordance with industry best practices;

c. EVgo commits to repair (either remotely or in-person) the L2 Chargers within the following periods after notice
thereof from Host:

i. If2 or fewer L2 Chargers are inoperable, 10 business days;
it. If3 to 6 L2 Chargers are inoperable, 5 business days;
iii. If 6 or more L2 Chargers are inoperable; 2 business days.

3. DCFC Charger Maintenance Guidelines: EVgo shall provide maintenance for the DCFC Chargers in accordance with the
below guidelines:

a. EVgo will provide a phone number and online contact information for customers to report outages and other issues
with the DCFC Chargers.

b. EVgo will keep the DCFC Chargers in good repair and safe condition in accordance with industry best practices;

c. EVgo commits to (a) diagnose and, if a remote repair is not possible, dispatch a technician to the applicable Charging
Station, within two (2) business days after notice of any inoperable DCFC Charger from Host, and (b) for any repairs
necessitating onsite work, cause a technician to arrive onsite within three (3) business days after notice of any

inoperable DCFC Charger from Host.

4. Uptime: EVgo commits that in any calendar year (beginning with the first full calendar year after the Operational Date of the
last DCFC Charger or L2 Charger installed pursuant to this Agreement):

a. there shall be at least one (1) DCFC Charger at each Charging Station experiencing Uptime for at least 98% of the
total number of minutes in such calendar year; and
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b. there shall be at least one (1) L2 Charger experiencing Uptime for at least 98% of the total number of minutes in such
calendar year.

Defined Terms: For the purposes of this Exhibit C:

“Excused Event” means (a) a force majeure event, (b) any action or inaction by a governmental authority that affects the
availability or performance of a Charger, (c) the unavailability of, or any interruptions in, power supply or the supply of other
commodities necessary for the operation of a Charger (other than unavailability solely as a result of a failure by EVgo to pay
the applicable supplier), (d) a design error or latent product failure that was not identified during product certification by
National Research Test Labs (e.g. Underwriter Laboratories) of a Charger, (e) any systemwide or regional failure or impairment
of communications systems that significantly disrupts EVgo’s operation, (f) scheduled maintenance, (g) parts shortages (to the
extent that EVgo is managing its inventory in accordance with prudent industry practice and using diligent efforts to mitigate
any such shortages) and (h) software updates requiring a shutdown of any Charger (provided that, except in the case of an
emergency, EVgo shall use commercially reasonable efforts to schedule any such updates during off-peak hours).

“Downtime” means, with respect to any Charger, that EVgo has verified that a Charger is unavailable for use by the public,
other than any such unavailability due to an Excused Event. A Charger’s availability for use by the public shall be determined
on the basis of such Charger’s ability to dispense power through its connector and not on the basis of any particular vehicle’s

ability to receive power from such Charger.

“Uptime” means, with respect to any DCFC Charger, that such Charger is not experiencing Downtime.
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 11, 2022

SUBJECT: Order 161-21/22 Accepting and Appropriating $37,500 in Donations for the
Portland Youth Corps - Sponsored by Danielle P. West, Interim City Manager

SPONSOR: Interim City Manager Dannielle West

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 3/7/2022 Final Action 3/21/2022

Can action be taken at a later date: No Would like to accept the donation as soon as possible.

PRESENTATION: Ethan Hipple, Director of Parks, Recreation and Facilities Management will be present at
the second reading.

I SUMMARY

Accept and appropriate $37,500 in donations to support the Portland Youth Corps program, operated by the
Parks, Recreation and Facilities Department.

II. AGENDA DESCRIPTION

The Portland Youth Corps is a collaborative program of the Parks, Recreation and Facilities Department (PRF),
the Portland Parks Conservancy (PPC), and Maine Audubon. The Parks, Recreation and Facilities Department
operated a pilot program with 24 young people aged 14-17 in 2021, and are expanding the program in 2022 to
provide additional leadership opportunities for participants. The Portland Youth Corps aims to provide job
training and service opportunities for underserved youth through a summer service program in Portland’s parks
and open spaces. The direct program expenses are funded through grants and private fundraising, which is
being led by the Portland Parks Conservancy. The City is providing overall oversight of the program and in-
kind support in the form of staff time.

Current donations for the program that require Council approval and appropriation:

e $30,000 from Portland Parks Conservancy
e $7,500 from Maine Audubon (not including the donation of staff time)

This item must be read on two separate days. This is its first reading.

III. BACKGROUND

The Portland Youth Corps is a collaborative program of the Parks, Recreation and Facilities Department (PRF),
the Portland Parks Conservancy (PPC), and Maine Audubon. We operated a pilot program with 24 young
people aged 14-17 in 2021, and are expanding the program in 2022 to provide additional leadership
opportunities for young people who take part. The Portland Youth Corps aims to provide job training and
service opportunities for underserved youth through a summer service program in Portland’s parks and open
spaces. The direct program expenses are funded through grants and private fundraising, which is being led by
the Portland Parks Conservancy. The City is providing overall oversight of the program and in-kind support in
the form of staff time. Current donations for the program that require Council approval and appropriation:
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e $30,000, Portland Parks Conservancy
e $7,500, Maine Audubon (in addition to the donation of staff time)

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The Council to approve the acceptance and appropriation of this donation.

V. FINANCIAL IMPACT

VI. STAFF ANALYSIS AND BACKGROUND

Parks, Recreation and Facilities staff oversee and operate the program with generous support and collaboration
with the Parks Conservancy and Maine Audubon. Outreach to schools, youth organizations, immigrant
communities, and other groups will result in the recruitment of a diverse range of Portland youth to provide
valuable service in our parks, while receiving environmental education, job training, leadership development,
outdoor adventure, and a stipend.

VII. RECOMMENDATION

The Department of Parks, Recreation and Facilities recommends that this donation is accepted and appropriated
by the City Council.

VIII. LIST ATTACHMENTS
1. Accepting and Appropriating $37,500 in Donations for the Portland Youth Corps 3.7.2022

Prepared by:
Date: 02/11/2022
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KATE SNYDER (MAYOR) CITY OF PORTL AND MARK DION (5)

ANNA TREVORROW (1) APRIL D. FOURNIER(A/L)

VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER ACCEPTING AND APPROPRIATING A $37,500 IN DONATIONS
FOR THE PORTLAND YOUTH CORPS

ORDERED, that a donation of $30,000 from the Portland Parks Conservancy, and a donation of
$7,500 from Maine Audubon, are hereby accepted and appropriated to the
Portland Youth Corps, a collaborative program of the Parks, Recreation and
Facilities Department,
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MEMORANDUM
City Council Agenda Item

FROM: Anne Torregrossa
DATE: February 17, 2022
SUBJECT: Order 162-21/22 Approving the Maine Public Employees Retirement System

Special Plan 3C for Certain Non-Union Employees - Sponsored by Danielle P.
West, Interim City Manager

SPONSOR: Danielle P. West, Interim City Manager
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No If action cannot be taken at a later date, please explain why
PRESENTATION: Please list the presenter(s), type, and length of presentation

I SUMMARY

II. AGENDA DESCRIPTION

The Police and Fire unions during contract bargaining negotiated to move from the MainePERS 2C to the 3C
retirement plan. The council approved this move on December 6, 2021. Police and Fire command staff were
not included in that transition, as they are not part of those bargaining units and are non-union employees. This
order is meant to create parity between union and non-union sworn police and fire staff so that employees are
not disincentivized from moving into command positions by providing Police and Fire Command staff with the
same MainePERS 3C retirement plan.

This item must be read on two separate days. This is its first reading.

III. BACKGROUND

The City Council approved that the City would provide the Special Benefit Plan 3C (the “Special Plan 3C”)
through Maine Public Employees Retirement System (MainePERS) to all individuals covered by the collective
bargaining agreements between the City and Local 740, International Association of Firefighters, the Portland
Police Benevolent Association, and the Portland Police Superior Officers Association, through the approval of
collective bargaining agreements on September 8, 2021, November 1, 2021, and November 15, 2021, which it
then affirmed on December 6, 2021.

This approval applied only to employees in those bargaining units and did not apply to command staff at the
Police and Fire Departments, creating a situation where command staff has a less favorable retirement plan
than the union positions, which creates a disincentive to our most talented employees to move up through the
ranks. This order will allow command staff in both departments to take advantage of the 3C retirement
program and create parity in the retirement system throughout the sworn ranks.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

To provide comparable retirement benefits to command staff in the Police and Fire Departments as are
provided to sworn union employees in those departments.

V. FINANCIAL IMPACT
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VI. STAFF ANALYSIS AND BACKGROUND
Staff Analysis that will not appear in the Agenda Description.

VII. RECOMMENDATION
Staff recommends approval of the order as presented.

VIII. LIST ATTACHMENTS
1. Copy of PERS Order for non-union 2.28.2022

Prepared by:
Anne Torregrossa

Date: 02/17/2022
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KATE SNYDER (MAYOR) CITY OF PORTL AND MARK DION (5)

ANNA TREVORROW (1) APRIL D. FOURNIER(A/L)

VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER APPROVING THE MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM
SPECIAL PLAN 3C FOR CERTAIN NON-UNION EMPLOYEES

WHEREAS, the City Council approved that the City would provide the Special Benefit Plan
3C (the “Special Plan 3C”) through Maine Public Employees Retirement System
to all individuals covered by the collective bargaining agreements between the
City and Local 740, International Association of Firefighters, the Portland Police
Benevolent Association, and the Portland Police Superior Officers Association,
through the approval of collective bargaining agreements on September 8, 2021,
November 1, 2021, and November 15, 2021;

WHEREAS, on December 6, 2021, the City Council adopted Order 106-21/22, which
confirmed allowing such individuals to move to Special Retirement Plan 3C
effective January 1, 2022;

WHEREAS, at that time all non-union sworn officers of both the Portland Fire Department and
the Portland Police Department were not included in the approval to move to the
Special Plan 3C;

WHEREAS, in order to ensure that the City can recruit excellent candidates to its non-union
sworn officer positions in the Fire and Police Departments, to maintain equity
among sworn civil service employees, and to ensure continuity of retirement
benefits for such sworn civil service employees, the City Council wishes to offer
the Special Retirement Plan 3C to its non-union sworn members in the Fire and
Police Departments; and

WHEREAS, Maine Public Employees Retirement System requires an order from the City
Council with respect to the Special Plan 3C;

NOW, THEREFORE, BE IT ORDERED, that:

1. The City agrees to provide Special Plan 3C to all non-union sworn officers of
both the Portland Fire Department and the Portland Police Department who work
21 or more hours per week, in accordance with the applicable Personnel policy(s).
Special Plan 3C shall be available for service rendered after April 1, 2022.
Service rendered before April 1, 2022, remains under the Special Plan 2C.
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The City agrees to continue to provide Regular Plan AC to all other employees
who work 21 hours or more per week and to its elected officials.

The City agrees to continue to exclude employees who work less than 21 hours
per week, including its election workers, from participating in the Special Plan
3C, Special Plan 2C, and Regular Plan AC.

The City Council specifically authorizes Interim City Manager, Danielle West, to

sign an amended agreement between the City and the Maine Public Employees
Retirement System to effectuate these changes.
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 18, 2022

SUBJECT: Order 163-21/22 Authorizing General Obligation Bonds to Finance a Portion of the
City's Fiscal Year 2023 Capital Improvement Program in an Amount not to Exceed
$21,145,000 - Sponsored by the Finance Committee, Mark Dion, Chair

SPONSOR: The Finance Committee met on February 24, 2022 and voted unanimously (3-0) to
recommend the funding appropriation and bond authorization to the full City
Council.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 3/7/2022 Final Action 3/21/2022

Can action be taken at a later date: No No. The City needs to move forward with bidding projects slated
for 2022 construction.

PRESENTATION:

L SUMMARY

This order authorizes, and the companion order appropriates, the issuance of general obligation bonds to
fund the FY23 Capital Improvement Plan projects as recommended by the City Manager.

II. AGENDA DESCRIPTION

The Finance Committee met on February 24, 2022 and voted (3-0) to recommend the funding appropriation
and bond authorization to the full City Council.

The Fiscal Year 2023 Capital Improvement Plan (FY23 CIP) has been in development since summer 2021 and
has been reviewed by the Finance Committee at each of its meetings in 2022. The FY23 Capital Improvement
Plan will not increase net debt service related to CIP projects in future City budgets as it was sized to simply
offset other CIP debt being retired. The list of 2023 CIP calls for $30.77M million(M) of new projects but only
$12M of this total will have a net impact to debt service in the general fund operating budget. A variety of
other funding sources including the enterprise funds (for sewer and stormwater projects) are being used to
finance the remainder. The $12M was a borrowing target set by Finance staff in order to simply offset general
fund CIP being retired. Two orders are required related to the CIP: one authorizing the FY23 CIP bonds; and a
second appropriating the proceeds and other funding sources providing City staff with spending authority for
the upcoming projects. A complete listing of the projects being authorized is included within the orders.

This item must be read on two separate days. This is its first reading.

III. BACKGROUND

Approval of these orders is a critical component of the City Manager's CIP process. All bond authorization
and spending authority must be approved by City Council. City staff is working towards earlier approval of
the CIP as this allows the City to get projects out to bid sooner before many of the best contractors have
already filled calendars with spring, summer and fall work.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
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Intended Result: Approval of the FY23 CIP will allow staff to move forward immediately with the included
projects, including many City, School and Sewer/Storm water projects which are slated to begin during
2022 including many which are mandated for completion by year end.

City Council Goal Addressed: See detailed list of projects to be funded.

V. FINANCIAL IMPACT

No net fiscal impact to property tax rates as the debt service was sized to offset debt service coming off
the books in FY23. Debt service related to CIP will remain flat.

VI. STAFF ANALYSIS AND BACKGROUND

The Capital Improvement Plan is a comprehensive process which began back in summer 2021. Each
Department (including the School Department) performs a comprehensive analysis of their capital needs over
the upcoming five or ten years. Each Department then ranks their needs based on priority and submits each
project. The complete list of citywide needs is then reviewed as a whole, compared to available funding, and
a one and five year CIP recommendation is produced. The current FY23 CIP represents the City Manager's
recommended CIP after review and presentation of all Department submissions and consideration of input
submitted by elected officials.

VII. RECOMMENDATION
We recommend approval of the FY23 CIP Bond Authorization order.

VIII. LIST ATTACHMENTS
1. Portland FY23 CIP Bonds - authorization bond order 3.7.2022

Prepared by:
Date: 02/18/2022
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KATE SNYDER (MAYOR) MARK DION (5)
ANNA TREVARROW (1) CITY OF PORTLAND APRIL FOURNIER (A/L)

VICTORIA PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)
ANDREW ZARRO (4)

ORDER AUTHORIZING GENERAL OBLIGATION BONDS
TO FINANCE A PORTION OF THE CITY’S FISCAL YEAR 2023 CAPITAL
IMPROVEMENT PROGRAM IN AN AMOUNT NOT TO EXCEED $21,145,000

FOLLOWING a public hearing of the City Council of the City of Portland, Maine, held upon
due notice pursuant to Article VII, Section 9 of the City Charter, IT IS HEREBY ORDERED THAT:

There be and hereby is authorized and approved the incurring of indebtedness by the
City of Portland and the issue and sale of general obligation bonds and notes in
anticipation thereof in the aggregate principal amount not to exceed Twenty-One Million
One Hundred Forty-Five Thousand Dollars ($21,145,000) to finance the items identified
in the City’s 2023 Capital Improvement Program attached hereto as Exhibit A and all
other costs (as defined herein) related and ancillary thereto (the “Projects™).

BE IT FURTHER ORDERED:

1. That the Finance Director be and hereby is authorized to prepare, issue, and sell such bonds
in the name of and on behalf of the City, in the aggregate amount of $21,145,000 (the “Bonds”) at one
time, or from time to time, as one or more separate bond issues, and to determine the date, form,
minimum denomination, interest rates (as term bonds or serial bonds or some combination thereof),
maturities (with the last maturity not to exceed the maximum term permitted by law) and all other
details, terms and provisions, not inconsistent herewith, including the form and manner of their sale
and award as he may approve, such approval to be conclusively evidenced by the execution thereof;

2. That the Finance Director be and hereby is authorized to borrow money in anticipation of
said Bonds by the issuance and sale of notes or renewal notes in anticipation of said Bonds (“BANs”),
and to determine the date, form, minimum denominations, interest rate, maturities (with the last
maturity not to exceed 3 years from its date of issuance) and all other details of each issue of BANS,
including the form and manner of their sale and award, subject to the provisions of the law, the City
Charter and this Order;

3. That the Finance Director be and hereby is authorized to provide that any of the Bonds and
BANSs hereinbefore authorized be made subject to call for redemption, with or without premium, prior
to their stated dates of maturity, as provided in 30-A M.R.S.A. §5772(6), as amended;

4. That the Bonds and BANSs issued hereunder shall be signed by the Finance Director and by

the Mayor, either or both of whose signatures may be by facsimile to the extent permitted by law,
attested to by the City Clerk, under the seal of the City, and shall be in such form and contain such

14690901.1
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terms and provisions not inconsistent herewith as they may approve, their approval to be conclusively
evidenced by their execution thereof;

5. That the Finance Director is authorized to negotiate, execute, and deliver, in the name of
and on behalf of the City such contracts, agreements, investment agreements, certificates, instruments
and other documents as may be necessary or advisable, as determined and approved by the Finance
Director, in connection with the financing of the Projects and the issuance delivery by the City of the
Bonds and BANSs, and the investment of the proceeds thereof, including but not limited to a bond
purchase agreement, a preliminary official statement and official statement if the Bonds or BANs are
underwritten in a public sale, a loan agreement in usual and customary form with the Maine Municipal
Bond Bank (the “Bond Bank™), to the extent any of the Bonds or BANs authorized herein are issued
pursuant to the State of Maine Clean Water Revolving Loan Fund program or the State School
Revolving Renovation Fund, an escrow agreement, a tax compliance agreement, and investment
agreements (the “ Bond Documents”), which Bond Documents may be in such form and contain such
terms, conditions and provisions including, without limitation, the waiving of the City’s sovereign or
governmental immunity with respect to the enforceability of any of the forgoing, as may be approved
by the Finance Director, such approval to be conclusively evidenced by his execution thereof;

6. That the Finance Director be and hereby is authorized to select the underwriter for the
Bonds or BANs heretofore authorized and the Finance Director be and hereby is authorized and
empowered to execute and deliver such contracts or agreements as may be necessary or appropriate in
connection therewith;

7. That the Finance Director be and hereby is authorized to prepare, or cause to be prepared,
a Preliminary Official Statement and an Official Statement for use in the offering and sale of the Bonds
or BANSs heretofore authorized, such Preliminary Official Statement and Official Statement to be in
such form and contain such information as may be approved by the Finance Director, with the advice
of the bond counsel for the City, and that the use and distribution of the Preliminary Official Statement
and the Official Statement in the name of and on behalf of the City in connection with offering the
Bonds or BANs for sale be and hereby is approved;

8. That the Finance Director be and hereby is authorized to select the registrar, paying agent
and transfer agent (the “Transfer Agent”) for the Bonds or BANs heretofore authorized and to execute
and deliver such contracts and agreements as may be necessary or appropriate to secure their services;

9. That the Bonds or BANs heretofore authorized shall be transferable only on the registration
books of the City kept by the Transfer Agent, and said principal amount of the bonds of the same
maturity (but not of other maturity) in minimum denominations of $5,000 and any integral multiple in
excess thereof upon surrender thereof at the principal office of the transfer agent, with a written
instrument of transfer satisfactory to the transfer agent duly executed by the registered owner or his
attorney duly authorized in writing. Upon each exchange or transfer of a bond the City and the Transfer
Agent shall make a charge sufficient to cover any tax, fee or any other governmental charge required
to be payable with respect to such exchange or transfer, and with respect to such exchange or transfer,
and subsequent to the first exchange or transfer, the cost of preparing new bonds upon exchanges or
transfer thereof to be paid by the person requesting the same;

10. That the Finance Director be and hereby is authorized to undertake all acts necessary to

provide for the issuance and transfer of such Bonds or BANSs heretofore authorized in book-entry form
pursuant to the Depository Trust Company Book-Entry Only System, as an alternative to the provisions
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of the foregoing paragraph above regarding physical transfer of Bonds or BANs, and the Finance
Director be and hereby is authorized and empowered to enter into a Letter of Representation or any
other contract, agreement or understanding necessary or, in his opinion, appropriate in order to qualify
the Bonds or BANSs for and participate in the Depository Trust Company Book-Entry Only System;

11. That the Finance Director and Mayor from time to time shall execute such Bonds or BANs
as may be required to provide for exchanges or transfers of Bonds or BANs as heretofore authorized,
all such Bonds or BANs to bear the original signature of the Finance Director and Mayor, and in case
any officer of the City whose signature appears on any Bond or BAN shall cease to be such officer
before the delivery of said Bond or BAN, such signature shall nevertheless be valid and sufficient for
all purposes, the same as if such officer had remained in office until delivery thereof;

12. That if the Bonds or BANs, or any part of them, are issued on a tax-exempt basis, the
Finance Director be and hereby is authorized and directed to covenant and certify on behalf of the City
that no part of the proceeds of the issue and sale of the Bonds or BANs authorized to be issued
hereunder shall be used directly or indirectly to acquire any securities or obligations, the acquisition of
which would cause such Bonds or BANs to be “private activity bonds” or “arbitrage bonds” within the
meaning of Sections 141 and 148 of the Internal Revenue Code of 1986, as amended;

13. That if the Bonds or BANs, or any part of them, are issued on a tax-exempt basis, the
officers or officials executing the Bonds or BANs be and hereby are individually authorized to
covenant and agree, on behalf of the City, for the benefit of the holders of such Bonds or BANS, that
the City will file any required reports and take any other action that may be necessary to insure that
interest on the notes will remain exempt from federal income taxation, and that the City will refrain
from any action that would cause interest on the Bonds or BANs to be subject to federal income
taxation;

14. That the officers executing the Bonds or BANs be and hereby are individually authorized
to covenant, certify and agree, on behalf of the City, for the benefit of the holders of such Bonds or
BAN:Ss, that the City will file any required reports, make any annual financial or material event
disclosure, and take any other action that may be necessary to insure that the disclosure requirements
imposed by Rule 15¢2-12 of the Securities and Exchange Commission, if applicable, are met;

15. That any or all of the Bonds or BANs issued hereunder may be consolidated with and
become a part of any other issue of temporary notes or general obligation bonds authorized to be issued
by any previous or subsequent order of the City Council of the City of Portland;

16. That the term “cost” or “costs” as used herein and applied to the Projects, or any portion
thereof, includes, but is not limited to (1) the cost to design, acquire, construct, renovate, improve,
furnish and equip the Projects, or any portion thereof; (2) the cost of land, easements and other real
property interests, landscaping and site preparation, including demolition and environmental
remediation work on any existing building or structure and on the property where the Project is located,
utility extensions and site improvements, and all appurtenances and other fixtures, facilities, buildings
and structures either on, above, or under the ground which are used or usable in connection with the
Project; (3) the cost of feasibility studies, surveys, environmental studies and assessments, engineering,
plans and specifications, legal and other professional services associated with the Project; (4) issuance
costs, including premiums for insurance, capitalized interest and other fees and expenses relating to
the financing transaction.
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17. That if the actual cost of any Project differs from the estimated cost on the attached Exhibit
A, whether due to completion, delay or abandonment of the Project or for any other reason, the Finance
Director is authorized, in his discretion, to reallocate proceeds of the Bonds to any other listed Project
on the attached Exhibit A, or to any other project or improvement that the City Council has approved
or may in the future approve as part of the City’s annual capital improvement plan;

18. That the Finance Director, Mayor and Clerk and other proper officials of the City be, and
hereby are authorized and empowered in its name and on its behalf to do or cause to be done all such
acts and things, not inconsistent herewith, as may be necessary or desirable in order to effect the
issuance, sale and delivery of the Bonds or BANs hereinabove authorized;

19. That if any of the officers or officials of the City who have signed or sealed the Bonds shall
cease to be such officers or officials before the Bonds or BANSs so signed and sealed shall have been
actually authenticated or delivered by the City, such Bonds or BANs nevertheless may be
authenticated, issued, and delivered with the same force and effect as though the person or persons
who signed or sealed such Bonds or BANs had not ceased to be such officer or official; and also any
such bonds or notes may be signed and sealed on behalf of the City by those persons who, at the actual
date of the execution of such Bonds or BANS, shall be the proper officers and officials of the City,
although at the nominal date of such Bonds or BANs any such person shall not have been such officer
or official;

20. That if the Finance Director, Mayor or Clerk are for any reason unavailable to approve and
execute the Bonds or BANs or any other Bond Document necessary or convenient to the issuance,
execution and delivery of the Bonds or BANSs, the person or persons then acting in any such capacity,
whether as an assistant, a deputy, or otherwise, is authorized to act for such official with the same force
and effect as if such official had performed such act.

21. That the Bonds or BANs authorized by this Order are in addition to any bonds or notes
previously authorized for the same or similar purposes;

22. That to the extent not payable from other funds, an amount sufficient for the payment of
the annual payments of principal and interest on the Bonds or any BANs issued hereunder shall be
included in the tax levy of each year until the debt represented by said Bonds or BANSs is extinguished;

23. That the following resolutions required by Section C(4)(e) of the State of Maine Clean
Water Revolving Loan Fund Rules, Chapter 595, Department of Environmental Protection and Maine
Municipal Bond Bank (the “SRF Regulations™), and governing the loan to be made to the City under
the State Revolving Loan Fund Program be and hereby are adopted:

a. That a Project Account shall be created for the Projects which shall be separate from all
other accounts of the City. If operating revenues are to be used to retire the debt, a sub-

account will be established;

b. That the Project Account shall be maintained in accordance with standards set forth by the
Bond Bank and in accordance with generally accepted government account standards;

c. That a final accounting shall be made to the Bond Bank of the total cost of each Project
upon completion of the Project performance certification as set out in Section G(3) of the
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24.

SRF Regulations and the City acknowledges that the Bond Bank reserves the right at its
sole discretion to be provided with a cost certification of the Project as built;

That an annual audit of the City, prepared by a certified public accountant or licensed public
accountant be provided to the Bond Bank for the term of the loan;

That the City shall maintain insurance coverage on the Projects in an amount adequate to
protect the Bond Bank’s interest for the term of the loan with the Bond Bank named as loss

payee;

That the City will comply with any special conditions specified by the Department of
Environmental Protection’s environmental determination until all financial obligations to
the State have been discharged;

That the City certify to the Bond Bank that it has secured all permits, licenses and approvals
necessary and that it has a dedicated source of revenue for repayment;

That the City establish a rate, charge or assessment schedule in order to pay principal and
interest. Such rate change or schedule shall provide total operations and debt service

coverage at a level at which the coverage for the Bond Bank is sufficient;

That the City must demonstrate the ability to pay reasonably anticipated costs of operating
and maintaining the financed Project;

That the City abide by the SRF Regulations, as revised and amended and relevant State
statutes of the State of Maine; and

That during the term any of the Bonds (or bonds issued to refund such Bonds) are

outstanding, the Finance Director be and hereby is authorized to issue and deliver refunding bonds to
refund some or all of the Bonds then outstanding, and to determine the date, form, interest rate,
maturities and all other details of such refunding bonds, including the form and manner of their sale
and award. The Finance Director be and hereby is further authorized to provide that any of such
refunding bonds hereinbefore authorized be made callable, with or without premium, prior to their
stated date(s) of maturity, and each refunding bond issued hereunder shall be signed by the Finance
Director and by the Mayor, either or both of whose signatures may be by facsimile to the extent
permitted by law, attested to by the City Clerk, under the seal of the City, and shall be in such form
and contain such terms and provisions not inconsistent herewith as they may approve, their approval
to be conclusively evidenced by their execution thereof.
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2023 Capital Improvement Plan
New Project Authorizations & Funding Sources

EQUIPMENT & TECHNOLOGY

Equipment
Equipment
Equipment
Equipment

PARKS & RECREATION
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Facilities

Facilities

Parks, Fields, Trails

PUBLIC WORKS
Streets/Sidewalks
Transportation
Facilities
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Equipment
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation

FACILITIES
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Marine
Facilities
Facilities
Facilities

Replace 30 C5G124 switches

109 Middle Street WiFi Upgrades
Motorola APX6000 Radio Upgrade
Domestic Hot Water Heater

Congress Square Redesign

Dougherty Skate Park Expansion

Riverton Trolley Park Rehabilitation

Longfellow Playground Design

Portland Harbor Common

Bridge Over Dole Brook (Emergency Replacement)
Riverton Pool Filter Replacement

Back Cove Trail Reconstruction

Portland Technology Park - Extension of Roadways

Congress Square Intersection Construction Inspection - Additional Items
City Retaining Wall Repairs

PACTS MPI Paving - Cumberland Ave (Wash to Franklin)

PACTS Libbytown Project

PACTS Washington Avenue Road & Signals (Oxford to Congress)
Pavement Preservation Program

Sidewalk & ADA Rehabilitation Program

Water Resource Project Ineligibles (CSO Compliance-SRF Ineligibles)
Islands 30 Yard Dumpsters

DOT MPI - State Street Paving - Pine to York

Traffic Signals Upgrade Program

PACTS RTMS - Regional Signals, Communications, and Match Money for
Bike Facility Safety Improvements

Traffic Signal Upgrades with Paving Programs

High-Speed Communications for Adaptive Signal Corridors and Improved
Commercial Street Sidewalk Improvements

East Coast Greenway Baxter Blvd/Back Cove to Martins Point

Parkside to Libbytown Pathway Phase Il

Replace Deck 2 Pavement and Membrane

Sealants and Concreate Repairs Levels 2 and 3 290K one year and levels 4
Portland Ocean Terminal Structural Repair

212 Roof Replacement (4 Phases)

Police Dispatch Renovation/Expansion

90 Anderson St - Exterior Upgrades

Observatory - Painting and Other Maintenance

Replace Concrete Steps/Railings & Other

On going pile/pier work at OG and P.O.T

Ocean Ave - Roof Replacement

Brambhall - Boiler Room Upgrades

Additional Appropriations for Previously Approved Capital Projects

SCHOOL DEPARTMENT FACILITIES

Equipment
Equipment
Equipment
Equipment
Equipment
Equipment
Equipment

PATHS Boiler Replacement (School Request)

Portland High School Roof - Phase 1 (Partial Funding of Phase 1)
TAL Renovate Single Use Bathrooms

KMS Replace rooftop HVAC units

PATHS Replace rooftop HVAC units

LMMS Replace rooftop HVAC units

ADA Bus 87 replacement
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Total
Appropriation
Requested

200,000
60,000
300,000
65,000

900,000
235,000
125,000
50,000
75,000
255,000
130,000
95,000

595,000
205,000
100,000
580,000

65,000
480,000

1,200,000
700,000
300,000

40,000
630,000
100,000

20,000

50,000
150,000

50,000

50,000
100,000

20,000

550,000
290,000
375,000
270,000
115,000
100,000

70,000
200,000
125,000

65,000
155,000

3,250,000

630,000
1,800,000
335,000
190,000
160,000
435,000
110,000

New General
Obligation Bond
Funding

200,000
0

0
65,000

900,000
235,000
125,000
50,000
75,000
255,000
130,000
95,000

0
205,000
100,000
0
65,000
480,000
0

0

0
40,000
630,000
100,000
0
50,000
150,000
50,000
50,000
100,000
20,000

550,000
290,000
75,000
270,000
0
100,000
70,000
0
125,000
65,000
155,000
0.00

630,000
1,800,000
335,000
0

0

0
110,000

Exhibit A

Other
Funding

60,000
300,000

595,000

580,000

1,200,000
700,000
300,000

20,000

300,000

115,000

200,000

3,250,000

190,000
160,000
435,000

()
2

1)

(5)

(5)
(5)
(5)

(5)

@3)

()

2

(5)

(a)

(a)
(4)
(a)



FLEET VEHICLES

Vehicles Tower Ladder Unit - "Ladder #6" 1,610,000 1,610,000
Vehicles Pumper Truck - "Engine #9" 875,000 875,000
Vehicles Police Cruisers (07 EA)) Replacement - Police 335,000 0 335,000 (2
Vehicles LR 64R - W/ McNeilus 25 Yard Rear Loader - Trash Packer 300,000 0 300,000 (5
Streets/Sidewalks Single Axle Heavy Plow Truck (Freightliner) w/Permanent Mount Sander 200,000 0 200,000 (5)
Streets/Sidewalks 2.0 Ton Plow Truck w/ Sander 150,000 0 150,000 (5)
Streets/Sidewalks Holder Sidewalk Machine 150,000 0 150,000 (5)
Vehicles Cab Over 8 Yard Rear Loader Mini Trash Packer 140,000 140,000
Vehicles Service / Road Call Truck for Fleet Department - Fully Outfitted 125,000 125,000
Parks, Fields, Trails Golf Course Utility Vehicle REPLACEMENT with Aerifier and core 90,000 90,000
Vehicles SUV K9 Police Cruisers - 02 EA 85,000 0 85,000 (2)
Streets/Sidewalks 1.0 Ton - Single Axle Plow Truck 80,000 80,000
Vehicles Bucket Van 75,000 75,000
Parks, Fields, Trails 0.75 Ton Pick up w/ Plow Set Up - PRF Cems (Forest City) 70,000 70,000
Parks, Fields, Trails 02 EA - NEW Jacobsen Truckster Utility Vehicle w/ Tow Behind Turfco 40,000 40,000
Streets/Sidewalks RMV Hot Patcher - 4 Ton 65,000 65,000
Facilities 7180 Mower Replacements 35,000 35,000
Vehicles 0.5 Ton Pick Up (no plow / sander) Street Openings 50,000 50,000
Sub-Total - General Fund 21,625,000 12,000,000 9,625,000
WATER RESOURCES - SEWER & STORMWATER ENTERPRISE FUNDED PROJECTS
Wastewater CSO - Close CSO #42 200,000 200,000 (6)
Wastewater CSO- Fore River Storage SWMM Modeling 500,000 500,000 (6)
Wastewater CSO-Non SRF Sewer / Storm Consulting and Inspection Services 500,000 500,000 (6)
Wastewater Forest Avenue / Belmont St. Sewer Separation 150,000 150,000 (6)
Wastewater CMOM - Pump Station Rehabilitation 670,000 670,000 (6)
Wastewater Inflow and Infiltration Phase 3 Mitigation 1,100,000 1,100,000 (6)
Wastewater ESRI Conversion to Utility Network 100,000 100,000 (6)
Vehicles Combination Unit - Vactor Truck 500,000 500,000 (6)
Wastewater Pearl Street Sewer/Repair and Storm Drain 100,000 100,000 (6)
Stormwater Green Infrastructure 200,000 200,000 (6)
Stormwater Stroudwater Dam 155,000 155,000 (6)
Stormwater Sagamore Village Green Infrastructure Project 1,300,000 1,300,000 (6)
Wastewater Coyle's Culley / Ricker Park 550,000 550,000 (6)
Wastewater Fore Street Sewer Separation 2,000,000 2,000,000 (6)
Wastewater Center Street Storm Drain 100,000 100,000 (6)
Wastewater Presumpscot Culvert 155,000 155,000 (6)
Wastewater Stormwater Neighborhood Infrastructure Improvements 200,000 200,000 (6)
Wastewater Torrington Avenue Peaks Island Storm Drain Improvements 200,000 200,000 (6)
Wastewater Reed Avenue Storm Drain Improvements 70,000 70,000 (6)
Wastewater Bayside Trail Storm Drain 70,000 70,000 (6)
Wastewater Eastern Prom Storm Drain Replacement 40,000 40,000 (6)
Wastewater Mechanical Sweeper 285,000 285,000 (6)
Sub-Total - Enterprise Fund 9,145,000 9,145,000 0
TOTAL 30,770,000 21,145,000 9,625,000
TOTAL APPROPRIATIONS AND FUNDING SOURCES
(1) To be funded via Portland Technology Park Sale proceeds 595,000
(2) To be funded via the appropriation of asset forfeiture funding received from the FBI 1,095,000
(3) To be funded via cruise ship infrastructure fees 300,000
(4) To be funded via either the State of Maine Revolving Renovation Fund or PPS ARPA Funds* 785,000
(5) Funding being utilized from Assigned Fund Balance - Capital Improvement 6,850,000
(6) To be funded via new borrowing authorization (enterprise fund debt service repayment) 9,145,000
ALL OTHER To be funded via new borrowing authorization (general fund debt service repayment)* 12,000,000
30,770,000

Note: New borrowing authorization will not be fully utilitied if (a) ARPA funding is utilized for PPS HVAC projects ($785k) and alternative funding source
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MEMORANDUM
City Council Agenda Item

FROM:

DATE: February 18, 2022

SUBJECT: Order 164-21/22 Appropriating Bond Proceeds and other Funds in an Amount not to
Exceed $30,770,000 for the City's Fiscal Year 2023 Capital Improvement Program -
Sponsored by the Finance Committee, Mark Dion, Chair

SPONSOR: The Mayor, City Manager, City Clerk, Corporation Counsel, the Planning Board, or

up to three (3) members of the Council shall sponsor any orders or other items. If
sponsored by a Council Committee, please include the date the committee met and
the results of the vote.

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 3/7/2022 Final Action 3/21/2022

Can action be taken at a later date: No No
PRESENTATION: Please list the presenter(s), type, and length of presentation

I. SUMMARY

II. AGENDA DESCRIPTION
This is a companion order to the bond authorization order above.

This item must be read on two separate days. This is its first reading.

III. BACKGROUND
IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

Please indicate whether or not there is a financial impact. Please note that per Council Rule 12, this form must
have "a separate fiscal impact statement memo attached if the impact of the item is $50,000 or more in a given
fiscal year. This memo shall include details and information describing the fiscal impact including, but not
limited to, projected costs, revenues or savings over a three (3) year period and/or any potential impacts on the
City tax levy."

VI. STAFF ANALYSIS AND BACKGROUND
VII. RECOMMENDATION

VIIIL. LIST ATTACHMENTS
1. Portland FY23 CIP Bonds - appropriation order 3.7.2022

Prepared by:
Date: 02/18/2022
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KATE SNYDER (MAYOR) CITY OF PORTL AND APRL Fi\)/[[/J\}l{QI\II(H]ED];O(I\IA/(E;

ANNA TREVARROW (1)

VICTORIA PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
ROBERTO RODRIGUEZ (A/L)

TAE Y. CHONG (3)

ANDREW ZARRO (4)

ORDER APPROPRIATING BOND PROCEEDS AND OTHER FUNDS IN AN AMOUNT

NOT TO EXCEED $30,770,000 FOR

THE CITY’S FISCAL YEAR 2023 CAPITAL IMPROVEMENT PROGRAM

IT IS HEREBY ORDERED THAT

1. Subject to paragraph 2 and 3 below, the sum of $30,770,000 be and hereby is appropriated to
finance the projects more particularly described in the project list for the City’s 2023 Capital
Improvement Program attached hereto as Exhibit A, as follows:

a. An amount not to exceed $12,000,000 is appropriated from the proceeds of the City’s
general obligation bonds to be authorized by the City Council and issued to finance a
portion of the costs within Exhibit A related to General Fund projects;

b. Anamount not to exceed $9,145,000 is appropriated from the proceeds of the City’s general
obligation bonds to be authorized by the City Council and issued to finance a portion of the
costs within Exhibit A related to Enterprise Fund projects;

c. An additional amount not to exceed $9,625,000 is appropriated as follows;

l.

14690883.1

An amount not to exceed $300,000 is appropriated from the City’s cruise ship
infrastructure fee special revenue fund finance a portion of the repairs at the Portland
Ocean Terminal included in Exhibit A;

An amount not to exceed $595,000 is appropriated from Order 100-21/22, the City’s
sale of Units 6 and 7 in Portland Technology Park (“PTP”), to finance infrastructure
projects within the PTP included within Exhibit A;

An amount not to exceed $785,000 is appropriated from the Portland Public Schools
share of American Rescue Plan Act proceeds to fund school HVAC projects and other
school infrastructure projects included within Exhibit A;

An amount not to exceed $1,095,000 is appropriated from the City’s asset forfeiture
funds from the FBI to finance a portion of the Public Safety projects included within
Exhibit A;

An amount not to exceed $6,850,000 is appropriated from the City’s Assigned Surplus
Fund Balance — Capital Improvement to finance a portion of the costs of certain
projects included within Exhibit A and to provide other funding required for
infrastructure projects approved by City Council during 2021.
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2. The appropriations set forth in paragraphs 1(a) & (b) above are and shall be contingent upon the
approval by the City Council of general obligation bonds for such purposes (the amount
appropriated in said paragraph 1(a) & (b) to be adjusted to reflect the principal amount of bonds
so authorized) and the issuance and delivery of such bonds (or notes in anticipation thereof) for
such purposes. The foregoing appropriations shall also be applied to issuance costs for such bonds
(or notes in anticipation thereof).

3. If'the actual cost of any 2023 CIP Project differs from the estimated cost on the attached Exhibit
A, whether due to completion, delay or abandonment of the Project or for any other reason, the
Director of Finance is authorized, in his discretion, to reallocate proceeds of the bonds issued
therefore or the other funds appropriated therefore to any other project listed on the 2023 CIP
Project List or to any prior CIP project the City Council has approved or may in the future approve
as part of the City’s annual capital improvement plan.

14690883.1
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2023 Capital Improvement Plan
New Project Authorizations & Funding Sources

EQUIPMENT & TECHNOLOGY

Equipment
Equipment
Equipment
Equipment

PARKS & RECREATION
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Parks, Fields, Trails
Facilities

Facilities

Parks, Fields, Trails

PUBLIC WORKS
Streets/Sidewalks
Transportation
Facilities
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Equipment
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation

FACILITIES
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Facilities
Marine
Facilities
Facilities
Facilities

Replace 30 C5G124 switches

109 Middle Street WiFi Upgrades
Motorola APX6000 Radio Upgrade
Domestic Hot Water Heater

Congress Square Redesign

Dougherty Skate Park Expansion

Riverton Trolley Park Rehabilitation

Longfellow Playground Design

Portland Harbor Common

Bridge Over Dole Brook (Emergency Replacement)
Riverton Pool Filter Replacement

Back Cove Trail Reconstruction

Portland Technology Park - Extension of Roadways

Congress Square Intersection Construction Inspection - Additional Items
City Retaining Wall Repairs

PACTS MPI Paving - Cumberland Ave (Wash to Franklin)

PACTS Libbytown Project

PACTS Washington Avenue Road & Signals (Oxford to Congress)
Pavement Preservation Program

Sidewalk & ADA Rehabilitation Program

Water Resource Project Ineligibles (CSO Compliance-SRF Ineligibles)
Islands 30 Yard Dumpsters

DOT MPI - State Street Paving - Pine to York

Traffic Signals Upgrade Program

PACTS RTMS - Regional Signals, Communications, and Match Money for
Bike Facility Safety Improvements

Traffic Signal Upgrades with Paving Programs

High-Speed Communications for Adaptive Signal Corridors and Improved
Commercial Street Sidewalk Improvements

East Coast Greenway Baxter Blvd/Back Cove to Martins Point

Parkside to Libbytown Pathway Phase Il

Replace Deck 2 Pavement and Membrane

Sealants and Concreate Repairs Levels 2 and 3 290K one year and levels 4
Portland Ocean Terminal Structural Repair

212 Roof Replacement (4 Phases)

Police Dispatch Renovation/Expansion

90 Anderson St - Exterior Upgrades

Observatory - Painting and Other Maintenance

Replace Concrete Steps/Railings & Other

On going pile/pier work at OG and P.O.T

Ocean Ave - Roof Replacement

Brambhall - Boiler Room Upgrades

Additional Appropriations for Previously Approved Capital Projects

SCHOOL DEPARTMENT FACILITIES

Equipment
Equipment
Equipment
Equipment
Equipment
Equipment
Equipment

PATHS Boiler Replacement (School Request)

Portland High School Roof - Phase 1 (Partial Funding of Phase 1)
TAL Renovate Single Use Bathrooms

KMS Replace rooftop HVAC units

PATHS Replace rooftop HVAC units

LMMS Replace rooftop HVAC units

ADA Bus 87 replacement
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Total
Appropriation
Requested

200,000
60,000
300,000
65,000

900,000
235,000
125,000
50,000
75,000
255,000
130,000
95,000

595,000
205,000
100,000
580,000

65,000
480,000

1,200,000
700,000
300,000

40,000
630,000
100,000

20,000

50,000
150,000

50,000

50,000
100,000

20,000

550,000
290,000
375,000
270,000
115,000
100,000

70,000
200,000
125,000

65,000
155,000

3,250,000

630,000
1,800,000
335,000
190,000
160,000
435,000
110,000

New General
Obligation Bond
Funding

200,000
0

0
65,000

900,000
235,000
125,000
50,000
75,000
255,000
130,000
95,000

0
205,000
100,000
0
65,000
480,000
0

0

0
40,000
630,000
100,000
0
50,000
150,000
50,000
50,000
100,000
20,000

550,000
290,000
75,000
270,000
0
100,000
70,000
0
125,000
65,000
155,000
0.00

630,000
1,800,000
335,000
0

0

0
110,000

Exhibit A

Other
Funding

60,000
300,000

595,000

580,000

1,200,000
700,000
300,000

20,000

300,000

115,000

200,000

3,250,000

190,000
160,000
435,000

()
2

1)

(5)

(5)
(5)
(5)

(5)

@3)

()

2

(5)

(a)

(a)
(4)
(a)



FLEET VEHICLES

Vehicles Tower Ladder Unit - "Ladder #6" 1,610,000 1,610,000
Vehicles Pumper Truck - "Engine #9" 875,000 875,000
Vehicles Police Cruisers (07 EA)) Replacement - Police 335,000 0 335,000 (2
Vehicles LR 64R - W/ McNeilus 25 Yard Rear Loader - Trash Packer 300,000 0 300,000 (5
Streets/Sidewalks Single Axle Heavy Plow Truck (Freightliner) w/Permanent Mount Sander 200,000 0 200,000 (5)
Streets/Sidewalks 2.0 Ton Plow Truck w/ Sander 150,000 0 150,000 (5)
Streets/Sidewalks Holder Sidewalk Machine 150,000 0 150,000 (5)
Vehicles Cab Over 8 Yard Rear Loader Mini Trash Packer 140,000 140,000
Vehicles Service / Road Call Truck for Fleet Department - Fully Outfitted 125,000 125,000
Parks, Fields, Trails Golf Course Utility Vehicle REPLACEMENT with Aerifier and core 90,000 90,000
Vehicles SUV K9 Police Cruisers - 02 EA 85,000 0 85,000 (2)
Streets/Sidewalks 1.0 Ton - Single Axle Plow Truck 80,000 80,000
Vehicles Bucket Van 75,000 75,000
Parks, Fields, Trails 0.75 Ton Pick up w/ Plow Set Up - PRF Cems (Forest City) 70,000 70,000
Parks, Fields, Trails 02 EA - NEW Jacobsen Truckster Utility Vehicle w/ Tow Behind Turfco 40,000 40,000
Streets/Sidewalks RMV Hot Patcher - 4 Ton 65,000 65,000
Facilities 7180 Mower Replacements 35,000 35,000
Vehicles 0.5 Ton Pick Up (no plow / sander) Street Openings 50,000 50,000
Sub-Total - General Fund 21,625,000 12,000,000 9,625,000
WATER RESOURCES - SEWER & STORMWATER ENTERPRISE FUNDED PROJECTS
Wastewater CSO - Close CSO #42 200,000 200,000 (6)
Wastewater CSO- Fore River Storage SWMM Modeling 500,000 500,000 (6)
Wastewater CSO-Non SRF Sewer / Storm Consulting and Inspection Services 500,000 500,000 (6)
Wastewater Forest Avenue / Belmont St. Sewer Separation 150,000 150,000 (6)
Wastewater CMOM - Pump Station Rehabilitation 670,000 670,000 (6)
Wastewater Inflow and Infiltration Phase 3 Mitigation 1,100,000 1,100,000 (6)
Wastewater ESRI Conversion to Utility Network 100,000 100,000 (6)
Vehicles Combination Unit - Vactor Truck 500,000 500,000 (6)
Wastewater Pearl Street Sewer/Repair and Storm Drain 100,000 100,000 (6)
Stormwater Green Infrastructure 200,000 200,000 (6)
Stormwater Stroudwater Dam 155,000 155,000 (6)
Stormwater Sagamore Village Green Infrastructure Project 1,300,000 1,300,000 (6)
Wastewater Coyle's Culley / Ricker Park 550,000 550,000 (6)
Wastewater Fore Street Sewer Separation 2,000,000 2,000,000 (6)
Wastewater Center Street Storm Drain 100,000 100,000 (6)
Wastewater Presumpscot Culvert 155,000 155,000 (6)
Wastewater Stormwater Neighborhood Infrastructure Improvements 200,000 200,000 (6)
Wastewater Torrington Avenue Peaks Island Storm Drain Improvements 200,000 200,000 (6)
Wastewater Reed Avenue Storm Drain Improvements 70,000 70,000 (6)
Wastewater Bayside Trail Storm Drain 70,000 70,000 (6)
Wastewater Eastern Prom Storm Drain Replacement 40,000 40,000 (6)
Wastewater Mechanical Sweeper 285,000 285,000 (6)
Sub-Total - Enterprise Fund 9,145,000 9,145,000 0
TOTAL 30,770,000 21,145,000 9,625,000
TOTAL APPROPRIATIONS AND FUNDING SOURCES
(1) To be funded via Portland Technology Park Sale proceeds 595,000
(2) To be funded via the appropriation of asset forfeiture funding received from the FBI 1,095,000
(3) To be funded via cruise ship infrastructure fees 300,000
(4) To be funded via either the State of Maine Revolving Renovation Fund or PPS ARPA Funds* 785,000
(5) Funding being utilized from Assigned Fund Balance - Capital Improvement 6,850,000
(6) To be funded via new borrowing authorization (enterprise fund debt service repayment) 9,145,000
ALL OTHER To be funded via new borrowing authorization (general fund debt service repayment)* 12,000,000
30,770,000

Note: New borrowing authorization will not be fully utilitied if (a) ARPA funding is utilized for PPS HVAC projects ($785k) and alternative funding source
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MEMORANDUM
City Council Agenda Item

FROM: Melissa Graffam
DATE: February 18, 2022
SUBJECT: Order 165-21/22 Approving the Three-Party Agreement between the Portland Area

Comprehensive Traffic System, Maine Department of Transportation and the City
of Portland Re: Improvements to Cumberland Avenue - Sponsored by Danielle P.
West, Interim City Manager

SPONSOR: Danielle West, Interim City Manager
(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading 3/7/2022 Final Action 3/21/2022

Can action be taken at a later date: No This agreement must be approved by City Council and signed by
the City Manager prior to the project going out to bid. Historically with an earlier bid date bid pricing
will be improved.

PRESENTATION: N/A

I. SUMMARY

City Council is being asked to approve the attached Portland Area Comprehensive Transportation System
(PACTS) Municipal Partnership Agreement, which would allow the City to move ahead with its plans to
improve and pave Cumberland Avenue between Washington Avenue and Smith Street, approximately 0.11
miles. The agreement obligates the City and PACTS to split the project costs.

II. AGENDA DESCRIPTION

This project is part of the Municipal Partnership Initiative (MPI) Program; the City administers the project and
typically receives 50% funding from the state MPO. By signing the partnership agreement, it enables the City
to proceed with the project and obligates PACTS to pay 41% and the City to pay for 59% of the original
estimated project cost; the City share is estimated to be $178,300.

This item must be read on two separate days. This is its first reading.

III. BACKGROUND

The Cumberland Avenue paving project is part of MaineDOT’s 2022 work plan. The scope of the MPI project
work includes a 2” mill and fill, curb work, sidewalk work, ADA ramp reconstruction, and re-striping after
final paving. We are anticipating the project to go out to bid in 2022 with construction following, after. This
project is classified as a pavement preservation

project and is part of the MPI Program. The City will be responsible for 59% of the paving cost, or $178,300
and 100% of any overages to the original estimate. The City subsequently added scope to the project, extending
the limits to Franklin Street; this increased the City share to an estimated $580,000.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The Cumberland Avenue Improvements project will improve the pavement surface and ride quality on a
regionally important minor arterial. The project will improve sidewalk and ADA ramps for a better and safer
pedestrian experience. PACTS will pay for a portion of the project costs

V. FINANCIAL IMPACT

Page 268



The City is obligated to pay 59% of the estimated paving cost, or $178,300 and 100% of any overages due to
added scope in the project area, estimated to be $401,700. The total City cost of this project, estimated to be
$580,000, would be paid from a FY23 CIP account established for this project, which is currently pending
approval by City Council. Please see the

attached fiscal impact note for additional information.

VI. STAFF ANALYSIS AND BACKGROUND

This is a Minor Arterial in the City of Portland with a high AADT, is a major connector from downtown to the
East End, and has a large pedestrian presence. Cumberland Avenue was ranked with fair PCI) when it was last
evaluated in 2019 but has since had utility work that has further deteriorated the road. Without this project, the
road will continue to decline.

VII. RECOMMENDATION

The Department of Public Works recommends approving and signing the subject agreement to allow the City
to improve Cumberland Avenue from Washington Avenue to Franklin Street in 2022.

VIIIL. LIST ATTACHMENTS

1. MDOT PACTS 3-party Cumberland Ave Paving 3.7.2022

2. Cumberland - Wash to Franklin - Project Location Map

3. Fiscal Impact Note - Cumberland Ave - Franklin to Washington
4. 3-Party Agreement Cumberland Avenue 3.7.2022

Prepared by:
Melissa Graffam

Date: 02/18/2022
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KATE SNYDER (MAYOR) CITY OF PORTL AND MARK DION (5)

ANNA TREVORROW (1) APRIL D. FOURNIER(A/L)
VICTORIA L. PELLETIER (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
TAE Y. CHONG (3) ROBERTO RODRIGUEZ (A/L)

ANDREW ZARRO (4)

ORDER APPROVING THE THREE-PARTY AGREEMENT
BETWEEN THE PORTLAND AREA COMPREHENSIVE TRANSPORATION
SYSTEM, THE MAINE DEPARTMENT OF TRANSPORTATION,

AND THE CITY OF PORTLAND
RE: IMPROVEMENTS TO CUMBERLAND AVENUE

ORDERED, that the Three-Party Agreement between the Portland Area Comprehensive
Transportation System, the Maine Department of Transportation, and the City of
Portland is hereby approved, in substantially the form attached, for paving and
other work on Cumberland Avenue:

e WIN 025815.00 , Improvements to Cumberland Avenue
BE IT FURTHER ORDERED, that the Interim City Manager or her designee is hereby

authorized to sign the two-party agreements and any other documents necessary
to effect the purpose of this order.
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public
works

CITY OF PORTLAND, MAINE

DEPT. OF PUBLIC WORKS

212 CANCO RD, PORTLAND, MAINE 04103
PHONE (207) 874-8846 FAX (207) 874-8852

Cumberland Ave Paving

Original Scope: Washington Ave to Smith St Feb 2022
New Scope: Washington Ave to Franklin At |1 1




Formula for New Program Costing on Tax R

1) FYg|g Valuation: 14,629,000,000 | $14,629,000

2) FY22 Tax Rate (Total City & School): Levy / (valuation/1000) $12.99
(a) FY21 Tax Rate (City): $6.22
(b) FY21 Tax Rate (School): $6.77

3) FY22 Value of $0.01 of Tax Rate (Total City & School): $146,290
FISCAL IMPACT NOTE Year 1 Year 2 Year 3

City / Sch City / Sch City / Sch
New Program Cost Data: City Rate Combined | City Rate Combined | City Rate Combined
Rate Rate Rate

Example:
ADD: NEW ITEM ANNUAL EXPENDUTURES $0 $36,076 $36,076
LESS: TOTAL NEW ITEM ANNUAL REVENUES $0 $0 $0
=NEW ITEM NET TAX RATE IMPACT PROJECTION $0 $0 $36,076 $36,076 $36,076 $36,076
New Program Impact to the Tax Rate $0.0000 $0.0000 $0.0025 $0.0025 $0.0025 $0.0025
New Program % Impact on Tax Rate 0.0000% 0.0000%| 0.0396% 0.0190%| 0.0396% 0.0190%
Tax Rate Inlcuding New Program $6.22 $12.99 $6.22 $12.99 $6.22 $12.99

Notes: The CIP impact will actually begin in 2023 and remain for the 20 year life of the bond.

Prepared: 01/16/19 Cumberland Ave - Franklin to Washington
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MaineDOT use only
TEDOCS #:
CTM #:

CSN #:

OT PROGRAM: Bureau of Planning

State of Maine
DEPARTMENT OF TRANSPORTATION
Portland Area Comprehensive Transportation System

Municipal Partnership Initiative Agreement

Proposed Improvements to Cumberland Avenue

(Payable to Municipality)

MaineDOT Use Only
Project Location: Portland Estimated Project Amount: $330,000.00
State WIN: 025815.00 MPO Share: $151.700.00
PACTS ID#: PACTS Municipal Share: $178.300.00
Municipality Id#: VC1000073472 Agreement Begin Date:
Agreement End Date:

This Cooperative Agreement (the “Agreement”) is entered into by and between the Maine
Department of Transportation (MaineDOT), an agency of state government, the City of Portland
(the “Municipality”), a municipality in the State of Maine, and the Portland Area
Comprehensive Transportation System (PACTS), the designated Metropolitan Planning
Organization for the Portland Urbanized Area, and Greater Portland Council of Governments
(GPCOG), a fiduciary agent for PACTS. (MaineDOT, the Municipality, PACTS, and GPCOG)
are collectively referred to as the “Parties”).

RECITALS

A. MaineDOT, through its partnership with Maine’s Metropolitan Planning Organizations
(MPOs), is charged with managing and dispersing state and federal funds to support capital
improvement projects programmed by the MPOs. PACTS is MaineDOT’s MPO partner for
the Portland Urbanized Area.

B. PACTS has created and administers a Municipal Partnership Initiative program (the “PACTS
MPI Program™), the purpose of which is to participate in the funding of approved collector
and/or arterial roadway projects (the “MPI Project(s)”) with the intention of restoring
substandard State and State Aid highways to MaineDOT and PACTS minimum standards.

PACTS MPI Agreement Page 1 of 9 (Rev. 9/10/2018)
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MPI Projects are administered by the municipality in which the project is being constructed.
PACTS’ participation in an MPI Project is accomplished through its acceptance of the Project
into the PACTS MPI Program, and the contribution of state funds allocated to PACTS and
disbursed by MaineDOT to the administering municipality on PACTS’ behalf (the “PACTS
Share”). MPI Project costs not paid by the PACTS Share are paid by the administering
municipality.

The work that is the subject of this Agreement consists of a mill and fill on Cumberland
Avenue, beginning at Smith Street and extending north 0.11 of a mile to Washington Avenue
(the “Project”), and is generally outlined in Appendix A, made a part herewith.

PACTS has selected the Project for inclusion in the 2022-2023-2024 MaineDOT Work Plan,
using state capital improvement funding allocated by MaineDOT.

The Municipality has approved the Project and supports the decision by MaineDOT and
PACTS to program the Project, and is prepared to administer and fund the Project in
accordance with the terms of this Agreement.

The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable
schedule and within the programmed budget, using a process that maximizes communication
and cooperation between the Parties.

This Agreement is intended to cover the roles and responsibilities of the Parties through full
Project development and construction, and to establish the financial obligations of each Party.

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:

1.

2.

Appendices:

The following appendices are hereby incorporated into this Agreement:

<] Appendix A - PACTS Letter to MaineDOT Outlining Scope and Cost of MPI Project
[ ] Check if no appendices attached

Project Cost Sharing and Payment Schedule:

a. Financial Obligations:

1. Total Project Costs.

1. PACTS and the Municipality agree to share in all costs associated
with all phases of the Project through construction (the “Total
Project Costs”) in accordance with the allocations outlined below
(the “Party Shares”) unless otherwise negotiated by mutual
agreement of the Parties.

PACTS MPI Agreement Page 2 of 9 (Rev. 9/10/2018)
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a. PACTS Share (provided through PACTS’ state allocation
and disbursed by MaineDOT) - 50% of eligible Project costs,
up to a maximum of $151,700.00.

b. Municipal Share (provided through the Municipality’s
obligation of funds) - 50% of eligible Project costs, plus
100% of any and all remaining Project Costs once the
PACTS Share has been exhausted (the “Overage”).

2. The estimated Total Project Costs are $330,000.00 (the “Estimated
Total Project Costs™) and are allocated in the table below. If the
Estimated Total Project Costs are adjusted to reflect updated costs,
the Municipality will consult with PACTS before such adjustments
are approved and implemented.

s tlz:tAe?\:Irl? OS l;ar: ds) Municipality’s Estimated
Total Project Costs " Share Total
0% 50% + Overage Cost
(Max. $151,700.00)
Estimated Total Project Costs:
$ 330,000.00
$151,700.00 $151,700.00 $330,000.00
Estimated Allocated Shares 1$26,600.00
Total Party Share of Estimated
Total Project Costs $151,700.00 $178,300.00 $330,000.00

b. Payment Schedule: The Municipality shall be the sole administrator of the Project
contract(s) and shall pay up front all Project costs, subject to cost sharing by the
Municipality and PACTS as specified above.

L.

1l

iil.

1v.

The Municipality may begin invoicing PACTS for the PACTS Share of
eligible Project costs upon 1/3 Project completion. Invoices shall be
submitted no more than monthly with a maximum number of invoice
submittals not to exceed five (5) invoices for the total Project.

The Municipality shall submit to PACTS for reimbursement detailed
invoice(s) documenting actual amounts incurred for Project related costs,
together with evidence of such invoices having been paid by the
Municipality, and identifying PACTS’ share of each invoice submitted.

Each invoice shall include the Municipality’s certification that all amounts
claimed are correct, and not previously claimed.

PACTS shall review each such invoice and, upon approval, shall forward
each invoice to MaineDOT for payment to the Municipality out of PACTS’

PACTS MPI Agreement
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allocated state MPO funds. MaineDOT shall reimburse the Municipality
accordingly within thirty (30) days of its receipt of such approved invoice(s)
in an aggregate amount not to exceed the total PACTS Share.

3. Project Milestones: The Municipality agrees to share information about the Project with

PACTS and MaineDOT at the following milestones, as appropriate:

Project kickoftf/initial team meeting/formal public contact;
Horizontal/Vertical Alignment Complete (HVAC);
Preliminary public meeting;

Preliminary Design Report (PDR) complete;

Formal public meeting(s);

Plan Impacts Complete (PIC);

Peer reviews;

Plans, Specifications and Estimate (PS&E) complete;

Changes in the Project schedule or engineer’s estimate of costs.

4. Project Design, Construction Plans and Specifications:

a.

The Municipality shall prepare, or cause to be prepared, all plans, specifications,
engineer’s estimates and contract documents for the Project within the scope of work
identified above, using a standard project development process to ensure adherence to
federal and state regulations (the “Preliminary Project Development Materials”).

The Municipality shall retain a Professional Engineer licensed in the State of Maine to
oversee all Project activities (the “Project Engineer”).

The Project must be designed by a Professional Engineer licensed in the State of Maine
(the “Design Engineer”) and in compliance with MaineDOT’s design standards (the
“Design Standards”).

1. The Design Engineer shall provide certification to the Parties that, in his/her
professional opinion, the Project will provide a smooth ride and not reduce the
safety, mobility or structural quality of the affected State and/or State Aid
Highway.

ii.  All design documents must be stamped and signed by the Design Engineer in
accordance with the provisions of this Section.

MaineDOT reserves the right to review and comment on all plans and specifications
with the focus on ensuring that the Project will achieve the anticipated benefits and will
not degrade safety.

The Municipality, through its Project Engineer, shall obtain written approval from
MaineDOT for any exceptions to the “Design Standards”. Submitted documentation
shall compare the proposed design to the existing conditions for each proposed
exception. Any and all exceptions shall be listed on the cover sheet accompanying the
Project plans and submitted to MaineDOT, accompanied by a request for acceptance
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of the Project’s design exceptions. All such requests must include the signature and
professional stamp of the Professional Engineer responsible for the design of the
Project.

f. In developing the Project, the Municipality shall ensure that the following elements are
satisfied:

i. The Project improvements must have a minimum useful life of ten (10) years;

ii. The safety of the corridor and the life of the resulting structural and design
elements shall be equal to or better than the existing conditions and design;

iii.  The structures, roadways and design features affected by the Project work shall,
at a minimum, be of equal dimensions to the existing features or structures and
shall be of improved quality in terms of materials and utility;

iv. The Project shall not introduce any unanticipated safety hazards to the traveling
public;

v. The Project shall retain the same level or an improved level of mobility of travel
within the corridor;

vi. The Project shall not in any manner decrease the life expectancy of the affected
component(s) of Maine’s transportation system,;

vii. The Project shall meet the most recent Americans with Disabilities Act of 1990
(ADA) design requirements;

viii. Traffic control and the safety of pedestrians, bicyclists and the traveling public
shall be provided for at all times.

g. The Municipality shall coordinate with affected utilities to identify existing utility
locations and/or any utility relocation impacts that may be created by the development
of the Project.

h. Itis expected that the Project can be constructed within the existing right-of-way limits.
If that is not the case, the Municipality must provide MaineDOT with a detailed
explanation of the property rights required for the Project and shall acquire any such
property rights in accordance with all applicable state and federal laws. The PACTS
Share may only be applied to costs associated with the acquisition of property rights
required for the implementation of the Project.

i. The Municipality shall perform all necessary federal, state and local permitting
activities required in connection with the Project.

j. Project construction must commence within twelve (12) months and must be certified
as complete within twenty-four (24) months of the date of execution of this Agreement.
If this timeline is not met, and the Municipality cannot show that it has made a good
faith effort to meet this timeline, PACTS retains the right to withdraw any unpaid
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portion of the PACTS Share and reallocate its remaining funding to other eligible
projects in its service area.

Upon completion of Project construction, the Municipality shall provide certification
to MaineDOT from the Project Engineer stating that the Project is complete and has
been constructed in accordance with the plans and specifications.

5. Public Involvement:

The Municipality shall be responsible for implementing and leading any and all required public
involvement processes and activities, including those required by Maine’s Sensible
Transportation Policy Act, and any necessary media coordination associated with the any
phases of the Project covered by this Agreement.

6. Changes to Project Scope:

The Municipality will consult with MaineDOT and PACTS before implementing any
adjustments to the Project scope.

7. Termination:

a.

In the event the Municipality decides to terminate the Project for any reason prior to
the award of a contract to construct the Project and that termination under this clause
is not directed by MaineDOT and PACTS, the Municipality shall be responsible for
covering all Project costs incurred up to the time of termination.

This Agreement may be terminated at any time by mutual written agreement of all
Parties.

In no event, shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of
contract or its right to any other remedy it may have pursuant to this Agreement, or at
law or in equity.

In the event of Project termination, all provisions of this Agreement shall become null
and void except for the financial obligations set forth herein, as well as those provisions
to this Agreement that by their very nature are intended to survive.

8. Miscellaneous Provisions:

a.

Quality of Work. PACTS reserves the right to require the Municipality to refund all
reimbursements made and to repay PACTS fully for all Projects costs incurred if the
work is found to be unsatisfactory.

Reprogramming of Remaining PACTS Funds. Any state MPO funds allocated to the
Project that remain unspent following payment of the final invoice and reconciliation
of the Project shall be made available to PACTS for reprogramming once the Project
is closed out.
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c. Indemnification. To the extent permitted by law, the Municipality and PACTS shall
each individually indemnify, defend and hold harmless MaineDOT, its officers, agents
and employees from all claims, suits or liabilities arising from the indemnifying Party’s
own negligent or wrongful acts, errors or omissions or by that Party’s officials,
employees, agents, consultants or contractors. Nothing herein shall waive any defense
immunity or limitation of liability that may be available under the Maine Tort Claims
Act (14 M.R.S. Section 8101 et seq.) or any other privileges or immunities provided
by law. This provision shall survive the termination or expiration of the Project.

d. Assumption of Responsibility. The Municipality hereby assumes responsibility for all
damage to public or private property of any kind resulting from any act, omission,
neglect or misconduct of the Municipality, its employees, agents or representatives, and
shall ensure that its contractor(s) assume the same responsibility for all damage to
public or private property of any kind resulting from any act, omission, neglect or
misconduct of its own employees, agents or representatives. This assumption of
responsibility shall also include damage to vehicles passing through the Project limits.

e. Obligation of State Funds. Notwithstanding anything herein to the contrary, the
Municipality and PACTS acknowledge and agree that, although the execution of this
Agreement by MaineDOT manifests its intent to honor its terms and to seek funding to
fulfill any obligations arising hereunder, by law any such obligations are subject to
available budgetary appropriations by the Maine Legislature and, therefore, this
Agreement does not create any obligation on behalf of MaineDOT in excess of such
appropriations.

f. Performance. The Parties will avoid hindering each other’s performance; fulfill all
obligations diligently; and cooperate in achievement of the intent of this Agreement.

g. Obligation of Municipal Funds. The Municipality represents that it has received all
necessary approvals or authorizations by its governing authorities to approve the
Project and enter into this Agreement, and that it has obligated the necessary funds to
satisfy its Municipal Share of the Project Costs set out herein.

h. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law,
equitable and statutory rights of set-off. These rights shall include, but not be limited
to, the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement, and any other agreement/contract with any
State of Maine department or agency, including any agreement/contract for a term
commencing prior to the term of this Agreement, plus any amounts due and owed to
the State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. MaineDOT shall exercise its set-
off rights in accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives,
or the State Controller.

1. Assignment. No assignment of this agreement is contemplated, and in no event, shall
any assignment be made without the express written permission of the Parties.
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J- Independent Capacity. The Municipality and PACTS, their respective employees,
agents, representatives, consultants and contractors shall not act as officers, employees
or agents of MaineDOT.

k. Governing Law. This Agreement shall be construed under the laws of the State of
Maine. Additionally, all activities under this Agreement shall be performed in
accordance with applicable federal laws and regulations, including without limitation
Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code of Federal
Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”

1. Binding Effect. The Parties shall be bound by the terms of this Agreement. This
provision shall apply to the Agreement’s executors, their successors, administrators and
legal representatives.

m. Notice. Any communications, requests or notices required or appropriate to be given
under this Agreement shall be in writing and mailed via U.S. Mail, Certified or
Registered, Return Receipt Requested or sent via a recognized commercial carrier such
as, but not limited to Federal Express, that requires a return receipt delivered to the
sending party. Alternatively, communication may be sent via email and shall satisfy
the delivery requirements of this section through express acknowledgement of receipt
by the receiving party. Said communications, requests or notices shall be sent to the
other party as follows:

MaineDOT: Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Darryl Belz, PE, Statewide Planning Engineer
Email: darryl.belz@maine.gov

Municipality: City of Portland
250 Canco Road
Portland, ME 04103
Attn.: Lauren Anderson, PE, Senior Engineer
Email: landersen@portlandmaine.gov

PACTS: Portland Area Comprehensive Transportation System
970 Baxter Boulevard, Suite 201
Portland, ME 04103
Attn.: Elizabeth Roberts, PE, Transportation Engineer
Email: eroberts@gpcog.org

Each Party agrees to promptly notify all other Parties of any changes to the above
referenced contact information.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the day
and date last signed.

DocuSigned by:
bridina ‘590\1/»
EF67A54BODDE4EB... Date 9/14/2021
Kristina Egan, Executive Director *
Greater Portland Council of Governments and

For Portland Area Comprehensive Transportation System
Duly authorized

Date
Danielle P. West, Interim City Manager *
Municipality of Portland
Duly authorized

Date

Jennifer Langland, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* [ certify that the signature above is true and accurate. I further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to myself;
(c) is capable of verification, and (d) is under the sole control of myself.
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PACTS P

Portland Area Comprehensive Transportation System

Destination 2040

Darryl Belz, P.E. June 17, 2021
Safety/MPO Engineer

Bureau of Planning

Maine Department of Transportation

16 State House Station

Child Street

Augusta, Maine 04433-0016

PACTS 2022 Municipal Partnership Initiative Project: Portland, Cumberland Ave Mill and
Fill

Darryl,

The following is a request to develop a Municipal Partnership Initiative (MPI) agreement for the
above project for the 2022 PACTS MPI program.

On May 25", 2021, the PACTS Policy Committee approved programming $151,700 of PACTS’
CY2022 state funding allocation for the following project:

Portland, Cumberland Ave Mill and Fill

ADA improvements, bike and parking lanes, and 2 mill and fill from Smith Street to
Washington Ave.

The Route Log Miles start at 0.93 and end at 1.04 along Cumberland Ave for a total project
length of 0.11 miles.

The scope consists of 2 surface overlay, new pavement markings for bicycle and parking
lanes, minor sidewalk and curb improvements, and curb ramp improvements to meet ADA
requirements. The total cost estimate is $330,000.

Construction complete year is scheduled to be 2022.

The funding is 50% state/50% local with a cap of $151,700 for the state share.

PACTS is requesting a WIN for the project and a three-party agreement to follow.

The municipal contact is Lauren Andersen. She is aware of contract documents needed such as, a
scope of work, unit prices and complete specifications. These documents will be similar or the
same as a MaineDOT “Book Project”, including a set of plans as necessary to be outlined in the
pending agreement.

Thank you for your attention to this matter. If you have any questions, please call.

The Metropolitan Planning Organization for the Portland Urbanized Area

970 Baxter Blvd ¢ Portland, Maine 04103
Telephone: (207) 774-9891 lf:aégézgg)z774-7l49 * www.pactsplan.org
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Sincerely,

Chris Chop
PACTS

cc: Lauren Andersen, City of Portland
Chris Branch, City of Portland
Keith Gray, City of Portland
Harold Spetla, GPCOG
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