CITY OF PORTLAND, MAINE

MEETING NOTICE

CITY COUNCIL WORKSHOP

DATE: March 24, 2014

TIME: 5:30 p.m.

PLACE: Room 24
AGENDA

1. Discussion of Parks Ordinance with Parks Commission
and Land Bank Commission



CITY OF PORTLAND

MEMORANDUM
TO: Mayor Brennan and Members of the City Council
CC: Parks Commission; Land Bank Commission; Mark Rees, City Manager; Michael

Bobinsky, Department of Public Services Director; Anita LaChance, Recreation
and Facilities, Director

FROM: Danielle P. West-Chuhta, Corporation Counsel

DATE: March 21, 2014

RE: Parks Ordinance

This memo is provided in response to several questions presented at the City Council
Workshop on March 3, 2014 on the Parks Ordinance and to provide some background
information regarding the Parks Commission and Land Bank Commission. [ have attached a
copy of the most recent edited version of the Parks Ordinance (see the draft ordinance attached
hereto as Exhibit A), as well as copies of the Land Bank Ordinance, the Friends of Congress
Square proposed ordinance, and various other documents to assist in your next workshop
discussion. Finally, as you requested, the rezoning of the City’s urban squares has been referred
to the Planning Board for its review.

L. Existing Restrictions

As Lindicated at the March 3™ Workshop, there are current zoning, deed and statutory
restrictions that protect most of the City’s parks. We have included the current zoning
designations for City parks, public grounds and Land Bank holdings in lists that are attached
hereto as Exhibits B and C. In addition, the following list is a list of some of the deed
restrictions we have found on various City parks:

(1) The Eastern and Western Promenades are perpetually protected and dedicated as City
park lands pursuant to a Council order and a Private and Special Law enacted by the
Maine Legislature. See deeds attached hereto as Exhibit D).

(2) Baxter Woods and Baxter Pines are also required to be perpetually maintained as
municipal forests and parks. See Exhibit D. '

(3) Deering Oaks is required to forever be held by the City as a public park and would
revert back to the grantors in the event that was not used for that purpose. See
Exhibit D.

(4) Riverside Golf Course also has restrictions placed on a portion of it since some of the
course was purchased with land and water conservation funds, which requires the
City to continue to use the property for outdoor recreational use in perpetuity. See
Exhibit D.

(5) Payson Park also has restrictions placed on it that required that it be only used for
park purposes. Seg Exhibit D.

(6) Stroudwater Park has a restriction placed on it that requires that it be used for
recreational and park purposes. See Exhibit D.




(7) University Park has a restriction placed on it that requires that it too be used for and
by the public and be maintained in its relatively unimproved state. See Exhibit D.

(8) Bedford and Fesseden Parks also have a restriction placed on them that requires them
to be used for park purposes by the public. See Exhibit D.

IL. Matrix re: Two Parks Propesals

You requested that I provide a matrix showing the components of the Friends of
Congress Square proposal and the City Council’s proposal re: an Ordinance that further protects
the City’s Parks (see proposals attached hereto as Exhibit A and Exhibit E).

A, Friends of Congress Square Parks Proposal

» Places 35 parks in the Land Bank and has the Land Bank Commission advise the
City Council on the disposition and use of Land Bank property.

» Requires 8 votes of the City Council or 6 votes and voter approval in a municipal
election for the sale or use of a Land Bank property. '

» The proposed ordinance is retroactive, and would therefore (if passed) go into
effect as of September 6, 2013 (a date prior to the City Council’s approval of the
sale of a portion of Congress Square).

B. City Council Parks Ordinance Parks Proposal

x  Designates and protects the City’s Parks by making them inalienable.
* Has the Parks Commission advises the Council re: city parks.
* Requires 7 votes of the City Council for the sale of a designated park.

111, Shouid City Cemetery Land Be Included in the Parks Ordinance?

You additionally requested information about the City’s cemeteries. As described below,
areview of the City’s cemetery ordinance (and the protections provided therein), and the on-
going nature of the sales that occur at each cemetery, all lead me to conclude that such properties
should not be included in the proposed Parks Ordinance.

First, Chapter 7 of the Portland City Code (attached hereto as Exhibit F) already provides
protections for the City’s cemeteries. It specifically seeks to maintain the cemeteries “as
peaceful and beautiful areas as well as reverent symbols of respect for the dead.” Chapter 7 at
section 7-1. Of special note is section 7-48 which requires that [t]he general care of the
cemeteries is the responsibility of the city . . . and includes reasonable and practical care of the
unsold areas of the cemeteries, such as park and lawn areas, roads, shrubs and trees . . .” The
City Code also specifies that unleashed dogs, sports, games, signs, etc. are prohibited from the
city’s cemeteries. City Code, Chapter 7, sections 1-133, 135, 137 and 138.

Next, the City on a regular basis sells grave sites and so placing an inalienability
restriction on the cemetery property would not be consistent with the proposed language in the
Parks Ordinance.



Finally, if should be noted that the land behind Evergreen Cemetery is also already
protected through the placement of a conservation easement and is part of the City’s Land Bank
holdings. See Exhibit C.

1V. Land Bank Commission

Recently, questions have arisen regarding the differences between the Land Bank
Commission and the Parks Commission. The Land Bank Ordinance provides a good summary
of the distinctions between the two organizations and why the review of city parks should fall
within the purview of the City’s Parks Commission.

First, the Land Bank ordinance specifies that the Land Bank means and includes property
interests, which are purchased, acquired or dedicated for conservation and open spaces purposes.
See Land Bank Ordinance, Chapter 2, section 2-41, attached hereto as Exhibit E. The ordinance
additionally makes it clear that the Land Bank was formed not to (and should not) duplicate “the
efforts of other public and private groups include the Portland Planning Board, Portland Trails
and the Portland Parks Commission.” See Exhibit E at section 2-42(a)(3).

Furthermore, the Land Bank ordinance indicates that the Land Bank Commission’s goal
is to preserve land that allows for passive outdoor uses including, but not limited to, wooded
areas, wildlife habitats, vacant properties or wetlands, but does not specifically mention or
include city parks in this preservation goal. See Exhibit E at section 2-42(a)(3).

Conversely, the City’s parks ordinance specifies that the Parks Commission should be the
body preserving parks and making recommendations to the City Council regarding disposition of
trust funds held for parks, undertaking activities to enhance the parks, and recommending goals
and priorities for parks capital improvement projects to the City Council. See Exhibit A at
section 18-10(c).

Please note that under the current Land Bank Ordinance, land bank holdings/properties
can be sold if approved by stx (6) members of the City Council. To be more consistent with the
proposed Parks Ordinance, it may be appropriate (if the City Council so chooses) for the Land
Bank Ordinance to also be amended to require the approval of seven (7) members of the City
Council before such holdings/properties could be sold. See Exhibit E at section 2-43(b)(7).



DRAFT
Chapter 18 PARKS, RECREATION AND PUBLIC BUILDINGS AND GROUNDS
ARTICLE I. IN GENERAL

Sec. 18-1. Reserved.
Sec. 18-2. Reserved.
Sec. 18-3. Reserved.
Sec. 18-4. Reserved.
Sec. 18-5. Reserved.
Sec. 18-6. Reserved.
Sec. 18~7. Reserved.
Sec. 18-8. Reserved.
Sec. 18-9. Reserved.

Sec. 18-10. Parks Commission.

(z) Established. There shall be a commission composed of
thirteen {(13) members which shall be known as “Parks
Commission,” hereinafter referred to as the "commission."

(b) Composition. One (1) member of the city council, who
is on the Transportation, Sustainability and EnergyHesdtth—and
Recreatien Committee, shall be appointed annually by the city
council. One (1) member representing Friends of Deering Oaks;
one (1) member representing Friends of the Eastern Promenade;
one (1) member representing Friends of Evergreen Cemetery; and
one (1) member representing Portland Trails shall be appointed
for three-year terms by the c¢ity council. Seventight (78)
members representing the public-at-large and one (1) member
representing the Land Bank Commission shall be appointed for
three-year terms by the city council. Such three-year terms
shall be staggered so that no more than three {3} members
representing the public-at-large are appointed in any one (1)
year. All members shall serve until their successors are
appointed, for a pericd, however, not to exceed sixty (60) days
after expiration of the term. The commission may from time to
time establish such subcommittees as it deems appropriate.

(¢) Duties. The duties of the commission shall include:

(1) Seliciting, encouraging and accepting private
contributions to the city, in cash or in kind, whether
by gift, trust, or subject to conditions; provided any
gift in kind and that the form of any trust or

1



conditions has been approved by the city council cr is
ratified by the city council;

(2) Making recommendations to the city council as to the
sale of dedicated parks - and public grounds {as
described in section 18-14 below) and disposition of
trust funds held for parks, trails and open space;

{3} Maintaining inventories of parks, trails and open
space needs as it determines to be desirable;

(4) Encouraging educational programs, through the schools
or ctherwise, 1in forestry educaticn or other relevant
subjects it determines tc be beneficial to the parks
programs of the city:

(5} Undertaking such other activities as to enhance the
parks, trails and open space programs of the city as
it deems appropriate from time to time; and—

{(6) Conducting an annual meeting of all parks, trails and
cpen space advocacy groups to discuss annual projects
and fTo recommend geoals and pricrities for capital
improvement projects to the city council.

Article I¥. DEDICATICN OF PARKS AND PUBLIC GROUNDS

| Sec. 18~1ll.-Reserved:. Parks and Public Grounds Dedicated. The
following parks and public grounds are hereby subject to the
provisions within this Article:

Back Cove Park and Trail;
Barrow’s Park/Baxter Sundial;
Bayside/Stone Street Park;
Baxter Pines;

Baxter Woods;

Bell Buoy Park:

Belmeade Park;

Boothby Sguare;

Bramhall Square;

Capisic Pond Park;

Clark Street Park;

Congress Square (specifically the remaining 1/3 of Congress
Square) ;

Deering QOaks Park;

Dougherty Field;




Eastern Promenade Park (including East End Beach):
Fessenden Park;

Fort Allen Park;

Fort Gorges;

Fort Sumner Park;

Fox Field/Kennedy Park;
Harborview View and Tate-Tyng Park;
Heseltine Park;

Lincoln Park;

Longfellow Park;
Longfellow Sguare;
Lcbhsterman Park:;
Meonument Sguare;

Munjoy South Playground;
Oatnuts Park;

Payson Park;

Peppermint Park;
Pleasant Street Park;
Post Office Park:;
Riverside Golf Course;
Riverton Park;
Stroudwater Park;

Taylcer Street Park;
Tommy' s Park;

University Park; and
Western Promenade Park.

Sec. 18-12.-—Reserveds Use and Maintenance of Parks and Public
Grounds. The City shall retain all parks and public grounds
dedicated in section 18-11 predominantly in its, natural,
scenic, open and/or intended condition. Notwithstanding the
foregoing, this provision shall not prevent the City from the
following:

(a) Improving or maintaining dedicated parks and public
grounds in a manner consistent with the design of the park ozr
public ground or apprecved master plan;

(b) Using dedicated parks or public grounds for any of the
following:

) Athletic contests;

) Playgrounds and/cr recreatiocnal structures;
) Outdoor restaurant seating;
)
)

Outdoor markets;
Outdocr performance spaces or performances;

Ui DN =
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(6) Signs and other advertising;
(7) Food trucks or vendors; and/or
(8) Festivals; or

(<) Granting permits, licenses or lezses {one (1)
continuous vyear or less in Jlength) for the use, maintenance
and/or improvement of dedicated parks or public grounds.

Sec. 18-13.—Reserved- Inalienability of Parks and Public
Grounds. ExceptT as authorized in sections 18-12 and 18-14,
dedicated parks and public grounds may not be remcved from the
list in section 18-11, or used, sold and/or permanently disposed
of for non-recreational purposes.

Sec. 18-14.-Reserved- Disposition of Parks and Public¢ Grounds.
Any request tc, remove a dedicated park or public ground from
the list in section 18-11, sell or otherwise permanently dispose
of a dedicated park or public ground for non-recreational
purposes, or establish a use and/or improvement other than those
listed in 18-17, sghall be reviewed by the Parks Commission who
shall provide an advisory opinion cn any such reguest and shall
only become effective upon review and approval by seven (7)
members of the City Council.

Sec.18-15. Reserved.
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18 |Belmeade Park R5 _
19 Baxter Sundial Park " ROS - Barraws Park alternative name .’
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21 (Fessenden Park R5 i Deed Restrictions Protecting
22 Longfellow Park _ i R5 ) )
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24 Dougherty Field " ROS&R5 " -
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56 |Boothby Square B3
57 |Brarnhali Square B2b
58 |Caldwell Square R5 Woodfords @ Stevens Avenue
59 |Congress Square B3
60 |Longfeliow Square B3
61 |Lobsterman's Park B3
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@ity of Portland,

N THE CITY GOUNCIL E /\/\/ ’me@dﬁs >

§:>]?(i§3]?§5€i9 that city-owned lands on the northeasterly slide of Eastemn '*ikﬂ C&*Wiyﬂ

- Promenade now developed and used for park and recreational {:mﬂﬁlakt/

pupposes, excluding the area designated for use by the afﬂkf*ﬁ&ﬁ

Portland Water District, and city-owned lands on the
southwesterly side of Western Promenade developed and used
for park and recreatiopal purposes be and hereby are dedicated

as park land to be forever used only for park and recreational

purposes, and that an appropriate document of dedication

be submitted to this Council when definitive legal boundaries

can be prepared.

- FL - Y B . . -
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PRIVRQTE AND SPECIAL, 1375

CHAPTER 42

ANWCT Converting Dallas Plantation into the Town of Dallds.”
Be it enacte%tha People of the State of Maine, 2s followy/

Sec. 1. TowMof Dallas, incorporated. Dalias Plantation wAth the inhabi-
tants therein is h¥eby incorporated into a town by the namg/of Dallas. The
inhabitants of said\town are hereby vested with the poweds; privileges and
immunities which th\inhabitants of towns within the Stajé .do or may enjoy.
The town hereby crea¥ed shall take the effects belonging fo'Dallas Piantation
and shall zlso assume aN the obligations thereof. &

Sec. 2. First meeting ;%ow called. The hoard of Assessors of the planta-
tion shall issue their warrint, in accordance with fhe general laws, for an
annual meeting to be held, ada time consistent with the normal annual meet-
ing time in 1976, Notification %§ such meeting shgl be filed by the plantation
clerk with the Secretary of Statdfor determining/the effective date of sections
1 and 3.

Sec, 3. Legislative district. Un¥jl the nfxt legislative apportionment of
Representatives, the Town of Dallasghall femain in the same legislative dis-
trict in which Dallas Plantation is nowkgldssed.

Sec. 4. Referendum; effective date j£egtificate to Secretary of State. This
Act shall take effect go days after afjouriment of the Legislature, only for
the purpose of permitting its submjésion to\the legal voters within the terri-
tory embraced within the limits of said proplysed Town of Dallas, voting by
ballot at an election to be speciflly called and\Neld for that purpose concur-

rent with the regular 1975 elecifon in November.\I'his meeting shall be called,

advertised and conducted acgdrding to the Revisel, Statutes of 1964, Title 30,
sections 2061 t0 2063. The Alantation clerk shall prpare the required ballots,
on which he shall reduce e snbject matter of sectidgs 1 and 3 of this Act to
the following question: #Shall ‘An Act converting DaYas Plantation into the
Town of Dallas,” passed by the roythelegislature, be axgeptedr” The voters
shall indicate by a cfbss or check mark placed against \he words “Yes” or
“No” their opinion/f the same. Upon its acceptance by\a majority of the
legal voters voting at said meeting, sections 1 and 3 of tiNs Act shall take
effect for all purpbses hereof at the annual meeting in 1976 ; Pyovided that the
total number off votes cast for and against the acceptance of sitions 1 and 3
of this Act at/5aid meeting equaled or exceeded 509 of the toty] number of
votes cast infthe plantation at the last gubernatorial election.

The reglt of the vote shall be declared by the board of assessigs of the
Plantatifa of Dallas and due certificate shall he filed by the plantatiyn clerk
with tite Secretary of State.

Yffective October 1, 1975

CHAPTER 43

AN ACT to Specify the Future Use of Certain Lands in the City of Portland.
Be it enacted by the People of the Siaie of Maine, as. follows:

Sec, 1. Dedication of certain lands for park purpases. The City of Port-
land is authorized and empowered to dedicate the hereinafter described prop-
erty for perpetual use as park lands, such property having e

en acquired by
condemnation &P through the expenditure of public funds by ajmajority Jvote
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Private & Special

Laws 1975

1598 .
CHAP, 43 PRIVATE AND SPECIAL, 1975

of its city council, Such property, if so dedicated. shall remain and be used
solely for park purposes m perpetuity, ~ —————0n ———
s

Sec. 2, Description. This Act refers only to those certain pieces or par-

cels of land located in the City of Portland, comprising areas therein common-

ly known as the Eastern and Western Promenades and shown more particu-
larly as highlighted on the attached plat marked Exhibit “A”. which plat is
expressiy made a part hereof. T :
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State Action On Fromenades Fondered

Three Tastern Promenade, —
residents say they may have to]
go lo the Legislawure to emure,
ihat the Eastern and Westernl
Promenades are properly and'
perpetualily dedicated as1
parklands.
Mrs, John Irace, ‘.\-‘hssg
Dorothy Plummer and retired:
» |Portland High School Principal]
Howard C. Keiche said Tuesday, v
they weren’t satisfied with last!
week's promenades parklandl
dedicalion by the City Ceuncil.;
Reiche sald c1ty dedscaimn-
““{sn't granted in perpetuity’i
and wants the stale te enforce:
. the dedication. :
3 The movement to dedicate lne ) . ;
: promenades as parklands wasl : :
supported by 3,000 Portland -
] ] petitioners, The purpose ofl
- . perpetial dedication, the tria!
’ sald. would be to prevent future
development of the areas. l
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XNOW ALL MEN BY THESE PEESENTS, That 1, Percival Proctor Baxter of Portland,
County of Cumbsrland, State of Maine, in consideration of ome ($1.00) doilar and
other vgluable considerations paid by the CITY OF PORTLAND, a ¥umicipal Corporation

incorporated under the laws of the State of Maine and a body politic located in said
County of Cumberland, the receipt whereof I do hereby acknowledge, snd in furtherance
of my desire to convey and donate to the CLTY OF PORTLAND an areaz of land in the

Deering District of said Portland, %ec be held forever by said CITY as TRUSTEE IN
TBRUST for The benefit of the beople of Portland do hereby remise, release, sell,con-
vey and forever quit-claim unto the said CITY OF PORILAND and its successors to be
forever held in irust the following described land located in said CITY, bounded and
deseribed as follows -

A1Y my right title and interest in and te a ceriain tract or percel of land with
the buildings thereon situated between Forest and Stevens Avenues, Hartley Street
and Baxter Road, so called in the City of Portland, Stats of Maine =znd located and
described as follows:

Beginning on the westerly side of Forest Avenne at the northeast corner of the
lot of land conveyed by Francis Q. §. Smith to Owen Durgin by deed dated August 1875
and recorded in Cumberland County Registry of Deeds in Book 418, Page 50L; thence
northerly by the westerly side of Forest Avenme 523.0 Teet more or less to the south-
cast eorner of the lot of land conveyed by James P. Baxter to Saint Elizabethis
Roman Catholic Asylum by deed dated March 10, 1208, and recorded in said Registry in
Book 821, Page 58; thence westerly by land of said Saint Blizabeth's Roman Catholic
Asylum znd by the lot of land conveyed by James P. Baxter To Roman Catholic Bishop
Corperation Sole by deed dated March 10, 1208, and recorded im said Begistry in Bock
821, Page 59, a distence of 1850.81 feel to the easterly side of Stevens Avenue;
thence southerly by the easterly side of Stevens Avenve 2B3.1E feet to a shone wonu-
ment wmarking an angle in said easterly side of Stevens Avemue; thence southerly by
gaid easterly side of Stevens Avenue £90.84 feet to the lot of land conveyed by
James P. Baxter to Jobn H. Fogg by deed dated June 14, 1899, and recorded in said
Registry in Book 680, Page 31j thence easterly by lznd férmerly of szid Fogg 186 feet
to a point; thence southerly by land formerly of said Fogg 10 feet to the lot of land
conveyed by James P. Baxber to Charles Rich by deed dated July 7, 1872, and recorded
in said Registry in Book 461, Page 117; thence easterly by lané® formerly of said
Rielh 2.0 feet to the northeasterly cormner of said Rich lot; thence southerly by the

1land formerly owned by said Rich #2.7 feet more or less to the lot of land conveyed

by James P, Baxter to Merk F. Fogg by deed dated June 15, 1900, and recorded in said
Registry in Book 682, Psge B3; thence easterly by land formerly of said Fogg and by

the lot of land conveyed by James P. Baxter to Arthur B.Parkhurst by deed dated July

20, 1914, and recorded in said Registry in Book 934, Fage 287, a distance of 99.44
feet to the northeast cormer of said Parkbhurst lot; thence southerly by the easterly
1ine of land now or formerly of said Parkhurst and its continuation across the eagt—

eriy end of Percival Street and its combinuation southerly by other lznd of said



" Grantor = distancé:of 250 feet t4 the portherly line of the lot-of -land conveyed by

57

James P::Baster to-Alvin E. Plummer by deed dated April 15, 1885 and recorded-in sai
-ﬁégistry_ in Book '517 , Page' 372, said point being 'distant 100 fedt- from the northerly
side of Hariley Streetj therce “sasterly on z line-parallel with and distant 100 feet
freom saild northerly line of Hartley Strest and by the rear ligé -of lot formerly own-
ed by said Plummer and by the lot of land conveyed by James P. Baxter to Charles E.
Spear on Odtober 27, 1889, -recorded in gaid Regisiry in Book 862, Page 153, and hy
the ot of land conveysd by -James P. Bakter to Fred'P. Freeman and-William L.Tarner
by desd dated Mzy 18, 18'55,- recordéd in seid Registry “in Boock 517, Page 499, and by
other land of said Grantor and by the lot of land conveyed by James P. Bakter o
Alwyin B, Plummer by deed dated June 15, 1885, and rescorded in said Régistry- in Book
'520', Page 117 a distence of 235.14 feat to the-portheasterly corner -of the lot for-
merly owned by said Plummer; thence southerly by the easterly line of land formerly
owned by said Plummer 100 feet to the northerly side of Hartley Street; thence east-
erly by said northerly side of Hariley Street 878.25 feet to the southwesterly cor-
ner of the lot of land conveyed by Percival P. Baxber 6o George I. Geer by deed -
dated August 12, 1944, and recorded in said Registry in BocK 1757, Page 102; thence
northerly by the westerly line ef land of said Geer 100 ¥féel to the nerthwest cornen
of gaid Geer lot: thence éasterly on a line parallel with said northerly side of
Hartley Street and by-lsad of said Geer and by the lot of land conveyed by James P.
Baxter %o Albert F. Manpg by deed dated May 10, 1888, recorded in .said Begistry in
Book 546, Page 141, and b-y the lot of land, comveyed by James P. Baxter:to Abram H.
¥illiken and George A. Lovell by deed dated December Y7, 1897, recorded in said Reg-
istry in Book €60, Page 10 and by the lot of land conveyed by Jsmes F. Baxter to
Ebenezer M. Gay and Jobn Archibald by deed dated August 6, 1894, recorded in said
Eegistry in Book 613, Page 458, and by the Tot of land comveyed by James:P. Baxter
te the Delano Planing Mill Company by deed dated August-gl, 1895, recorded in said
Registry in Book 629, Page 117 a distance of 245.4 feet to the northeast corner of
said Delano Plaping Mill Company lot; thence southerly by land formerly. of -said -
Delano Flaning Mill Company &.15 feet to the Lot of land conveyed-by Kartha A.Gray'

. to Hary E. Gray by deed dated ‘July 19, 1884 and recorded im sald Registry in Book
6'1.5; Page 280; thence sasterly by land formerly of said Mary B. Gray-and by the lot
of‘land conveyead b;? Martha A. Cray to Mary:E. Gray by deed dated August 31, 1900,
recorded in said Begistry in Book 6922, _E'a'gg__f:l%, and by thé lot of land cenveyed by
Marti A. @ray to Margaret 0O'Connor by deed dated &pril 8B, 1903, and recorded in salfd
Registry in Book 728, Page Si and by the lot of land conveyed by Martha A. éray to
Lillie B. Rowe by deed dated Décember 16, 1892 recorded in said Begisiry in Book
éOé; Page 217 and by the lot of land conveyed by Martha A. Gray to Lillie B. Rowe
by deed dated Jume 50, 18951 recorded in sald Registry din Book 562, Page 15 and by the
lot of lemd coﬁveyed by Martha A. Gray to flvah E. Plummer by deed dated April 20,
.188% recorded in said Registry in Book 517, Page 464 a distance of 287.85 feet to

the southwesterly corner of the Owen Durgin lot above mentioned; thence neortherly by
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" ghall forever maintain on the land hersby conveyed.a fuitable bronze marker the gaid

with $he said CITY OF PORTLAND as such Trustee and its successors in trust that I wi

the westerly line of the lo% ;i'ormerly awned by A"said Durgin 75 feet.to an iron st.ak.e_;
thence easterly by land formérly-owned by said Durgin 86.78 feet to said weéte‘rly
side of Forest Avemue and the point of beginniné.

Together with 'a' right of way 3% feet in width in common with others from Forest
Averne Lo Stevens Avernue aver land of said Salnt Flizabeth's Rowian Catﬂol‘ic AsyIum
and land of Roman Catholic Bishop Corporation Sole. adjﬂini_r-ig the northerly libe of
the lot above described lot and ‘iéul‘aseci: however Lo a right of way 33 feet in widih
froi Foregh-Avenue to Stevens Avenue-over sald.above described lot and adjoining the
northerly side line of the abo¥e described lot. ' s

Said abdve Ltwo striﬁs each 33 Test in widin. are to be used together for street
purposes and wers conveyed and reserved in the deeds from James P, Baxter to Baint
Elizabeth‘s Roman Catholic Asylum and to Romaw Catholic Bishop Cerporation BSole
dated March 10, 1908, and receorded in said Registry in Book 821, Pages 58 and 59.

T0 EAVE .AI\}-D TO-H@L]Z.)‘“ the above described premiszes with all the privileges and

appurtena&zces thereto to said CITY OF PORTLAND asm TBUSTEE as aforesaid and its sue- |

ceséor-s in £rnEt and the same shall. .not ba. conveyed. or encumbered by said CGity but
shall De held forevér for the bemefit. of the people of said Portland
subjeet to thé follewing . terms, restrictions, reservatiens and conditions

1 - shall forever be retained-and weed By said Gity.in trust-for the bensefit of

the pedpie ‘of Portland as.a Municiﬁal'Forest_ and Park and for public recreztional

and educat::'nonal purposes the same forever to be Imown.as "MAYOR BAXTER WOODS';

2 ~ shall forever be kept in its natural wild skate and é.s a ganctuary for wild

birds, with mno streets for public conveyances and no cement walks therein and with
oply paths and trails for pedestrians, and amy trees thet shall fall or that may be-
come & menace to life may be removed, but no ether trees therein shall be taken dowy
% — shall forever be mazntamed for the sole use of pedestmans, and horses, auto-
mobn.les and all motor vehlcles, except thoge of the City used selely in caring for
said woods, shall forevep.be excluded therefTom;

4 - that the'he‘avy ornamental. iron gates now in posséssion of gaid C'ity shall be

erecbed by said City either at ‘the Forest Avemue or Stevens Avenue entrance within

one year after the date of this deed;
5 - that said City shall erect within cne {1} year after the éate of this deed and

marker té pegite the conditions of this gift, the same to be abttached to a granite
bouJ.d_e'r; located on said land and provided by said City; _
‘This conveyance is made subjéct to all of the above mentiened terms, restric-

tions, reservatione and conditions, and I the said BERCIVAL FROCTOR BAXTER, COVERANT

WARBANT end DEFEND the said premises te the said Ciky and_ its suecessors in trast

against the lawful qléims and demands of all- pergons claiming by through or unde;:' me
iN WITNESS WHERECOF, I the said PERCIVAL PROCTOR BAXTER being unmarried heredy

set my hand and seal this .eighth day of April in the ..yeaxl- of emr- Lord one thousand

nine hmidred and forty-six.

£
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Bigned and Sealed in the Presencs of

Alice M. Gurney . Percival Proctor Baxbter Sesl
STATE OF HAINE ¢ "
Se
CUMBERLARD, H Portland, April 8, 1946

Personally appeared the above named PERCIVAL PROCTOR BAXTER and acknowledged
the above instrumeni to be his free act and deed.
Before me, Alice K. CGurney
Botary Public Rotarial Seal

Received April 17, 1948, at 10k 2B5m A. ¥.,and recorded accerding %o the originsl

MATIRE Federal
FOLL DISCHARGE Li.BX.
FORY 21-117 of
Me. 10-206 to
. Larrabee
KROY ALL ¥ER BY THESE PRESENTS, That THE FEDERAL LAND BARK OF SPRINGFIELD, 310 Dii:ch. o
Btate Bireet, Springfield, Massachusetis, omer of 2 certain mortgage given by
Joseph S. Larrabee and Susan E. Larrabee to the said TEE FEDERAL LAND BANE OF SPRING-
FIELD, dated December Z1, 1925, and recorded in Cumberland County Registry of Deeds,
'.3_1:1 Book 1220 at Page 105, does hé‘feby acknowledze that it has received f:il payment
and satisfaction of the same and of the cebt :thereby secured, and in consideration
thereof it does heredby cancel and discharge said mortgage and releases mnito the said
Joseph 8. Larrabee and Susan E. Larrvabee and their heirs and assigns forever the
premisss therein degeribed.
IN VITRESE WHEREQOF the said THE FEDERAL LARD BABE OF SPRINGFIELD has czused
its corporate seal to be hereto affixed and these presents to be signed, acknowledged
and delivered in its name and behalf by Edv:ar& M. thitaker, its Assistant Treasurer,
this 3ré day of April 1948,
TEE FEDERAL LARD BANK OF SPRINGFLIELD CORPORATH
By Eéward M. WVhitaker SEEL
Assigtant Treasurer
VSigned and Sealed in Presence of
I, B. Belen
COLZIORVEALTH OF MASPACHUSETTS COURIY OF H.ﬂ.ILPDEN; 88,
On this 3rd day of April 19248, before me psrsonally appearsd Bdward ¥,Whitazker
to me perscnally kmom, who, being by me duly sworn, did séy that he is the Ascist-
ant Treasurer of THE FEDERAL LARD BAKK OF BERINGFIELD and that the seal affized to
tllé Ioregoing instrument is *fhe corporate seal of said corporation, and that the said
instrument was signed znd sezled in behalf of said eorporation by authoriiy of ite
board of &irectors, and the said BEdward H. WhitaXer zcimowledged said insirument to
'bé the free zct end deed of said co;pora‘-;ion and Ris owm free act and dsed.
dms Before me, Lllysn K..Talmadge Hotary Public Noterial Seal

Received fpril 17, 1948, at llh 50m A. ¥., and recorded according to the originsl
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- by n'aived, and out of all the moneys arising from a sale to rebain the amount then A =
due or to become due mccording to the conditions of this instrument togethezi' with the buil
["‘1 ng\ the costs and charges of making such sale, and the overplus, 1f any there bé,shall bounded
——""1 'he pald by the party .or p'arties making such sale to the Grantor, 'its successurs fmith &
Y and assigns. : said 2o
NOW, TEEHEFORE, 1f the Grantor shall o1l and truly pay the aforesald princi- of land
pel sum and interast, ground rents, taxes, insurance or assessments, and all ad- book &,
vences which may be made by the Grantee for ground rents, taxes, lnsurance or : (396)
assesspents, or otherwlse, as abare provided, according to the tenor and efrect of Presump
this instrument, and skall falthfully perform 21l the other conditions and covenants Conant
contained in this mortgage and in ‘the note secured hersby, then this mortgage ' Richard
shall be void, otherrise the same shall remain in full force and virtue. more oI
~The covenants herein contained shall bind, and the benefits and advantages point 1
shall inure to, the respective successors and asslgns of the parties hereﬁo. When- above 1 '
ever used, the singular number shall include the piural and the plural the singular. -whleh ¢
IN WITNESS WHEREOF, the sald Grantor s caused these prasents to 'be signed less %
in its name by 1ts Treasurer, and its corporate seal to be hersunto affixed this "mentio
15th day of February, 194¢. Mabel i
_Signed, sealed and delivered point
in the presence of LINDSAY CONSTRUCTION, INC,  CORPORATE thencs
) D. W, Philbrick By Jobtn ¢, Lindsay Treasurer s except
* ) Attest: Donald W, Philbrick Secretary. James '
X STATE OF MAINE, ; . . in sai
] B8t February 15, 1944,
COUNTY OF CUMBERLAND. ) - title
!\ Then personally appesred the ghove-named John C. Lindsay, the person who slgned _Bartls . N
i ths foregolng mortgage as Treasure'r of Lindsay Construction, Inc., and acknowledged ) hex"eaf
?&C{b the foregoing instrument to be his free act and deed in his satd capacility and street
:“’Qh\ the free sct and deed of sald corporation. ' Jolnir
;[ ____QS ¥itness my band and officlal’ seal Donald W. Philbrick same.
[ QL/ ‘ My commission expires May 2O, 1949. Fotary Public Notarial Seal . ,
Received February 18, 1944, at 1pb-m.P.M.,and recorded according to the original. and ¢ k
oz e creprSonal AL Xcto e DRSS sty
I KNGW ALL MEN BY THESE PRESENTS, That I Percival Proctor Baxter of Portland, s';.know'n
f\ m - County of Cumberland, State of Maine In consideration of one (31.00) dollar ana "birds
. Q.C. other valuable considerations but not exceeding c;ne mmdred dollars pald by the ~a osud l
s ~e, \CitY of Portland a body corporate and politic located in sald County of.Cumberland, bearl
Book édg? Jthe receipt whersof I do hereby acknowledge, and in furtherance of my desire to con- locat
1-, P:?:ji:*;‘j'” rey and donate to the City of Portland an area of land in the Deering District of Lo be
,ﬂ yjaﬁ;_;_g. J; ‘atd Portland to be held forever by said-¢ity as Trustee in Trust for the benefit R M '
\5&/ f the people of Portland do hereby remise, release, ‘sell and forever quit-claim u i appur
,Q’,f::? 01.‘; _“ to the said City of Pertland and its successors in trust the following descri.}::)ed ‘
, ﬁ}"‘fw'.\;‘a'r i and located in sald Clty, bounded and described as follows - '
i 5% ﬂ.@ o
\ abe el T ioboctin i ol ~-
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AYL my right, title and interest in and to a certaln lot or parcel cof land with
the bulldings thereon if any, gituatad ;n the Deering District of said Pertland,
bounded and described as Tfollows: Beginning on Leland Strest, formerly called
Bmith Street, at 1ts intersection with the neortheasterly side line of Mabel 8treei,
sald point of heginning-being alse the most southerly corner of lot Nd. 2 on plan
of land made by Jordan and Hichardson, recorded in said Repistry of Deeds, plan
book 8, page 4l; thence southwesterly along Leland Stroet tihree hundred ninety-six
(396) feet more or less, to 1and new or formerly of one Conant, formerly known as
Presumpseot Park; thence in a wasterly direction along the nor?herly line of s=aid
Conant land formerly lmown as Presumpscet Park to land now or formerly of Artemas'
Richardson; thence, easterly by said Bichardson land five hundred thirteen (513)feet’
more or less, to lénd now or formerly of Rlehardson Land Company, said last named
point being the most northerly curﬁer of lot No. Z4 as indlcated cn said plan as
above referred to; thence southeasterly by sald land of Richardson Land Campany
which direction is along the line of said lot No. 34, seventy-six (76} feet more or
less to an angle in the land now or formerly of sald Richardson L;nd Company above
mentioned; thence northeasterly by land formerly of sald Richardson and acress
Mabel Bgreet as laid out, to the northeasterly side line of sald Mabel Street, said
point being also the nort@westerly corner of lot Ke. 11 as indicated on saléd plan;
thence ,southeasterly along said line of Mabel Street to the point of beginning,
excepting and reserving from the sald described parcel the lot or land conveyed by
Tames P. Baxter to Ablezer C, Wilson by deed dated August 18, 1911, and recorded
in said Registry of Deeds, book B79, papge 2693 together wlth any and all my- right;
title %nd interest in the fee in Leland Street, Mabel Street, Madeleine Stréet,
Bartle%t Street and all other ways or streets, whéthar fhey are nor projected. or
hereaffer nay be ﬁrojécted on the above deseribed land, is herehy'ponveyed. AlL
streetL end ways on the above descrihed parcel are subject to such rights és ad-
joinin; Jot owners may have or subjlect to such rights as the pubiic may have in

same. ° .
. ———
This conveyance is made in Trust upon snd subject to the following reservations
and conditions namély that said land 1 - forever shall be retalned and used by said

ity for a Municipal. (rove and for public recrestional purposes, the same to be

¥nown 'as the "Baxter Pines®, 2 - forever shall be kept as & sanctuary for wild
e —

hirds:and % — that sald City shall erect and maintain cn the land heredy conveyed
a spitable bronze marker the said marker to recite the conditions of this gift and
beariég thereon the name of the doner, the same to be attached to a granite boulder
located an said land; the cost of sald reforestation and of said tublet and boulder
to be paid by the grantor herein.

To HAVE AND TO,HQLQ,the'abnve gescribed premises with al} the privileges and
appurtenances thereto to said City of Portland as Trustee 2s aforesald and its
succe;sars in trust to be held forever in Trust for the Denefit of the people of

Portland cor snd as a Municipal Grove and for publlc recreational purposes the same

to be known as MBaxter Pines" and to be forever kept as a sanctuary for wlld birds




Portland

¢ B 5

¢ p

#lth the zaigd tablet and boulder thereon all as sbove defined and subject to the
above mentioned reservations and conditions, and I the said Percival Proctor
Baxter covenant with the sald Uity of Portland and 1ts successors in trust that I
will Warrent and Defend the saild premises to the said Clty and 1ts successors in
trust against the lawful claims and demands of all persons clalming by through or
under ne,

IN WITNESS WHERECF I the sald Percival Proctor Baxter being unmarried hereby
sqt my hand and seal thls fifteenth day of February in the year of our Lerd one
thousand nine hundred and forty—four.

S8igned and Bealed 1n the
presence of

Charles J. Hichols Percival Prooter Baxter Seal
QTATE QF MAINE: 88

CUMBERLAND: Fortland, February 15, 1944,

Personally appeared the above named Percivel Proctor Baxter and acknowledged
the above instrument %o be hls free act and deed.

Before me  Alice M. Gurmey Notary Public Notarial Beal

Recelved February 16, 1944, =zt 1lh £5m A.M.,and recorded according to the eriginel,

CITY OF PORTLAND, MAI?E
IN THE CITY COONCIL
RESOLUTION

Wheresas, &cnorable Percival P. Baxter offers %o donate to the Cify of Portiand
a tract of land in the Deering District comprising an area in sxcess of six acres -
and being located on Leland, Madeline, Mabel and Bartlett Streets, with a proﬁosal
that he, the said donor, will reforest said land at a proper time; and,

Whereas, Honorable Perclval P. Parxter further requests that his name be as-
soclated with this project by a modest +tablet to be erected upen the tract; and,

Whereas, Honorable Percival P. Baxter has long been a benefactor of the people
of the State of Maine by numerous gifts of propertles teo be held in trust for the
people of thig state; and,

Whereas, he bhas also been a publie benefactor by his many years of service
to the pecple of this state and of this city, . .

Naw, Therefore, Be I% Resolved, ﬁ} the éity Couneil of the City of Portland,
in City Council assembled, as follows:

That the City Council does on behalf of the Clty of Pertland express the deep
and sincere gratitude of the people of this city to Honorable Percival P. Baxter
for his generosity and fo£ his farsighted effort ta create this natural beauty
spot in the City of Portland,

And Be It Further Resolved that the sald City Council does on behalf of the

municipailty and of the people of salé City of Portland accept his gift as afore-

g3ld in accordance with the terms of his letter of January 27, 1844, and the plan
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