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AGENDA
REGULAR CITY COUNCIL MEETING
SEPTEMBER 15, 2014

The Portland City Council will hold a regular City Council Meeting at 7:00 p.m. in the City
Council Chambers, City Hall. The Honorable Michael F. Brennan, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) September 3, 2014

PROCLAMATIONS:

Proc 6-14/15 Proclamation Honoring Officer Michael Bennis as Officer of the Month
(Tab 2) for July, 2014 — Sponsored by Mayor Michael F. Brennan.
APPOINTMENTS:

CONSENT ITEMS:

Order 54-14/15 Order Declaring 23™ Annual Maine Marathon/Relay and Half
(Tab 3) Marathon - Sponsored by Sheila Hill-Christian, Acting City Manager.

At the February 3™ City Council meeting this event was declared a festival
and authorized strect closures. At that meeting a new route was approved.
In June Maine Department of Transportation chose not to approve the
closing of the off-ramp from 295 to Baxter Blvd. for runners to use so the
race route has recently been changed again. The Route is now reverting
back to the original course — the 2012 route. Consequently, this order
replaces the order approving February changes and the route.



Order 55-14/15
(Tab 4)

Order 56-14/15
(Tab 5)

LICENSES:

The route of the race takes runners around Baxter Blvd., taking a left onto
Bates Street, then crossing over Washington Ave. onto Veranda Street,
continuing on Veranda to Route 1, crossing Martin’s Point Bridge and into
Falmouth. When runners return, they cross Martin’s Point Bridge and when
reaching Sherwood Street, take a right onto Sherwood, then cross
Presumpscot Street, then take a left onto East Kidder, then cross over
Washington Ave., continuing on West Kidder, down through Payson Park
and back onto Baxter Blvd., continuing around the cove, finishing back at
the start line, Baxter Blvd., Baxter Blvd. at Pedro Field.

During the races streets listed below will be closed to vehicular traffic
Sunday, October 5, 2014.

Baxter Blv. Ext. from Forest Avenue to Preble Street — 5:00 a.m. to 3:00
p.m.

Baxter Blvd. from Preble Street to Washington Avenue 5:00 a.m. to 2:00
p.m.

Payson Park roads including West Kidder Street, Fernald Street entrances
into Payson Park {rom Washington Avenue — 5:00 a.m. to 2:00 p.m.

Order Declaring 2014 Veterans’ Day Parade and Ceremony as a
Festival — Sponsored by Sheila Hill-Christian, Acting City Manager.

This order declares the 2014 Veterans Day Parade and Ceremony to be held
on Tuesday, November 11, 2014, from 10:30 to 12:00 p.m. The parade
begins at Longfellow Square, ending at City Hall Plaza with a wreath laying
ceremony and speeches.

Streets, adjoining sidewalks, and squares that are to be closed to vehicular
traffic are listed in the agenda backup. Since it is a national holiday, Metro
buses will not be operating.

Order Granting Easement to Portland Water District — Sponsored by
Danielle West-Chuhta, Corporation Counsel.

This 5°x 5° easement to Portland Water District is required to move a
hydrant in order to construct new infrastructure in a combined sewer
overflow project in the Fox Street area.

The easement addresses a problem of insufficient room to relocate a hydrant
in an existing right-of-way; and also permits repairs, replacement,

construction and maintenance on the water lines,

Five affirmative votes are required for passage of the Consent Calendar.



Order 57-14/15
(Tab 6)

Order 58-14/15
(Tab 7)

Order Granting Municipal Officers’ Approval of Huong Thi

Thu Le d/b/a Huong’s Viethamese Restaurant at 267 St. John St.
Application for a Class III & IV (Wine and Beer) License — Sponsored
by Katherine L. Jones, City Clerk.

Application filed 8/22/2014. New City and State applications. Former
location of Vietnam Restaurant.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Suzukiya LL.C d/b/a
Ramen Suzukiya at 229 Congress St. Application for a Class III & IV
(Wine and Beer) License with Entertainment without Dance and
Outdoor Dining on Public Property — Sponsored by Katherine L. Jones,
City Clerk.

Application filed 8/19/14. New City and State applications. Former location
of Haberdashery Retail.

Five affirmative votes are required for passage after public comment.

BUDGET ITEMS:

COMMUNICATIONS:

Com 1-14/15 Communication Re: Appointment of Reed School Re-Use Task Force
(Tab 8) Sponsored by Mayor Michael F. Brennan and Council Kevin J.

Donoghue.

The Planning Division has been asked to begin the process of exploring the
Reed School property for re-use. The Reed School sits on approximately
2.5 acres on Homestead Avenue in the Riverton neighborhood. Originally a
school, it was more recently the central kitchen for the Portland Public
Schools. It currently is used for limited storage and is largely vacant and
underutilized. A citizens’ task force has been created to report potential and
priority uses of the property and recommend a process to review proposals
for re-use of the property.

Reed School Re-Use Task Force Charge is as follows:
» Report potential uses of the property
e Develop criteria for making final recommendations on the preferred
uses of the property
e Recommend a process to review proposals for re-use of the property
e Report findings to the City Council’s Housing and Community
Development Committee within six month of Task Force inception

The process will be staffed by the Planning Division, and the task force will
be a follows:



RESOLUTIONS:

John Coyne, District 5 Councilor, Chair

HCDC Committee Liaison Designee

Portland Planning Board Designee

Riverton Community Association Designees (2)
Portland Trails Designee

Workforce Housing Designee

Portland Society for Architecture Designee
Greater Portland Landmarks Designee

GPCOG Designee

e Denise Harlow, State Representative, District #116
o Riverton Elementary PTO Designee

o Parks Commission Designee

o [Elise Scala

As a Communication this item requires no public comment or formal
Council action,

UNFINISHED BUSINESS:

Order 25-14/15
(Tab 9)

Order Approving the Collective Bargaining Agreement with Police
Superior Officers Benevolent Association (PSOBA) —Sponsored by
Sheila Hill-Christian, Acting City Manager.

This order approves the collective bargaining agreement with Police
Officers Benevolent Association for January 5, 2014, through December 31,
2016. The prior collective bargaining agreement expired December 31,
2013.

The PSOBA, which is comprised of 32 police licutenants and sergeants, has
reached a tentative agreement with the City. The tentative agreement is
within the guidance received by the City Council on June 16", 2014.

Effective January 5, 2014, employees will receive a general wage increase
of 1.0%; effective July 6, 2014, employees will receive general wage
increase of 1.0%; January 4, 2015, employees will receive a general wage
increase of 1.0%, and effective January 3, 2016, employees will receive a
general wage increase of 3%. The wage increases are reflected in the pay
plan included in the agenda backup.

This item must be read on two separate days. It was given a first reading on
July 21*. At the August 4™ City Council meeting this item was postponed
to the September 15" Council meeting. Staff is recommending that this
item be postponed to the December 1% City Council meeting.



Order 46-14/15
(Tab 10)

Order 47-14/15
(Tab 11)

Order 48-14/15
(Tab 12)

Order Authorizing General Obligation Bonds in an Amount not to
Exceed $700,000 Re: Somerset Street — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order authorizes the incurring of indebtedness by the City of Portland
through the issuance of General Obligation Bonds in the aggregate amount
of $700,000 pursuant to the City Charter.

The specific items for which the bond proceeds will be expended are set
forth in detail in the accompanying Appropriation Order.

This order also authorizes the Director of Finance to prepare, issue, and sell
the bonds and also authorizes the Director of Finance, Mayor and Clerk, and
other proper officials of the City to perform whatever other acts may be
necessary or desirable to effect the issuance, sale, and delivery of the bonds.

This item must be read on two separate days. It was given a first reading on
September 3", Seven affirmative votes are required for passage after public
comment.

Order Appropriating $700,000 Bond Proceeds Re: Somerset Street —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

This order appropriates the new general obligation bond proceeds to finance
the construction, reconstruction, and renovation of Somerset Street.

Finally, the order requires that sufficient funds for the annual payments of
principal and interest on the bonds and any notes issued be included in the
tax levy each year until the debt represented by the bonds and any notes are
extinguished.

This item must be read on two separate days. It was given a first reading on
September 3", Five affirmative votes are required for passage after public
comment.

Order Approving and Authorizing the Acting City Manager to

Sign the Second Amendment of the Purchase and Sale Agreement, The
Guaranty and the Somerset Street Cost Share Agreement Re: The
Federated Companies LL.C — Sponsored by the Housing and
Community Development Committee, Councilor Kevin J. Donoghue,
Chair.

The delay with the Federated Companies Midtown Project, largely due to an
active lawsuit, has resulted in the need to amend three Midtown Project
partnership documents primarily to address Project timing issues.



There is also a nged to raise the grade of Somerset Street from Pearl Street
to Elm and assign costs for that work.

The Federated Companies Midtown Project partnership documents were
executed by the parties on October 13, 2012, including the First Amendment
to the Purchase and Sale Agreement which was signed on June 23, 2011,
and is included in the agenda backup.

Amendments to the following Midtown Project documents are proposed
with explanations:

Second Amendment to the Purchase and Sale Agreement

Assignment Change. Assignment change is proposed to a different
Federated Companies corporate entity entitled “FEDEQ DV001, LLC”.

Property Acreage. The amount of the City acreage being sold increased
from 3.25 acres to 3.44 acres as contemplated in the original Purchase and
Sale Agreement.

Property Sale Price. The property per acre sale price, established in the
original Purchase and Sale Agreement at $700,000 per acre, applied to the
new total acreage amount yields a total sale price of $2,408,000.

Project Timing. Project timing has been adjusted to reflect the end of legal
appeals due to the active lawsuit.

Scrap Yard Environmental Cleanup. The assignment of responsibility to
manage the cleanup of the New England Metal Recycling property has been
changed from Federated Companies to the City to lower the overall site
cleanup costs and maintain City involvement in the cleanup process under
an EPA cleanup plan. There is no change to the City’s financial
involvement in this work.

Somerset Street Cost Share Agreement. This is a new agreement which
recognizes the need to raise the elevation of Somerset Street, from Pearl
Street to Elm Street, to support improved pedestrian/ vehicle access to new
private development and address flooding issues in the neighborhood.

The scope of the Somerset Street Reconstruction Project is designed to raise
the grade of the street between Pearl and Elem Streets and adjust utilities.
The overall cost of this Project is estimated to be $4 million.

A cost share agreement has been negotiated for the Federated Companies to
invest one-third (1/3) of the total costs and for the City to cover two-thirds
(2/3). The proposed financial sources include:



Responsibility " | Amount Sources

Federated $1.33 Federated

City $2.67 $1.0 mil. (HUD - $666,667 Loan, $333,333 Grant)
$1.0 mil (Available Bayside TIF reserve)
$0.70 mil. (New City Debt)

Total $4.06

Amendment of the Corporate Guaranty.

Project Definition. This has been added to refer to the Planning Board
approvals, including Project Phase 1 to consist of a parking garage
containing not less than 700 spaces; not less than one hundred seventy four
(174) residential units; and, not less than 37,486 square feet of commercial
space.

Guaranty Deadline. An amendment is proposed to clarify that scrap yard
environmental cleanup costs, covered by the HUD funds, are not counted
toward the $1 million Federated Companies HUD draw down trigger to start
the date for two (2) year completion of the parking garage.

Amendment of the Parking Garage Contribution and Funding
Agreement,

Timing. This change is needed again due to the active lawsuit to start the
clock following the end of appeals.

Again, an amendment is proposed to clarify that scrap yard environmental
cleanup costs, covered by the HUD funds, are not counted toward the $1
million Federated Companies HUD draw down trigger to start the date for
two (2) year completion of the parking garage.

City staff prepared debt service projections for the additional City debt in
the amount of $1.367 million, along with projected property revenue
associated with midtown project to demonstrate that there is adequate
property tax revenue to retire new City debt associated with the Somerset
Street Reconstruction Project. City staff analysis is included in the agenda
backup.

On August 13, 2014, the Housing and Community Development voted 4-0
to forward this item to the City Council with a recommendation for passage.

In addition, on August 21, 2014, the Finance Committee reviewed and voted
3-0 on the new city debt for the Somerset Street Reconstruction Project to
forward it the City Council with a recommendation for passage.



Order 49-14/15
(Tab 13)

At the September 3" City Council meeting this item was postponed to this
meeting to coincide with consideration of companion Orders 46-14/15 and
47-14/15. Five affirmative votes are required for passage after public
comment.

Order Approving and Authorizing the Acting City Manager to Amend
the Bayside Housing and Urban Development 108/Brownfields
Economic Development Initiative Grant Program RE: Somerset Street
- Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair.

The elevation of Somerset Strect, between Pearl and Elm Streets, needs to
be raised and utilities adjusted to support improved pedestrian/vehicle
access to new private development and address flooding issues in Bayside.
To assist with funding this project, estimated at $4 Million, there is the need
to amend the HUD Loan/BEDI Grant Programming to use a portion of the
funds for the project in the amount of $1 Million.

Originally, $1 Million was budgeted to support the relocation of the one
remaining scrap yard in Bayside. This $1 Million is comprised of $666,666
in HUD loan funds and $333,334 in BEDI Grant Funds. Several attempts
made by the City, over a number of years, to relocate this scrap yard have
been unsuccessful.

Therefore, it is proposed that the $1 Million be reprogrammed for
investment into the Somerset Street Reconstruction Project.

City Council approval is needed to amend the Bayside HUD 108 Loan and
BEDI Grant Program funds for the Somerset Street Reconstruction Project
in a total amount of $1 Million.

An explanation of the use of the Bayside HUD 108 Loan and BEDI Grant
Program is provided in the agenda backup.

On August 13, 2014, the Housing and Community Development voted 4-0
to forward this item to the City Council with a recommendation for passage.

In addition, on August 21, 2014, the Finance Committee reviewed and voted
3-0 on the new city debt for the Somerset Street Reconstruction Project to
forward it the City Council with a recommendation for passage.

At the September 3™ City Council meeting this item was postponed to this
meeting to coincide with consideration of companion Orders 46-14/15 and
47-14/15. Five affirmative votes are required for passage after public
comment,



Order 50-14/15
(Tab 14)

Order Authoriiing a Loan from Finance Authority of Maine in an
Amount not to Exceed $3,500,000 - Sponsored by the Portland
Development Corporation Board President, Jack Lufkin.

On April 2, 2012, the Portland City Council approved of the City’s
participation in the State Small Business Credit Initiative (SSBCI)up to a
$1,000,000 City Council maximum cap.

City staff proposed the $1 Million cap at that time to minimize the City’s
exposure to this new source of new loan funds for the Portland Development
Corporation. To date, the PDC Board has lent out $862,954, which would
leave the PDC $137,046 available to draw down from FAME/SSBCI.

There is sufficient demand to increase the City imposed cap of $1 Million to
the FAME maximum cap of $3.5 Million.

It is noted that the $862,954 in loans through the SSBCI program are
repaying on time, have leveraged over $15 Million in private investment,
and supported the creation of 51 jobs and the retention of 44 jobs.

There is also quarterly reporting to FAME on these loans, which has
resulted in a beneficial working relationship.

The City entered into a Participant Loan Agreement (included in the agenda
backup) with the Finance Authority of Maine (FAME) on April 4, 2012, for
participation in the FAME SSBCI program.

This Loan Agreement provides for the City to drawdown funds for loans
through the Regional Economic Development Revolving Loan Program
(REDRLP) and SSBCI programs up to a FAME maximum cap of
$3,500,000 on a competitive basis, i.e., first come, first served with other
quasi-public lending institutions.

The current Loan Participation Agreement has no terms and no requirement
for repayment of SSBCT funds unless the City mismanages the program or
walks away from it. After five years (2017), the SSBCI revolved funds
convert to a grant to the City, with no repayment obligations, for continued
relending to Portland businesses.

All remaining SSBCI funds, the City would need to return to FAME,
including those that were mismanaged (e.g., lent inappropriately) and those
that had already been paid back to the City. The City would also be
responsible for any fees to cover FAME's time in reclaiming mismanaged
SSBCI funds and incorporating revolved funds and active loans into
FAME's system.

The City Council, by Order #143 passed April 2, 2012, approved a note to
exceed $1,000,000 loan from the FAME REDRLP/SSBCI program.



Order 51-14/15
(Tab 15)

Order 52-14/15
(Tab 16)

Therefore, the City Council would need to authorize the City Manager to
increase the City participation up to the FAME maximum cap allowed, or
$3,500,000.

Staff recommended to the PDC Board, and the PDC Board unanimously
recommended to the City Council that it authorize the City Manager to
increase the City loan participation in the FAME REDRLP/SSBCI programs
up to the maximum allowed, or $3,500,000.

This item must be read on two separate days. It was given a first reading on
September 3", Five affirmative votes are required for passage after public
comment.

Order Approving the Collective Bargaining Agreement with
Professional and Technical City Employees Association (PRO TECH) -
Sponsored by Danielle West-Chuhta, Corporation Counsel.

This order approves the collective bargaining agreement with Professional
and Technical City Employee Association (Pro Tech) for July 1, 2013,
through June 30, 2016. The prior collective agreement expired on July 6,
2013.

Pro Tech, which is comprised of approximately 140 Professional and
Technical employees, namely engineers, nurses and nurse practitioners and
other jobs located through the city.

Terms of the three-year agreement include a 1.0% general wage increase for
fiscal year 2014 retroactive to July 7, 2013; 1.0% general wage increase
retroactive to July 6, 2014; a 1.0% general wage increase effective January
4, 2015, and a 3.0% general wage increase effective July 5, 2015. The wage
increases are reflected in the pay included in the agenda backup.

This item must be read on two separate days. It was given a first reading on
September 3", Five affirmative votes are required for passage after public
comment.

Amendment to Portland City Code Section 15-12 Re: Valet Parking
Fees and Expiration Dates — Sponsored by Danielle West-Chuhta,
Corporation Counsel.

The Portland City Council approved permit fees for valet parking and valet
parking special events in Order 234-12/13 on June 3, 2013. A companion
order adding the fees to the fee schedule in Chapter 15, Section 12 was
inadvertently omitted from the agenda request. This order is that companion
order.

10



Order 53-14/15
(Tab 17)

This item must be read on two separate days. It was given a first reading on
September 3", Five affirmative votes are required for passage after public
comment.

Amendment to Portland City Code Chapter 14. Land Use
Re: Industrial I-M Zone — Sponsored by the Planning Board, Stuart
(O’Brien, Chair.

Spurwink Services has requested a text change to the City Ordinance to
allow intermediate care facility as an allowable use in the moderate impact
Industrial Zones (IM, I-Ma and I-Mb) in order to establish such a facility at
their campus at 899 Riverside Street. The proposed amendment revises
Section 14-247 Permitted Uses (IM, I-Ma and I-Mb Zones) to add the
following use as follows:

Intermediate care facilities on any property with existing structures
provided they were not designed constructed or used for any amusement,
industrial, warehouse or manufacturing use on [date of enactment| or
thereafter. Properties with such structures may be reused and expanded to
establish an intermediate care facility for no more than 30 persons plus
staff.

The applicant and planning staff have worked together to draft this
amendment language that supports the expansion of this service that has
been located at this site since the 1950°s. [t can also be applied for the reuse
of existing structures in other locations within the [-M zone where the sites
are developed with non- industrial buildings.

The applicant is also proposing a text amendment to Section 14-47
Definitions to clarify the definition of intermediate care facility in the City
Ordinance:

Intermediate care facility: A facility which provides, on a regular basis,
health-related care and services to individuals who do not require the degree
of care and treatment which a hospital or extended care facility 1s designed
to provide but who, because of their mental or physical condition, require
such care and services above the level of room and board.

The facility must be licensed as a board care, Residential Care facility or
equivalent pursuant to the regulations promulgated by the State of Maine
Department of Health and Human Services.

The Planning Board met on August 26™ and voted 6-0 (O’Brien absent) to
forward this item the City Council with a recommendation for passage.



ORDERS:

Order 59-14/15
(Tab 18)

This item must be read on two separate days. It was given a first reading
on September 3", Five affirmative votes are required for passage after

Order Accepting and Adopting the 2014 Housing Trust Fund Annual
Plan - Sponsored by the Housing and Community Development
Committee, Councilor Kevin J, Donoghue, Chair.

The Housing Trust fund is established by Section 14-489 of the City’s Code
of Ordinances. Section 14-489 () states that “the city council shall adopt a
housing trust fund annual plan™ and that the “housing committee of the city
council or such other committee as the council shall designate shall conduct
public hearings on the recommended plan and refer the matter to the council
for action.”

This budget is based on the current balance in the Housing Trust Fund. The
proposed annual plan addresses the City Council’s goal to promote housing
availability by providing increased availability in all segments of the
housing market while insuring that there is a suitable balance of housing
opportunitics among those sectors.

City Ordinance requires that the Housing Trust Fund Annual Plan include a
description of the programs to be funded, a budget for each program and
identify how the funds will be distributed among very-low (at or below 50%
of the area median income; for a family of four this would be $38,650), low
(at or below 80% of the area median income; for a family of four this would
be $61,850) and moderate income (at or below 120% of the area median
income; for a family of four this would be $92,760) households.

The Housing Trust Fund is a valuable tool that can assist the City in meeting
the goal of providing increased availability in all segments of the housing
market. While the City has other resources such as the HUD HOME and
CDBG Programs, those funds are limited in amount and scope. The HOME
program restricts rental housing assistance to households at or below 60%
($46,380 for a family of four) of the area median income and home
ownership assistance to households at or below 80% of the area median
income. The CDBG program is restricted to households at or below 80% of
the area median income. City Ordinance allows the Housing Trust Fund to
assist households at or below 120% of area median income.

Funds can be used for the acquisition, construction or substantial
rehabilitation of affordable rental units, cooperative units and
homeownership units. Affordability restrictions are required. In the case of
rental or cooperative units, the units must remain affordable for the life of
the housing unit which is presumed to be a minimum of thirty (30) years.
For homeownership units must include resale restrictions that maintain an
“equitable balance” between the interests of the owner and the City.
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Order 60-14/15
(Tab 19)

AMENDMENTS:

These restrictions must be documented and recorded in the Cumberland
County Registry of Deeds.

For FY 2014-2015, Housing Trust Fund should be focused on opportunities
where other funding sources do not work or are not effective. Housing
Trust Fund investment should be focused on projects designed to create
workforce housing targeted to households earning 80% to 120% (for a
family of four this would be $61,850 - $92,760) of the area median income
and rental housing projects targeted to very-low income households (at or
below 50% of the area median income which for a family of four would be
$38,650). Expenditures may include soft costs associated with the creation
of affordable housing developments. Until additional sources of funding for
the Housing Trust Fund are identified, the City should act prudently when
deciding to invest the funds currently available.

The Housing and Community Development Committee met on August 27,
2014 and voted unanimously to forward this item to the City Council with a
recommendation for passage of the FY 2014-2015 Housing Trust Fund
Annual Plan.

Five affirmative votes are required for passage after public comment.

Order Authorizing and Approving Wage Increase for City Clerk and
Corporation Counsel - Sponsored by Mayor Michael F. Brennan.

As specified in and authorized by the City Charter and City Non-Union
Personnel Policy and after City Councilors reviewed the performance of two
of their three direct appointees, Corporation Counsel Danielle West-Chuhta
and the City Clerk Katherine Jones, the full city Council recommends a
retroactive 4% pay increase for both. This includes a 1% cost of living
increase and a 3% merit increase for each appointee.

This item must be read on two separate days. This is its first reading.

LICENSE RENEWALS:
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IN COUNCIL REGULAR MEETING SEPTEMBER 3, 2014 VOL. 130 PAGE 14

ROLL CALL: Mayor Brennan called the meeting to order at 7:20 P.M. All Councilors
present.

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Suslovic and seconded by Councilor
Leeman to approve the minutes of the August 4, 2014 Special City Council
Meeting and August 4, 2014 Regular City Council Meeting. Passage 9-0.

PROCLAMATIONS:

Proc 4-14/15

Proe 5-14/15

APPOINTMENTS:

Order 36-14/15

Order 37-14/15

CONSENT ITEMS:

Order 38-14/15

Proclamation Recognizing Andres Verzosa — Sponsored by Mayor
Michael F. Brennan.

Proclamation Honoring Mirjana Jankevic as Employee of the Month
for August, 2014 — Sponsored by Mayor Michael F. Brennan.

Order Appointing Police Cadet as Constable for 2014 — Sponsored by
Danielle West-Chuhta, Corporation Counsel.

Motion was made by Councilor Suslovic and seconded by Councilor Coyne
for passage. Passage 9-0.

Order Approving Appointment of Paul W. Rosenblum as Fair Hearing
Officer — Sponsored by the Nominating Committee, Councilor Cheryl
A. Leeman, Chair.

Motion was made by Councilor Leeman and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Approving Transfer of Funds Under 15 M.R.S.A. Secs
5824(3) and 5826(6) RE: Paul Henry — Sponsored by Danielle
West-Chuhta, Corporation Counsel.

Motion was made by Councilor Coyne and seconded by Councilor
Susloivce for passage. Passage 9-0.



IN COUNCIL REGULAR MEETING SEPTEMBER 3, 2014 VOL. 130 PAGE 15

LICENSES:

Order 39-14/15

BUDGET ITEMS:

Order Granting Municipal Officers’ Approval of Shangri-la Sichuan
Cuisine LLC d/b/a Shangri-la at 90 Exchange St. Application for a
Class I FSE License — Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Duson and seconded by Councilor
Donoghue for passage. Passage 9-0.

COMMUNICATIONS:

RESOLUTIONS:

UNFINISHED BUSINESS:

Order 35-1/15

Order Authorizing Amendment to City Code Sec. 14-49 (Zoning Map
Amendment) Re: First Amendment to Conditional Rezoning For
802-828 Ocean Avenue — Sponsored by the Portland Planning Board,
Stuart O’Brien, Chair. This item was given first reading on August 4,
2014,

Motion was made by Councilor Mavodones and seconded by Councilor
Marshall to refer Order 35 to the Housing and Community Development
Commuttee.

Motion failed 3-6 (Coyne, Hinck, Donoghue, Leeman, Suslovic Brennan).

Motion was made by Counilor Duson, to amend Order 35 by adding 1)
requirement for a blasting plan to part of the Planning Board review with an
independent third-party seismologist conducting an evaluation for review
and monitoring during construction, and an increase in the liability
insurance binder from $2m to $4m; 2) establishes an expiration term for the
agreement and a reversion clause to the original conditional agreement; and
3) seeks the greatest separation of access drive from Ridge Road as
practicable. Councilor Duson withdrew her amendment.

Motion was made by Duson and seconded by Councilor Marshall for
passage. Motion failed 4-5( Hinck, Donoghue, Leeman, Suslovic, Brennan).

Motion was made by Councilor Hinck and seconded by Councilor Suslovic
to postpone order 35 indefinitely. Passage 5-4 ( Duson, Mavodones,
Coyne, Marshall).
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ORDERS:

Order 40-14/15

Order 41-14/15

Order 42-14/15

Order 43-14/15

Order 44-14/15

Order Accepting Resignation of City Manager Mark H. Rees Effective
September 3, 2014 — Sponsored by Mayor Michael F. Brennan.

Motion was made by Councilor Suslovic and seconded by Councilor
Mavodones for passage. Passage 8-0 (Suslovic out).

Order Appointing Sheila Hill-Christian as Acting City Manager
Effective September 4, 2014, and Setting Annual Salary — Sponsered by
Mayor Michael F. Brennan.

Motion was made by Councilor Leeman and seconded by Councilor
Suslovic for passage. Passage 9-0.

Order Establishing the City Manager Search Committee — Sponsored
by Mayor Michael F. Brennan.

Members of the City Manager Search Committee shall be Mayor Michael F.
Brennan as Chair, and Councilors Jill C. Duson, Nicholas M. Mavodones,
Jr., and Edward J. Suslovic.

Motion was made by Councilor Coyne and seconded by Councilor Duson
for passage. Passage 9-0.

Order Receiving and Referring the India Street Sustainable
Neighborhood Plan to the Housing & Community Development
Committee, the Planning Board, and the Historic Preservation Board -
Sponsored by Councilor Kevin J. Donoghnue.

Motion was made by Councilor Donoghue and seconded by Councilor
Leeman for passage. Passage 9-0.

Order Granting Revocable License Agreement to 113 Newbury
Street, LL.C — Sponsored by Danielle West-Chuhta, Corporation
Counsel.

Motion was made by Councilor Suslovic and seconded by Councilor
Marshall for passage. Passsage 9-0.
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Order 45-14/15

Order 46-14/15

Order 47-14/15

Order 48-14/15

Order 49-14/15

Order 50-14/15

Order Approving Rockland Avenue Stormwater Outfall Improvements
at Capisic Pond Park — Sponsored by the Land Bank Commission,
Councilor Cheryl A. Leeman and Tom Jewell, Co-Chairs.

Motion was made by Councilor Leeman and seconded by Councilor
Suslovic for passage. Passage 9-0 .

Order Authorizing General Obligation Bonds in an Amount not to
Exceed $700,000 Re: Somerset Street — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This is its first reading.

Order Appropriating $700,000 Bond Proceeds Re: Somerset Street —
Sponsored by the Finance Committee, Councilor Nicholas M,
Mavodones, Jr., Chair.

This is its first reading.

Order Approving and Authorizing the Acting City Manager to

Sign the Second Amendment of the Purchase and Sale Agreement, The
Guaranty and the Somerset Street Cost Share Agreement Re: The
Federated Companies LLC - Sponsored by the Housing and
Community Development Committee, Councilor Kevin J. Donoghue,
Chair.

Motion was made by Councilor Marshall and seconded by Councilor
Donoghue to postpone Order 48 until the September 15, 2014 City Council
meeting. Passage 9-0.

Order Approving and Authorizing the Acting City Manager to Amend
the Bayside Housing and Urban Development 108/Brownfields
Economic Development Initiative Grant Program RE: Somerset Strect
- Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair.

Motion was made by Councilor Marshall and seconded by Councilor
Donoghue to postpone Order 49 until the September 15, City Council
meeting. Passage 9-0.

Order Authorizing a Loan from Finance Authority of Maine in an
Amount not to Exceed $3,500,000 — Sponsored by the Portland

Development Corporation Board President, Jack Lufkin.

This is its first reading.
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Order 51-14/15

AMENDMENTS:

Order 52-14/15

Order 53-14/15

A TRUE COPY.

Order Approving the Collective Bargaining Agreement with
Professional and Technical City Employees Association (PRO TECH) —
Sponsored by Danielle West-Chuhta, Corporation Counsel.

This is its first reading.

Amendment to Portland City Code Section 15-12 Re: Valet Parking
Fees and Expiration Dates — Sponsored by Danielle West-Chuhta,
Corporation Counsel.

The Portland City Council approved permit fees for valet parking and valet
parking special events in Order 234-12/13 on June 3, 2013. A companion
order adding the fees to the fee schedule in Chapter 15, Section 12 was
inadvertently omitted from the agenda request. This order is that companion
order.

This is its first reading.

Amendment to Portiand City Code Chapter 14. Land Use Article I11.
Zoning, DIVISION 1. Generally, Section 14-47. Definitions, and
DIVISION 14. I-M, I-Ma and I-Mb Industrial Zones Section 14-247.
Permitted Uses. Re: Industrial I-M Zone — Sponsored by the
Planning Board, Stuart O’Brien, Chair.

This is its first reading,

Motion was made by Councilor Coyne and seconded by Councilor Suslovic
to adjourn. Passage 8-0 (Marshall gone).

Katherine I.. Jones, City Clerk



WHEREAS,

WHEREAS,

WHEREAS,

WHERIEAS,

WHEREAS,

C Drve. &-7975
o d G5
PROCLAMATION

HONORING
OFFICER MICHAEL BENNIS

Officer Michael Bennis became a member of the Portland Police
Department in 2002 and is assigned to Property Crimes in the Criminal
Investigation Division. She received her Bachelor’s and Master’s degrees
in Criminal Justice from Anna Maria College in Massachusetts; and

.Officer Bennis is currently working a high profile theft investigation.

She has worked several hundred hours compiling detailed accounting
records, intelligence sources, meeting with the victim in the investigation
as well as coordinating with the District Attorney’s office to compile an
incredibly complex investigation; and

Officer Bennis is recognized for her professionalism, positive
attitude and exceptionally hard work to get the job done. She has received
numerous commendations from her superiors and members of the public;

"and

Officer Bennis has been commended by her supervisors for her ability
to multi task while working a full case load in addition to this recent high
profile investigation. She has continued work on a cold case homicide
investigation that has resulted in the identification and opening of several
investigative leads; and

Officer Bennis serves as a board member of the Police Benevolent
Association. She actively and regularly contributes to the mission of the
Portland Police Department through public service and sets an example for
her peers. .

NOW, THEREFORE, BE IT RESOLVED, THAT I, Michael F. Brennan, Mayor of the City of
Portland, Maine, and the members of the Portland City Council do hereby proclaim honor and
recognition to Michael Bennis as Officer of the Month, July 2014.

Signed and sealed this 15th day of September, 2014

) Ve )

Michael F. Brennan, Mayor
City of Portland, Maine
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MICHAEL F. BRENNAN. (MAYOR) JOHN R. COYNE (5}
KEVINJ. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A, MARSHALL (2) IN THE CITY COUNCIL JON HINCK, (A/L)
EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

CHERYL A. LEEMAN (4)

ORDER DECLARING
237 ANNUAL MAINE MARATHON/RELAY AND
HALF MARATHON

ORDERED, this this Order shall replace Order 136-13/14; and

BE IT FURTHER ORDERED, that the 23rd Annual Marathon/Relay and Half Marathon Day
is hereby declared as a Festival on Sunday, October 5, 2014 to be held in Portland,
specifically, Baxter Blvd. Ext. — from Forest Avenue to Preble Street, (and continuing on
to Washington Avenue). Runners will congregate in the area between Forest Avenue and
Preble Street for the start and finish of the race. The routes of the Maine Marathon and
Relay cover Portland, Falmouth, Cumberland and Yarmouth; the Half Marathon will
begin along Baxter Boulevard and continue into Falmouth crossing Washington Avenue
and continuing on Veranda Street and back to Portland via Ocean Avenue. The three
races will start at 7:45 a.m. from the same location; and

BE 1T FURTHER ORDERED, that Payson Park and Baxter Boulevard (and Back Cove Trail),
is reserved for the use of the Maine Track Club and the Maine Marathon Committee for
the purpose of conducting the 23rd Annual Maine Marathon/Relay and Half Marathon,
subject to the direction and control of the City Manager and that this same area shall be
closed to street vendors pursuant to §19-17 of the Portland City Code; and

BE IT FURTHER ORDERED, that during the 23rd Annual Maine Marathon/Relay and Half
Marathon, the following streets will be closed to vehicular traffic on Sunday, October 5,

2014:
* Baxter Boulevard Extension (from Forest Avenue to Preble Street): 5:00
a.m. to 3:00 p.m.;
* Baxter Boulevard (from Preble Street to Washington Avenue): 5:00 a.m.
t0 2:00 p.m.;
* Payson Park roads (including West Kidder Street and into Payson Park,

Fernald Street entrances into Payson Park from Washington Avenue with
no vehicle access to Baxter Boulevard): 5:00 a.m. to 2:00 p.m.; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to issue a revocable
permit under §§25-26 -- 25-30 of the Portland City Code to the Maine Marathon
Committee subject to the following conditions:



* Under no circumstances may alcoholic beverages be sold on City of
Portland rights-of-way 1n the festival area during said event;

* The Maine Marathon Committee shall defend and indemnify the City and
hold it harmless from and against all claims arising out of activities during
said event, and shall take outf and maintain public liability insurance
coverage in the amount of at least $400,000 per occurrence for personal or
bodily injury, death or property damage and naming the City as an
additional insured thereon for said purposes;

Conditions for use of grounds, specified in a permit issued from Public
Services Event Office, shall be adhered to;

* Marathon organizers shall have sole authority over participating vendors
at the event and may charge a fee to vendors for the opportunity to vend at
the Festival;

* City permit fees and license fees, and costs for city staff assistance, will be
paid by the Marathon Committee;

* Route of the course is subject to change, depending on construction
projects along the course and Police recommendations leading up to race
day; and

BE IT FURTHER ORDERED, that the City Manager is also authorized to issue such other
temporary licenses, including licenses for food service establishments, as may be
required by the Portland City Code, provided that all other applicable requirements of
said Code have been met regarding the operation of said festival/event.



Michael |. Bobinsky
Director of Public Services

TO: Sheila Hill-Christian, Acting City Manager

FROM: Michael Bobinsky, Director of Public Services

DATE: September 3, 2014

RE: “23rd Annual Maine Marathon / Relay & Maine Half Marathon”

I am requesting that the following order be placed on the next City Council agenda: order
authorizing the 23rd Annual Maine Marathon / Relay & Maine Half Marathon, scheduled for
Sunday, October 5, 2014.

City Council has already given approval for the race, and declared it a festival (a new route was
approved then). However, in June, MDOT would not approve the closing of the off-ramp
from 295 te Baxter Blvd. for runners to use, so the race route has recently been changed
again (the route is now reverting back to the original course — the 2012 route).

This is the 23rd year that the Maine Marathon Committee has sponsored the Maine Marathon race.
This year's race sponsor is Gorham Savings Bank. The event continues to increase in size drawing
many participants from all areas of the state and New England. Expected number of registered
runners this year is expected to reach 3,500. Audience attendance is also on the rise, with
spectators lining much of the sidewalks, parks, and pathways along the route of the road race.
Over the past few years, close to 3.2 million dollars has been raised for local charities and cancer
research. The Robbie Foundation is the beneficiary of the 2014 Marathon proceeds.

The Order should include the following items:

The Maine Marathon / Relay & Maine Half Marathon be authorized for Sunday, October
5, 2014, from 5am - 3pm, to be held in Portland, specifically, Baxter Blvd. Ext. — from Forest
Avenue to Preble Street, (and continuing on to Washington Avenue). Runners will congregate in
the area between Forest and Preble, for the start and finish of race. The 3 races (Marathon / Relay
and Half Marathon) each start at 7:45am from the same location.

This area at Baxter Blvd. Ext., as well as Payson Park and Baxter Blvd. itself (and the
Back Cove Trail), will also be closed to street vendors pursuant to Section 19-17 of the Portland
City Code and is reserved for the use of the Maine Marathon Committee, for the purpose of
conducting the Maine Marathon / Relay and Half Marathon, subject to the direction and control of
the City Manager.

The route of the race takes runners around Baxter Blvd., taking a left onto Bates Street, then
crossing over Washingfon Ave. onto Veranda Street, continuing on Veranda to Route One,
crossing Martins Point Bridge and into Falmouth. When runners return, they cross Martin's Point
Bridge and when reaching Sherwood Street, take a right onto Sherwood, then cross Presumpscot
Street, then take a left onto East Kidder, then cross over Washington Ave., continuing on

55 Portland Street / www.portiandmaine.gov / tel, 207-874-8801 / tty, 207-874-8936 / fax, 207-874-8816
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Director of Public Services

West Kidder, down through Payson Park and back onto Baxter Blvd., continuing around the cove,
finishing back at the start line: Baxter Blvd. at Pedro Field area.

During the Maine Marathon / Relay and Half Marathon, streets listed below will be closed to
vehicular traffic, Sunday, October 5, 2014:

Baxter Blvd. Ext. (From Forest Avenue to Preble Street) — Sam to 3pm,

Baxter Blvd. (From Preble Street to Washington Avenue) — 5am to 2pm,

Payson Park roads (including West Kidder Street, Fernald Street entrances into Payson
Park, from Washington Avenue) — Sam to 2pm,

Times when runners will be filling the streets:

Washington Avenue at Veranda Street (inbound traffic) may be detoured back at Ocean
Ave.: 7:45 — 8am / outbound traffic on 295 Ramp (Washington Ave.), will be held back for the few
minutes that runners cross over Washington Ave.. There will also be traffic delays on Washington
Ave. during the race (9am — 2pm) due to returning runners (from the Falmouth side) crossing over
Washington Ave. from Fast Kidder Street to West Kidder Street and into Payson Park). Police
units will let cars through when runners not crossing.

The City Manager is authorized to 1ssue a revocable permit under Sections 25-26 thru 25-30
of Portland City Code to the Maine Marathon Comunittee subject to the following conditions:

e Under no circumstances may alcoholic beverages be sold or consumed on City of Portland
right-of-ways during said event.

e The Maine Marathon Committee shall indemnify the City and hold it harmless from and
against all claims arising out of activities during said event, and shall take out and maintain
public liability insurance coverage in the amount of at least $400,000 combined simple
limit for personal or bodily injury, death, or property for said purposes.

e Conditions for use of grounds, specified in a permit issued from Public Services Event
Office, shall be adhered to. :

s Marathon organizers shall have sole authority over participating vendors at the event and
may charge a fee to vendors for the opportunity to vend at the Festival.

o City permit fees and license fees, and costs for city staff assistance, will be paid by
Marathon Committee.

e Route of the course is subject to change, depending on construction prejects along the
course and Police recommendations leading up to the race.

The City Manager is also authorized to issue such other temporary licenses, including licenses for
food service establishments, as may be required by the Portland City Code, provided that all other
applicable requirements of said Code have been met regarding the operation of said Festival/Event.

Document prepared by Ted Musgrave, Event Coordinator
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MICHAEL F. BRENNAN (MAYOR) : JOHN R. COYNE (5)
KEVIN I, DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON {A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I. SUSLOVIC (3) NICHOE.AS M. MAVODONES, IR (A/L)

CHERYL A. LEEMAN (4)

ORDER DECLARING 2014 VETERANS DAY
PARADE AND CEREMONY AS A FESTIVAL

ORDERED, that the annual Veterans' Day Parade to be held on Tuesday, November
11, 2014 is hereby declared as a Festival; and

BE IT FURTHER ORDERED, that the Harold T. Andrews Post No. 17 is hereby
authorized to hold its annual Veterans Day Parade on Tuesday, November
11, 2014, from 10:30 a.m. until 12:00 noon, said parade to take place on
Congress Street from Longfellow Square to City Hall Plaza; and

BE IT FURTHER ORDERED, that the following streets will be closed to vehicular
traffic on November 11 for the times designated:

9:00 a.m. — 12:00 noon:

Congress Street from Mellen to State Street;
State Street from Cumberland Avenue to Congress Street; and
Dow Street from Congress Street to Brackett Street

The above streets may be posted “no parking” at the discretion of parade
organizes, so that the assembly area can be free of vehicles.

10:15 a.m. — 12:00 noon {parade steps off at 10:30 am.}:

Congress Street from State Street to Franklin Street Arterial;
High Street from Spring Street to Deering Street;

Forest Avenue from Cumberland Avenue to Congress Street;
Casco Street from Shepley Street to Congress Street;

Center Street from Free Street to Congress Street;

Preble Street from Cumberland Avenue to Congress Street;
Temple Street from Federal Street to Congress Street;

Chestnut Street from Cumberland Avenue to Congress Street; and
Other streets, as the Police Department deems necessary

The above streets may be posted “no parking™ at the discretion of parade
organizers.



10:00 a.m. — 12:00 noon (Ceremony at City Hall Plaza)

Congress Street from Temple Street to Pearl Street (10:15 a.m.-1:00 p.m.)
Chestnut Street traffic (when reaching Congress Street) must take a right
turn onto Congress Street (head west);

Market Street traffic (when reaching Congress Street) must take a right
turn (head east}; and

BE IT FURTHER ORDERED, that the Veterans Day Parade will be closed to vendors
pursuant to section 19-17 of the City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable
permit under Section 25-27 of the Portland City Code to Harold T. Andrews Post
No. 17 for the use of the above-described area for said events subject to the
following conditions:

o That the Harold T. Andrews Post No. 17 shall defend, indemnify and hold
harmless the City of Portland, its officers and employees, from and against all
claims arising out of or resulting from the festival and/or use of City streets
and property for said festival, and shall procure and maintain public liability
insurance in the minimum amount of $400,000 per occurence for personal or
bodily injury, death or property damage and covering the obligation of
indemnification hereunder. The Post shall provide the City with a certificate
showing evidence of such insurance and showing the City as an additional
insured on said insurance for the duration of this event;

e That conditions for use of grounds, specified in a permit issued from the
Public Services Event Office, shall be adhered to;

e That all Departmental expenses related to the Festival and license fees are
hereby waived; and

e That Under no circumstances may alcoholic beverages be sold on the streets
of public property of said area during said events and festival; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue such other
temporary licenses, including licenses for food establishments, as may be
required by the City Code, provided that all other applicable requirements
of said Code have been met.



_fMEMORANDUM
City Council Agenda Item

TO: City Council

FROM: Michael Bobinsky, Director of Public Services

DATE: September 3, 2014

DISTRIBUTION: Sheila Hill-Christian, Acting City Manager
Michael Brennan, Mayor
Danielle West-Chuhta, Corporation Counsel
Sonia Bean, Senior Administrative Assistant

Nancy English, Executive Legal Assistant

SUBJECT: Veteran's Day Parade: Tuesday, November 11, 2014

SPONSOR: City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading September 15, 2014 Final Action

Canp action be taken at a later date: _ x Yes No (But event is Nov. 11}

PRESENTATION: None that is known of.

L. SUMMARY OF ISSUE

Please see attached memo for Veteran's Day Parade Festivities.

Approve Congress Street closing (Mellen Street to Franklin Street Arterial)
on Tuesday, November 11, 2014, from 10:15am to Noon, in order to hold the
Veteran's Day Parade and Ceremony (parades stayts at 10:30am)

Declare the 2014 Veteran's Day Parade and Ceremony as a Festival.

Closing Ceremony & Speeches for this year's parade are at City Hall Plaza .

II.  REASON FOR SUBMISSION

Street Closing and Parade/Festival Declaration
Posting parade route and formation area as “no parking”

III. INTENDED RESULT

Allows for closing of Congress Street and surrounding streets to traffic.
Allows for control and regulation of street vendors.



IV. COUNCIL GOAL ADDRESSED
V.  FINANCIAL IMPACT

Minimal costs incurred by City Departments (organizer docs not reimburse).

V1. STAFF ANALYSIS
V1. RECOMMENDATION
VIII. LIST ATTACHMENTS

- Detailed Memo from Staff

Prepared by:

Ted Musgrave
Public Services Event Office



Michael j. Bobinsky
Director of Public Services

TO: Sheila Hill-Christian, Acting City Manager

FROM: Michael Bobinsky, Director of Public Services

DATE: August 25, 2014

RE: Council Agenda [tem — Veteran's Day Parade (ending at City H{all Plaza)

[ am requesting that the following order be placed on the next City Council agenda:
Order Authorizing the Veteran's Day Parade, scheduled for Tuesday, November 11, 2014.

This is an annual parade organized by the Harold T. Andrews Post No. 17 and is held to
commemorate and remember the many American servicemen and women who now serve, and have
served their country. The parade begins at Longfellow Square, ending at City Hall Plaza with a wreath
laying ceremony and speeches by local, state, and national dignitaries. As itis a nationai holiday,
Metro Bus will not be operating. Many businesses and offices along the parade route (Congress
Street) are also closed.

The City of Portland assists this group by providing police officers, barricades and preparing
City Hall Plaza for the ceremony which follows the parade. The parade route is Congress Street
(Longfellow Square to Portland City Hall). This year’s parade is scheduled for Tuesday, November 11,
2014, from 10:30 am. to 12:00 p.m.

The parade route and Festival area will also be closed to street vendors pursuant to Section 19
-17 / 19-22 of the Portland City Code and is reserved for the use of the City Public Services
Department Event Office for the purpose of permitting vendors for the event, subject to the direction
and control of the City Manager.

Streets and adjoining sidewalks and squares that are to be closed to vehicular traffic for the
event (and will act as the Festival grounds) are as follows:

Staging Area- 9:00 am.—-12:00 p.m.
Congress Street (from Mellen Street to State Street)

State Street (from Cumberland Ave. to Congress Street)

Dow Street (from Congress Street to Brackett Street)

The above streets may be posted "no parking” at the discretion of parade
organizers, so that the assembly area can be free of vehicles.

Parade - 10:15 a,m, - 12:00 p.m. {parade steps offat 10:30 a.m.
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Michae! ]. Bobinsky
Cirector of Public Services

Congress Street (from State Street to Franklin Street Art.)
High Street (from Spring Street to Deering Street)

Forest Avenue (From Cumberiand Avenue to Congress Street)
Casco Street (from Shepley Street to Congress Street)

Center Street (from Free Street to Congress Street)

Prebie Street (from Cumberland Avenue to Congress Street)
Temple Street (from Federal Street to Congress Street)
Chestnut Street (from Cumberland Avenue to Congress Street)
And other streets, as the Police Department deems necessary.

The above streets may be posted "no parking" at the discretion of parade organizers.
Parade organizers post this, not city staff.

Ceremony at City Hall Plaza - 10:00 a.m. - 12:00 p.m.
Congress Street (from Temple Street to Pearl Street) - 10:15am - 1pm

Chestnut Street traffic {(when reaching Congress Street) must take a right turn
onto Congress Street (head west); Market Street traffic {(when reaching Congress
Street) must take a right turn (head east)

The City Manager is authorized to issue a revocable permit under Section 25-27 of the
Municipal Code to the Harold T. Andrews Post for the use of the above-described area for said parade
and ceremony, subject to the following conditions:

e The Harold T. Andrew Post shall indemnify the city and held it harmless from and
against all claims arising out of activities during said parade and ceremony, and shall
take out and maintain public liability insurance coverage in the amount of at least
$400,000 combined single limit for personal or bodily injury, death or property
damage for said purpose. This insurance certificate will also list the City of Portland as
an additional insured in regards to the Veteran's Day Parade and Ceremony,

e Expenses incurred by City Departments for said event, shall be waived, and
s Under no circumstances may alcoholic beverages be sold on the streets of public

property of said area during said parade and ceremony.

The City Manager is also authorized to issue such other temporary licenses and temporary
permits, including licenses for food service establishments and permits for sales of non-food related
items, as may be required by the Portland City Code, provided that all applicable requirements of said
code have been met regarding the operation of said event.

Document prepared by Ted Musgrave, PS Event Coordinator
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MICHAEL F, BRENNAN {(MAYOR) JOHN R. COYNE {5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES (A/L)

CHERYL A. LEEMAN (4)

ORDER GRANTING EASEMENT
TO PORTLAND WATER DISTRICT

ORDERED, that an easement is hereby authorized and granted to Portland Water District, in
substantially the form attached hereto, for the purpose of relocating a hydrant on
Fox Street; and

BE IT FURTHER ORDERED, that the Acting City Manager is hereby authorized to execute
said easement and any other documents necessary to effect the purpose of this
Order.



City of Portland, Maine
City Council Agenda Request Form

TO: Sonia Bean, Senior Administrative Assistant
Mayor and City Manager
Nathaniel Smith, Public Services
FROM: Michael Goldman, Associate Corporation Counsel
DATE: 9/4/2014

1) Council meeting at which action is requested:

1" reading: Not Required
Final action: 0/15/2014

2) Can action be taken at a later date: YES _ X NO
If not, why not:

3) This item is sponsored by: __Corporation Coungsel

(If the item is sponsored by a Council Committee include the date the
commiftee met and the outcome of the vote.)

If 2 memorandum addresses the following issues you may attach and reference the
memorandum but please highlight it so staff can easily answer I-V.

I. SUMMARY OF ISSUE

This 5* x 10 Easement to Portland Water District is required to move a hydrant in
order to construct new infrastructure in a Combimed Sewer Overflow project in the Fox
Street area. The attached plan depicts the location of the easement.

I1. REASON FOR SUBMISSION (What issue/problem will this address?)

The easement addresses a problem of insufficient room to relocate hydrant in an
existing right-of-way; and also permits repairs, replacement, construction and
maintenance on the water lines.

I1. INTENDED RESULT (How does it resolve the issue/problem?)

The approval of the acceptance of this easement and authorization of the City
Manager to execute any necessary documents on the City’s behalf.



IV.  FINANCIAL IMPACT
There is no financial impact.

V. STAFF ANALYSIS & RECOMMENDATION

Attachments;
Easement
Order

Plan

ONOFFICEACTTY COUNCIL\Agenda Requests\Agenda Request - Fox Street Easement 9.3.2014.doc
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EASEMENT DEED

KNOW ALL PERSONS BY THESE PRESENTS, that the CITY OF PORTLAND, a
municipal corporation organized and existing under the laws of the State of Maine and located at
Portland, in the County of Cumberland and State of Maine (the “CITY”), in consideration of one
dollar ($1.00) and other valuable consideration paid by PORTLAND WATER DISTRICT, a
quasi- municipal corporation organized and existing under the laws of the State of Maine, with a
mailing address of 225 Douglass Street, Portland, Maine 04104-3553 (the “DISTRICT™), the
receipt whereof is hereby acknowledged, does hereby remise, release, bargain, sell and convey
and forever quitclaim with quitclaim covenants to the said PORTLAND WATER DISTRICT,
its successors and assigns, the right perpetually to enter upon a certain parcel of land located on
the southeasterly side of Fox Street in the City of Portland and State of Maine (hereinafter
“Easement Area”) bounded and described as follows:

Beginning at a point on the southeast sideline of Fox Street, said point being 263 feet as
measured southwesterly from the intersection with the southwesterly sideline of Anderson Street;
thence southeasterly perpendicular to the southeast sideline of Fox Street 5 feef to a point; thence
southwesterly parallel to the southeast sideline of Fox Street 10 feet to a point; thence
northwesterly perpendicular to the southeast sideline of Fox Street 5 feet to a point on the
southeast sideline of Fox Street; thence northeasterly along the southeast sideline of Fox Street

10 feet to the point of beginning.

The DISTRICT shall have the following permanent easement rights in the Easement Area
described above:

The right to construct, operate, maintain, repair, replace and remove conduits and pipe lines for
conveying water with all necessary fixtures or appurtenances, specifically including a fire
hydrant; the right to trim, cut down and remove bushes and trees and to remove grass and crops
growing on said Easement Area to such extent as in the judgment of the DISTRICT is necessary
for any of the above purposes; and to enter upon said Easement Area at any and all times for any
of the foregoing purposes; reserving to the CITY, its successors and assigns, the use and
enjoyment of said Easement Area for such purposes only as will in no way interfere with the
perpetual use thereof by the DISTRICT, its successors and assigns, of all of the purposes above
mentioned, provided that no building of any kind or permanent structure will be erected on said
Fasement Area by the CITY, its successors and assigns, and that the CITY, its successors and
assigns, shall not remove earth from said Easement Area or place fill thereon without the written
permission of the DISTRICT. No conduits, pipelines or facilities shall be installed within 5 feet
of or above any conduit or pipeline installed by the DISTRICT, except that pipelines and
conduits may be installed if they cross perpendicular to the DISTRICT conduits and pipelines
with a minimum vertical clearance of one foot.



IN WITNESS WHEREOF, the said City of Portland has hereunto caused this
instrument to be signed by Sheila Hill-Christina, its duly authorized Acting City Manager, this
day of , 2014,

CITY OF PORTLAND

Witness By: Sheila Hill-Christian
Its: Acting City Manager

STATE OF MAINE
CUMBERLAND, ss. , 2014

Personally appeared the above-named Sheila Hill-Christian in her capacity as the Acting
City Manager of the City of Portland, and acknowledged the foregoing instrument to be her free
act and deed and the free act and deed of the City of Portland.

Before me,

Notary Public/Attorney at Law

Printed Name
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Sal & T

MICHAEL F. BRENNAN (MAYOR) JOHNR. COYNE (5)
KEVIN J. DONOGHUE (1} ClTY OF PORTLAND ’ HILL C. DUSON {A/L)
DAYID A. MARSHALL (2) JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) INTHE CITY COUNCIL NICHOLAS M. MAVODONES (A/L)

CHERYL A. LEEMAN {4)

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Huong Thi Thu Le d/b/a Huong’s Vietnamese Restaurant at 267 St. John St. Application
for a Class III & IV (Wine and Beer) License.



-LETTER OF INTENT

| Huong Le intend to Lease the Space on 267 St John St Portland, Me 04102 to
open up my restaurant So | can bring authentic Vietnamese food to the city of
Portland. Huong's Vietnamese Restaurant is what the restaurant is going to be
named. | will be serving Food, Beer, and wine at this location. You can contact me
at 207-899-2155 at any time and | will gladly discuss further details.

Thank you very much.
Respectfuily,

Huong Thi 1"hu Le
Sole Pfoprietor

| Huong’'s Vietnamese Restaurant



Office of the City Clerk LTy

389 Congress Street™ . """ L n v
Portland, ME 04101 - “ . ‘
(207) 874 8557 -mn.s g!r\ "1") '[_‘ fj E: 5 E

~Application for Food Service Establishment With Alcohslic Beverages

= Type of Liquor License Applying for: CL ASS ’}’ Lt
Please check one: (Corporation/ LLC/ Non-profitorg. ) (Sole Propnetor 2"_\ ) (Partnersmp )
Business Name (d/b/a): H\JO‘VC% VIETHAMESE 121: STOWE Phone: J'OT 115 - l’é‘-L{;,.{

Location Address QLE77 ST JOhp TREET POP' LD I hf\f ;- ZIP O""i’ 0L
if new, what was formerly in this location: \[ 1“\:] [\}{:\M ERE\‘S 0, UQ"RN ‘l l

Mailing Address: D077 ST Jol STRLET PORTLAWD M _ 720410

Contact Person: HUO N B Phone:_‘r)'(,!_("‘ S %4 L L%L%

Manager of Establishment: _HUONG UE Home Phone # 01 (€ -| b
Owner of Premises (la.ndlord)‘ PUuo \J&\$WtJG\ | .

Addross of Promises Owner: AHD5 SEDGWICK. WE LK N zp [0 é?

Does the Issuance of this license directly or indirectly benefit any City employee(s)’? Ves ‘ No X_
If yes, list name(s) of employee(s) and department(s).

Have any of the applicants, including the corporation if applicable, ever held a business license with the City of

'ortland? Yes )( No . If yes, please list business name(s) and location(s):
Is any principal officer under the age of 187 Yes X No

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or conv:cted for any violation
of law? [\}O If yes, please explain: - : e

SOLE PROPRIETOR / PARTNERSHIP INFORMATION: (1f corp tion, leave biank)
Name of Owner(s): HUOMG LB DB % [1 (¥ Residence Address 29 Mopos T
Name of Owner(s): DOB E ' Residence Address PR, MC Obho

Name of Owner(s): ' DOB Residence Address

CORPORATE / LLC / NON-PROF IT ORGANIZATION APPLICANTS: (if sole propnetor leave blank)

Corporation Name

Corporation Mailing Address: S R A L

Contact Person: Phone Number: )

PRINCIPAL OFFICERS: (if more space is needed, please attach a separate page)

Name Title DOB Residence Address

Name Title ‘ DOB ~ Residence Address

Name Title DOB Residence Address

lame - Title DOB Residence Address

- Name Title DOB Residence Address

Name Title DOB Residence Address

(Please see reverse side)



Type of Food Served: N KE‘H‘S A < FdeD (H@T‘é CﬂfﬂD\
Please check all that will be served:  Beer \7'{ Wine v Liquor

0 éf
Percentage of sales — Generated from Food : %O f 8 Generated from Alcohol: ?0 45
Hours and Days of operation( VEV\QV } C LOSY’D e - THY "q ?Q« SUN (L - F 0

Will fuil-course meals, only capable of consumption with the use of tableware be served the entLre tlme the
establishment is open? Yes ‘;( No : : . .

- If no, please explain

Is the establisShment less than 300 feet from a school, dormitory, church or parish house, or similar establishment?
Yes No ¥ . If yes, give the distance

Will you have entertainment on the premises? Yes No X (If yes, a separate application is required.)

Will you permit dancing on the premises? Yes No X

Will you permit dancing atter 1:00am? Yes No X - L
Will you have outside dining? Yes No ‘7< . If yes, please iﬁd;eate':'leeaﬁoﬁ on _d'i‘agram(.,' ‘
Also, will the outside dining be on PUBLIC or PRIVATE property?

Have you applied for an Outdoor Dining Permit? Yes No

Will you have any amusement devices (pinball, video garnes, juke box)? Yes _ No X

If yes, please list, # of pinball: O # of amusemeénts: O # of pool tables: 0
Mhat is your targeted opening date? : SBPTEN\B:’R

Applicant, by signature below, agrees to abide by. all laws, orders, ordinances, rules and regulations governing the
above licensee and further agrees that any misstatement of material fact'may result 1 in 'refusal of license or revocation
if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to
issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any
rights to privacy with respect thereto.

I/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing
authority. I/We, hereby waive any rights to privacy with respect thereto.

Signature % Titte OWNGTL | ., .-D?'ta%{ }]}ib}

Revised 7/7/08



Department of Public Safety
Division

Promise by ary person that he or she can expedite a liquor
license through influence should be completely disregarded.

To avoid possible financial loss an applicant, or
prospective applicant, should consult with the Division before
making any substantial investment in an establishment that
now is, or may be, attended by a liquor license.

Liquor Licensing & Inspection

BUREAU USE ONLY

License No. Assigned:

Class:

Depesit Date:

Amt. Deposited:

PRESENT LICENSE EXPIRES

INDICATE TYPE OF PRIVILEGE: < MALT < SPIRITUOUS < VINOUS

INDICATE TYPE OF LICENSE:

M RESTAURANT (Class LILTILIV)
HOTEL-OPTIONAL FOOD  (Class 1-A)
CLASS A LOUNGE. (Class X)

CLUB (Class V)

TAVERN (Class IV)

[

[

(. L

< RESTAURANT/LOUNGE (Class XI)
HOTEL (Class LILIT,IV)

CLUB-ON PREMISE CATERING (Class I)
GOLF CLUB  (Class LILIILIV)

< OTHER:

[
[

[

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) ~(Sole Propretor, Corporation, Limited Ljabikity Co, 2. Business Name (D/B/A)
“ DuonbTi] THU LB »onS/10/6Y | Hionbs VIETHMMESE RESTAVEANT
DN AN oS
von: 2077 ST JOd STeEET
Lacation (Street Address) X
pos SIENE N o4l
Address ) - Citv/Town State Zip Code
26 MOVROE .
N . . Mailing Addrgss e
PoRTLMD ME  OMiod M T ove ¢
City/Town State Zip Code | City/Town State - Zip Code
207 ~518 - { Uy [Pof N3 O o
Telephone Number ' ¥Fax Number Business Telephone Numjggr A ) Fax Number
YOT-TIIS - Ay
Federal LD.# . ‘ _ Seller Certificate # ¢
00 7-940-537¢ .
3. If premises are a hotel, indicate number of rooms available for transient guests: ‘g\j ! A,
4. State amount of gross income from period of last license: ROOMS § FOOD § LIQUOR §
5. Is applicant a corporation, limited liability company or Limited partuers:hip‘? YES < NO X

complete Supplementary Quesﬁonnaire Af YES
6.
7.

Do you permit dancing or entertainment on the licensed premises? YES < NO 1&

I manager is to be employed, give name: TP" *JM LE
g

If business is NEW or uader new ownership, indicate starting date:

T -THU [0-4 Fy Sw
je-lo

, Busin_ess hours: paoy C/LOSG"D

‘NO}{

Requested mspection date: RS lﬂvp

9.
10. Is/are applicants(s) cifizens of the United States?

Business records are located at:

YES &



11. Is/are applicant(s) residents of the State of Maine? YES% NO.

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary. ' ‘

Name in Full (Print Clearly) - DOB Place of Birth
Huore: T THL LB - B Qfio/6¢ | ViETVAY

Residence address on all of the above for previous 5 years {Limit answer to city & state

30 MONROE T PORTLARD, MG OYlo|

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, otber then minor traffic violations,
of any State of the United States? YES & NO 3¢

Name: ) Date of Conviction:
Offense: Location:
Disposition:

14. Will any law enforcement official benefit ﬁnancia]iy either directly or indirectly in your license, if issued?
Yes i No ){i If. Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license?  YES —  NO X

16. Does/do applicant(s) own the premises? Yes No)@ If No give name and address of owner. -

17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) P\Eﬁ“\)%i— / 2

_18. Does/do applicant(s) have all the necessary permits required by the State Depam:uent of Human Services?
YES < NO 2  Applied for:
19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,

measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? L PMVES  Which of the above is nearest? Sc B0

20. Have you received any assistance financially or otherwise (inclpding any mortgages) from any source other than your-
self in the establishment of your business? YES <& NO %

K YES, give details:

The Division of Liguor Licensing & Ispection is hereby authorized to obtain and examine all hooks, records and tax retums
‘pertaining to the business, for which this liguor license is requested, and also such books, records and returns during the year
* in which any liquor license is in effect. )

NOTE: ¢l understand that false statements made on this form are punishable by law. Knowingly supplying false
information on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by
monetary fine of up to $2,000 or both.” :

Dated gt: ‘-DO(LTLK‘I\:W‘D ;f\f.’\(: ' on g/ q"‘ , 20 t('f

. Town/City, State » Dae

7% Please sign in bine ink

Signa fApphicant or Corporate Officer(s) Signature of Applicaﬁt or Corporate Officer(s)




Si‘ate of Maiﬁe

. . For Office Use Only:
Bureau of Alcoholic Beverages .
- Division of Liquor Licensing and Enforcement License f:
o Date Filed:
Supplemental Information Required for :

Business Entities Who Are Licensees

For 'mfonﬁatien requii-:d for Questions 1 to 4, this information is on file with the Maine Secretary of State’s
office and must match their record information. If you have questions regarding this information, please call
the Secretary of State’s office at (207) 624-7752. Please clearly complete this form in its entirety.

1. Exact legal name:
HuoNG THY THI 5
2. Other business ha_uné for your entity (DBA), if any:

HUONES N ETNAMESE RESTRULAVT

3, Date of filing with the Secretary of State:

4. State in which ybu are formed: M DINE

A If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine: '
. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and Jist the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Owmership
Birth %

HUoe-THU THL LE | 27 Morpes CT Peprumdwe| Shof 65 | 100%

7. Is any principal person involved with the entity a law enforcement ofﬁc;_ial?-
Yes D No
8. = IfYesto Question 7, please provide the naﬁle and law enforcement agency:
Name: . : Agency:

Supplemental Information Required for Business Entities, Rev. 11/2013 - 7 Page 10f2 .



9, Has any principal person involved in the entity ever been convicted of any violation of the law, other

than minor traffic violations, in the United States?
| Yes D . No @
) 10.  If Yes to Question &, please complf:tf‘s: the following: (aftached additional sheets as needed)

Name: | ll |
Dafe of Conviction:
rOfEense:
Location of Conviction:
Disposition:

Sigmature:
= gy

Signature of Dy Authorized Person Date | i

CHUOYE 1B

Print Name of Duly Authorized Person

Subrmit Completed Forms To:Bureau of Aleoholic Beverages

Division of Liquor Licensing and Enforcement
164 State House Station

Augusta, Me 04333-0101 :
Telephone Inquinies: (207) 624-7220

Supplemental Information Required for Business Entities, Rev. 11/2013 ‘ Page 2 of 2
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Huong's Vietnamese Restaurant

267 St. John St. -

i 2
rved. Wed Sep 3 2014 11:55:53 AM.

Copyright 2011 Esri: All rights ressl
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I o
HUONG'S VIETNAMESE RESTAURANT
287 Saint John St
OPEN TUESDAY THUR SUNDAY
Nuoc Uon:
SO0 GBS, oo ers s e r e et ee e e as s e e e e ey $1.00
-Da Chanh: Vietnamese Lime Al ..o $2.25
Da Chanh Muok: Saly Lima Al ..o e $2.25
Ga Phe Den Nong: Black Hot Coffed ... ...52.25
Ca Phe Den Da: Black 168 COfEE ..o $2.50
Ca Phe Sua Nong: Hot Coffee with Mk ... $2.50
Ca Phe Sua Da: loed Coffes with MIK ... §3.00
Soda Trung Ga: EQQ SOUA .....viorre e s $3.50
Tre Da Chanh Duong: lced Tea with Lime and SUgar .............. e $2.50
Sinh To: Fruit Smoothies With Bubbles
S1. Sinh To Bo: Avacado SMOothIB....c e $3.50
52. Sinh To Dau: Strawberry Smoothie. .o $3.50
S3. Sinh To Sau Rieng: Durian Smoothig... .o $3.50
S4. Sinh To Mit: Jack Frislt SMOOThie. .. e £3.50
55, Sinh To Chuoi: Banana Smoothie. ... e $3.50
$6. Sinh To Mang Cau: Soursop SMoothie. ... o $3.50
Beer:
L BIMEKEIL. . oo eoe oo e e oo oo e $3.50
TIGET oo ST T T U T U UV P PO PSP PP PP PP PRI RTEPTERPR $4.00
SADPOTO. v e st $4.50
DU, $A3.CC guc o ber” §R8.0d
White Wine: . . - - o
Chardonnay £82 <t GO
Pinot Grigio e 4 O
Sauvignon Blanc {p- OO
White Zinfandel 4.0 G
Red Wine: . -
Meriot “Ji ;/ ,,C‘
Pinot Noir £ U~
Cabernet Sauvignon 4. € <
APPETIZER.:
A1. Gio Cuon Dau Hu: Tofu Fresh Spring RONS {2). 1 ee i nees e $3.95
AZ. Gio Cuon Tom Thit; Shrimp, Pork ar Chicken Fresh Spring Rolls (2)............ $4.95
A3, Gio Cuch Bi: Shredded Pork Spring Rolls (2] $3.95
A4, Cha Gio Chay: Vegetable Egg Rolls 3 R TR ERE $3.95
A5. Cha Gio Thit: Pork and Chicken Egg Rolls (4. e $4.95
AB. Canh Ga Chien: Crispy Chicken WIngs (5)......coi v $4.95
A7. Pork Dumplings: ( Steamed or Pan FTE ) (B)rei oo e $4.95
AB. Hoank Thanh Sup Tom Thit: Shrimp and Pork Wonton Scup (5)..........ooven $4.95
A9, B0 Ui Beef TRRAYEKE (3.1 rrer i rirses e s s $4.95
A10. Ga Lui: Chicken Teriyaki (3}, $4.95

U\i

2D

T
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KA LACH: SALADS

¥4, Be Tal Chanh: Baef Salat,. oo s $14.85

X2 G0l Gar CRIGKEN SAIEA. . 1t itiirs e rt et et e $12.95

%3, Tom Kho Cu Kieu: Dried Shrimp With Pickled Spring Onion.....occeeienn e $12.95

X4, Tormn Nuong:Grilled SHEMP ..o e $14.95

x5, Tom Rang Muoi:Satted Friad SDImMp....oo e $14.95

X6. Bo Luc Lac:Shaking Beef.. RO $14.95

PHO: RICE NOODLE SOUP

P4 Dac Biel Xe Lua: Extra- Large House Combination Noodle Soup................. $9.95
Rare Steak, Meatballs, Weli-Done Flank, Tendon and Tripe

P2, Dac Biet: Large House Combination Noodle SOUP o $8.95
Rare Steak, Meatballs, Well-Done Flank, Tendon and Tripe

P3, Phe Tai: Rare Steak Noodle SOUP.......o e $7.95
P4. Pho Bo Vien: Meatball Noodle SoUpP.. ..o $7.95
P5. Pho Tai Bo Vien: Rare Sieak and Meatball Noodle Soup............ e $7.85
PE. Pho Tai Nam: Rare Steak and Well-Done Flank,.......onn $7.95
PT, Pho Ga: Chicken NOOGIE SOUB.. e oo e $7.95

HU TIEU MI: EGG NODDLE SOUP

BT, Mi Thit HEa' POrK NOOGIE SOUP..c.vt e st $7.95
M2. Mi Thit Ga: Chicken Noodle SOUD. ... e $57.95
M3. Mi Do Bien: Seafood Noodia SOUP......oviee i $8.95
M4. Ban Canh Tom Heo: Shrimp and Pork Thick Vietnamese Noodle.................. $8.85
Mi XAQ: LOMEIN

M5. Rau or Dau Hu: Vegetable o TOIUL. ..o $7.95
ME. Ga, Bo or Heo: Chicken, Beef, or POrK.........ovii $7.95

M7. Tom or Muc: Shrimp or Calam@i. ... $8.95

M8. Thap Cam: Combination Meat and Seaf0od . oo e e $9.95

Ml XAO DON: CRISPY LOMEIN

M8, Rau or Dau Hu: Vegetable oF TORu... .. £7.95
M10. Ga, Bo, Heo: Chicken, Beef or Pork...oo e $7.95

M4, Tom or Muc: Shrimp or Calamari ... $£8.95

M12: Thap Cam: Combination of Meat and Seafood.. .. $9.95

BUN; FRESH VERMICELLI NOODLE BOWL

B1. Bun Cha Gio:.Egg Roll Vermiceli........oo $7.95
B2. Bun Cha Gio Bii Egg Roll and Shredded Pork Vermmiceili. ... $7.95
B3. Bun Dac Biet: Egg Rall, Shredded Pork and Sliced Pork Vermicelii.............. $8.95

B4. Bun Thit Bo: Grilled Sliced Beef Vermicelli. ..o $8.95
BS. Bun Tom: Grilled Shrmp Vermiceli. ... $8.95
COM: RICE PLATE

C1. Com Suon Nuong: Park Chop Rice Plate. .o $7.95

G2. Com Suon Si; Pork Chop and Shredded Pork Rice Plate...ooovveiieei i 58,85
C3. Com Suon Cha: Steamed Egg and Pork Chop Rice Plate...........o e $8.95

C4. Com Suon Bi Cha: Pork Chop, Shredded Pork and Steamed Egg Rice Plate..$9.95

COM CHIEN: FRIED RICE

£5. Rau or Dau Bu: Vegetable of TOfU....ooii $7.95
C§. Ga, Bo or Heo: Chicken, BeeforPork............ $7.95
G TOIM SHIITID. oo oottt i et e s $8.95
€8, Thap Cam: Combination Meat and Seafood. . e $9.95
COM CA RI: CURRY STIR FRY : SERVED WITH WHITE RICE

C9. Rau or Dau Hu: Vegetable or Tofu........... $7.95
C10. Ga, Bo or Heo: Chicken, Beef ar POrK....ooi $7.95

A, TOM SRETID. ..o ee et e bbb e as s c b i s et e $8.95



C12. Thap Cam: Combination Meat and Seafood...........o $9.95
SIDES:

L T = =T Lo =T P O TP R P P T $1.00
STEAMED OR FRIED VEGETABLES . ...ciiiiiiii e $1.00
[T 0T ] L ALy $2.00
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MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite f / STATE HOUSE STATION # 42
- AUGUSTA, ME 04333
(207) 624-7240 {VOICE) (207) 624-4478 (TDD}

Transaction Response #: MiQ99C233247

Criminal History Reco%rd?‘ |

Emmducﬁan

" This rap sheet wa{"é produced in response fo tﬁé‘:foriﬂléw{ﬁg""réeiii'ééfrf("F"E“SEiHUEBH on T .

2014-08-22 } : ,
Inquiries Name(s) HUONG T LE (1968-08-10)

The information in this rap sheet is provided subject to the foﬂbwing caveats:

_ Important! When a criminal history record and juvenile crime information record check is
processed by the State Bureau of identification using personal identifiers such as name and
date of birth, it is possible that the record supplied belongs to another person with the same
or essentially similar name and date of birth. Assurance that the person sought are one and

*’ the same requires verification through fingerprint comparison. if the information contained in™ ~ "

this response will be used to disqualify an appiicant for employment, housing or credit, the

person making the eligibility determination should provide the applicant with an opportunity
to complete or contest the accuracy of the criminal history information in the response. An

individual may request amendment or correction of criminal history record information by a
criminal justice agency pursuant to 16 M.R.S.A. subsection 620. (C-RSA; 2013-10-17)

~THIS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2014- 08-22
(CRSA)

1. ThlS rerord effectwe September 1 2000 contalns Information relat;ng soiely to persons
either arrested as a fugitive from justice [15 M.R.S.A. 201 .4 or arrested or charged with a
State of Maine criminal offense. It does not include Class D or E crimes in Title 12 or Title
29-A formerly Title 29, unless the crime is alcohol-related or drug-related [25 M.R.S.A.
1541 .4-A.Al, and certain former crimes no longer classified as criminal. 2. For information

http://www10.informe.org/ogi-bin/PCR/getrecord pl7e=bl@portlandmaine. gov&f=MIQ99... 8/25/2014
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regarding excluded Marine Resources crimes in Title 12, contact the Department of Marine
Resources. 3. For information regarding excluded inland Fisheries and Wildlife crimes in
Title 12, contact the Department of Inland Fisheries and Wildlife. 4. For information relating‘
to excluded crimes in Title 29-A, formerly Title 29, contact the Secretary of State, Motor. -

23)

Vehicle Division. 5. A list of former crimes is available from this Bureau. (CRSA; 2013-10-

THE FOLLOWING ATN(S) ARE UNSUPPCRTED BY FINGERPRINTS IN STATE -

'BUREAU OF IDENTIFICATION FILES: (084052A). (CRSA)

Edemﬁxcatmn :

.-.Sub}ect Name{ ) o

LE, HUONG T

Subjegt Description

FBI Number
; So‘cial Seéuri'ﬁy Mumber -

Unknown/NA

Miééellaneous Mumbers
Unknown/NA -

Sex
Unknown/NA-

Unknown/NA

Hair”Color
Unknown/NA

Scars, Marks, and Tattoos
Unkriown/NA

Blood Type
Unknown/NA

Place of Birth
Unknown/NA

State |d Number
ME0043183 (ME)

Unknowrn/NA

Race
Unknown/NA

" Weight

Unknown/NA

" Eye Color

Unknown/NA

' Medical Condition

Unknown/NA

Citizenship
Unknown/NA

DOC Number

- Unknown/NA

Skin Tone

Unknown/NA ,

" Date of Birth

1968-08-10

Fingerprint Pattern
Unknown/NA

Ethnicity
Unknown/NA

hitp://fwww I:O.inforrjnc.grg/cgi~bianCR/getrecord.pl‘?c:bl@pgﬁlandmair}s. gov&f:MIQ99 8252014
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. Marital Status . Religion
Unknown/NA. ... . f' Unknown/NA

Employment

Unknown/NA

Residence 7

Residence as of 2003-05-19
Location Type - PHYSICAL

Mailing Address 1 BAYSIDE TERRACE | |
Telephone ‘

Fingerprint Emages
Unknown/NA

Palmprint Images
Unknown/NA

Photo fmages
Unknown/NA

- DHNA Data 7
Unknown/NA

Caution information -
Firearms Disqualified C - Cleared

Criminal History

Cycle 001

Tracking Number ~ 0B4052A

Earliest Event Date - 1998-01-11
“Arest . (Cycle 001)

Arrest Date ' 1998-01-11

Arresting Agency ME0030600

Subject Name(s] LE,HUONG T

, Arrest Type Adult
Charge

Charge Number 084052A 001

http:/fwwwlQ .infénﬁe.ofg/cgi—bin/PCRj getrécord.'pl‘?e?bi@porﬂandm.éine.gov&%hﬂQ% .. 812512014
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Charge Tracking Number 084052A
Charge Case Number $8-812 -
_ Agency MEO030600
Offense Date 1998-01-11

Charge Description THEFT BY UNAUTHORIZED TAKING OR TRANSFER
(Charge Class E) .

Statute 17-A MRSA SUBSECTION 353
State Offense Code 5089 (ME)
oeventy Mzsdemeanor

Prosecuﬁor Dzspos;t;en No data suppired |

- Court Disposition. . .~ .. (Cycle 001)
Court Agency ME003035J

Charge ,
-' Charge Number 084052A 001
Charge Tracking Number 084052A
Charge Case Number 98-01458
Agency MEOO3035.)
Offense Date 1998-01-11

Charge Descrlpnon THEFT BY UNAUTH {CRIZED TAKENG OR TRANSFER
(Charge Class E)

Statute 17-A MRSA SUBSECTION 353
State Offense Code 5086 (ME) '
Severity Misdemeanor
Disposition GUILTY (1998-07-09; ME)

Sentencing _ (Cycle 001)
Sentencing Agency ME003035J
- Court Case Number 98-01458 -
Charge Number 084052A 001
Charge Trackmg Number 084052A
‘ Sentence 1998-07-08; FINED $1OU 00 PAID (1998 -07-09)

Corrections No data supplied

Index of Agencnes

“Agency  9TH DISTRICT COURT PORTLAND; MEG03035)
Corntact :
Agency Telephone 207-8224205

Agency Facsimile
Agency Email Address

Ditp:/fwwwl0.informe org/egi-bin/PCR/getrecord pl7e=bl@portlandmaine gov& =MIQ99... 81252014
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Mailing Address 205 NEWBURY ST

e T A - PORTLAND, ME G41Gi , e ,
Agency ' SCUTH PORTLAND FD SOUTH PORTLAND:; ME0030600
Contact -
Agency Telephone 207-7995511

Agency Facsimile .
Agency Email Address

Mailing Address 30 ANTHOINE STREET o |
o . SOUTH PORTLAND, ME 04106 - o -

http:/fwwwl 0.informe.org/egi-bin/PCR/getrecord pi7e=bl@portlandmaine. gov&f=MIQ99...  8/25/2014
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Business Licensing - Re: Huong's Vietnamese Restaurant 267 St. John St.

T PR ey P R G N A T oY L T L A A R R LRI R A U R

From: Gary Hutcheson

To: Business Licensing

Date: . - 8/24/2014 4:37 PM

Subject: Re: Huong's Viethamese Restaurant 267 St. John 5t

‘Approved but not in Urban Insight;

Lt. Gary L Hufcheson

Portland Police Department

109 Middle St '

Portland, Maine 04101 .

(207) 756-8295

>>> Business Licensing 8/22/2014 4:19 PM >>>

Good Afternoon,”, ... .. _

For your approvat: ... B e

Huong Thi Thu Le DBA H'L'Jong's Vietnamese Restaurant has submitted an applitatibn for a class ITI &V (Wine
and beer) license at 267 St. John St. This is the former location of Vietnam Restaurant. They wish to go beiore
council on September 15th. '

‘Sole Proprietor: Huong Thi Thu Le of 38 Monroe (t. Portland 04101 DOB 08/10/1968

Landlord: Phuong & Trang Le- 2455 Segwick Ave #2K, r}léw York 10468

" Contact: Huong Thi Thiz Le 207-518-1644

Please put feedback in UL
Menu and slip are attached.
Thank you and have a nice weekend!

~Melissa L.aChance

file:///C:/Users/JIGARDNER/AppData/Local/ Temp/X Pgrpwise/53FA14E2PortlandCityHal...  8/25/2014



Office of the City Clerk
Katherine L. Jones, CCM, City Clerk

August 28, 2014

Huong Le
249 St. John St.
Portland, ME 04102

Re: Huong Thi Thu Le d/b/a Huong’s Vietnamese Restaurant at 267 St. Jobn 5t
Application for-a Class Il & IV (Wine and Beer) License.

Dear Ms. Le,

This letter shall serve as a reminder of the Public Hearing before the Portland City
Councii on Wednesday, September 15% at 7:00 p.m. for the review of the
appiication of Huong Thi Thu Le d/b/a Huong’s Vietnamese Restaurant at 267 St. John
St., application for a Class II & IV (Wine and Beer) License. The meeting will take
place in Council Chambers on the 2™ floor of City Hall, 389 Congress Street,
Portland, ME 04101,

You or a representative of the business must be present at this meeting in the event
that the City Council has questions regarding the license application. If there is no
representation and questions arise, the issue could be postponed.

Should you have any questions or concerns, please do not hesitate to contact our
office directly at (207) 874-8557 or by email, BL@portiandmaine.gov

Sincerely,

Janice Gardner
Business License Administrator

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx {207)874-8612 TTY §74-8935
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MICHAEL F. BRENNAN (MAYOR T JOHN R. COYNE (5
KEVIN I. DONOGHUE (1% ) CITY OF PGRTLAND JILL C. DUSON (AEL;
DAVID A. MARSHALL {2) & JON HINCK {A/L}
EDWARD I, SUSLOVIC (3) INTHE CITY COUNCIL NICHOLAS M. MAVODONES {A/L)

CHERYL A. LEEMAN (1)

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Suzukiya LLC d/b/a Ramen Suzukiya at 229 Congress St. Application for a Class I & IV
(Wine and Beer) License with Entertainment without Dance and Outdoor Dining on Public

Property.



D | SUZUKIVA, LLC.

SR PO Box 842
Naples, ME 04055
(207)347-1302

_ Angust 15" 2014
Dear Mayor Michael Brennan and Members of the City Council, | |

I would like to submit an application to establish a new Japanese noodie shop, Ramen
SUZUKIYA, at 229 Congress Street, Portland, ME with a license to serve alcoholic beverages.
Ramen SUZUKTY A will serve hand-made Japanese style noodles, soup, gyoza and rice bowls.

Ramen has come into popularity in the past several years in the United States as a casual
Japanese noodle soup. Many ramen shops have opened in large cities, such as New York, Los
Angeles, and Boston. SUZUKIYA translates into Suzuki’s Family Store, since this is a family
business as my son is my business partner.

Currently in Portland, there 1s the one ramen shop that is doing very well. I believe consumers
will also enjoy what Ramen SUZUKIYA has to offer. Ramen SUZUKIYA mtends fo use
ingredients from local communities rather than purchasing from out of state. We will serve fresh
homemade ramen noodles using a variety of flour from grain mills in Maine and New England. [
believe these are the first ramen noodles made using local grains.

This will be our first restaurant experience. I worked for 30 years in the Japanese TV Media
Industries in New York until this past spring when I retired from my job and moved to Maine,
with the goal of opening a ramen shop. My son who is also my business partner has been
farming in Maine for the past four years. e began as an apprentice farmer at Merrifield Farms
in Cornish, ME and 1s planning to start his own farm called Mossbraker Farms. My ultimate goal
1s for him to cultivate many of the vegetables that we will use in our restaurant.

We have high confidence in the success of our new business and I am looking forward to

introducing Portland to a new casual Japanese dining experience made using Maine products.
Thank you for your time and please feel free to contact to us with any questions.

Respectfully, “A_)

Katsuaki Suzukj



(ffice of the City Clerk
‘389 Congress Street - - .
Portiand, ME 04101 [T
(207) 874-8557 '
Application for Foed Service Establishment With Alcohotie Beverages

Type of Liquor License Applying for: M., ™

Please check one: (Corporation/ LLC/ Non-profit org. i/ ) (Sole Propristor ) (Partnership )

Business Name (d/b/a): Nz £11 NUZUK | VA Phone: (2c7)347 - (302 (ki)
Location Address: 22 G (pryjess R, #orllooc.  MHE ZIP 410/
2 :
If new, what was formerly in this location: Hﬁlb-el/ d ashe lg_
Mailing Address: ‘D0 Rax F42 , Naples. HE 2P 04 obh”
Contact Person: _ Mz astsald i Nit=tiki Phone: (D07) 347~ /302
Manager of Establishment: ,L{/z AN A ), T frdr ki Home Phone # (Q07)34.7-/342

Owner of Premises (landiord): 7-G/4~ it by /:,}?kfﬂfﬂ/[(’} f LL(T,
o Dirigo F/’Q/‘aqé‘mé)/# Co
Address of Premises OWner: (e Gty Certar i H ferThi. L7E. ZIP C?JL

Does the Issuance of this license directly or indirectly benefit any City emp oyee(s)7 Yes No 7
If yes, list name(s) of employee(s) and department(s).

Tiave any of the applicants, including the corporation if applicable, ever held 2 business license with the City of
ortland? Yes No /. Ifyes, picase list business name(s) and location(s):

Is any principal officer under the age of 187 Yes i~ No

Have apphcant partners, associates, or corporate officers ever been arresizd, indicted, or convicted for any violation
of law? _No- If yes, please explain:

SOLE PROPRIETOR / PARTNERSHIP INFORMATION: (if comporation, leave blank)

Name of Owner(s): DOB Residence Address
Name of Owner(s): ___ ' DOB Residence Address
Nazne of Owner(s}: DOB Residence Address

CORPORATE/ w/ NON-PROFIT ORGANIZATION APPLICANTS: (if sole proprietor, leave blank)
Corporation Name: DIRUKT YA , LLO

Corporation Mailing Address: o Boy £ B} /\,{/E,‘,D/@q , e TP O dcoh
Comtact Person: M/;,#[/fa[f/,} 5 27l Phone Number: (267) 3477~/ 302

PRINCIPAL OFFICERS i mors spac i et e s eparts )

£ Title DOB j»/5/ //@50 Residence Address 5 7 ;(‘L/P;,‘j /,[gv /\f}p;jfg ,Lgfdg‘
Name (’or\/ Y ; Stk Title gg_ ﬁgﬂg DOB 3/4://98F Residence Address 57z - HEcfost
Name Title DOB ~ Residence Address
Name Title DOB Residence Address
Name Title DOB Residence Address
Namé Title DOB Restdence Address

(Please see reverse side)



Type of Food Served: __\flanese Siyle. Neadle Sou “Pamen
Please check all that will be served:  Beer V" Wine v~ Liquor

fercentage of sales — Generated from Food : 4’_72‘27_ Generated from Alcohol; 25 <%

Hours and Days of operation: (2 pm e G Tie e il (Hoen-C “;;r':-/ﬁ)

Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the
establishment is open? Yes ¥~ No : . )

Ifno, please explain

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment?
Yes No v~ . If yes, give the distance

Will you have entertainment on the premises? Yes V/ No (If yes, a separate application is required.)

Will you permit dancing on the premises? Yes No i~

Will you permit dancing after 1:00am? Yes No 7 | o

Will you have outside dining? Yes / No, . If yes, please indi'caté’bcaﬁon on diagTam.
Also, will the outside dining be on PUBLIC /  orPRIVATE property?

Have you applied for an Outdoor Dining Permit? Yes ~ No

Will you have any amusement devices (pinball, video games, juke box)? Yes No v~ -
If ves, please list, # of pinbali: # of amusements: # of pool tables:

Vhat is your targeted opening date? f}m/;p;ff}'/‘%? it (,)'0749 7

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and..‘_regul_ations‘ governing the
above licensee and further agrees that any misstatement of material fact'may result in refusal of license or revocation
if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to
issuance of the license.

Tt is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any
rights to privacy with respect thereto.

/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing
authority. I/We, hereby waive any rights to privacy with respect thereto.

Signéture [7{ /’(‘% )z/';&) Title /{19? R /7(2@?1/ _ Date ,_‘G /, /4 /,2() /Z/

Revised 7/7/08



Application aftachment to other City licetise $485. With Dance
' ' $270. Without Dance
ARE> : $545. After Hours (J AM-3AM).

Total due:

Office of the City Clerk
389 Congress Street
Portland, ME 04101
207-874-8557
Supplemental Application for Dancing and Entertainment

Please attach a diagram of floor plan showing where in the facility the entertajnment will be setup, the
direction of any speakers and where dance floor, if any, will be located.

Business Name (d/b/a): @C{‘.ﬁ’}(ﬁﬂ KTM xi K 1//‘4 : -

Location Address: 329(5}752}‘65&' ST 2P 0d /o) Phone (207 )57 362 (Celr)

) ) ) . .S
Will music be electric or acoustical or both? 4 st %M@‘?’f‘/ f30771,

Will amnplification used? Yes __/ No

S

If yes, where and at what level 7 é‘}hfﬂmn/ Hewen—

Will you permit dancing on the premises? Yes No v
Will you permit dancing or entertainment afier 1:00AM? Yes No v
Will recorded music be played: Inside i/ Outside Both

What is the distance to the nearest residential dwelling unit both inside and outside the building from
where the entertainment will take place?

Please describe in detail the type and nature of the business and proposed entertainment:

Dot iz mt-dulness Lihith Serie_G. \pones Sle. Natlb Az fo.

Drsvich. L gl Hus/cuans & space tr. per o) ey JHSIC e

If new applicant, what 18 your targeted opening date? : O(“/’f(-\ her

Does the issuance of this license directly or indirectly benefit any City employee? Yes  No_v~
If yes, list names of employee(s) and department(s).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the
above license and further agrees that any misstatement of material fact may result in refusal of license or
revocation, if one has been granted. Applicant agrees that all taxes and accounts perfaining to the premises will be
paid prior to issuance of the license.

I is understood that this and any application(s) shall become pubiic record and the applicant(s) hereby waive(s)
any rights to privacy with respect thereto. :

I/ We hereby authorize the reiease of any criminal history record information to the City Clerk’s Office or
licensing authority. I/ We hereby waive any rights to privacy with respect thereto.

Signature !ﬂ)/ - %LLA ) Tifle ,L/aj%ag?g// Date ED /ﬁ{l /f_zoi.{/

Revised: 7.7.2008




BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
164 STATE HOUSE STATION

e

Promise by any person that he or she can
expedite a liguor license through influence
shouid be completely disreparded.

To avoid possible financial loss an applicant,
or prospeclive applicant, should consult with the
Division before making any substantial invest-
ment in an establishment that now is, ‘or may be,
attended by a liquor License.

PRESENT LICENSE EXPIRES

AUGUSTA, ME 04333-0164

DEPARTMENT USE ONLY

LICENSE NUMBER: CLASS:
DEPOSIT DATE
AMT. DEPOSITED: BY:

CK/MO/CASH:

\

INDICATE TYPE OF PRIVILEGE: ‘E‘{r MALT < SPIRITUOUS 4 VINOUS

INDICATE TYPE OF LICENSE;

v RESTAURANT (Class LILIILIV)

(i HOTEL-OPTINONAL FOOD (Class I-A)
< CLASS ALOUNGE (Class X)

& CLUB (Class V)

TAVERN (Class IV)

Lo

i RESTAURANT/LOUNGE (Class XI)

<= HOTEL (Class LILIILIV)

CLUB-ON PREMISE CATERING (Class 1)
GOLF CLUB (Class LILITL1V)

OTHER;

E1' Ll‘

L

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) —{Sole Proprietor, Corporation, Limited
Liability Co., etc.)

2. Business Name (D/B/A)
Ramen SUZUKIYA

SLUZIIKIYA, 11.C DOB:
DOBRB:
Location (Street Address) "
DOB: 229 Congress Street
1 i tat 3 Zi d
Address ¢ 1y fer's Way (PO Box 842 ) City/Town. portland State ME G,;?D]CO ¢
: Mailing Address
PC Box 842
City/Town State Zip Code | City/Town State Zip Code
Naples 04055 Naples ME 04055
Telephone Number Fax Number Business Telephone Number Fax Mumber
(207)347-1302 (207)347-1302
Federal LD, # 45 5682851 Seller Certificate #
3. If premises is a hotel, indicate number of rooms available for transient guests:
4. State amount of gross income from period of last license: ROOMS § FOOD § LIQUOR §

5. Is applicant a corporation, limited ltability company or limited partnership?

If YES, compiete Supplementary Questionnaire

6. Do you permit dancing or entertainment on the licensed premises?

7. If manager is to be employed, pive name:

YES «f NO

YES <& NO ¥

8. If business 1s NEW or under new ownership, mdicate starting date:

Requested inspection date: _ 9/22/2014

%, Business records are located at:

Business hours:

10/01/2014
12:00 - 21:00




YES “g NO & Cory Suzukiis USA Citizen,
; . - .,,.f . Katsuaki Suzuki is Japanesa Citizen
11. Tsfare applicant(s) residents of the State of Mame? YES®¥ NO < o Giiven

1C. Is/are applicants(s) citizens of the United States?

12, Lastname, date of birth, and place of birth for all applicants, managers, and bar managers, (ive maiden name, 1f married;
Use a separate sheet of paper if necessary.

Name in Fuli (Print Clearly) DOB Place of Birth
Katsuaki Suzuki 12/31/1950 Japan
Cory 1. Suzuki 03/14/1989 Lakewood, NJ

Residence address on all of the above for previous 5 years (Limit answer to city & state
Katsuaki Suzuki --- Jackson, NJ. 08527, Free;hold, Nj 07728
Corv L Suzuki ——- Jackson. NJ 08527, Cornish. ME 04020

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES <& NO &

Name: Date of Conviction:
Offense: Location:
Disposition:

14 Will any law enforcement official benefit financialty either directly or indirectly in your license, if issued”
Yes <i Nows  If Yes, give name:
NO “?f

15, Has/have applicant(s) formerty held a Mame liquor license? YES <&

16. Does/do applicant(s) own the premises? Yes < Novi  If No give name and address of owner:
I-95 Portland Portfolio [, CC, One City Center, 4th FL Portland, ME (4101-4009 .

17. Describe in detail the premises to be licensed: (Supplemental Diagram Required)
Small Japanese Noodle Shop.

18. Does/do apphcant(s) have all the necessary permits required by the State Department of Human Services?

YBS— NO & Applied for: __Health Inspection Program License

19. What 15 the distance from the premises to the NEAREST school, school dermitory, church, chapel or parish house,
measured {rom the main entrance of the premises to the main entrance of the school, school dormitery, church, chapel
or parish house by the ordmary course of travel? _ () 1 mijle  Which of the ahove is nearest? _ Pgrish

20. Have you received any assistance fiancially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES < NO 4

HYES, give details:

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns
pertammg to the business, for which this liquor license 1s requested, and also such books, records and returns during the year
in which any liquor license is in effect.

NOTE: “T understand that false statements made on this form are punishable by law. Knowingly supplying false mfor-
mation on this form is a Class D offense under the Crinninal Code, punishable by confimement of up to one year or by mone-
tary fine of up to $2,000 or both.” -

Dated at: Portland, ME on August 14th ,2014 -

Town/City, State . - Daty
% 7 . > Please sign in blue ink /

S . . - o Corporate Officer(s) . Sigﬁam{ge] ofﬁﬁ"{o’iicant or Corporate Officer(s)
Katsualki Suzuki Cory 1. Suzuki

Print Name Print Name




State of Maine T ——
Bureau of Alcoholic Beverages or e e BT
. Division of Liguor Licensing and Enforcement License #:
: Date Filed:
Supplemental Information Required for :

Rusiness Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s
office and must match their record information. If you have guestions regarding this information, please call
the Secretary of State’s office at (207) 624-7752. Please clearly complete this form in its entirety.

1. Exact legal name:

SuruKiya  LLC.

2. Other business name for your entity (DBA), if any:

Kanier Diizi K1 ¥4

3. Date of filing with the Secratary of State:

4. State in wiich you are formed: ME

5. If not 2 Maine business entity, date on which you were authorized to transact business in the State of
Maine:

6. Tist the name and addresses for previous 5 years, birth dates, tities of officers, directors and [ist the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
Birth %

: oysz/
adspake Dazuk | 820 Hyson R\ JAckon- M BEID gp Zo

PP

B-DRasn (ot taake, Iﬁ%}néd%gg | -
Cary T _Dlzuki__ 5§20 Hysorl R, Tackison AR/ /189 5 Te

2o Tz In., (oraish HE
7. Is any pri_ncipal person involved with the entity a law enforcement official?
Yes D No @/
8. Tf Yes to Question 7, please provide the name and law enforcement agency:
Name: Agency:

Supplementa! Information Required for Business Entifies, Rev. 11/2013 o Pagelof2



9. Has any principal person invoived in the entity ever been convicted of any viclation of the law, other
than minor traffic violations, in the United States?
Yes D . No m/
10.  If Yesto Question 8, please compiete the following: (aftached additional sheets as needed)
Name: |
Date of Conviction:
Offense:
Location of Cc;nviction:
Disposition:
Signature:
/"7{ . {A)I..WALD 9/!# V3YY//i
Sig;natare of Duly @orized Person . Date ' 7

HKatsgats Duzukr

Print Name of Duly Authorized Person

Submit Completed Forms To:Bureau of Alcoholic Beverages

Division of Liquor Licensing and Entorcement
164 State Howse Station

Augusta, Me 04333-0101

Telephione Inguiries: (207) 624-7220

Supplemental Information Required for Business Entities, Rev. 11/2013 Page 2 of 2
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Ramen Suzuklya

929 Congress St 7 .

EASTERN CEMETERY

..v/ \. < I T : h -
Copyright 2011 Esri. All ights reserved. Wed Sep 3 2014 11:57.36 AM.



RAMEN SUZUKEY{A
Menu Sample

1. RAMEN

{1) Shoyu Ramen (Soy Sauce Base): $9.50

A chicken, vegetable, and kelp stock with a soy-based sauce. Tangy, sally, and savory yet still
fairly light.

(2)Shio Ramen (Salty Ramen): $9.50

Sauce made using locatly harvested sea salt. Light golden color, strong chicken flavor.

(3)Miso Ramen (Soy Bean Paste): $9.50
Strong Miso flavor with a little spice.

(4) Veggie Ramen (Vegetarian): $9.50
Aromatic and-flavorful seaweed and vegetable stock that rivals its meat-based counterparts.
Served with tofu and mushrooms.

(5) Seasonal Ramen: $9.50
A RAMEN PUB original, crafted around in-season produce. Changes monthiy.

COMBINATIONS

Combine one of the items below with any noodie dish for additional price shown:

1. GYOZA {4 piece) & DAIKON SALAD: 5§5.00

{1) Pork Gyoza
(2} Vegetable Gyoza

2. KODONBURI {Small Rice Bow!) & DAIKON SALAD 56.00

1} Sukiyaki Don (Slice Beef)

2) Curry Don {Curry Flavor)

3} Salmon Don {Steamed Saimon)
)

{
{
(
(£) Mushi Yasai Don { Steamed Vegetabie )

DRINKS

{1) Hot Green Tea {complimentary with meat)
{2) Soda
(3) Locally Brewed Beers and Sake



The permit holder is responsible for keepmg the outdoor seating area clean. The sidewalk area where
the tables and chairs are located must be kept neat and free from liter and debris.

Nofood shall be prepared outside.

If alcohol is to be served, the permit holder must notify the City’s Business Licensing Office in
room 203 of City Hall or by telephone at 874-8557 and obtain approval for the service of alcohol
outdoors. Additionally, State law requires that any outdoor area serving alcohol be segregated from
the rest of the public.

All tables and chairs shall be removed prior to a predicted snowfall and while any snow or ice exists
within the designated outdoor seating area or within four feet from the boundaries thereof. The City
will not be responsible for damage to any tables, chairs or other property that is not properly removed
when the City is engaged in sidewalk maintenance activities.

The permit holder shall comply with all applicable rules and regulations implemented by the city
regarding outdoor dining,

Failure to comply with any of the above conditions will result in revocation or non-renewal
of the permit.

I'We fully understand that the City of Portland, its agents, officers and employees accept no responsibility
and will not be liable for any injury, harm or damage to my/our person or property arising out of the
establishment’s occupancy of the sidewalk or park space. To the fullest extent permitted by law, I/'We do
kereby agree to assume all risk of injury, harm or damage to my/our person or property (including but not

“limited to oll risk of injury, harm or damage to my/our property cause by the negligence of the City of
Portland, its agents, officers or employees) arising out of the establishment’s occupancy of the sidewalk or
park space. I'We hereby agree, to the fullest extent permitted by law, to defend, indemnify and hold
harmless the City of Portland, its agents, officers and employees, from and against all claims, damages,
losses and expenses, just or unjust, including, but not limited to costs of defense and attorney’s fees, arising
out of the establishment’s occupancy of the sidewalk or park space, provided that any such claims, damage,
loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property including the loss of use there from, and (2) is caused in whole or in part by any
negligent act or omission of the establishment, anyone directly or indirectly employed by it, or anyone for
whose act it may be liable.

signed and acknowledged: OffEifuzuki SRR ) Date: 8/18/2014

Printed name Katsuaki Suzuki

Establishment Ramen SUZUKIYA
Location 229 Congress Street, Portland, ME 04101

Reﬁsed‘06—14—12



Outdoor Diﬁing Permit Application

Bf you or the property owner owes real estate or personaj property taxes or user charges on any property
within the City, payment arrangements mnst be made before permits of any kind are accepted.

New Application for Outside Dining

[71 Renewal Application for Outside Dining
City Clerk signature for liquor license approval:
P -*‘ﬂmgve G ,f“_[)fﬁ”é 9/15/2014
Location Name & Address: Chart Block Lot

229 Congress Street
Owner & Phone #: Total Square Footage of Proposed Seating
1-95 Portland Portfolio |, LLC. (207)871-1080 Area:t 4' X 14’

Applicant *must* be owner or lessee Anunual Fee: $80
Name: aisuaki Suzuki ' Total Sq Ft.; 50

Sq. Ft. Fee: (sq fix$2) § 112.00

(Due when issued)

Address: PO Box 842

City, State & Zip: Naples, ME 04055
Total Fees: $

E-Mail: j@macoda@gmail.com (Permit not issued until all fees are paid)

Current use: Vacant

Business name:; Ramen SUZUKIYA

Seating area dimensions; 4 X 14

How many chairs? 8 How many tables? 3
Yes Alcohol is served.
[[] No Alcohol being served.

Who should we contact for the pre-inspection: Katsuaki Suzuki

Mailing address: PO Box 842, Naplas, ME 04055 Phone: (207)347-1302

Please submit all of the information outlined in the Qutdoor Dining Application Checklist. Failure to do
so will result in the antomatic denial of your permit,

In order to be sure the City fally understands the full scope of the project, the Planning and Development Department may request
additional information prior to the issuance of a permit. For further information visit us on-line at www portlandmaine.gov, stop by
the Building Inspections office, room 315 City Hall or call 874-8703,

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work and
that T have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to alf applicable
laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the Code Official's
authorized representative shall have the authority to enter all areas covered by this permit at any reasonable hour to enforce the
provisions of the codes applicable to this permit.

| Signature of Applicant: _Katsuaki Suzuki  BSSiste s Date; 8182014

1 I'n no instance shall the total square footage of dining area equal more than 10% of park space, unless the applicant receives
a waiver from the Director of Parks and Recreafion or his or her designee.

This is not a permit; you may not commence ANY work nntil the permit is issned.

Revised 06-14-12



Drawing of the Lot 229 Congress Street

229 Congress St.

Montgomery Street

L wamed o

Proposed Area

Congress Street




Location of

229 Congress Street

e e e e

Congress Street
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Page 1 of |

MAINE STATE BUREALU QF iDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
{207) 624-7240 (VOICE) {207) 624-4478 (TDD)

 Transaction Response #: MIQ99C235084

Criminal History Record
ﬁnfmduétian , |

" This fap shest was prodiited in response to thie following reguiest { Produiced on ™"
2044-08-20 ) : - Sttt |

inquiries Name(s) © CORY J SUZUKt{1989-03-14)

NO MATCH WAS FOUND FOR YOUR REQUEST.

htp://www 0.informe.org/egi-bin/PCR/getrecord pi7e=bl@portlandmaine.gov&f=MIQ99... 8/21/2014



- Pageloft

" MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42
. AUGLSTA, ME 04333
{207) 624-7240 (VOICE) {207) §24-4478 (TDD)

Transaction Response #: MIQ29C235079

Criminal History Record
introduction
. This :ra:p' shéet was Iprod_u;ced in response t@_fth-elfdliawing }éq‘ugfst -(:-F’roducéd on -

2014-08-20 ) : : :
Inquiries Name(s) KATSUAKI SUZUK! (1950-12-31)

NO MATCH WAS FOUND FOR YOUR REQUEST.

http Jhorwwl O.ihforme.org/cgi—bianCR/ getrecord.pl?e:i;i@portiandmaine-; gov&=MI1Q99... 8/21/2014
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Business Licensing - Re: Ramen‘guzul-ciya 2229 Congress &t.

LTI : P R S PR TEE S r T e e D R £ R e SRR N A T i L R e R S A S R

T R R U R e R R R DT

From: Gary Hutchesan

To: Business Licensing

Date: 8/24/2014 5:11 PM

Subject: Re: Ramen Suzukiya 229 Congress St.

Ap:prd'ved Jbt.rt' hot y"etl;rn Urban IﬁSight, - |
Lt Gary L tutcheson
Portiand Patice Department
109 Middle St.
Portland, Maine 04101
(207) 756-8295
. >>> Business Licensing 8/20/2014 2:38 PM >>> _ S | |

Far your approval: .- _ S

Suzukiya LLC DBA Ramen Suzukiya has submitted an application'fora'ciass &IV (Wine and beer) license with
enkertainment- no dance and outdoor dining on public property at 229 Congress St. They wish to go before
councll on September 15th. ¥

Corporate owner: Suzukiya L1.C of Naples
Corporate Officers:

' Katsuaki Suzuki of Naples DOB 12/31/1950
" Cory J. Suzuki of Naples DOR 03/14/1989

Landlord:
1-95 Portland Portfolio I, LLC- One City Center 4th Floor Portland, ME 04101

Contact: Katsuaki Suzuki 207-347-1302
Please put feedback into UI
Menu and slip attached .

- Thank youl "~ "

file:///C:/Use r:./JGARDNERJAppData/Local/Tomp/XPngwme/SBFAlCABPorﬂandC1tyH 8/25/2014



Katherine L. fones, CCM, City Clerk

August 28,7 2014

Katsuaki Suzoki
P.C. Box 842
Naples, ME 04055

Re: Suzukiva LLC d/b/a Ramen Suzukiya at 229 Congress St. Application for a Class I
& IV (Wine and Beer) License with Entertainment without Dance and Outdoor Dining on
Public Property.

Dear Mr. Suzuki,

This letter shall serve as a reminder of the Public Hearing before the Portiand City
Council on Wednesday, September 15% at 7:00 p.m. for the review of the
application of Suzukiya TLC d/b/z Ramen Suzukiya at 229 Congress St. Application for
a Class IIT & TV (Wine and Beer) License with Entertainment without Dance and
Outdoor Dining on Public Property. The meeting will take place in Council Chambers
onthe 27 floor of City Hall, 385 Congress Street, Portiand, ME 04101,

You or a representative of the business must be present at this meeting in the event
that the City Council has questions regarding the license application. Ifthere isno
representation.and questions arise, the issue could be postponed.

Should you have any guestions or concerns, please do not hesitate to contact our
office directly at (207) 874-8557 or by email, BL@portlandmaine.gov

Sincerely,

AL i

- lanice Gardner
Business License Administrator

389 Congress Street, Portland, Maine 04101-3505 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Alax faggennan

Fivision Director, Planning Division

MEMORANDUM
City Counci! Agenda Ltem

TO: ity Council
FROM: Alexander Jacgerman, Planning Division Director
DATE: September 5, 2014

DESTRIBUTION:  {Acting City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English}

SUBJSECT:  Communication Re: Apvointment of Reed School Re-Use Task Force
SPONSOR:  Mayor Michael Brennan and Counciler Kevin Donoghue

COUNCIL MEETING DATE ACTION IS REQUESTED:

1% reading N/A Final Action Mo Action
Required

Can action be taken at a later date: X Yes No (If no why net?)
PRESEMTATION:

None required {(Alex Jacgerman will be available to answer questions from City Counceil).

L SUMMARY OF ISSUE

The Planning Division has been asked to begin the process of exploring the Reed School property
for re-use. The Reed School sits on approximateiy 2.5 acres on Homestead Avenue in the
Riverton neighborthood. Originally a school, it was more recently the central Kitchen for the
Portland Public Schools. Ii currently is used for limited storage, and is largely vacant and
underutilized. Staff proposed the creation of a citizen’s '['ask Force to the Housing and
Community Development Commitiee, and to Mayor Brennan, to report potential and priority uses
of the property and recommend a process o review proposals for re-use of the propetty.

I REASON FOR SUBMISSION

To communicate these recent Mayoral apriointments to the Council and keep the couneil
informed of this plaoning initiative,

189 Congiess Steeel [/ wwwpartiondmainegow / (el J07-874-8721 4 thy, 207-874-8936 ¢ far 207-873-8258



iy, INTENDED RESULT

The Couneil will receive a report on the Task Force’s findings, with recommendations for
best uses of the property, as well as recommendations for the proposal review process
that would follow,

IV. COUNCIL GUAL ADDRESSED

Thougl the Tesk Force wili make [inal recommendations on the futire uses of this
property, it Ls staff’s inttial assessment that the site and the buildings have the potential to
be repurposed for housing. A goal listed i the Goals of the City Council Common Goals
and Objcctives for 2014 is to Promuote Housing Availability: Provide increased
availability in ali segments of the housing morket while insuring that there is a suitable
balance of houving opportunities among those seciors. The [irst objective of that goal is
to Complete assessment of and, as appropriate, begin to offer city owned properry to
construct affordable housing.

V. FINANCIAL IMPACT

The process would be staflled by the Planning Division, and the work of the Task Force
would require no additional fumding. The potential re-use of an nnderutilized city
property offers positive financial benefits for the city in the future.

Vi. STAFY ANALYSIS

The Planning Division looks forward to working closely with the Task Force on this
process, and of furthering the goal of repurposing the Reed School property.
Additionally, this project has the support of the Housing and Community Development
Committee,

VIii. RECOMMENDATION
None,

VI LIST ATTACHMENTS
Charge {0 Reed School Re-Use Task foree and list of Task Foree Members

Prepared by:
::E ¢ /{:—J /\ '\ o /-'/ﬂ o i £
A - v ,; £ :2]/ &)"@,P ‘]i PR 2“:.' t’l—:{
Signature e Pate

89 Congress Street [/ wwwoportlaadmainegov S tel 200874-8721 /Ay, 207+874+89355 ¢ fox 207-574-8358



Reed School Re-Use Task Force Charge

The Reed School Re-Use Advisory Task Force was established to:
e Report potential uses of the property;
o Develop criteria for making final recommendations on the preferred uses of the property;
o Recommend a process to review proposals for re-use of the property; and
o Report findings to the City Council’s Housing and Community Devejopment Committee within
six months of Task Force inception.

The process would be staffed by the Planning Division.

Reed School Re-Use Task Force Members

John Coyne, District 5 Councilor, Chair

HCDC Committee Liaison Designee

Portland Planning Board Designee

Riverton Community Association Designees (2)
Portland Trails Designee

Workforce Housing Designee

Portland Society for Architecture Designee
Greater Portland Landmarks Designee

GPCOG Designee

Denise Harlow, State Representative, District #116
Riverton Elementary PTO Designee

Parks Commission Designee

Elise Scala

Date of Draft: September 5, 2014
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MICHAEL F. BRENNAN {(MAYOR) JOHN B, COYNE (3)
KEVIN 1. DONOGHUE (1) CITY OF PORTLAND JLL €. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL TON HINCK (A1)
EDWARD ). SUSLOVIC (3) NICHOLAS M. MAVODGNES, IR (A/1)

CHERYL A. LEEMAN (4)
ORDER APPROVING THE COLLECTIVE BARGAINING AGREEMENT WITI{
POLICE SUPERIOR OFFICERS BENEVOLENT ASSOCIATION (P5OBA)
ORDERED, that the attached Collective Bargaining Agreement with the Police Superior

Officers Benevolent Association for January 5, 2014 through December
31,2016, is hereby approved.

Orders:\ firefightercontract



CITY OF PORTLAND, MAINE

MEMORANDUN
TO: Mayor Brennan and Members of the City Council
FROM: Thomas A. Caiazzo, Labor Relations Manager 77@@/
DATE: July 15, 2014
RE: First Reading - Tentative Agreement with:

Police Superior Officers Benevolent Association (PSOBA}

Staff has reached a tentative agreement with the Police Superior Officers Benevolent Assoc.
(PSOBA) on a successor contract, The prior collective hargaining agreement expired December
31, 2013,

The PSORA, which is comprised of 32 Police Lieutenants and Sergeants, has reached a
tentative agreement with the City. The Administration Is requesting a first reading on July 21,
2014. The tentative agreement is within the guidance received by the City Council on June 16,
2014.

This memorandum reflects the substantive changes to the expired collective bargaining
agreement.

Article 4 - Salarles

4.1.1 Effective January 5, 2014 employees will receive a general wage increase of 1%; effective
July 6, 2014 employees will receive a general wage increase of 1.0%; effective January 4, 2015
employees will receive a general wage increase of 1,0% and effective January 3, 2016
employees will receive a general wage increase of 3%. The wage increases are reflected in the
attached pay plan.

Appendix A — Pay Plan

Eliminates the first siep of each category leaving two (2) steps.

Article 5 - Hours and Overtime

5.5.2 Increase the adminisirative differential by $5.00 for each category:
Sergeants from $60.00/week o $65.00/week
Lieufenants from $70.00/week to $75.00/week
OiD/Patrot Admin Lieutenant from $80.00/week to $85.00/week

Article 9 — Insurance

9.2 The Union has agreed In principle to the City's proposal to move from the cusrent Health
Plan o a new Value Based Insurance Design (VBID) health plan.




Article 10 — Pensions

To better address recruitment and retention issues within tha Police Department, the Gity
agrees to move all eligible participants to the Special 3C refirement plan, 2/3 of average high 3
salary years after 25 years of service, no minimum age.

*This provision is contingent upon the Palice Patrol unit (PBA) reaching agreement on their
contract as MainePERS requires both units to move to the new retirement pian together.

Article 29 — Term

This Agreement governs the rights of the parties from January 5, 2014 through December 31,
2016.

The total cost for the three {3) year agreement is approximately $306,000.

This order will require a second reading at the August 4, 2014 Council meeting.

Ce: Mark Rees, City Manager
Michae! Sauschuck, Police Chief
Vernon Malloch, Asst Police Chief
Janice Kimball, Acting Director of Human Resources
Danielle West-Chuhta, Corporation Counsel
Ellen Sanhorn, Finance Direclor
Carlene Kessler, PAC, Human Resources
Clarkson Woodward, PAO, Police Department
Jennifer Lodge, Budget Analyst
Lori Schools, Financial Specialist

Aftachment




PESOA Pay Plan

2013 | 1/2014 | 7/2014 | 1/2015 | 1/2016 |
Sergeant 0.01 0.01 0.01 0.03
1] 02 | 1,1840] 1,12058] 1,140.88| 1,152.29| 1,186.86
2 3¢ 1,140.00] 1,151.40{ 1,162.91| 1,174.54| 1,209.78|
Lieutenant )
1 02 | 127120 1,283.91] 1,29675| 1,309.72| 1,349.01 B
2 3+ 1,298.00| 1,310.98] 1,324.09] 1337.33] 1,377.45)




SOA Contract Tentative Agreement 6/10/14

21 below the rank of Major and above the rank of Patrol Officer, thereby including all of
the permanent, full time Sergeants and lieutenants.

4.11 4.1.1 Effective January 5, 2014 employees will receive a general wage increase of 1% and

effactive July 6, 2014 employees will receive a general wage increase of 1%. January 4, 2015 employees
will receive a genaral wage increase of 1%. and effective January 3, 2016 employees will receive a
general wage increase of 3%. These wage increases are reflected in the pay plan attached as Appendix
Al

4.2 Sergeants who are assigned temporarily to the position of patrol shift commander,
when there is no Lieutenant assigned as Patrol Shift Commander, shall be paid the percentage
difference between the minimum rate of pay between the sergeant and lieutenant wage rates
in addition to their regular base hourly rate for all hours worked in the higher assignment,
provided that the duration of the assignment comprises one-half of the total shift or more.

If the Administrative Lieutenant is not on duty, the Sergeant permanently assigned to the
Traffic Division shall be paid the percentage difference between the minimum rate of pay
hetween the sergeant and lieutenant wage rates in addition to their regular base hourly rate for
all hours worked in the higher assignment, provided that the duration of the assigniment

- comprises one-half of the total shift or more.

If there is no Lieutenant assigned as the A-1 team Patrol Shift Commander, the Sergeant
permanently assigned to the JetPort shall be paid the percentage difference hetween the
minimum rate of pay between the sergeant and lieutenant wage rates in addition to their
regular base hourly rate for all hours worked in the higher assignment, provided that the
duration of the assignment comprises one-half of the total shift or more.

If the Criminal Investigations Division Lieutenant is not on duty, a Sergeant permanently
assigned to the Criminal investigations Division shall be paid the percentage difference between
the minimum rate of pay between the sergeant and lieutenant wage rates in addition to their
regular base hourly rate for al} hours worked in the higher assignment, provided that the
duration of the assignment comprises one-half of the total shift or more.

If the Cominunity Affairs Lieutenant is not on duty, a Sergeant permanentty assigned to the
Community Affairs Division shall be paid the percentage difference between the minimum rate
of pay hetween the sergeant and lieutenant wage rates in addition to their regular base hourly
rate for all hours worked in the higher assignment, provided that the duration of the
assignment comprises one-half of the total shift or more.




In each occurrence enumerated in this section, administrative differential will be added to this
higher rate and the assigned Sergeant will be expected to perform any administrative work
related to the higher class assignment that is required.

4.31 Superior Officers assigned to one of the following full time speclalty positions shalt
receive pay for their appropriate salary plus a speclalty differentlat per week which is based on
time in position step increases:

Licutenant-Community Policing, Lieutenant-CID, Lieutenant-Internal Affairs, Lieutenant-
Administrative {instead of Homeland Security), Lieutenant - Jetport, Sergeant-CiD, Sergeant-
CRU, Sergeant —Jetport {instead of Emergency Management), Sergeant-internal Affairs,
Sergeant-Training, Sergeant — Community Policing, Sergeant - Traffic

Full time

0-3 years 530
3-8 years 535
8+ years 540

4.3.2 Superior Officers possessing one of the following part time specialty positions shall
recejve pay for their appropriate salary plus a specialty differential per week which is based on
time in position step increases:

Supervisor-Canine Unit, Accident Re-constructionist, Hostage Negotiator, Special Reaction
Team, Certified Firearms Instructor, Dive Team, Hazardous Devices Unit, HazMat Technician

Part time

0-3 years 520
3-8 years 525
8+ years 530

4.3.3 Specialists on the Special Reaction Team, Hostage Negotiation Team and the Hazardous
Devices Unit will receive specialty pay upon completion of their required training or
certification as designated by the Police Chief.,

4.3.4 Superior Officers selected to a full time specialty may hold and be compensated for up
to one (1) additional part time specialty as listed above.

4.3.5 Current 4.3.3 language




Delete old 4.3.2

4.5.2 delete

5.1.1 eight (8] or ten {10) hours respectively
5,1.4 eight (8) or ten {10} hours per day

5.3.1 Special Details - agreed to “employees shall be paid a minimum of six {6) hours pay at
the top Lieutenant’s pay plus 25% or 1- ¥ times the top Lieutenant’s pay plus 25%..."

5.5.2 The following administrative differential shall be paid effective upon the signing of the
final agreement:

Sergeants-  $65.00 per week

Lieutenants - $75.00 per week

CID/Patrol Admin Lieutenant - $85.00 per week
5.5.3 delete

57 comprised of the Major

6.2  Inno Instance shall more than 40 {five 8s) or 50 {five 10's) hours of holiday time
respectively be carried into the next calendar year,

83  “The City further agrees to pay up to ane hundred dollars {$100) for repair or
replacement...”

B.5 delete....and the Homeland Security Lieutenant

8.6 (new section) Effective January 1, 2014 the CRU Sergeant will be reimbursed by the City for
the purchase of articles of clothing that are reasonably necessary for the performance of their
duties up to a maximum of $500,00 per year. This maximum applies to the purchase,
maintenance and replacement of civilian clothing.

12.1.1 “the employee shall receive an amount equal to his/her salary at the time of retirement
for one-half (1/2) of accumulated sick leave up to a maximum of 200 hours of pay, provided the
employee has a minimum of 480 hours of sick leave accumulated. Retiring employees with less
than 480 hours shall not receive any payment.”

24,1 delete.... D, and E




Appendix A  deleted the “Captain” designation and deleted first step in each of the other
classifications. There will be two steps in each classification.

Appendix C  add business cards, job specific books, outer vest carrier, and promotional study
material

Appendix B delete
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MICHAEL F, BRENNAN (MAYOR) JOBNR. COYNE (5)
KEVIN }. DONOGHUE {1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A, MARSHALL (2} IN THE CITY COUNCIL JON HINCK {A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

CHERYL A. LEEMAN (4)

ORDER AUTHORIZING GENERAL OBLIGATION BONDS
IN AN AMOUNT NOT TO EXCEED $700,000 RE: SOMERSET STREET

FOLLOWING a public hearing of the City Council of the City of Portland, Maine, held upon
due notice pursuant to Article VII, Section 9 of the City Charter, IT IS HEREBY

ORDERED THAT:

There be and hereby is authorized and approved the incurring of indebtedness by the City
of Portland and the issue and sale of general obligation bonds and notes in anticipation
thereof in the aggregate principal amount not to exceed Seven Hundred Thousand Dollars
($700,000) to finance the construction, reconstruction and renovation of Somerset Street
and all other costs (as defined herein) related and ancillary thereto (the “Project”).

BE IT FURTHER ORDERED

1. That the Director of Finance be and hereby is authorized to prepare, issue, and sell such
bonds in the name of and on behalf of the City, in the aggregate amount of $700,000 (the
“Bonds”) at one time, or from time to time, as one or more separate bond issues, and to
determine the date, form, minimum denomination, interest rates (as term bonds or serial bonds or
some combination thereof), maturities (with the last maturity not to exceed the maximum term
permitted by law) and all other details, terms and provisions, note inconsistent herewith,
including the form and manner of their sale and award as he may approve, such approval to be
conclusively evidenced by the execution thereof;

2. That the Director of Finance be and hereby is authorized to borrow money in anticipation
of said Bonds by the issuance and sale of notes or renewal notes in anticipation of said Bonds
(“BANs™), and to determine the date, form, minimum denominations, interest rate, maturities
(with the last maturity not to exceed 3 years from its date of issuance) and all other details of
each issue of BANSs, including the form and manner of their sale and award, subject to the
provisions of the law, the City Charter and this Order;

3. That the Director of Finance be and hereby is authorized to provide that any of the Bonds
and BANSs hereinbefore authorized be made subject to call for redemption, with or without
premium, prior to their stated dates of maturity, as provided in 30-A ML.R.S.A. §5772(6), as
amended;

4, ‘That any Bond or BAN issued hereunder shall be signed by the Director of Finance and
by the Mayor, either or both of whose signatures may be by facsimile to the extent permitted by



law, attested to by the City Clerk, under the seal of the City, and shall be in such form and
contain such terms and provisions not inconsistent herewith as they may approve, their approval
fo be conclusively evidenced by their execution thereof;

5. That the Director of Finance is authorized to negotiate, execute, and deliver, in the name
of and on behalf of the City such contracts, agreements, and other documents, including leases,
instruments and certificates as may be necessary or appropriate as determined and approved by
the Director of Finance in connection with the financing of the Project, which documents shall be
in such form and contain such terms and conditions, not inconsistent herewith, as may be
approved by the Director of Finance such approval to be conclusively evidenced by his execution
thereof;

6. That the Director of Finance be and hereby is authorized to select the underwriter for the
Bonds or BANs heretofore authorized and the Director of Finance be and hereby is authorized
and empowered to execute and deliver such contracts or agreements as may be necessary or
appropriate in connection therewith;

7. That the Director of Finance be and hereby is authorized to prepare, or cause to be
prepared, a Preliminary Official Statement and an Official Statement for use in the offering and
sale of the Bonds or BANs heretofore authorized, such Preliminary Official Statement and
Official Statement to be in such form and contain such information as may be approved by the
Director of Finance, with the advice of the bond counsel for the City, and that the use and
distribution of the Preliminary Official Statement and the Official Statement in the name of and
on behalf of the City in connection with offering the Bonds or BANs for sale be and hereby is
approved;

8. That the Director of Finance be and hereby is authorized to select the registrar, paying
agent and transfer agent (the "Transfer Agent") for the Bonds or BANSs heretofore authorized and
to execute and deliver such contracts and agreements as may be necessary or appropriate to
secure their services;

0. That the Bonds or BANs heretofore authorized shall be transferable only on the
registration books of the City kept by the Transfer Agent, and said principal amount of the bonds
of the same maturity (but not of other maturity) in minimum denominations of $5,000 and any
integral muitiple in excess thereof upon surrender thereof at the principal office of the transfer
agent, with a written instrument of transfer satisfactory to the transfer agent duly executed by the
registered owner or his attorney duly authorized in writing. Upon each exchange or transfer of a
bond the City and the Transfer Agent shall make a charge sufficient to cover any tax, fee or any
other governmental charge required to be payable with respect to such exchange or transfer, and
with respect to such exchange or transfer, and subsequent to the first exchange or transfer, the
cost of preparing new bonds upon exchanges or transfer thereof to be paid by the person
requesting the same;

10.  That the Director of Finance be and hereby 1s authorized to undertake all acts necessary
to provide for the issuance and transfer of such Bonds or BANs heretofore authorized in book-
entry form pursuant to the Depository Trust Company Book-Entry Only System, as an
alternative to the provisions of the foregoing paragraph above regarding physical transfer of



Bonds or BANs, and the Director of Finance be and hereby is authorized and empowered to
enter into a Letter of Representation or any other contract, agreement or understanding necessary
or, in his opinion, appropriate in order to qualify the Bonds or BANs for and participate in the
Depository Trust Company Book-Entry Only System;

I1. That the Director of Finance and Mayor from time to time shall execute such Bonds or
BANSs as may be required to provide for exchanges or transfers of Bonds or BANs as heretofore
authorized, all such Bonds or BANSs to bear the original signature of the Director of Finance and
Mayor, and in case any officer of the City whose signature appears on any Bond or BAN shall
cease to be such officer before the delivery of said Bond or BAN, such signature shall
nevertheless be valid and sufficient for all purposes, the same as if such officer had remained in
office until delivery thereof;

12. That if the Bonds or BANs, or any part of them, are issued on a tax exempt basis, the
Director of Finance be and hereby is authorized and directed to covenant and certify on behalf of
the City that no part of the proceeds of the issue and sale of the Bonds or BANs authorized to be
issued hereunder shall be used directly or indirectly to acquire any securities or obligations, the
acquisition of which would cause such Bonds or BANSs to be "arbitrage bonds" or "private
activity bonds” within the meaning of Sections 148 and 141 of the Internal Revenue Code of
1986, as amended;

13.  That if the Bonds or BANs, or any part of them, are issued on a tax exempt basis, the
officers or officials executing the Bonds or BANs be and hereby are individually authorized to
covenant and agree, on behalf of the City, for the benefit of the holders of such Bonds or BANS,
that the City will file any required reports and take any other action that may be necessary to
insure that interest on the notes will remain exempt from federal income taxation, and that the
City will refrain from any action that would cause interest on the Bonds or BANSs to be subject to
federal income taxation;

14.  That the officers executing the Bonds or BANs be and hereby are individually authorized
to covenant, certify and agree, on behalf of the City, for the benefit of the holders of such Bonds
or BANS, that the City will file any required reports, make any annual financial or material event
disclosure, and take any other action that may be necessary to insure that the disclosure
requirements imposed by Rule 15¢2-12 of the Securities and Exchange Commission, if
applicable, are met;

15, That any or all of the Bonds or BANSs issued hereunder may be consolidated with and
become a part of any other issue of temporary notes or general obligation bonds authorized to be
issued by any previous or subsequent order of the City Council of the City of Portland;

16.  That the term "cost" or “costs™ as used herein and applied to the Project, or any portion
thereof, includes, but is not limited to the cost of financing charges, legal fees and issuance costs,
including premiums for insurance, interest for a period not to exceed three years from the issue
date of the Bonds, and for any additional period permitted under Section 148 of the Internal
Revenue Code of 1986, as amended, underwriters' fees and costs, legal and accounting fees and
costs, application fees, and other fees and expenses relating to the financing transaction;



17.  That the Director of Finance, Mayor and Clerk and other proper officials of the City be,
and hereby are authorized and empowered in its name and on its behalf to do or cause to be done
all such acts and things, not inconsistent herewith, as may be necessary or desirable in order to
effect the issuance, sale and delivery of the Bonds or BANs hereinabove authorized;

18.  Thatif any of the officers or officials of the City who have signed or sealed the Bonds
shall cease to be such officers or officials before the Bonds or BANSs so signed and sealed shall
have been actually authenticated or delivered by the City, such Bonds or BANs nevertheless may
be authenticated, issued, and delivered with the same force and effect as though the person or
persons who signed or sealed such Bonds or BANs had not ceased to be such officer or official;
and also any such bonds or notes may be signed and sealed on behalf of the City by those
persons who, at the actual date of the execution of such Bonds or BANS, shall be the proper
officers and officials of the City, although at the nominal date of such Bonds or BANs any such
person shall not have been such officer or official;

19.  That if the Director of Finance, Mayor or Clerk are for any reason unavailable to approve
and execute the Bonds or BANs or any other documents necessary or convenient to the issuance,
execution and delivery of the Bonds or BANs, the person or persons then acting in any such
capacity, whether as an assistant, a deputy, or otherwise, is authorized to act for such official
with the same force and effect as if such official had performed such act.

20.  That the Bonds or BANs authorized by this Order are in addition to any bonds or notes
previously authorized for the same or similar purposes;

21.  That to the extent not payable from other funds, an amount sufficient for the payment of
the annual payments of principal and interest on the Bonds or any BANs issued hereunder shall
be included in the tax levy of each year until the debt represented by said Bonds or BANs is
extinguished.

22, That during the term any of the Bonds (or bonds issued to refund such Bonds) are
outstanding, the Director of Finance be and hereby is authorized to issue and deliver refunding
bonds to refund some or all of the Bonds then outstanding, and to determine the date, form,
interest rate, maturities and all other details of such refunding bonds, including the form and
manner of their sale and award. The Director of Finance be and hereby is further authorized to
provide that any of such refunding bends hereinbefore authorized be made callable, with or
without premium, prior to their stated date(s) of maturity, and each refunding bond issued
hereunder shall be signed by the Director of Finance and by the Mayor, either or both of whose
signatures may be by facsimile to the extent permitted by law, attested to by the City Clerk,
under the seal of the City, and shall be in such form and contain such terms and provisions not
inconsistent herewith as they may approve, their approval to be conclusively evidenced by their
execution thereof.



Finance Committee
Meeting Minutes
(Joint with School Finance Committee for Item 3)
Thursday, August 21, 2014

Attendees: Chair Mavodones, Finance Committee members Marshall and Suslovic; School Finance
Committee Chair Davis, School Finance members Costa and Vendil; members of the public and staff

Chair Mavodones opened the meeting — called to order

1. Approve minutes of June 26, 2014 meeting

Motion by Councilor Marshall to approve the minutes, second by Councilor Suslovic, Passed 3-0

2. Discussion and recommendation on appropriation and financing of $700,000 to fund a portion
of the City’s share of raising Somerset Street

Motion by Councilor Marshall to approve the appropriation and financing of the City’s share of
raising Somerset Street, second by Councilor Suslovic, Passed 3-0

3. Review of fund balance policy

Motion by Councilor Marshall to recommend approval of generai fund balance policy, as
revised, second by Counc:lor Suslovic, Passed 3- 0.

The su pplementai fund bala nce policy for schools will be reviewed by the School Board and
come back to the Finance Committee for review.

4. Presentation of stormwater ordinance and credjt manual

A presentation was made to the Council on the stormwater ordinance and credit manual. The
Council requested a detailed memo-be provided in time for the Finance Committee’s September
11 meeting to address several questions not addressed in the materials provided.

e [mpact of direct runoff into sewer system (laterals}. What is the cutoff time when
downspouts would be required to be removed. What is the cost to disconnect and what
impact does this have on the average citizen/business.

» Providea budget of split sewer fund by major components and show indirect costs.

e Provide a plan for outreach pre and post council action.

= Document the discussions that have taken place with the Portland Water District
regarding billing.

s  Budget presentation of detalled sewer costs and show shift to stormwater

e Provide details on differences between task force recommendation and the former
finance committee direction

e  Ask Historic Society about credit conflicts

e In consideration of cistern guestion — what are the rules surrounding water/gray water



5. Review of debt management policy and investment policies

Council recommends taking no action on the debt management policy until new finance director
is hired.

Meeting adjourned.
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MICHAEL E. BRENNAN (MAYOR
KEVIN J. DONOGHUE {1} ) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK {A/L)

EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR (A/L)

CHERYL A. LEEMAN (4)

ORDER APPROPRIATING
$700,000 BOND PROCEEDS RE: SOMERSET STREET

IT IS HEREBY ORDERED THAT:

1. Subject to paragraph 2 below, the sum of $700,000 is hereby appropriated to finance the
construction, reconstruction and renovation of Somerset Street.

2. The appropriation set forth in paragraph ! above is and shall be contingent upon the
approval by the City Council of general obligation bonds for such purposes (the amount
appropriated to be adjusted to reflect the principal amount of bonds or notes so
authorized, subject to any reduction as may be specified in the order authorizing such
bonds or notes) and the issuance and delivery of such bonds or notes in anticipation
thereof for such purposes. The foregoing appropriations shall also be applied to issuance
costs for such bonds (or notes in anticipation thereof).



Economic Develepment Department
Gregory A. Mitchell, Director

MEMORANDUM
T0: | Mayor and Members of the Portland City Council
FROM: Greg Mitchell, Economic Development Director
DATE: August 21, 2014
ce: Mark Rees, City Manager

Michael Bobinsky, Public Services Director
Jeff Levine, Planning and Urban Development Director
Ellen Sanbom, Finance Director

SUBJECT: Order Approving $700,000 in new City Debt for the
Somerset Street Reconstruction Project

SPONSOR: Finance Committee/Councilor Mavodones, Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:
1¥ Reading: September 3, 2014; Final Action: September 15, 2014.

This would be a companion to two other items to be voted on at the September 15 Council Agenda —
authorizing Amendments to Federated Midtown Project Documents, including the Somerset Street
Cost Share Agreement; and, for the HUD Loan/BEDI Grant Programmming Amendments to assist
with funding the Somerset Street Reconstruction Project.

Can action by taken a later date? No. If no, why not? Timing of the Bayside HUD 108
Loan/BEDI Grant Program drawdown deadline is September 30, 2014,

SUMMARY OF ISSUE
The elevation of Somerset Street, between Pearl and Elm Streets, needs to be raised and utilities
adjusted to support improved pedestrian/vehicle access to new private development and address

flooding issues i Bayside. To assist with funding this project, estimated at $4 Million, there is the
need to incur new City debt in an amount of $700,000. '
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REASON IFOR SUBMISSION

City Council approval is needed_ to incur this new debt of $700,000 to cover a portion of the costs for
the Somerset Street Reconstruction Project, which total costs are to be shared one-third (1/3) by the
Federated Companies, and two-thirds (2/3) by the City.

The scope of the Somerset Street Reconstruction Project is designed to raige the grade of the street
between Pear! and Elem Streets and adjust utilitics. The overall cost of this Project is cstimated to be
$4 million. A cost share agreement has been negotiated for the Federated Companies to invest one-
third (1/3) of the total costs and for the City to cover two-thirds (2/3) (see Attachment 1). The

proposed financial sources include:

Responsibility ;| Amount Sources

Federated $1.33 Federated

City $2.67 $1.0 mil. (HUD - $666,667 Loan, $333,333
Grant)

$1.0 mil. (Availabie Bayside TIF reserve)
$0.70 mil. (New City Debt)

Total $4.0

An explanation of the use of the Bayside HUD 108 Loan and BEDI Grant Program is provided in a
separate memo to the City Council and Council Order to amend the programming of funds.

IN TENDED RESULT

City Council approval of the proposed Amendments to the Federated Compames Midtown Project
docurnents, including the Somerset Street Reconstruction Project Agreement to support new private
sector mnvestment in Bayside.

COUNCIL GOAL ADDRESSED

Provide increased availability in all segments of the housing market while insuring that there is a
suitable balance of housing opportunitics among those sectors.

Promote Economic Development in the City in a manner that provides for increased property values,
diversification across industry sectors, and high paying jobs.

FINANCIAL IMPACT
City staff prepared debt service projections for the additional City debt in the amount of $1.367
million, along with projected property revenue associated with midiown project to demonstrate that

there is adequate property tax revenue to retire new City debt associated with the Somerset Street
Reconstruction Project, City staff analysis is attached (Attachment 2) for your information.
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RECOMMENDATION

The Finance Committee reviewed this and voted 3-0 to recommend to City Council approval of the
issuance of City debt in an amount of $700,000 to cover a portion of the City’s share of the
investment in the Somerset Street Reconstruction Project.

LIST ATTACHMENTS

1. Agreement by and between FEDEQ DV001 and City of Portland on Costs for Off-Site
Improvements Improving Somerset Street, to be Partially Funded by City of Portland

2. City staff prepared debt services projections for additional City debt.

3 of3
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TTACHMENT 1

Agreement by and between
FEDEQ DV001 and City of Portland
on Costs For Off-Site Improvements

Improving Somerset Street,

To be Partially Funded by City of Portland

THIS AGREEMENT dated , 2014 is made by and between THE CITY
OF PORTLAND, a body politic and corporate with a place of business at 389 Congress Street,
Portland, Maine 04101 {the “City” or “Seller”), and FEDEQ DV001, LLC, a Maine limited
liability company with a mailing address of PO BOX 370008, Miami, Florida 33137 (“FEDEQ”
or “Buyer™),

RECITALS

WHEREAS, an Agreement for the purchase and sale of real estate (the “P&S Agreement™)
has been made between the City and FEDEQ Apartments, I.1I.C, a Florida limited liability
company with a place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida 33137,
assignee of said P&S Agreement from the Federated Companies 1.1.C, a Florida limited liability -
company with a principal place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida
33137 (“Federated™); and FEDEQ Apartments LLC has recently assigned its rights in and to the
P&S Agreement to FEDEQ DV001, LLC, a Mame limited liability company with a mailing
address of PO BOX 370008 , Miami, Florida 33137 (“FEDEQ™);

WHEREAS, related to, and benefiting the development planned by Buyer on the real
property which is the subject of the P&S Agreement, and integral thereto, are certain
mmprovements detailed herein to the adjacent public way known as Somerset Street, and more
specifically for the portion thereof between Pearl Street and Elm Street (the “Project™), which
both the City and Buyer wish to see made;

WHEREAS, the estimated total costs of the Project are $4,000,000; and
WHEREAS, the City and the Buyer are willing to share these costs, as set out herein;
NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Project and Scope and Cost and Timeline/Schedule: FEDEQ and the City have jointly
agreed to the scope of Project which work is more specifically desciibed in Attachment A
attached hereto with an estimated total project cost of $4,000,000 (the “Total Project
Cost™). FEDEQ and the City have jointly agreed to a schedule or timeline for the Project,

- which is attached hereto as Attachment B. The term “Total Project Cost” shall mean the
- actual Project cost as established by FEDEQ and the City following receipt of a
guaranteed maximum cost construction contract acceptable to the City and FEDEQ.

2. Cost Sharing and Conditions Precedent: Subject to the terms hereof, the City will fund
two-thirds (2/3) of the Total Project Cost, and FEDEQ will fund one-third ( 1/3) of the
Total Project Cost.
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FEDEQ’s agreement to fund said one-third (1/3) of the Total Project Cost is contingent
upon: FEDEQ (or assigns) closing on acquisition of the real estate which is subject matter
of the P&S Agreement.

In the event‘FEDEQ (or assigns) fails to close on the acquisition of the teal estate which
18 the subject matter of the P&S Agreement, FEDE(QQ shall have the right to cancel and
terminate this Agreement by giving written notice of such cancellation and termination to
the City, and upon the giving of such notice, this Agreement shall be terminated and
FEDEQ shall be relieved of all further obligations hereunder.

Prior to the issuance of a Building Permit for the Project, FEDEQ shall provide the City
with evidence of its financial resources, in the amount of at least one-third of the Total
Project Cost, available and dedicated to the costs of this Project, in a form reasonably
acceptable to the City’s Director of Finance, which may include a commitment from a
commercial lender to fund requisitions for payment of Project costs.

More than likely, the actual total project cost will not be precisely the amount of the Total
Project Cost stated above. Therefore, the parties agree:

(a) The contract(s) for the Project will not be ‘mixed’ with any other work needed by
either party. Notwithstanding the foregoing, nothing herein shall prevent FEDEQ
from entering into contracts with the same contractor for construction of other
portions of the midtown project to be coordinated with the work on the Project,
provided, however, that costs must be allocable to the Project and the midtown

project.

(b) In order to address both parties’ concerns that the Total Project Costs could
exceed the estimate stated above, the City and, FEDEQ will meet early in the
development and desigan of this project to jointly and cooperatively manage said
project’s design, staging, procurement costs and construction costs; and said
parties will continue to meet as reasonably necessary for this same purpose, and
will work coilaboratively to control procurement and construction costs. And in
particular, before FEDEQ executes contracts for the construction of the Project,
the parties shall meet and agree on the scope and cost of those contracts, including
amounts for project supervision and construction management, general
conditions, building permit fees, bonding costs, insurance and including an

5of 16



appropriate construction contingency amount. All such construction contracts
shall be in the form of guaranteed maximum cost contracts.

{c) Any changes to the Project cost over and above any established contingency
included in the Total Project Cost during construction shall require mutua} review
and agreement in writing, which shall not be unreasonably withheld or detayed.

3. Procedures for Making Disbursements (Payments). With respect to all requisitions
for disbursements of the City’s share of Total Project Costs, the City and FEDE() agree
as follows:

a. FEDEQ shall deliver to the City a written request for payment (a “Requisition™)
which shall be in substantially the same form as AIA Forms G702 and G703. The
Requisition shall be accompanied by: (i) a summary of all expenses requested, (i1)
copies of invoices, bills, receipts and such other information as may be reasonable
to document the expenditures described in the Requisition, (iii) mechanics® lien
affidavits and/or written lien waivers from such contractors, laborers,
subconiractors and materialmen for work done and materials supplied which were
paid for pursuant to the immediately preceding Requisition, and (iv} a certified
payroll in conformance with the requirements of the Davis-Bacon Act of 1931, as
amended, for all contractors and subcontractors on site and for which invoices are
included. '

b. Requisitions shall be submitted by FEDEQ no more frequently than monthly.
Prior to the disbursement by the City of any requested Requisition, City’s
construction inspector shall certify to City that the work for which a Requisition
has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers are being paid the prevailing
wage.

c. A copy of the construction schedule will be submitted to the City at the beginning
of the project. Updates will be provided by FEDEQ) as necessary to remain
accurate.

d. City shall make disbursements to FEDEQ only after such certification and
verification, and with a certified payroll, all the same must be correct and
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complete. Each Requisition for disbursement shall be subinitted at least five (5)
days before the date for which the disbursement is requested, and the City shall
make such advancement no later than fifteen (15) days after receipt of each
Requisition to make such disbursement. :

4. Project Administration and Supervision: FEDEQ will be responsible for procuring
the construction contracts and for providing for the owner’s administration for the
Project, consistent with the scope of Project contained in Attachment A, hereto, and upon
the Timeline attached hereto as Attachment B. All FEDEQ s costs for procurement of
construction contracts, administration or the like shail not be shared by the City, nor shall
the City be required to share in any other type of internal costs of FEDEQ.
Notwithstanding the foregoing, the items described in section 2(b) above shall be payable
as part of the Total Project Costs.

The City of Portland will monitor and inspect the work of the Project, including for
compliance with City Rules and Ordinances. The City shall have the right to suspend
work on the Project as it reasonably deems necessary, to provide for such compliance,
and for compliance with the Scope of Work m Attachment A. The City’s monitoring and
inspection will be collaborative with FEDEQ.

The Contracts for the work of the Project between FEDEQ and its vendors and
contractors shall contain these two provisions:

Pror to the execution of this Agreement, the CONTRACTOR will procure and maintain
Automobile Insurance and General Public Liability Insurance coverage and coverage
amounts of not less than Four Hundred Thousand Dotlars ($400,000.00) per occurrence
for bodily injury, death and property damage, naming the CITY OF PORTAND as an
additional insured thereon, and atso Workers® Compensation Insurance coverage. With
respect to the Liability Insurance, the CONTRACTOR will provide the CITY OF
PORTLAND a certificate of insurance evidencing such coverage, in this way: certificate
must say either: A} "the policy has been endorsed to name the City of Portland as an
Additional Insured” and a copy of the endorsement must come to the City of Portland
with the certificate, or B) "the policy already includes an endorsement, such as the
General Liability Expansien-Extension Endorsement, by which the City of Portland is
automatically made an additional insured.” A Certificate which merely has a box
checked under "Addl Inst,” or the like, or which merely states the City of Portland is
named as an Additional Insured, will not be acceptable. The CONTRACTOR shall
furnish the CITY OF PORTLAND and thereafter maintain certificates evidencing all
such coverages, which certificates shall provide for thirty (30) days’ notice to the CITY
OF PORTLAND of termination of insurance from insurance company or agent.

The CONTRACTOR shall furnish to FEDEQ and to the CITY OF PORTLAND, upon
execution of the Contract, a Contract Performance Bond and a Contract Labor and
Materials Payment Bond each for the full amount of the Contract and issued by a surety

7 of 16



company or surety companies authorized to do business in the State of Maine and
approved by the CITY OF PORTLAND. The Bonds shall remain in effect for one year
after final acceptance of the Work, and protect both FEDEQ and CITY OF

PORTLAND for at least one year of warranty of the Work hereunder, and also shall
insure settlement of claims for the payment of all bills for iabor, materials and equipinent.
The bonds described in this section shall be deemed to satisfy the performance guaranty
requirements for the Project as required by section 14-501 of the City of Portiand Code of
Ordinances, and no further performance guaranty shall be required.

5. Requirements related to Funding Sources. FEDEQ, its employees, assigns, agents
and subcontractors for this project, at all times shall comply with the requirements of the
Section 108 Loan Guarantee and Brownfields Economic Development Initiative Grant
program and Federal Labor Standards pursuant to Davis Bacon and related Acts,
specificaily including:

a. Davis-Bacon Act, as amended.(40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject
to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

b. Contract Work Hours and Safely Standards Act, as amended. (40 U.S.C. 327-
333). All laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation in accordance with and subject to the provisions
of the Contract Work Hours and Safety Standards Act, and the contractors and
subcontractors shall comply with all regulations issued pursuant to these acts and
with other applicable Federal laws and regulations pertaining to labor standards.

c. Copeland Anti-Kickback Act, as amended. (18 U.S.C. 874 and 40 U.S.C. 276¢).
This Act requires that workers be paid at least once a week, and without any
deductions or rebates except permissible deductions.

6. Entire Agreement. This Agreement (1) constitutes the entire agreement between the
parties hereto with respect to the Project and it supersedes all prior discussions,
undertakings or agreements between the parties in respect to the Project; (ii) shall not be
modified except by a written agreement executed by both parties; (iii) shall be binding
upon and inure to the benefit of the parties hereto, and their respective successors and
assigns; (iv) may be executed in counterparts; and (v) may be executed by facsimile
signatures. This Agreement shall not confer any rights or remedies upon any third-party
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other than the parties fo this Agreement and their respective successors and permitted
assigns.

. Notices, Any notice by either party to the other party shall be m writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certified
mail, return receipt requested, or sent by nationally recognized overnight courier, or sent
by facsimile to the City at Portland City Hall, 389 Congress Street, Portland, Maine
04101, Atm: City Manager facsimile 207-874-8669, with a copy to, the Director of
Economic Development, facsimile 207-756-8217, and another copy to Corporation
Counsel, at the same-address, facsimile 207-874-8497), and to FEDEQ, at the address
recited above, with a copy to The Federated Companies, 801 Brickell Avenue, Suite 720,
Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800) 523-5931.

. Severability. In the event any one or more of the provisions contained in this Agreement
shall be for any reason held invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained in this Agreement.
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IN WITNESS WHEREOF, the City and FEDEQ), by their representatives duly

authorized, have caused this instrument to be executed as of o, 2014,
FEDEQ DV001, 1.1.C
CITY OF PORTLAND By ,
Jonathan Cox
. Its: Manager
By

Mark Rees, City Manager

By
Ellen Sanborn, Finance Director

By
Corporation Counsel attorney

O:Bayside Federated Somerset Street Cost Share Agreement Clean Version 7-25-14
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) ATTACHMENT A
Budget Site Construction Cost Estimate Peer Review %ﬁ{
Midtown - Somerset Street Improvements A
121512013 e SR
WOCDARD
SLCURRAN
Site Development Costs Sometset Street Costs Totai Costs
Total % of Totaf Total % of Totai Total % of Total

Description

Coniractor:Géneral.Conditions (See: Note:
Contractur GH&P insurance E.onds (See ‘Mot

SiresfimprovementsiotaliiR

Notes:
1) Cast segregation assumes Site Development Costs include off-site drainage piping/structures required for on-site stormwater treatment system.
a) Cost to raise existing storm drainange manholes/caich basins is included in the Somerset Street Casts.
2) Cost segregalion assumas Site Development Costs will include electrical trenching, backfill and precast concrete light pole bases.
a) Infrastructure and utility company fees to relocate overhesd efectrical/communication utilities are shared based on scope of work.
3} Cost segregation assumes Site Development Costs will include new and existing granite curbing atong Somerset, Elm, Chestnut and Pear! Streets.
a) Cost for approximately 1,080 CY of lightwieght concrete fill under new sidewalks is included in the Site Development Costs.
b} Cost to remove and re-set approximately 1,120 LF of existing granite curb on the southeast side is included in the Somerset Street Costs.
4} Cost segregaticn assumes Site Development Costs will include ai brick pavers, concrete ramps/planters/stairs/rails and trees.
5) Cost segregaticn assumes Site Development Costs will include alt site tighting concrete bases, light poles, iuminairés and wiring.
6) Cantractor General Conditions {not included in PC‘estimate) may range in the amount of 8-10% depending on schedule and concunent activities.
7) Cantractor OH&P, Insurance, Bonds and Contingency (not included in PC estimate) may range in the amount of 10-12%.
8) Aliowance has been included for electrical uiility company fees for relocating existing overhead elecirical services to underground.
a) CMP Phase  cost assumes Site Development Coests include (1)-2000 & (1)-500 KVA pad mount transformers, 500 CU cable and junction pole.
b) CMP Phase 1 cost assumes Somerset Street Costs include (1)-1000 KVA submersibie transformer, 500 CU cable and riser poles.
€) CMP Phase 2 cost assumes Site Development Costs include (3)-2000 & (1)-500 KVA pad mount transformers and 500 CU cable.
d} CMP Phase 2 cost assumes Somerset Street Costs include 500 CL) primary cable at Elm Straet.
9) Allowance has been included for water utility company fees for new Site Development fire and domestic waler services.
10) No allowances have been included for gas, lefephone and cable utility company fees since there shouid be ne charge for this wark.
11} No allowances have been included for unsuitable soils or contaminated groundwater treatment/disposal.
12} No allowances have net been included for offsite improvements or fraffic control signalization,
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ATTACHMENT B TO COST SHARING ARRANGEMENT
TIMELINE FOR PROJECT -
TO BE PROVIDED
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Attachment 2

CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Greg Mitchell, Economic Development Director
FROM: Ellen Sanborn, Finance Director
DATE: June 23, 2014

RE: Debt Service Projection for Midiown Project

Attached is an amortization schedule for financing $1.367 million associated with this project. This
amount, as I understand it, would include $700,000 in general obligation bonds and $667,000 from the
HUD108 loan for the Bayside redevelopment program.

The HUD108 portion will be paid according to the principal payment schedule in our agreement, with
interest rate to he determined in the fall when we permanently finance the total loan of $10.2 million.
The general obligation portion would be included in our annual bond sale. Thave estimated a 4.5%
interest rate for both. Note the change in payment amounts in Yr 15 of the schedule, which are due to
the term of the HUD 108 being shorter than the bond financing.
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Midtown Project
Estimated Debt Service Amortization

Prin Int TH Prin Bal
Original amount financed S 1,367,000
Annual Payment Amounts  Yr 1 5 56,348 § 61,515 & 117,863 1,31C,652
Yr2 $ 59,618 58,979 118,597 1,251,034
¥r3 ¢ 62,887 56,297 119,184 1,188,147
Yra $ 66,157 53,467 119,623 1,121,990
Yr5 S 75,966 50,490 126,455 1,046,025
Yre $ 79,235 47,071 126,306 966,789
Yr7 $ 82,505 43,506 126,010 884,284
Yr8 85,775 39,793 125,567 798,510
Yra $ 85,775 35,933 121,707 712,735
Yrio $ 84,819 32,073 116,892 627,916
Yri1 100,392 28,256 128,648 527,524
Yri2 § 103,662 23,739 127,400 423,862
Yri3 106,931 19,074 126,005 316,931
Yris $ 106,931 14,262 121,193 210,000
Yri15 $ 35,000 9,450 44,450 175,000
Yri6 $ 35,000 7,875 42,875 140,000
Yri7 $ 35,000 6,300 41,300 105,000
Yri8 $ 35,000 4,725 39,725 70,000
Yrig $ 35,000 3,150 38,150 35,000
Yr 20 35,000 1,575 36,575 {0}
Total % 1,367,000 $ 597,528 $ 1,964,528
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Estimated Repayment Schedufe for HUD'108 Loan
Federated Portion Cnity

23-Jui-12

Varlemcs
batween HUD
Est. HUD Est Fed foan and Fod

Princ. Amt Principal Outstanding Act/Est. Annuat Project Tax Froject

Pue City FY Dist d  Rep % Ral Interest Pzyment Pymis* Payment

35%

8/1/2013 14 $  g231448 3 165,456 $  B,065992 $ - 8 165,456 277,196 111,740
8/1/2014 15 06820 7,858,171 282310 488,130 481,550 (57,580)
8/1/2015 16 206,820 7,652,351 275,071 481,891 75,934 277,042
8/1/2016 17 248,184 7,404,167 267,832 516,017 774,112 265,095
8/1/2017 18 289,548 7,114,618 253,146 548,634 789,584 240,500
8/1/2018 15 330,912 6,783,708 249,012 579,524 ROS,386 235,462
8/1/2019 20 455,005 5,328,701 237,430 £52,434 821,494 125,060
8/1/2020 - 21 406,365 5,832,333 221,505 717,873 837,924 126,052
8/1/2021 22 537,733 5,254,600 204,132 741,854 854,682 117818
8/1/2022 23 575,097 4,715,503 185,311 764,408 871,776 107,368
8/1/2023 24 579,097 4,136,406 165,043 744,139 289,212 145,072
8/1/2024 25 620,461 3,515,945 144,774 765,235 506,595 143,762
8/1/2025 26 827,283 2,688,564 123,058 950,339 §25,136 {25,204}
8/1/2026 27 BES,645 1,820,015 94,103 962,743 943,628 {15,120
8/1/2027 28 910,008 910,008 63,701 973,710 962,511 (21,159}
8/1/2028 29 910,009 - 31,850 941,860 981,761 39,502
Total $ 823,448 5§ 5251448 g 2304276 $§ 11,025,724 {$ 12,831,903 |¢ 1,796,175

Phose I volue anly estimated at 538 million in buiit-aut value with an ennuoi 2% tox rate increase.
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Midtown Project 6/24/2014
Estimated Debt Service Amortization and Cash Flow Analysis

Debt Service Amortization Cash Fiow Analysis
Prin int Til Variance
Est. Fed Project Revised Between Additional
Additiona! amount financed Phase 2 Payments City Debt and Phase
2 Payment

Annuai Payment Amounts  Yr 1 5 565,348 { § 61,515 | $ 117,863 195,500 { 77,637
Yr2| s 59,618 58,579 118,597 358,820 { ¢ 280,223

Yraf s 62,887 56,297 119,184 813,593 1% 694,409

Yraf 5 66,157 53,467 119,623 829,865 § & 710,241

Yr5¢ 5 75,966 50,450 126,455 846,462 } § 720,007

Yr6} S 79,235 47,071 126,306 863,391 } $ 737,085

Yr7p s 82,505 43,506 126,010 880,659 | $ 754,645

Yr8| s 85,775 39,763 125,567 898,272 | § 772,705

Yrof $ 85,775 35,933 121,707 916,238 | § 794,530
¥rio| § 84,819 32,073 116,852 934,562 | $ 817,670

Yri1j s 100,392 28,256 128,648 953,254 | § 824,605

Yrilz{ § 103,662 23,738 127,400 972,319 | ¢ 844,918
¥r 13| & 106,931 14,074 126,005 991,765 | § 865,760

Yri4| $ 106,931 14,262 121,393 1,031,600 | $ 890,407

Yris| § 35,000 5,450 44,450 1,031,832 | S 987,382
¥r186{ S 35,000 7,875 42,875 1,052,469 | § 1,009,584

Yri7| s 35,000 6,300 41,300 1,073,518 | & 1,032,218

Yri8| 5 35,000 4,725 38,725 1,094,989 | $ 1,055,264

Yri19| $ 35,000 3,150 38,150 1,116,889 | 5 1,078,739

Yr20 35,000 1,575 36,575 1,139,226 | § 1,102,651

Total $ 1,367,000 § 597,528 S 1,964,528 18,015,223 | § 16,050,695

Assumptions:
Phase 2 Project municipal valuation {$ 39.1 million) at 25% year 1, 50% year 2 and 100% year 3 at mil rate $20/$1000 with
an annuat 2% tax rate increase.

O:\Bayside - Federated Companies\HCDC and Council Communications\6-25-2014 HCDC Meeting Materials\Copy of Debt svc amort June 2014 for
HCDC_5 : 16 of 16
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MICHAEL F. BRENNAN (MAYOR) JOHN R. COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/1)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARTD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

CHERYT. A. LEEMAN (4)

ORDER APPROVING AND AUTHORIZING THE ACTING CITY MANAGER
TO SIGN THE SECOND AMENDMENT OF
THE PURCHASE AND SALE AGREEMENT, THE GUARANTY
AND THE SOMERSET STREET COST SHARE AGREEMENT
RE: THE FEDERATED COMPANIES LLC

ORDERED, that the Second Amendment of the Purchase and Sale Agreement, the
Amendments of Guaranty and the Parking Garage Contribution and
Funding Agreement, and the Somerset Street Cost Share Agreement with
The Federated Companies LLC and FEDEQ DV001, LLC are hereby
approved in substantially the forms attached hereto as Attachment 1 and
Attachment 2; and

BE IT FURTHER ORDERED, that the Acting City Manager is hereby authorized to
execute whatever documents are necessary to effect the intent and purpose
of these Agreements and this Order.



Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM
TO: Mavor and Members of the Portland City Council
FROM: Greg Mitchell, Econoinic Development Director
DATE: August 21, 2014
cc: Mark Rees, City Manager

Michael Bobinsky, Public Services Director
Jeff Levine, Planming and Urban Development Director
Ellen Sanborn, Finance Director

SUBJECT: Order Amending Federated Midtown Project Documents,
Including Somerset Street Cest Share Agreement

SPONSOR: Housing and Community Developinent Committee/Councilor Donoghue, Chair
COUNCIL MEETING DATE ACTION IS REQUESTED:

Placed on Council Agenda for September 3, 2014; with if tabled to the Septeraber 15, 2014 Council
meeting for action — one reading required. This would be a companion to two other items to be voted
on at the September 15 Council Agenda — for the Bayside HUD 108 Loan/BEDI Grant Programming
Amendments, and for the issuance of City Debt for the Somerset Street Cost Share Agreement.

Can action by taken a later date? No. If no, why not? Timing of the HUD Loan/BEDI Grant
drawdown deadline is September 30, 2014.

SUMMARY OF ISSUE

The delay with the Federated Companies Midtown Project, largely due fo an active lawsuit, has
resulted in the need to amend three Midtown Project partnership documents primarily to address
Project tuning issues; there is also a need o raise the grade of Somerset Street from Pearl Street to
Elm and assign costs for that work.

REASON FOR SUBMISSION

The Federated Compames Midtown Project partnership documents were executed by the parties on
October 15, 2012 including the First Amendmeut to the Purchase and Sale Agreement which was
signed on June 23, 2011. (See attached documents.)
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Following Planning Board Midtown Project Master Plan and Site Plan approvals on January 14,
2014, a lawsuit challenging this approval was filed and remains active.

Amendments to the following Midtown Project documents are proposed with explanations:

Second Amendment to the Purchase and Sale Aoreement

Assignment Change. Assignment change is proposed to a different Federated Conipanies corporate
entity entitled “FEDEQ DV001, LLC™.

It is noted that a Corporate Guaranty, with the parent corporation, is in place to cover the amount of
the City HUD Program debt service expense if the Midtown Project Phase I municipal taxable value
does not generate enough property tax revenue.

Property Acreage. The amount of the City acreage being sold increased from 3.25 acres to 3.44
acres as contemplated m the original Purchase and Sale Agreement.

Property Sale Price. The property per acre sale price, established in the original Purchase and Sale
Agreement at $700,000 per acre, applied to the new total acreage amount yields a total sale price of
$2,408,000.

Project Timing. Project timing has been adjusted to reflect the end of legal appeals due to the active
lawsuit.

Scrap Yard Environmental Cleanup. The assignment of responsibility to manage the cleanup of the
New England Metal Recyeling property has been changed from Federated Companies to the City to
lower the overall site cleanup costs and mamtain City involvement in the clean up process under an
EPA cleanup plan. There is no change to the City’s financial involvement m this work.

Somerset Street Cost Share Agreement. This is a new agreement which recognizes the need to raise
the elevation of Somerset Street, from Pear] Street to Elm Street, to support improved pedestrian/
vehicle access to new private development and address flooding issues in the neighborhood.

The scope of the Soinerset Street Reconstriction Project is designed to raise the grade of the street
between Pearl and Elem Streets and adjust utilities. The overall cost of this Project is estimated to be
$4 million. A cost share agreement has been negotiated for the Federated Companies to mvest one-
third (1/3) of the totai costs and for the City to cover two-thirds (2/3). The proposed financial sources
include:

Responsibility | Amount Sources

Federated $1.33 Federated

City $2.67 $1.0 mil. (HUD - $666,667 Loan, $333,333
Grant)

$1.0 mil. (Available Bayside TIF reserve)
$0.70 mil. (New City Debt)

Total $4.0
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An explanation of the use of the Bayside HUD 108 Loan and BEDI Grant Program is provided in a
separate memo to the City Council and Council Order to amend the programming of funds.

Amendment of the Corporate Guaranty.

Project Definition. This has been added to refer to the Planning Board approvals, including Project
Phase 1 to consist of a parking garage containing not less than 700 spaces; not less than one hundred
seventy four (174) residential units; and, not less than 37,486 square feet of commercial space.

Guaranty Deadline. An amendment is proposed to clarify that scrap yard environmental cleanup
costs, covered by the HUD funds, are not counted toward the $1 million Federated Companies HUD
draw down trigger to start the date for two (2) year completion of the parking garage.

Amendment of the Parking Garage Contribution and Funding Asreement.

Timing. This change is needed again due to the active lawsuit to start the clock following the end of
appeals.

Again, an amendment is proposed to clarify that scrap yard environmental cleanup costs, covered by
the HUD funds, are not counted toward the $1 million Federated Companies HUD draw down trigger
to start the date for two (2) year completion of the parkiug garage.

INTENDED RESULT

City Council approval of the proposed Amendments to the Federated Companies Midtown Project
documents, including the Somerset Street Reconstruction Project Agreement to support new private
sector investment m Bayside.

COUNCIL GOAL ADDRESSED

Provide increased availability in all segments of the housing market while insuring that there is a
suitable balance of housing opportunities among those sectors.

Promote Economic Development in the City in a manner that provides for increased property values,
diversification across industry sectors, and high paying jobs.

FINANCIAL IMPACT

City staff prepared debt service projections for the additional City debt in the amount of $1.367
millton, along with projected property revenue associated with midtown project to demonstrate that
there is adequate property tax revenue to retire new City debt associated with the Somerset Street
Reconstruction Project. City staff analysis is aftached for your information.

3of4d
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RECOMMENDATION

HCDC reviewed this on August 13, 2014 and unanimously voted 4-0 to recommend to City Council
approval of the proposed Federated Companies Midtown Project documents, as presented, including
the Somerset Street Cost Share Agreement.

In addition, on August 21, 2014, the Finance Comumittee reviewed and voted 3-0 on the new City
debt for the Somerset Street Reconstruction Project to forward it to the City Council with a
recommendation for passage.

LIST ATTACHMENTS
1. Second Amendment of Purchase and Sale Agreement and Amendment of Corporate Guaranty
and Amendment of Parking Garage Contribution and Funding Agreement, including Exhibit
C, as follows: (pp. 5 to 24)
a. Agreement by and between FEDEQ DV001 and City of Portland on Costs for Off-Site
Improvements Improving Soinerset Street, to be Partially Funded by City of Portland
{pp. 14 to 22)
2. City staff prepared debt services projections for additional City debt. (pp. 25 to 28)

3. Executed Corporate Guaranty of October 15, 2012. (pp. 30 to 90)

4of4
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SECOND AMENDMENT OF PURCHASE AND SALE AGREEMENT
AND
AMENDMENT OF GUARANTY
AND
PARKING GARAGE CONTRIBUTION AND FUNDING AGREEMENT

THIS AGREEMENT dated March , 2014 is made by and between
THE CITY OF PORTLAND, MAINE, a body politic and corporate with a place of business at
389 Congress Street, Portland, Maine 04101 (the “City” or “Seller”), LEGACY PARK
APARTMENTS, L.1.C, a Florida limited liability company with a place of business at 3301 NE
15! Avenue, Suite M-302, Miami, Florida 33137 (“Legacy” or “Buyer”), THE FEDERATED
COMPANIES 1.1.C, a Florida limited liability company with a principal place of business at
3301 NE 1* Avenue, Suite M-302, Miami, Florida 33137 (“Federated™), and FEDEQ DV001,
LLC, a Maine limited liability company with a mailing address of PO BOX 370008 , Miami,
Florida 33137 (“FEDEQ™).

RECITALS

WHEREAS, The City and Federated entered into a certain Purchase and Sale Agreement
dated June 23, 2011, as amended by a First Amendment to Purchase and Sale Agreement dated
October 15, 2012 (collectively, the “P&S™), and Federated has assigned its rights as buyer under
the P&S to Legacy pursuant to a certain Assignment and Assumption Agreement dated June 27,
2011 (the “Assignment™); and

WHEREAS, Legacy has assigned its right to purchase the Land to a Maine limited
liability company known as FEDEQ DV001, LLC by assignment and assumption agreement, a
copy of which is attached hereto as Exhibit A (the “FEDEQ Assignment™);

WHEREAS, the City, Legacy, and Federated are parties to that certain Corporate
Guaranty Agreement dated October 15, 2012 (the “Guaranty Agreement”), and the City and
Legacy are parties to a certain Parking Garage Contribution and Funding Agreement dated
October 15, 2012 (the “Parking Garage Agreement™) and the City and Legacy are parties to a
certain Job Creation Agreement dated October 15, 2012 (the “Job Creation Agreement™); and

WHEREAS, the City, Legacy, Federated and FEDEQ now wish to amend certain
provisions of the P&S, the Guaranty Agreement and Parking Garage Agreement as set forth
herein.

NOW THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the P&S, the Guaranty Agreement and the Parking Garage Agreement are
hereby amended as follows:

1. The City hereby consents to the FEDEQ Assignment, agrees to convey the Land to FEDEQ
at Closing, as nominee of Legacy, and agrees to recognize FEDEQ as Buyer for all purposes
under the P&S, the Parking Garage Agreement, the Job Creation Agreement and the
(Guaranty.
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2. The P&S is hereby amended to reflect the following terms and conditions:

a.

The definition of the Land subject to the P&S is hereby amended to read as follows:
Certain real property located on Somerset Street, Portland, Maine which contains
approximately 3.44 acres and which is known as lots 1, 2, 3, 5, 6, and 7 shown on that
certain “Amended Subdivision/Recording Plat on Somerset Street, Portland, Maine™
prepared for Fay, Spofford & Thorndike by Owen Haskell, Inc., dated April 10, 2013,
last revised December 20, 2013 and approved by the Portland Planning Board on January
14, 2014 (the “Amended Subdivision Plan™), a copy of which is attached hereto as
Exhibit B.

The City shall grant o FEDEQ all of the easement rights over lots 4 and 9 (which lots
shall be retained by the City) as shown on the Amended Subdivision Plan and over that
portion of “Pearl Street Extension” owned by the City as shown on the Amended
Subdivision Plan. All easements created by and shown on the prior subdivision plan,
entitied “Bayside Railyard Portland, Maine™ dated October 30, 2008 and prepared for the
Downtown Portland Corporation by SGC Engineering, LLC, recorded in the Cumnberland
County Registry of Deeds in Plan Book 209, Page 36 (the “Subdivision Plan”), that are
not expressly shown on the Amended Subdivision Plan are hereby extinguished,
including, without limitation, an easement crossing lot 3, the underpass easement shown
on lots 1 and 2, the geothermal easements, and the former location of the trail corridor
easement.

The total the acreage of the Land subject to the P&S is 3.44 acres, and the Purchase Price
shall be Two Million Four Hundred Eight Thousand Dollars (§2,408,000.00), based on
the per acre purchase price set forth in the P&S.

The parties acknowledge that the approvals for the development of the Land obtained by
the Buyer and Federated have been appealed to the Maine Superior Court, and that a
further appeal may be taken to the Maine Supreme Judicial Court (collectively, the
“Appeals™). The definition of the Permit Period in the P&S shall be extended for a
period of time necessary to allow all such appeals to be resolved or settled, including any
remand to the Portland Planning Board, and any subsequent appeals following such
remand. ‘The Permit period shall expire when all appeals have been resolved or settled,
and when the time period for filing any further appeals has expired without any further
appeals having been filed (the “End of Appeals™). Notwithstanding any language in the
P&S to the contrary, Legacy is not required to pay an additional deposit in connection
with this extension of the Permit Period.

The City, rather than Legacy, shall undertake the environmental remediation of the
Scrapyard and the Railyard, in accordance with the VRAPs. Section 5 of the Agreement
is hereby amended to provide that the City will undertake the remediation required by the
terms of the VRAPSs, during the pendency of the Appeals. Nothing set forth in this
Agreement shall alter the financial responsibility of the parties for such remediation
expense. The City shall pay the first $50,000 of remediation expense for the Scrapyard,
and the City shall be reimbursed for all other reasonable costs of remediation from the
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City Grant Funds, provided that the City shall provide Federated with copies of all
budgets, invoices and estimates for such work. The amount of City Grant Funds
available to FEDEQ as nominee of Legacy under the Parking Garage Agreement shall be
reduced by the amount of City Grant Funds incurred by the City for environmental
remediation costs that exceed the required expenditure of $50,000 by the City.

f. The City and Legacy and Federated agree to share the costs of the improvements to
Somerset Street as required by the City’s Planning Board on January 14, 2014 in
accordance with the cost estimates and sharing formula set forth on Exhibit C attached
hereto.

3. The Guaranty is hereby amended to reflect the following terms and conditions:

a. FEDEQ shall construct Phase I of the Project in accordance with the plans and
specifications shown on the plan entitled “Midtown Phase 1 Plan” last revised November
22,2013 and prepared for The Federated Companies (the “Phase I Plan”) approved by
the Portland Planning Board (the “Planning Board™) on January 14, 2014 a copy of which
is attached hereto as Exhibit D, and in accordance with the terms and conditions of the
Level 3 site plan approval for Phase 1 of the Project approved by the Planning Board on
January 14, 2014 (the “Level 3 Approval®). The specifications shown on the Phase I
Plan and the terms and conditions of the Level 3 Approval shall be deemed to satisfy the
design guidelines and specifications required by the terms of the Guaranty. Phase I of
the Project shall consist of a parking garage containing not less than 700 spaces, not less
than one hundred seventy four (174) residential apartments, and not less than 37,486 sf of
retail space.

b. The Guaranty Deadline as set forth in the Guaranty shall be amended to extend for a
period of three (3) years after the date on which the Buyer shall have requisitioned a total
of $1,000,000 in City Grant Funds, exclusive of funds requisitioned by the City or by the
Buyer for environmental remediation costs.

4. The Parking Garage Agreement is hereby amended to reflect the following terms and
conditions:

a. The requisition timetable set for in the Parking Garage Agreement and the deadlines for
the Buyer’s initial requisition, and the City’s imitial disbursement, of the City Grant Funds are
“hereby extended until the End of Appeals, and a period of one-year thereafter (the
“Amended Initial Drawdown Period”), and Buyer shall file its initial requisition request with
the City before the end of the Amended Initial Drawdown Period. The Buyer shall have an
additional period of three (3) months following from when it files its initial requisition
request to have requisitioned $1,000,000 in the City Grant Funds . The City shali, at the
City’s option, either (i) obtain and transmit to Buyer evidence of HUD’s approval of the
extension of the disbursement deadline for the HUD Funds and the City Grant Funds
throughout the drawdown by Buyer; or (ii) the City shall draw down and hold the HUD
Funds throughout the pendency of the Appeals and shall make the City Grant Funds available
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for Buyer’s future use in accordance with the terms and conditions of the Parking Garage
Agreement, thronghout the drawdown by Buyer.

b. The Garage shall have reached Start-Up Phase within two (2) years after the Buyer shall
have requisitioned $1,000,000 in City Grant Funds for Garage construction. Uses of the
City Grant Funds by the City or by the Buyer for environmental remediation costs shall
not count towards this $1,000,000 requisition requirement.

5. All terms capitalized but not defined herein shall have the meanings defined in the P&S, the
Guaranty and the Parking Garage Agreement.

6. Except as amended hereby, the P&S, the Guaranty, the Parking Garage Agreement and the
Job Creation Agreement shall remain in full force an effect and are hereby ratified. In the
event of any conflict between the terms of this Agreement and the terms of the P&S, the
Guaranty and the Parking Garage Agreement, the terms of this Agreement shall govern and
confrol.

7. This Agreement may be signed in counterparts, which shall be construed together as one
document.

IN WITNESS WHEREOQOF, the parties have cansed this Agreement to be signed and
sealed by their respective duly authorized undersigned officers as of the date first mentioned

above,

(Signature page follows.)
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CITY OF PORTLAND

By:

Name:
Its:

Approved: Ellen Sanborn, Finance Director

LEGACY PARK APARTMENTS LLC

By:

Jonathan Cox
Its: Manager

THE FEDERATED COMPANIES LLC

By:
Jonathan Cox
Its; Manager
FEDEQ DVO01, LI.C
By:

Jonathan Cox
Its: Manager

Approved to Form: Corp. Counsel
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EXHIBIT A
to 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

ASSIGNMENT AND ASSUMPTION AGREEMENT TO FEDEQ

(TO BE PROVIDED)
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EXHIBIT B
TO 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

Amended Subdivision/Recording Piat by Owen Haskell last revised December 20, 2013
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EXHIBIT B
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EXHIBIT C
TO 2 AMENDMENT TO PURCHASE AND SALE AGREEMENT

Cost Sharing Arrangement for Somerset Street Improvements
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Agreement by and between
FEDEQ DV001 and City of Portland
on Costs For Off-Site Improvements

Improving Somerset Street,

To be Partially Funded by City of Portiand

THIS AGREEMENT dated , 2014 is made by and between THE CITY
OF PORTLAND, a body politic and corporate with a place of business at 389 Congress Street,
Portland, Maine 04101 (the “City” or “Seller”), and FEDEQ DV001, LLC, a Maine limited
liability company with a mailing address of PO BOX 370008, Miami, Florida 33137 (“FEDEQ”
or “Buyer”).

RECITALS

WIEREAS, an Agreement for the purchase and sale of real estate (the “P&S Agreement™)
has been made between the City and FEDEQ Apartments, 1.I.C, a Florida limited liability
company with a place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida 33137,
assignee of said P&S Agreement from the Federated Companies LI.C, a Florida limited hability
company with a principal place of business at 3301 NE Ist Avenue, Suite M-302, Miami, Florida
33137 (“Federated”); and FEDEQ Apartments L.L.C has recently assigned its rights in and to the
P&S Agreement to FEDEQ DV001, LLC, a Maine limited lability company with a mailing
address of PO BOX 370008 , Miami, Florida 33137 (“FEDEQ™);

WHEREAS, related to, and benefiting the development planmed by Buyer on the real
property which is the subject of the P&S Agreement, and integral thereto, are certaim
improvements detailed herein to the adjacent public way known as Somerset Street, and more
specifically for the portion thereof between Pearl Street and Elm Street (the “Project™), which
both the City and Buyer wish to see made;

WHEREAS, the estimated total costs of the Project are $4,000,000; and
WHEREAS, the City and the Buyer are willing to share these costs, as set out herein;
NOW, THEREFORE, the parties hereto hercby agree as follows:

1. Project and Scope and Cost and Timeline/Schedule: FEDEQ and the City have jointly
agreed to the scope of Project which work is more specifically described in Attachment A
attached hereto with an estimated total project cost of $4,000,000 (the “Total Project
Cost™). FEDEQ and the City have jomtly agreed to a schedule or timeline for the Project,
which 1s attached hereto as Attachment B. The term “Total Project Cost” shall mean the
actual Project cost as established by FEDE(Q and the City following receipt of a
guaranteed maximum cost construction contract acceptable to the City and FEDEQ.

2. Cost Sharing and Conditions Precedent: Subject to the terms hereof, the City will fund
two-thirds (2/3) of the Total Project Cost, and FEDEQ will fund one-third {1/3) of the
Total Project Cost.
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FEDEQ’s agreement to fund said one-third (1/3) of the Total Project Cost is contingent
upon: FEDEQ (or assigns) closing on acquisition of the real estate which is subject matter
of the P&S Agreement. :

In the event FEDEQ (or assigns) fails to close on the acquisition of the real estate which
is the subject matter of the P&S Agreement, FEDEQ shall have the right to cancel and
terminate this Agreement by giving written notice of such cancellation and termimation to
the City, and upon the giving of such notice, this Agreement shall be terminated and
FEDEQ shail be relieved of all further obligations hereunder.

Prior to the issuance of a Building Permit for the Project, FEDEQ shall provide the City
with evidence of its financial resources, in the amount of at least one-third of the Total
Project Cost, available and dedicated to the costs of this Project, in a form reasonably
acceptable to the City’s Director of Finance, which may include a commitment from a
commercial lender to fund requisitions for payment of Project costs.

More than likely, the actual total project cost will not be precisely the amount of the Total
Project Cost stated above. Therefore, the parties agree: :

(a) The contract(s) for the Project will not be ‘mixed’ with any other work needed by
cither party. Notwithstanding the foregoing, nothing herein shall prevent FEDEQ
from entering into contracts with the same contractor for construction of other
portions of the midtown project to be coordinated with the work on the Project,
provided, however, that costs must be allocable to the Project and the midtown

project.

(b} In order to address both parties’ concerns that the Total Project Costs could
exceed the estimate stated above, the City and, FEDEQ will meet carly in the
development and design of this project to jointly and cooperatively manage said
project’s design, staging, procurement costs and construction costs; and said
parties will continue to meet as reasonably necessary for this same purpose, and
will work collaboratively to control procurement and construction costs. And in
particular, before FEDEQ esecutes contracts for the construction of the Project,
the parties shall meet and agree on the scope and cost of those contracts, including
amounts for project supervision and construction management, general
conditions, building permit fces, bonding costs, insurance and including an
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appropriate construction contingency amount. All such construction contracts
shall be in the form of guaranteed maximum cost confracts.

(c) Any changes to the Project cost over and above any established contingency
included in the Total Project Cost during construction shall require mutual review
and agreement in writing, which shall not be unreasonably withheld or delayed.

3. Procedures for Making Disbursements (Payments). With respect to all requisitions
for disbursements of the City’s share of Total Project Costs, the City and FEDEQ agree
as follows:

a. FEDEQ shall deliver to the City a written request for payment (a “Requisition™)
which shall be in substantially the same form as ATA TForms G702 and G703. The
Requisition shall be accompanied by: (i) a summary of all expenses requested, (ii)
copies of invoices, bills, receipts and such other information as may be reasonable
to document the expenditures described in the Requisition, (iil) mechanics’ lien
affidavits and/or written lien waivers from such contractors, laborers,
subcontractors and materiahinen for work done and matenials supplied which were
paid for pursuant to the immediately preceding Requisition, and (iv) a certified
payroll in conformance with the requirements of the Davis-Bacon Act of 1931, as
amended, for all contractors and subcontractors on site and for which invoices are
incladed.

b. Requisitions shall be submitted by FEDEQ no more frequently than monthly.
Prior to the disbursement by the City of any requested Requisition, City’s
construction inspector shall certify to City that the work for which a Requisttion
has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers are being paid the prevailing
wage.

c. A copy of the construction schedule will be submitted to the City at the beginming
of the project. Updates will be provided by FEDEQ as necessary to remain
accurate.

d. City shall make disburseinents to FEDEQ only after such certification and
verification, and with a certified payroll, all the same must be correct and
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complete. Each Requisition for disbursement shall be submitted at least five (5)
days before the date for which the disbursement is requested, and the City shall
make such advancement no later than fifteen (15} days after receipt of each
Requisition to make such disbursement.

4. Project Administration and Supervision: FEDEQ will be responsible for procuring
the construction contracts and for providing for the owner’s administration for the
Project, consistent with the scope of Project contained in Aftachment A, hereto, and upon
the Timeline attached hereto as Attachment B. All FEDEQ’s costs for procurement of
construction contracts, administration or the like shall not be shared by the City, nor shall
the City be required to share in any other type of internal costs of FEDEQ.
Notwithstanding the foregoing, the items described in section 2(b) above shall be payable
as part of the Total Project Costs.

The City of Portland will monitor and inspect the work of the Project, including for
compliance with City Rules and Ordinances. The City shall have the right to suspend
work on the Project as it reasonably deems necessary, to provide for such compliance,
and for compliance with the Scope of Work in Attachment A. The City’s monitoring and
inspection will be collaborative with FEDEQ. '

The Contracts for the work of the Project between FEDEQ and its vendors and
contractors shall contain these two provisions:

Prior to the execution of this Agreement, the CONTRACTOR will procure and maintain
Automobile Insurance and General Public Liability Insurance coverage and coverage in
amounts of not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence
for bedily injury, death and property damage, naming the CITY OF PORTAND as an
additional insured thereon, and also Workers” Compensation Insurance coverage. With
respect to the Liability Insurance, the CONTRACTOR will provide the CITY OF
PORTLAND a certificate of insurance evidencing such coverage, in this way: certificate
must say either: A) "the policy has been endorsed to name the City of Portland as an
Additional Insured" and a copy of the endorsement must come to the City of Portland
with the certificate, or B) "the policy already inciudes an endorsement, such as the
General Liability Bxpensien-Extension Fndorsement, by which the City of Portland is
automatically made an additional insured." A Certificate which merely has a box
checked under "Addl Insr," or the like, or which merely states the City of Portland is
named as an Additional Insured, will not be acceptable. The CONTRACTOR shall
furnish the CITY OF PORTLAND and thereafter maintain certificates evidencing all
such coverages, which certificates shall provide for thirty (30) days' notice to the CITY
OF PORTLAND of termination of insurance from insurance company or agent.

The CONTRACTOR shall furnish to FEDEQ and to the CITY OF PORTLAND, upon
execution of the Contract, a Contract Performance Bond and a Contract Labor and
Materials Payment Bond each for the full amount of the Contract and issued by a surety
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company or surety companies authorized to do business in the State of Maine and
approved by the CITY OF PORTLAND. The Bonds shall remain in effect for one year
after final acceptance of the Work, and protect both FEDEQ and CITY OF
PORTLAND for at least one year of warranty of the Work hereunder, and also shail
insure settlement of claims for the payment of ali hills for labor, materials and equipment.
The bonds described in this section shall be deemed to satisfy the performance guaranty
requirements for the Project as required by section 14-501 of the City of Portland Code of
Ordinances, and no further performance guaranty shall be required.

5. Requirements related to Funding Sources. FEDEQ), its employees, assigns, agents
and subcontractors for this project, at all times shall comply with the requirements of the
Section 108 Loan Guarantee and Brownfields Economic Development Imtiative Grant
program and Federal Labor Standards pursuant to Davis Bacon and related Acts,
specifically.including:

a. Davis-Bacon Act, as amended.{40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject
to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

b. Contract Work Hours and Safely Standards Act, as amended. (40 U.S.C. 327-
333). All laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation in accordance with and subject to the provisions
of the Coontract Work Hours and Safety Standards Act, and the contractors and
subcontractors shall comply with all regulations issued pursuant to these acts and
with other applicable Federal laws and regulations pertaining to labor standards.

c. Copeland Anti-Kickback Act, as amended. (18 U.S5.C. 874 and 40 U.5.C. 276c).
This Act requires that workers be paid at least once a week, and without any
deductions or rebates except permissible deductions.

6. Entire Agreement. This Agreement (i) constitutes the entire agreement between the
parties hereto with respect to the Project and it supersedes all prior discussions,
undertakings or agreements between the parties in respect to the Project; (11} shall not be
modified except by a written agreement executed by both parties; (111) shall be binding
upon and inure to the benefit of the parties hereto, and their respective successors and
assigns; (iv) may be executed in counterparts; and (v) may be executed by facsimile
signatures. This Agreement shall not confer any rights or remedies upon any third-party
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other than the parties to this Agreement and their respective successors and permitted
assigns.

. Notices. Any notice by either party to the other party shall be in writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certified
mail, return receipt requested, or sent by nationally recognized overnight courier, or sent
by facsimile to the City at Portland City Hall, 389 Congress Street, Portland, Maine
04101, Attn: City Manager facsimile 207-874-8669, with a copy to, the Director of
Economic Development, facsimile 207-756-8217, and another copy to Corporation
Counsel, at the same address, facsimile 207-874-8497), and to FEDEQ, at the address
recited above, with a copy to The Federated Companies, 801 Brickell Avenue, Suite 720,
Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800) 523-5931.

. Severability. In the event any one or more of the provisions contained in this Agreement

shall be for any reason held invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained in this Agreement.
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IN WITNESS WHEREOF, the City and FEDEQ, by their representatives duly

authorized, have caused this instrument to be executed as of 2014
FEDEQ DV001, LLC
CITY OF PORTLAND By s

Jonathan Cox
Its: Manager
By

Mark Rees, City Manager

By
Ellen Sanborn, Finance Director

By
Corporation Counsel attorney

O:Bayside Federated Somerset Street Cost Share Agreement Clean Version 7-25-14
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-’ ATTACHMENT A

Budget Site Construction Cost Estimate Peer Review

Midtown - Somerset Street Improvements P
12/5/20143 L
WOODARD
SICURRAN
. Site Development Costs Somerset Street Costs Total Costs
Description
Totaé % of Totad Total % of Totai Total %% of Total

|item: (a) Basis; of Desig
Site-Demolition’
Preliminary Site Work

Dewaltering’
StormDrainage’ (Seaote
Sanitary: Systems:

rlrsiasraioon:

Notes:
1} Cost segregation assumes Site Development Costs include off-site drainage piping/structures required for an-site starmwater treatment system,
a) Cost to raise existing storm drainange manholes/catch basins is inciuded in the Somerset Street Costs.
2} Cost segregation assumes Site Development Costs will include electrical trenching, backfill and precast concrete light pole bases,
a) infrastructure and utility company fees to relocate overhead eleciricai/communication uiilities are shared based on stope of work.
3) Cost segregaticn assumes Site Development Costs will include new and existing granite curbing along Somerset, Elm, Chestnut and Pearl Strests.
a) Cost for approximately 1,080 CY of lightwieght concrete fill under new sidewalks is included in the Site Development Costs.
b) Cost to remove and re-set approximately 1,120 LE of existing granite curb on the southeast side is included in the Somerset Sireet Costs.
4) Cost segregation assumes Site Development Costs will include all brick pavers, concrete ramps/planters/stairs/raits and trees.
5) Cost segregation assumes Site Development Costs will include all site lighting concrete bases, light poles, luminaires and wiring.
8) Contractor General Conditions (not inciuded in PC estimate) may range in the amount of 8-10% depending on schedule and concument activities.
7) Contractor OH&F, Insurance, Bonds and Gontingency (not included in PC estimate) may range in the amount of 10-12%.
8) Allowance has been included for electrical utility company fees for relocating existing overhead electrical services to underground.
a} CMP Phase 1 cost assumes Site Development Costs inciude {1)-2000 & (1)-500 KVA pad mount transformers, 500 CU cabie and juncticn pale.
b} CMP Phase 1 cost assumes Somerset Street Costs include {1)-1000 KVA submersible transformer, 500 CU cabie and riser poles.
c) CMP Phase 2 cost assumes Site Develocpment Costs include {3}-2000 & {1)-500 KVA pad mount transformers and 500 CU cable.
d) CMP Phase 2 cost assurmes Somerset Street Costs include 500 CU primary cable at Eim Street.
9) Alfowance has been included for water utility company fees for new Site Development fire and domestic water services.
10} No allowances have been inciuded for gas, telephone and cable wility company fees since there should be no charge for {his work,
11) No allowances have been inciuded for unsuitable soils or contaminated groundwater freatment/disposal.
12} No allowances have not been inciuded for offsite improvements or traffic control signalization,
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ATTACHMENT B TO COST SHARING ARRANGEMENT
TIMELINE FOR PROJECT -
TO BE PROVIDED
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EXHIBIT D
TO 28 AMENDMENT TO PURCHASE AND SALE AGREEMENT

Midtown Phase I Plan” Jast revised November 22, 2013 and prepared for The Federated
Companies
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Aitachment 2

CITY OF PORTI.AND, MAINE
MEMORANDUM

TO: Greg Mitchell, Economic Development Director
FROM: Ellen Sanborn, Finance Director
DATE: June 23, 2014

RE: Debt Service Projection for Midtown Project

Attached is an amortization schedule for financing $1.367 million associated with this project. This
amount, as [ understand it, would include $700,000 in general obligation bonds and $667,000 from the
HUD108 loan for the Bayside redevelopment program. '

The HUD108 portion will be paid according to the principal payment schedule in our agreement, with
interest rate to be determined in the fall when we permanently finance the total loan of $10.2 million.
The general obligation portion would be included in our annual bond sale. [ have estimated a 4.5%
interest rate for both. Note the change in payment amounts in Yr 15 of the schedule, which are due to
the term of the HUD108 being shorter than the bond financing.
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Midiown Project

Estirnated Debt Service Amortization

Original amount financed

Anpual Payment Amounts  Yr 1
Yr 2
Yr3
Yr4
Yr5
Yr 6
Yr7
Yr8
Yr9

Yr 10
Yril
Yr 12
¥Yr13
Yr 14
Yr 15
Yr 16
Yri7
¥r 18
Yr 19
Yr 20

Total

A/06/23/2014

Prin Int Tl Prin Bal

$ 1,367,000
S 56,348 $ 61,515 117,863 1,310,652
S 59,618 58,979 118,597 1,251,034
S 62,887 56,297 119,184 1,188,147
S 66,157 53,467 119,623 1,121,990
S 75,966 50,490 126,455 1,046,025
S 79,235 47,071 126,306 966,789
5 82,505 43,506 126,010 884,284
5 85,775 39,793 125,567 798,510
5 85,775 35,933 121,707 712,735
5 84,819 32,073 116,892 627,916
5 100,392 28,256 128,648 527,524
5 103,662 23,739 127,400 423,862
5 106,931 19,074 126,005 316,931
5 106,931 14,262 121,193 210,000
5 35,000 9,450 44,450 175,000
5 35,000 7,875 42,875 140,000
5 35,000 6,300 41,300 105,000
5 35,000 4,725 39,725 70,000
5 35,000 3,150 38,150 35,000
35,000 1,575 36,575 (0)

$ 1,367,000 $ 597,528 $ 1,964,528
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Estimated Repayment Schedule for HUD108 Loan
Federated Portion Only

23-Jul-12

Vardance
bafivesn HUD
Est. HUD Est Fed Joxxr grd Fod

Princ. Amt Principal Outstanding Act/Est. Annual Project Tax Pmoject

Due City FY pDishursed  Repayment  Balance Inferest Payment Pymts* Payment

35%

3/1/2013 14 § 3,231,448 5 165,456 5 8,065,992 3 -8 165,456 277,196 111,740
8/1/2014 1% 206,820 7,858,171 282310 489,130 431,550 (57,580)
8/1/20185 16 206,320 7,652,351 275,071 481,851 758,934 277,042
8/1/2016 17 248,124 7,404,167 267,832 516,017 774,112 258,096
8/1/2017 18 289,548 7,114,618 259,146 548,694 729,584 240,900
8/1/2018 19 320,912 6,783,706 245,012 578,924 BOS,386 225,462
8/1/2019 20 455,005 6,328,701 237,430 692,434 821,494 129,060
8/1/200 - 21 406,369 5,837,333 221,505 717,873 837,924 120,051
8/1/2021 22 532,723 5,264,600 204,132 741,864 B54,682 112818
8f1/2m2 23 579,097 4,715,508 185,311 764,408 871,776 107,358
8/1/2023 24 579,097 4,136,406 165,043 744,139 889,212 145,072
8/1/2024 25 620461 3,515,945 144,774 765,235 905,996 141,761
8/1/2025 26 877,281 2,688,664 123,058 950,339 925,135 (25,208
8/1/202¢ 27 BE8,B45 1,820,019 94,103 962,749 943,638 {18,120}
8/1/2027 28 910,009 910,008 63,701 973,710 562,511 {11,198}
8/1/2028 i} 910,009 - 31,850 941,860 983,761 39902
Tott $ 3221443 $ 8231448 5 2804276 5 11035724 | $ 12831903 {17179

Phase | value only estimoted ot $38 million in buitt-out volue with on onnugl 2% tox rete increase.
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Midtown Project 6/24/2G14
Estimated Delbt Service Amortization and Cash Flow Analysis

Debt Service Amortization Cash Flow Analysis
Prin Int Tt Variance
E£st. Fed Project Revised Between Additicnal
Additional amount financed - Phase 2 Payments City Debt and Phase
2 Payment

Annual Payment Amounts  Yrl |$ 56,3481 5 61,5155 117,863 195,500 | § 77,637
Yr21 5% 59,618 58,979 118,597 398,820 | 5 280,223

Yr3ys 62,887 56,297 115,184 813,593 | S 594,409

Yra{ $ 66,157 53,467 119,622 829,865 { 5 710,241

Yrsl s 75,966 50,490 126,455 846,462 | % 720,007

Yr&] s 79,235 47,671 126,306 863,391 1S 737,085

Yr7| s 82,505 43,506 126,010 880,659 | § 754,649

Yrg{s 85,775 39,793 125,567 898,72 {5 772,705

Yro| $ 85,775 35,933 121,707 916,238 { 5 794,530

Yr 10 § 84,819 32,073 116,892 534,562 | 6 817,670

yr11] § 100,392 28,256 123,648 953,254 1 5 824,605

Yri2{ s 103,662 23,733 127,400 972,318 | 5§ 844,918
Yri3{ s 106,931 19,074 126,005 891,765 { & 865,760

Yr 149 & 106,931 14,262 121,193 1,011,600 | § 890,407

Yris] & 35,000 9,450 44,450 © 1,031,832 1% 987,282
Yr16] § 35,000 ' 7,875 42,875 1,052,469 | 5 1,009,584

Yri71 % 35,000 6,300 41,300 1,073,518 | § 1,032,218
Yr18{ $ 35,000 4,725 39,725 1,004,989 { & 1,055,264

Yr1s{ $ 35,000 3,150 38,150 1,116,889 { 5 1,078,739

Yr 20 35,000 1,575 35,575 1,139,226 | § 1,102,651

Total $ 1,367,000 $ 597,528 $ 1,964,528 18,015,223 | $ 16,050,695

Assumptions:
Phase 2 Project municipal valuation {$ 39.1 million) at 25% year 1, 50% year 2 and 100% year 3 at mil rate $20/52000 with
an annual 2% tax rate increase.

0O:\Bayside - Federated Companies\HCDC and Council Communications\6-25-2014 HCDC Meeting Materiais\Copy of Debt svc amort June 2014 for
HCDbC_5 28 of 50



Attachment 4 to GM Memo to HCDC

1
10 rwf Eal

Aveme, Sute 7200 ]
EDRDERATED CONI
Phusiness a2 801 Bric

OF l’ﬂhTI,,‘\\}
\us’m i

‘_«-f;‘

howdy

% R ERTV ey

vurchase and

; - A\e}]':»‘r-nngg'qi
operty locnted on Somersar Sireet, Ponle
£ Lo 9, feollectdvely, “1‘im- Land™

veide Radvard™

1, s amended, for

nd.

s and aconomic growth for the O
7000, nzmrru-mwaon i 1”:_:( rarm Funds™y,
ing provided to (,.'.ii}f Z,*.*'y ‘:m LA, Deparimpent
3577, toward ahg tpense of the design
h ver than 700 p' on 3 porton of
f & Pm icing Crarage Contribugion
and Carantor. (Parking Gayage

Lot §oand all of Lors

WHEREAS ¢ i : 3 enter into Cruzranty and a Job CT’-‘&?’i{m
Adreement. ﬂu:;:‘w Agrees W pay ﬂﬂ.i 1y Orrane Funds 1o Guars .;,...‘.I__, Pﬂrh \paz’r’n\:m:\ Lh

NOW THEREFORE in consideration of the mutual promises «:Qn::lmm e r-*i‘; Zi'I} s
eond und valuable consideration, the *f‘upt md siE) (..h ney or mmi i%

ereby agress W the Chy Cryant i unds Lfrumunfm‘ gaarmﬁee
that

wstantially comaplere Phase T o the Project,
Pim. Desion Guidelines, and
three (33 vears affer the datwe of on
ias%m:_ h* the Receiving boliy m
The annual penalty oy ot

antor paving o Chv, on an agnual basis {ora

]
\
]
ik
L

ot

{
i1 berween the avtoal tex revenue reatized Jom
Phase } COMS w-‘r;-ed, and the Phase | ax revenue the 1‘;} would have received had Phese | heen
mb""m 1' } comp jected Value™ by the Guaranty Deadiine. The Phase |
Prajected Value shall e ' of the Phase [

ALessnr ¢ estmated assessed va
1

property (rea and personall made on the April | fullowing the Guaranty De &d ine, and based cnghggg




h

@
o
B
Q
@

= o 2 2
5 o o i S w
. 4 = : e .
4 serity ok et Lhd - ami
i ¥ b e o3 o o
= = g b > i
s L < =y L '
2 3 3.2 B ol o il
% R I = B WA U” fol [} ,‘“U
; L B 4 2 % S
) i 2% a A 2i a )
fl o T I X
e GcoR o i b ) ot
i DTS A B R ) £ 5
= v T I v B <% T =
2 LD R g a2 =
fioed RS B ) = = =
i) fE oo oy I 4
R [ = = ] ! 5

p

et 3 ) =
ar for M i ] P
Eut 33t = o5 4

i - S ) " 45

’] i . vk ot ol

3 2 - ﬂ : i = .

ey & iy L b =

s w..m jor) b= »rw 3 = - smm

- i T 7y T4 b 13 A

i Tr Rl L] [ (8] et

3 s SRR = & =1 [t

e Ly Lo a v ] e "

: it Ve oE R S ; - 3 bl
7 . E4 B R 7] % -
= A g . " it = = =
f o o wd et oo !
!., ' BTy mu., w.u - ﬂ = - ut u f m.u:

b - o k) ”5 I ﬁ . =] [ o o .
el 1 - PR L o JPR W e 3y
! o= e & = VRN B e
& R - £ . +4
o) T 8] W £ Gk WD - .
P + jet bl g ] e I L P
L. - 1 s L A S I L L
o “OE, o Yo R R - Y] ﬂ piad
) kT & s VAR 5 o
..x. s oa s 2 oy o T3
B R —~ g N . i
. iy i H - o
i =
: %k = i
ooy o i ;
[ 2 -
P Moo W1 bl
= = A o
B 3 fa ]
— - -~ '
= o = a0
B i [Agt '
e ES) ik
P ; =R £
= 3 " #o b fipond
b |78 o == et
pary 18 N P e
o o o b ay e i
e F %2 2 - S5 H
= p] o =] g Bt
- B : & = -
b 3 s - = e i3 e
3 ; 2 3 T =R
P i & £ =E) 2
£ i b = RER S 0
bl = o s I 5 o o
Fe - i £y =iy w0 23
b 7 o Ly Pl s by
ht 2 e 2ope = ST e
fa = ! — 3 el BT [l o et T o
A . Twd IEL g i ] ] .
s ) “@oln b 3 & ) 5
Ls e oot A kv s RE
g . g B2 P “ Y . —
o ; i S R W T s i [
= ; L I oy o L R = o find
3 B o T - - ey A
1 fal 2 1 e g
% = : . LET
ut ! i ST
! T.m EYS ar v -
b 32 ! &
= e R L
P o
ot m fy

A
o




o
[=>] H
u
) =]
Tt .
i ) [l =
ISH - & ~
1 - A5 P
o b5 = i
Toa, b = i
apme o FIE)
o iy = [
L et 3. W &3
bt Bl ] 1
) ey Preri b & i
e L oo @
R o o= oA )
ey W A g mux, L
oo S22 ot -
e [ 3o 2
o R T el &
” &5 oo ) H =
3 : E et E oo o
o L Feoote = : 2 wd
BoE o5 H e = o ]
SO ¥ - i T -
am el B Gk o ) & o b
I = 31 , v b = o
Mok ey e i fed Fry e [
2 a7 fae : .F s R
; LY R ] [ £ o]
.. o g S b s O
3 L id i o g Tid
o | L34 P
o s fad £ F T
i i - s B s o
/ oL
R et e W -t 53
e e T B 2R
@ 5o : ;
] ) af &= nh
. . a2 = 3o
o e ,..wm 4 o
) e = wrank H
e B : L =
o I i . #
= e k. o I
T L B9 - wod
< L5 H o] o £
. [SERN & Pt J] b= i
b gy Y2 e = b oo
- VS = o o
e ) L
Ao W o
= oL | -
o 3 L &)
= B
El g
. o ! :
S s .zm...h K H
2 M LA : ,
b = Ty !
2 5 o B -
n s i o £
k 5 i
: . [ 5E O '
B = i G :
; - o o "y e :
. - 4 g™ e -~
= e 4 s ¢ a4 o
. v w1 <) =] b T
“ [¥] erd 2 Ak 4, !
25 | = Lo 25 £3.
iy E - -3 g j ] £
. = m o [ =
T et # oo =
o i B = s
z e 5. f L *
- 3 i o
g L =
4 2 5 A i
i ol : * *
- - !
. I y =
3]
Z -
LR Lo i
- 4 o E g M
- £ bR Ci i
" e :
= B ” .,
Iz = B :
p A !
) b —




e,

i
ifl
il
i

4
L1 ]
i

i

e —————

e

~
i

*

g

ine

nd, Ma

nee Firecter
Fd

Partl

TR
Yo7

e

g

32 0f 90




freusti |

33 of 00




IRl

T
ST

el

LANE]

34 of 90




FIRST AMENDMENT TO PURCTLASE AND SALE AGREREMENT

i THIS FIRST \‘\11“\!3\“ ‘\E

B oy of

TO PURCHASE AND SALE ACRIEEMENT.

030 by oamd hetween THE OITY GF
s Gf TR
: 1 AR \P VR \I o3 B DU
Brickel Avernse, Saite 7200 Vi

o eampiiny wirh o 'gﬂ:zm

o HE pomiee or o

it PN B VR I B T ST STt FUNINIS SURNPIP RS UR & JEA
Looisetbor and Bever are olso horeinofes

,
i
votovred T E‘tiiw radly g T

ey’ oo wiu:d; alv. TparidesT

WHEREAS Scc-i:fcm i1 ol the Agresment requires tha the ,'
Formal agre: ¢ stinulating to the tonns and conditions

eme
MU Funds during the fspecton Perod.

Buyer entr I 4

g cotdnbution of

WY }ILRL AS Seetion 11 of die Agreemens provides thae the inspection Date shail be
exrended until the partes have reached agreement on the use of HUD Funds for the

garage.

SOW THEREFORE 'i“f}z‘ m:mai and  valuable considerztion, including  the yutual
promases made below, the receipt and sufliciency of which are hersby acknowledoed. the
parties hereby agree that the ;‘&gru-:mu:-i (s amended as follows:

Section 4 of the Agreement is amended by deletion of the original 1ext of
andd insertion of the following ext in g place:

“The wrm “Tegpection Date” means midnight on the sixtieth (607 day tollowing il
execuiion by fhe parties and HUD approval, i HUD approval is scqu d. of the formal

npuinting the enns and k.Ql’z’_!i%lk‘iﬂ‘: of the HLU'D Funds contribution dentified
111 of this Agreement.”

B Section § of the Agreement is mnended by defetion of the orioinagl text and
nsertion of the 151. wing i 13 place:

s¢ Restriciions and Eoviroamental Matters, Buver

:~ and a portions of o6 and a pon

ton of ol :3 were
clipns, inchidiog but not Emited 8 restriction on
rs:-,;';arfm'zai Uses ond purmw* 0] the i‘ n; ey, Pan AnyGui

{13 s, and belee @ ot constrietion by Lh.'j«'!:r

il secure ¢ mnmm}tnwé3%&3}%_1-%13-'é;;.\ur:mut: o the Ratdvard o protect Pa

PO B - . S PR
rid. the holder of those

leased these r
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The Seller ;*m»' cmm“:“-ur-u,ai review of the eovironmema! cong

‘ﬁc apvard ) The Seller will sceure a ‘\.?“i_:ii’ For the Serapyi
TS mpsi and a;\prunil and Bauver shall undernake reme i “uaa il e
'hc N g\r-\P "i_‘ Su}u will ret "nl:mu Bmu urm st ful

sply with wdl \zf{\ X im bu pud by the Hd\ei from Ciy !
Funds received from City, The Selier will work together with the Buver w ensure the
tmely remediaton in ucm;ﬁ‘c!am:{-: with the Buxu 5 developmen 5_3.%;-1,1.\,‘

‘u]jl.i shad 1 fi é]
ig
]

o

Although Buver is under no oblig

for the Selter o }pUOH t0 obimin cover Ane under such msuranee nw};\, H' Syusan
Additional Ingw td. by endorsement in any othey for p;m—mcu huowever, that any
additional “"“\:[E yrosuch additionad coverage shall be paid by the Selier and shall not

relieve Seller of the duty of pmnd;nﬂ the enwmmmmui [tability nsurance required

provige on the Railvaed for the berefit of PanAm/Guiliord deseribed above

{3 Section 6 of the Agre

mﬂ ‘mp;m 2l Asrmendieng's) from the Ciiy of
Lise Code of the City of Portdand.”

ifi, "i"iz s st senience of ‘"'Sxfcﬁ'j{ Ty
and replacing it with the [

Towing:

Contingent on the full disbursement of SY007 00000 in Clty Grant Funds &
Seiler to Buver ag provided in the Parking Garage Contribution Agreement. and as o
cof this sades transaction, the Bover will construct, at i

M approoimately.

POnse. 4
13 the exact beation 18 not vel seth. a portion of Lot

(]

sivs Por on the poriion of

coninined \m i portion of Lotd and Lot 7.8 and a porton of Lot

sation o obiin such environmmentd h'ahiiii}-' nSHranee.
should Buaver, af Buver’s sole dlection. secure anvirommental Habitity imsurance on the
Serapvard andier any other portion of the Property, Buver will use Rest efforts o secure

ement s amended by adding, at the end of the existing
“including bt pwi lirmited to Site Plan approval rom the Cioy of Portland.

[ of the Agreement i3 amended by deleting the

Eo -
5 and all

o {su n1t,u, [k

Portdand. and any amendments w
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CXHIBIT 5

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Agreement") is
made as of the 27th day of June, 2011, by and between THE FEDERATED COMPANILES,
LLC, & Florida lmited liability company, with an address of 404 Washington Avenue, Suite PH,
Miami Beach, FL 33139 (together, the "Assignor”) and LEGACY PARK APARTMENTS
LI.C, a Florida limited liability company, with an address of 404 Washington Avenue, Suite PH,
Miami Beach, F1, 33139 (thc "Assignee").

For and in consideration of the sum of One Dollar ($1.00) and other valuable
consideration to it in hand paid by the Assignee to the Assignor and. the mutual covenants herein
contained, the receipt and sufficiency of the foregoing consideration being hereby
acknowledged, the parties hereto agree as follows:

1, ASSIGNMENT: The Assignor hereby assigns, transfers, sets over and conveys
to the Assignee al} of the Assignor's right, iitle and interest in, to and under that certain Purchase
and Sale Agreement by and between The City of Portland, Maine (the “City™) and Assignor,
with respect to certain real property described therein (the “Purchase Agreement™).

2. ASSUMPTION: The Assignee does hereby assutne and agree to perform all of
the Assignor's obligations with respect to the Agreement accruing from and after the date hereol,
Assipree acknowledges that Assignor has posted the required deposit under the Putchase
Agreement and agyees that such deposit shail be refunded te Assignor upon Assignee’s closing
ont the acquisition under the Purchase Agreement,

3. WARRANTIES AND REPRESENTATIONS: In connection with the
foregoing assignment and agsumption of the Purchase Agreement, the Assignor does hereby
make the following warranties and representations:

(a) The Purchase Agreement remains in full force and effect and has not beert
modified, amended or terminated;

(b)  Attached as Exhibit A to this Agreement is a true, accurate and complete copy of
the Purchase Agreement; and .

()  Neither the Assignor nor, to the best of Assignor’s knowledge without inquiry, the
City is in default of the Purchase Agreement.

With the exception of the foregoing warranties, this Assignment is made without recourse or
representation or warianty, express, implied or by operation of law, of any kind and nature
whatsoever.

4, SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon and
inure to the benefit of the Assignor and the Assignee and their respective suceessors and assigns.
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5, COUNTERPARTS: This Agreement may be executed in two or moie
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same nstrument.

6. AMENDMENTS: This Agreement may not be amended in any respect
whaiscever except by a further agreement, in writing, fully executed by cach of the pavties.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
by their duly authorized representatives under seal as of June 27, 2011,

ASSIGNOR;

THE FEDERATED COMPANIES, 1.1.C, a Florida
limifed liabifity company

By,
- Jonfi%n Cox, Manager
ASSIGNEE:

LEGACY PARK APARTMENTS LLC, a Floridn
limited Hability company

By:

Jonathan Cox, Managei
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PURCHASE AND SALE AGREEMENT

"This Purchase Agreement {this "Agreement"), is entered into as of the Effective Dato, as
defined below, by and between The City of Portland, Maine a body politic and corporate with a
place of business at 389 Congress Street, Portland, Maine 04101 (*Seller*) and The Federated
Companies LIC, a Florida limited lability company with a place of business at 404 Washington
Avenue, Suite PH, Miami Beach, FL, 33139 or its nominee or assignee ("Buyer*).

WHEREAS, Seller is the Owner of a cerfain real property located on Somerset Street,
Portland, Maine which contains approximately 3.25 acres and which is known as lots 1, 2,3, 5, 6, 7
and 8, which land is further described in Exhibit A, atfached hereto and incorporated herein
{collectively “the I.and™) and _

WHEREAS, Seller seeks to sell the Land for development purposes; and

WHEREAS, Buyer desires to acquire the Land from Seller, and Seller secks to sell the
same to Buyer on such terios as are set out herein, ‘

Now Therefore, in consideration of the foregoing and for good and valuable consideration,
the parties intend to be legally bound as foliows:

Section 1. Property. The Land, all rights and privileges appurtenant to the T.and and all
improvements located on the land, are referred to collectively as the “Property.” The Seller agrees
to sell the Property to Buyer on the terms and conditions contained herein. The parties understand
and apree that a portion of land representing a trail access from Somerset Street as shown on
Exhibit A-1, may need to be adjusted depending on the nature and extent of development on Lots 6
and 7. The trail access adjustment shall be subject to the mutual agreement of the parties on the
placement of the lot lines and the trail access

Section 2. Purchase Price and Deposit. The “Purchase Price” for the Property shail be Seven
Hundred Thousand Doflars (§700,000) per acre and shall be patd in cash (or by cerdified or bank
check or federal funds wire transfer) at the Closing as defined in Section 8 of this Agreement
subject to the adjnstments described in this Agreement. The calculation of the acreage of the
Property shall be made by the Seller providing, not later than forty-five (45) days afier the Effective
Date, an ALTA survey, satisfactory to Buyer and Buyer’s lender, of the Property, excluding that
portion. of land utilized for trail access as described above. Within ten (10) business days after the
Effective Date of this Agreement, Buyer shall deliver to a nationatly-recognized title company
(“Bscrow Agent”) the sum of Twenty Five Thousand Dollars ($25,000) (the "Tnitial Deposit"),
which shall be held in escrow in accordance with the terms of Section 14 of this Apreement. The
Tnjtial Deposit, and any other deposits made by Buyer under the terms 9f this Agreement shall be
held by the Escrow Agent, and is referred to collectively as the “Deposit.* The Deposit shall be

"L
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applied toward the Purchase Piice at the Closing unless otherwise forfeited by the Buyer pursuant {o
the terms of this Agreement.

Section 3. Title.

(2) Seller shall convey its interest in the Property to Buyer by a good and sufficient
quitclaim, deed with covenant (the "Deed™). The Deed shall convey insnrable title to the Property
and be free of encumbrances except (i) zoning, environmental and subdivision laws, rules,
regulations and restrictions and other Jand use matters; and (if) any "Defects of Title" (as defined
below) accepted or waived by Buyer pursuant to Section 3(b). Buyer ackuowledges that: the deed
of conveyance shall contain a restriction lasting for 30 years, including the 30" year, starting on the
closing date, that, in the event that the property or any portion thereof shall be exempt from real and
personal property taxes then a yearly payment by the then-owner of the exempt portion shall be
made in lieu of taxes equivalent fo the property taxes that would otherwise be paid on the exempt
portion of the real and personal property situated on Property, which restriction shall also confirm
that Buyer and its successors and assigns shall possess and be vested with all rights and privileges
as to abatement and appeal of valuations, rates and the like as are accorded owners of real and
personal property in Maine. For purposes of this A greement, insurable title means title which an

" insurance company with a rating of B+ or better by Standard & Poor’s {or other comparable rating
by another rating organization) licensed to do business in Maine is willing to insure upon payment
of a premium at customary and filed rates on a standard ALTA Form B Policy (rev. October 17,
1992) with o exceptions listed on Schedule B, Part I thereof, except for the standard exceptions
and Defects of Title pursuant to paragraph 3(b) below, with no indemnification or legal opinion to
be required from Buyer to issue such policy, and with the credifor’s rights exception deleted.

{t)  Onor before the date that is forty-five (45) days afier the Effective Date, Buyer shall
notify Seller of any defects in title that would make Seller unable to give title ta the Property as
herein stipulated or which would otherwise adversely affect Buyer’s intended development of the
Land (any of which is called herein a "Defect of Title”). Buyer shall be deemed to have waived any
objection to any Defect of Title that existed as of the Effective Date if Buyer fails fo notify Seller of
such Defect of Title on or before the end of such 45-day period. With respect to the existence of
any Defect of Title that does not exist on the Effective Date but which arises prior to the Closing
Date, Buyer shall notify Seller of any such Defect of Title on or prior to the Closing Date as defined
in Section 8 hereof. Seller shall have, af its option, a period of not more than sixty (60) days after
receipt of notice(s) of any defect in title within which to remedy or cure any Defect of Title and
Seller agrees to use good faith efforts to cure such Defect of Title. If the Closing Date shail fail
within the said 60-day period, it shall be extended 1o the date that is the date that is ten (10) business
days after the expiration of such 60-day period or after the date such Defect of Title is cured to
Buyer’s reasonable satisfaction (but in no event shall the Closing Date be carlier than is otherwise
provided herein), Buyer shall have ten (10) business days after receipt of notification by Seller that
the Defect of Title has been cured to advise Seller whether it is satisfied with the-title defect cure, i
such Defects of Title are not corrected or remedied within such 60-day period, then Buyer shail
elect by written notice to the Seller on or before the Closing Date, as the same may be extended,
either (i) to accept title to the Property subject to the uncured Defects of Title without reduction of
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the purchase price and without any right to damages and without any other liability on the part of
Seller, or (ii) to terminate this Agreement, whereupon the Deposit shall be returmed to Buyer and all
obligations of the parties hereunder shall cease and neither party shall have any claim against the
other by reason of this Agreement, except with respect to any provision hereof that expressiy
survives the termination of this Agreement. For purposes of this subsection (b), Seller may clect to
‘cure or remedy any Defect of Title by providing Buyer with a binding commitment from a title
insurance company licensed to do business in Maine committing to issue an endorsement to Buyeér's
owner’s title insurance policy providing affirmative coverage for such Defect of Title at no
additional premium to Buyer beyond any preminm required for such title policy without such
endorsement; and Buyer agrees to accept such affirmative coverage as a cure or remedy for such
Defect of Title provided that the form and content of such affinmative coverage is satisfactory to
Buyer and its advisors in their reasonable discretion; or the Seller may cure by other means
satisfactory to the Buyer.

Any time taken to cure any defeet in title shall extend by the same amount of time the Inspection
Date described by section 4 of this Agreement.

(c} Seller represents and warrants to Buyer, effective as of the date of this Agreement and

~ also effective as of the date of Closing, that: (i) Seller holds good and clear, record and marketable
title to the Property in fee simple; (ii) there are no uncorrected violations of any laws or codes with
respect to the Property, its condition, or use; (iii) no options, rights of first refusal, or other contracts
have been granted or entered into which give any other party a right to purchase or acquire any
interest in the Property or obligate the Seller in any respect; (iv) there are no leases, licenses, or
other occupancy agreements in effect with respect to any part of the Property, other than a deed
restriction preventing residential use and other uses as required whieh Seller shall seek to lift before
Closing; (v) Seller has not received written nofice of any planned or threatened condemnation or
eminent domain proceedings with respect to the Property; (vi) the Property abuts a public way
which 1 imposes 10 access restrictions; (vii) this Agrecment has been duly authorized by all requisite
action and is not in contravention of any law or organizational documents and this Agreement has
been duly executed by a duly authorized officer or official of Seller; (vii) Seller’s execution of this
Agreement does not violate any other contracts, agreements, or any other arrangements of any
nature whatsoever that Seller has with third parties and (ix) the Seller shall seek to obtain, at its sole
cost and expense, such environmental insurance as may be agreed upon by Seller and
PanAm/Guilford, as a prior titieholder, that is sufficient to get PanAm/Guilford to lift the current
deed restrictions on uses. Seller will not canse nor, to the best of Seller’s ability, permit any action’
to be taken which would cause any of Seller’s representations or warranties to be false as of
Closing, and in any event shall notify Buyer of any change in these representations and warranties.
Seller’s representations and warranties shall survive the Closing and the delivery of the Deed.

Section 4. Inspection of Property. Buyer, and those parties controlled by Buyer or
associated with Buyer, shall have the right to access the Property to inspect its condition, inciuding,
without limitation, maldng surveys, testing the geotechnical guality of soils and whether any
Hazardous Materials exist (including sub-surface), and pursuing permits and approvals. Seller shall
cooperate with Buyer, without material cost 1o Seller, in connection with all such inspections and
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actions by Buyer, including without limitation, by delivering to Buyer within ten (10} days of the
effective date of this agreement, copies of any and all surveys, permits, title reports, hazardous
waste reports, enviromnental assessments, geotechnical reports, samplings and investigations, all
contracts and leases affecting the Property, any documents relating to the physical condition of the
Property (including, without Hmitation, any improvernents located thereon) and the status of the
Property’s compliance with applicable building code, zoning, land use-and environmental laws, rules
dnd regulations, feasibility studies (including financing), building and site plans, floor plans, property
inspections, elevation studies, appraisals or other such pertinent information Seller has compiled
related to the property and/or the proposed development that s in the Seller’s possession or confrol,
and signing any consents or authorizations for penmit applications that may be required. If Buyer
does not purchase the Property for any reason then Buyer shall promptly repair any damage that it
may have cansed.

The term “Inspection Date” means midnight on the sixtieth (60™) day following the Effective Date,

If Buyer is not satisfied with the condition of the Property for any reason, or no reasom, in its sole
discretion, then Buyer may terminate this Agreement by delivering written notice of such
termination to Seller no later than five (5) days after the Inspection Date, in which event the Escrow
Agent shall immediately return the Initial Deposit to Buyer. However, if Buyer does not so
terminate this Agreement, then the parties shall proceed forward in this transaction. Upon Buyer’s
election to move forward, the Buyer shall deposit, within five (5) days, an additional Twenty Five
Thousand Dollars ($25,000) in escrow with the Escrow Agent as Additional Earnest Money
(“Additional Deposit”). Both the Deposit and the Additional Deposit shall be deemed non-
refundable except in the event that the Seller fails to perform or the Buyer is unable to obtain the
permits and approvals. The Deposit and the Additional Deposit shall be credited against the
purchase price upon closing vnless forfeited as otherwise provided in this Agreement.

Section 5. Covenants of the Seller. The Seller, through its consultant and others have
undertaken a number of environmental studies which are referenced in Exhibit B to this agreement.
The Maine Department of Environmental Protection (hereinafier “DEP) has issued one or
more letter(s) confirming their approval of a Volunéary Response Action Program (*VRAP") Plan
for the former rail yard property which is contained within lots 1, 2, 3, 5 and a portion of 6 * E
(hereinafier “Railyard”). The VRAP includes a remediation plan approved on the Railyard property
by the DEP. As part of the development plan for the Railya¢d property, Buyer shail be responsible
for complying with the remediation plan for the property.

Buyer understands that lots 1, 2, 3, 5 and a portion of lot 6 are encumbered with deed restrictions,
including but not limited to a resttiction on residential uses on a portion of the Property. Pan
Am/Guilford, a prior owner of the property has the sole discretion and is under no obligation to
remove said deed restrictions. Provided that Pan Am/Guilford is in agreement with the insurance
coverage provided by the Seller, the Seller will secure environmental liability insurance on the
Railyard portion of the Property which will permit Pan Am/Guilford and the Seller to remove the
deed restrictions on the property for residential and other uses, as required by Buyer.
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The Seller has commenced review of the environmental conditions on the portion of the Property
which is contained within a portion of Lot 6 and Lots 7 and & (hereinafier “Scrapyard”). The Seller
will secure a VRAP for the Scrapyard (subject to Buyer’s input and approval) and shall undertake
remediation at its sole cost and expense in accordance with the VRAP. The Seller will work
together with the Buyer (0 ensure the timely remediation in accordance with the Buyer’s
development plans. Buyer understands and agrees that no residential uses shall be approved on
Lots 7 and § of the Scrapyard, even if such uses are allowed by the YRAP.

Section 6. Permit Period. Duyer shall have an additional One Hundred and Eighty
(180) days following the Inspection Date (the “Permit Period™) in which to obtain the pexmits and
approvals that are necessary or desirable for Buyer’s contemplated development of the Property for
a mixed-use project including a parking garage as described in Section 11 of this Purchase
Agreement, Buyer shall work with the City on the development of a master plan of all properties.
Subject to the mutual agreement of the parties, the master plan may, but is not required fo, include
the elimination of the accessway from Somerset St to the Bayside Trail between Lots ¢ and 7 or the
201t wide accessway from Somerset St. to the Bayside Trail running through Lot 3, and the
purchase of the underlying property in the accessway between Lots ¢ and 7 by Buyer. It is the
intent of the Buyer to build a mixed-use project which incorporates goals proposed by the City in its
“A New Vision for Bayside”, ineluding, but not limited to, provide commercial and/or retail space
on the first floor to allow for a user friendly neighborhood. If, by the end of the Permit Period,
Buyer has not obtained all such permits and approvals, with all appeal periods with respect to such
permits and approvals having expired with no appeal having been faken (or if taken, then with such
appeal having been resolved to Buyer’s satisfaction), then Buyer may terminate this Agreement by
delivering written notice of such termination to Seller no latér than five (5) business days afier the
end of the Permits Period, in which event the Deposit shall be returned to Buyer as provided in the
Escrow Agreement. Flowever, if Buyer does not 3o terminate this A greeinent then the partics shall
proceed forward in this transaction in accordance with the terms of this Agreement and the Deposit
shall become non-refundable (except in the event of a Seller default, or becanse the Closing does
not oceur due to the failure of a condition precedent or as otherwise provided in this Agreement),
but the Deposit shall always remain applicable to the Purchase Price unless otherwise provided by
this Agreement.

During the Permit Period, as soon as practicable but no later than the same time as the Buyer
presents its formal application for site plan approval, the Seller will present its plan for subdivision
amendments to the Land consistent with the needs of the Buyer’s site plan approval. The Seller
shall be the applicant for the subdivision amendiment, whether the review is done adminjstra“tivcly
or otherwise, Buyer shall provide, at its sole cost and expense, all rcqmred surveys in connection
with the necessary subdivision amendments.

Notwithstanding anything in the foregoing to the contrary, Buyer shall have the right to extend the
Permit Period up to three times, each extension for a period of thirty (30) days, by notifying Seller
in writing of such extension within five (5) business days after the end of the then-current Permits
Period, and depositing with Escrow Agent an additional deposit of Three Thousand Dollars
($3,000) per extension (the “Permit Extension Deposit™). The Permit Extension Deposit shall be
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considered part of the Deposit and shall non-refundable (except in the event of a Seller default, or
because the Closing does not occur due the failure of a condition precedent or if Buyer/Seller is
unable to obtain the permits and approvals or as otherwise provided in this Agreement), but the
Deposit shall always remain applicable to the Purchase Price as provided herein. All references in
this Agreement to the Permit Perod shall mean the Permit Period as the same may be extended in
accordance with the terms of this paragraph.

Section 7. Conditions Precedent to Closing. Seller and Buyer’s obligation to Close
hereunder are conditioned upon the satisfaction of the following conditions:

(a) there shail be no pending or threatened action, suit, litigation, hearing or administrative
proceeding relating to Seller, any entity compiising Seller, or to alt or any portion of the Property;
{b) the Property shall be free and clear of any leases, licenses, occlpancy agreements, and any other
parties in possession;

(c) Seller shall have delivered to Buoyer such documentary and other evidence as the Buyer’s title
company may reasonably require evidencing Seller’s authority, the absence of mechanic’s liens and
parties in possession, and any other matters that the title company may reasonable require;

(d) all of Seller’s obligations under this Agreement shall have been performed and all its
representations and warranties shall be true and correct;

{e) the condition of the Property (Including without limitation the condition of the Property with
respect to fitle and survey matters, as well as the presence of fixtures, equipment, and other personal
property that is to be transferred at the Closing as elected by Buyer) shall be as required by this
Agreement and no changes shall have occurred to such condition of the Property sincs the date of
this Agreement (Buyer shall have the right to re-inspect the Property prior to the Closing to confirm
the foregoing);

(¢) notwithstanding anything in this Agreement {o the contrary, Buyer shall have obtained any and
all permits and approvals necessary or desirable for its contemplated development of the Property,
with all appeal periods with respect to such permits and approvals having expired with no appeal
having been taken (or if taken, then with such appeal having been resolved to Buyer’s satisfaction);
(f) any hazardous materials on the property shall be handled in accordance with the requirements of
the applicable VRAP agreement and this Agrcement

(2) Seller shall have paid, or will pay at or prior to Closing, all taxes, assessments, charges fees,
levies and impositions, coraing due prior to the Closing Date;

(h) if any subdivision or other governmental approval is required in order fo convey the Property as
a separate parcel or ot then Seller shall have obtained all such subdivisions and/or other
governmental approvals and shall have recorded any and all required plans in connection with the
same;

(i) from and after the Effective Date, there shall have occurred no material adverse change to the
Property (or any material portion thereof) which is continuing at the date and time scheduled for
Closing which could have an adverse impact on Buyer’s intended use of the Property; and

(k) Buyer shall have secured all permits, licenses and approvals (not subject to further action)
necessary to consfruct its proposed mixed-use facility and parking garage on the Property.
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Section 8. Closing. The Closing shall be held and compieted at 10:00 A.M. or at such other
time as may be agreeable to the parties at the office of the Buyer’s lender’s counsel in Portland,
Maine, or through electronic communication or by mail by agreement of the parties, on the date that
is thirty (30) days (or such shorter period of time as Buyer may elect upon five (5) days written
notice to Seller) following the end of the Permit Period, time being of the essence. Notwithstanding
the foregoing, inno event shall Buyer be obligated to close sooner than the fifth (5th) day following
the satisfaction of the conditions precédent set forth in this Agreement. At the Closing, Seller shall
cause the release of the Property from all loans and other monetary encumbrances secured by the
Property, including, without limitation, municipal liens and utility fees of all kinds, and Seller shall .
pay all prepayment penalties or fees assessed by the holders of such loans and encumbrances, if )
any.

Seller is exempt from real estate {ransfer tax pursuant to 36 M.R.S.A. § 651. Seller shall pay the
brokerage commission due to the brokers(s) described below, and all of ils costs incurred,

Buyer shall pay its share of the real estate transfer tax and for alt recording costs, Buyer shall be
responsible for all of its own costs incurred, including, without limitation, the cost of studies or
inspections desired by Buyer, The real estate taxes and other customary items of proration and
adjustment shall be computed as of the date of Closing and added to or deducted from the net
proceeds as the case may be. In the event accurate prorations or other adjustments cannot be made
at Closing because of the lack of necessary information, the parties shall prorate and adjust based on
the best available information, subject to prompt modification upon the receipt of the necessary
information. At the Closing, Seller shall deliver to Buyer: (i) a Quitclaim Deed with covenant (it)
releases of any real estate liens or other instruments or agreements to be cancelled pursuant to the
terms of this Agreement, in form appropriate for recording; (iii) an updated certification of the
warranties and representations contained herein; (iv) an assignment of permits and warranties; (v) a
Bill of Sale (if applicable), in form and substauce satisfactory to Buyer, transferring to Buyer,
without additional charge, all fixtures, equipment, and other personal property located at the
Property (except for any fixtures, equipment and other personal property that Buyer has directed
Seller in writing to remove on or before the date of the Closing, which Seller shall so remove,
without causing damage to the Property); (vi) an assignment, transferring ownership of ail the
permits, plans and approvals which are part of the Property and (vii) such other documents required
under the terms of this Agreement or customarily delivered at closings in the State of Maine. Onor
before Closing, Seller shail terminate any contracts relating to the Property that Buyer has not
agreed to assnme and shall pay all costs associated with such contracts. On or before Closing,
Seller will do, make, execute and deliver all such additional and further acts, instruments and
documents as may be consistent with this Apreement and customarily and reasonably required by
Buyer and/or the Buyer’s title company to complete the transactions described in this Agreement.

Section 9. Condemnation and Casualty. If, prior to Closing, all or any part of the
Property or access to the Property shall become subject to condemmnation through eminent domain
by governmental or other lawful authority, or should be subject to damage or destruction by fire or
other casualty, then Buyer shall have the option of cither (a) completing the purchase, in which
event all condemuation proceeds or claims thereof (or, in the event of a fire or other casualty, all

49 of 90




casualty insurance proceeds, together with a cred:t against the Purchase Price for the ariount of any
insurance deductible) shall be assigned fo Buyer, or (b) {enminating this A greemient, in which event,
notwithstanding any provision herein to the contrary, the Deposit shall be returned to the Buyer, and
this Agreement shall have no further force or effect. Seller shal} bear the risk of loss to the Property
due to condenmation or casualty until the Closing and the recording of the Deed. Seller shall keep

the Property insured at its presently insured levels from the date of this Agreement until the Closing

and the recording of the Deed.

Section 10. Broker. At the Closing, Seller shall pay any and all fees or other commissions
due and payable to CBRE| The Boulos Company (the “Broker™), pursuant to separate agreement.
Except for the Broker, Seller and Buyer represent and warrant to each other that neither has dealt
with any other real estate broker, agent, or salesperson. Seller agrees to defend, indemnify, and
hold Buyer harmless from any claims, costs, judgmenis, or lHabilities of any kind advanced by
persons claiming real estate brokerage fees through Seller. Buyer agrees to defend, indemnify and
hold Seller harmtess from any claims, costs, judgments, or liabilities of any kind advanced by
persons {other than the Broker) claiming real estate brokerage fees through Buyer. The indemnities
set forth in this Section shall survive Closing,

Section 11, Conditions Which Survive Closing As a condition of this sales fransacition,
the Buyer will construct, at its expense, a parking garage on a portion.of Lot 6 and all of Lois 7 and
8 which shall contain not fewer than 500 parking spaces. The Seller shall make a contribution to the
cost of construction. from the funds being provided to the Seller from the U.S. Department of
Housing and Development (the “HUD Funds”) in accordance with and to the extent allowed by
federal law and regnlations, including HUD’s regulations. During the inspection petiod described
in Section 4 above, the Seller and the Buyer shall enter info a formal agreement stipulating the
texms of this contribution and the conditions of the contribution, which are expected to include the
following:

1. The garagé shall be open during reasonable hours 7 days per week subject to
- modification from time to time by buyer based on historical and projected volume of
usage of the garage.

2. The garage shall have shared use with residents 7 days a week, 24 hours per day.

3. During snow bans, garage shall be available for snow ban parking and the overnight
snow ban parking rate shall not exceed 50% of the then current daily maximum rate
charged for parking at the garage.

4. The parage sball be made available for special event parking during off hours.

5. The garape shall provide turnover parking for the general public,

6. Rates shall be based upon market conditions.
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7. The garage shall patticipate in the Park & Shop program.
8. The garage must acéept both cash and credit card payments.
9. The garage must remain as a public parking facility for a minimum of 30 years.

The agreement referred to in this section shall further provide that Buyer shall comply with all the
terms and conditions refated to the use of HUD funds including, but not limited to, providing
documentation of job creation. The Inspection Date shall be extended untii the parties have reached
agreement on these issues.

. The agreement shall further provide that HUD has to approve the use of its funds for the garage and
that if such approval is obtained, Buyer or any nominees, assigns or successors in interest shall be
responsible for complying with any conditions required by HUD in addition to the conditions listed
above and shall defend and indemnify Seller against any actions brought by EUD to enforce any
HUD conditions and any sanction or fines resulting from an enforcement action.

In return for the use of HUD funds, the garage and any attached structures or units in it designed for
non garage use shall comply with and be certified by the U7.S. Green Building Counsel’s (USGBC)
Leadership in Fnergy and Environmental Design (LEED) Silver Standard, and shall achieve the
minimum LEED optimize energy performance points necessaty to meet the targets of the 2030
challenge as published by Architecture 2030, pursuant to the Cify of Portland’s City Code, Section
6, Article VII.

Section 12, Default.

(a) Buyer Default. If Buyer defaults and fails to perform its obligations under this
Agreement under this Agreement, Seller, at no cost, shall receive the Deposit and all interest
thereon, as well as the results and reports of all development studies, testing reports, construction
and design documents related to the garage, and surveys of the Property completed by the Buyer.
The parties agree that the Deposit and developrent studies and surveys are a reasonable liquidated
measure of Seller’s damages and not a penalty and shall be Seller's sole and exclusive reredy at
law and in equity because of the difficulty in ascertaining the exact amount of damages sustained by
Seller. .

(b) Seller’s Default. If Seller defanlts and fails to perform its obligations under this
Agreement, then Buyer may, without limitation of its other rights and remedies, temninate this
Agreement upon written notice to Seller, upon which event the Deposit and all interest thercon shall
be immediately refanded to Buyer, and/or excrcise all of its available remedies at law or in equity,
including, but not limited to, the right to seek a judgment compelling the specific performance of
this Agreement and/or an action for damages.
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(c) Attomey Fees. In the event of litigation, the substantially prevailing party shall be
entitled to receive its reasonable legal fees and court costs from the other party, This provision shail
survive the Closing and delivery of the Deed.

.‘:,ectlon 13. Miscellaneous. This Agreement (i) constitutes the entire agreement between
the parties hereto with respect to the fransaction contempiated herein and it supersedes all prior
discussions, undertakings or agreements between the parties; (ii) shall not be modified except by a
written agreement executed by both parties; ({ii) shall be binding upon ard inure to the benefit of
the parties hereto, and their respective suceessors and assigns; (iv) may be executed in connterparts;
and (v) may be executed by facsimile signatures. This Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Maine. Any notice by either
party to the other party shall be in writing and shall be deemed to have been duly given when either
delivered personally, or mailed by certified mail, return receipt requested, or sent by nationally
recognized overnight courier, or sent by facsimile, or sent by e-mail addressed to Seller, at Portland
City Hall, 389 Congress Street, Portland, Me 04101, Atin: City Manager facsimile 207-874-8669,
email: pfinnigan@portlandmaine.gov , with a eopy to , the Director of Economic Development
facsimile 207-756-8217, email: gmitchell@portlandmaine.gov, and another copy to Corporation
Counsel, at the same address (facsimile 207-874-8497), email: pary(@portlandmaine.gov, and to
Buyer c/o The Federated Companies, 404 Washingfon Ave, Floor 8, Miami Beach, FL 33139, Atin:
Jonathan Cox, facsimile (800) 523-5931, email: i_cox{@federatedcompanies.com with a copy to
Marc Shandler, Esq., The Federated Companies, 404 Washington Ave, Floor 8, Miami Beach, FL

33139, facsimile (800) 523-5931, email: ;m_shandler@federatedcompanies.com .

In the event any one or more of the provisions contained in this Agreement shall be for any reason
held invalid, illegal or unenforceable in any respect, such invalidity, illepaliiy or unenforceability
shall not affect any other provision of this Agreement, and this Agreement shall be construed as if
such mvalid, illegal or unenforceable provision had never been contained in this Agreement.

The term "Bffective Date" as used in this Agreement shall mean the first date upor which both
Buyer and Seller have executed a final counterpart of this Agreement and delivered the same to the

other party.

The term “day” or “days” as it relates to a time or timeline for performance shall mean business
days and shall not mclude weekends or state or federal holidays.

Buyer shall be entitled without Seller's consent to assign all of its right, title and intexest in and to
this Agreement to any primary lender or to any entity in which Buyer maintains a controlling
interest, Buyer shall also be entitled with Seller’s consent, which shall not be unreasonably
withheld, to assign all or part of its right, tifle and interest in and to this A greement to any other
entity. Buyer may also take fitle in the name of a nominee at the closing in which case the nominee
shall be subject to all obligations of Buyer under this Agreement, and all rights of Seller. I the end
of any time period herein, or if any specified date, falls on a weelrend or gtate or federal holiday, then
the end of such time period, or such date, as the case may be, shall be extended to the next business day
thereafter, At the request of either party, Buyer and Seller agree to reasonably cooperate with the
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othier and Escrow Agent in structuring and documenting the sale of the Property to effect a tax
deferred exchange in accordance with the provisions of Section 1031 of the Intemal Revenue Code
and its corresponding regulations. Such cooperation shall be at no cost to the other party. Inno
event shall such cooperatiou require a delay of the Closing. The Section headings as used in this
Agreement are for convenience or reference only and shaill not be dccmcd fo vary the content of this
Agreement,

Section 14. Escrow Provisions., Asan inducement to Escrow Agent to act as escrow agent,
Buyer and Scller agree that: (a) Escrow Agent will hold the Deposit in' an interest-bearing account
at a banking institntion with which Eserow Agent has an established banking relationship, and such
interest shall follow the disposition of the Deposit in accordance with the terms of this Agreement;
(b) the Escrow Agent shall disburse the Deposit (and the interest earned thereon) only in accordance
with this Agreement; (c) Escrow A gent will not be liable for any error or judgment, or for any act ar
omissionunder this Agreement made in good faith, except for Escrow Agent’s own gross
negligence or willful misconduct; (d) Buyer and Seller will jointly and severally indemnify and hold
harmless Escrow Agent from and against any claim, costs, damages, attorneys’ fees, expenses,
obligations, or charges made against Escrow Agent by reason of its action or failure to act in
connection with any of the transactions contemplated by this Agreement, nnless caused by Escrow
Agent’s gross negligence or willfial inisconduct; (¢} Escrow Agent will have no liability for any
claiza, cosis, damage, attorneys' fees, expenses, obligations, or charges resulting from a delay in the
electronic wire transfer of funds, unless such matters arise as a result of Escrow Agent’s pgross
negligence or willful misconduct; and (f) in the event Escrow Agent receives or becomes aware of
conflicting instructions, demands, or claims with respect to this Agreement or the Deposit, Escrow
Agent may file a suit in interpleader, and upon the filing of such suit in intexpleader and placing of
the Deposit with a court of competent jurisdiction, Escrow Agent shall be fully released and
discharged from all further obligations imposed by this Agreement with respect to the Deposit.

Section 15, Right of Seller to Repurchase the Property, If construction activity is not
commenced and diligently pursued on any or all lats within two years of the date of receipt by the
Buyer of final site plan approval, the Seller shall have the right, but not the obhgahon to
rcpurchase said lots at Buyer’s purchase price

IN WITNESS WHEREOF, the parties hereto have executed this Agrecment as of the
day and year set forth next to their respective signatures below.

[Sigmature page to follow]

11

53 of 90




PURCHASER:

The Federaied Companies LLC

By: ﬁ
,Tm?ﬁla
D%e " Exetutied’

SELLER:

Citv of Portland

et

e = /
Byl adsicont TATTIN O PN
Patricia A, Finnigan o
Acting City Manager ‘ Lt
Date of Execation: {or o Do/

JOINDER OF ESCROW AGENT

Escrow Agent joing in the execution of this Agreement to acknowledge its agreement fo act as
escrow apgent hereunder and to handle the Deposit in accordance with the terms and conditions set
forth herein.

ESCROW AGENT:

By:
Nanie:
Tiitle:
Date;

i2
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PURCHASER:

The Federated Companies LLC

SELLUER:

City of Porfland

By: T, S
Priricia A, Finnipan

Acting City Manager

Dato of Bxecution: _{o + [ Lp - 20

JOINDER OF ESCROW AGENT

Escrow Agent joing in the execution of this Agresment to acknowledge-its agreement to get as
escrow agent hereunder and to handle the Deposit In accordance with the lerms and conditions set
forth herein,

ESCROW AGENT:

Monument Title Company

By:

Narfie: Karen [, Pelletier .
Tide: _ Managing Director/Exec VP,
Date: Ju

plsed 2044
L5 BT IE S A L

12

55 0f 90




EXHIBITS
A -« Description of Land

A-1 Proposed Somerset Street Subdivison plan, showing possible trail access
B —index of environmental studies
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EXHIBIT A
Description of Land Being Purchased:
Lots 1,2,3,5, 6, 7 and & ag shown on a subdivision plan entitled “Bayside Raityerd Portland,
Maine” prepared for the Downtown Portland Corporation by SGC Engineering, LLC as

approved by the Portland Planning Board on December 9, 2008 and recorded in the Cumberland
County Registry of Deeds on 1/27/09 in Book 209, Page 36. .
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Exhibit B
List of Bayside Rail Vard Related Environmental Reports

Site Assessment and Environmental Analysis: Phase I of the Portland Browafields Project, Portland, Maine,
Tewhey Associates, April 1959

Environmentzal Remediation Plan, Phase II1 of the Portland Brownfields Project, Porttand, Maine, Tewhey
Associates, Nov, 1998

Phase I Environmental Sife Aszessment, Union Branch Rail Line Property, Portland, Mafne, Haley &
Aldrich, Inc. Dac, 2000 ’

Environmenial Conditions at the Proposed DS Building Land annex, Portland, Maine, Tewhey Associates,
August 2003

Tewhey Associates Memo from J. Tewhey to M. Adelson of the City of Portland Re: Resnlls of Testing of
Excavated Soil at the Former Rafl Yard Sife i Bayside, Tewhey Associates, December 13, 2003

Sulisurface Soil Observations and Testing at Northern End of Propoesed Chesfwnt Street Exfension, Tewhey
Asgociates, Jan 2005

Phase I Environmental Site Assessment, Rail Yard Sabdivision Y.ots 1,2,3,4 and J Somerset Street, Portland,
Maine, Tewhey Associates, Dec, 2008 ’

VRAP Completion Docuiment, Bayside Txail Project, Former Unfon Branch Rail Line, Portland, Maine,
Tewhey Associafes, Avgust 2010 ‘

Bayside Rail Yard DEP VRAP, Jly 2001

Bayside Rail yard DEP VRAP, November 2008

Chestnut Street Extension DEP VRAP, May 2005

DHS Annex Property DEP VRAP Certification, April 2004

Soil Remediation Cunsidcraﬁpn, Tewhey Associates, January 2002
Stockpiled Gronp 2 Soils at Brownficlds Property Site, Trme 2005
MNEMR Concrete Pad Sampling, September 2008

NEMR Phase I Environmental Site Assessment, February 2009
NEMR Phase T Soil Investigation, February 2007

NEMR Phase I Soil Investigation, July 2005
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September 6, 2012 by LCW
O:\Bayside - Federated CompaniesiPurchase and Sate Agrecment\2final FIRST AMENDMENT TO PURCHASE AGREEMENT for
Execution.doc

EXHIBIT “B”
TO FIRST AMENDMENT TO
PURCHASE AND SALE AGREEMENT

[insert Environmental Studies]
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Exhibit B

List of Bayside Rail Yard Related Environmental Reports

Site Assessment and Environmental Analysis: I’hasé T of the Portiapd Brownfields Project, Portland, Maine,
Tewhey Associates, April 1599

Environmental Reynediation Plan, Phase X of the Portland Brownfelds Project, Portland, Iaine, Tewhey
Associates, Nov, 1993

Phase [I Environmental Site Assessment, Unior Branch Rail Line Property, Portland, Maine, Haley &
Aldrich, Ing, Dec, 2000

Environmental Conditions at the Proposed DHS Building Land annex, Portland, Maine, Tewhey Associates,
Angust 2003

Tewhey Associates Memo from J, Tewhey to M. Adelson of the City of Portland Re; Resuits of Festing of
Excavated Soil at the Former Rail Yard Site in Bayside, Tewhey Associates, December 13, 2003

Subsurface Soil Observations and Testing at Northern End of Proposed Chestaut Street Extension, Tewhey
Associates, Jan 2005

Phase I Enviranmental Site Assessment, Rail Yard Subdivision Lots 1,2,3,4 and 9 Somerset Street, Portland,
Maine, Tewhey Associates, Dec, 2008

VRAP Completion Document, Bayside Trail Project, Former Union Branch Rail Line, Portland, Maine,
Tewhey Associates, August2010

Bayside Raijl Yard DEP VRAP, July 2001

Bayside Rall yard DEP YRAP, November 2008

Chicstnut Sireet Extension DEP VRAP, May 2005

DHS Aunnex Property DEP VRAP Certification, April 2004

Soil Remediation Consideration, Tewhey Associates, January 2002
Stockpiled Group 2 Soils at Brownilelds Property Site, June 2005
NEMR Concrefe Pad Sempling, September 2008

NEMM Phase X Envirommental Site Assessment, Febmary 2009
NEMR Phase I Soil Investigation, Febmuary 2007

NEMR Phase I Soil Investigation, July 2009
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September 6, 2012 by LCW
O:\Bayside - Federated Campanies\Purchase and Sale Agrecment\Zfinai FIRST AMENDMENT TO PURCHASE AGREEMENT for

Execution.doc

Amended Exhibit '}gto the Purchase and Sale Agreement
[2012]
Description of the Land Being Purchased

Lots 1,2, 3,5, 6,7, 8 and a portion of Lot 9 as shown on a subdivision plan entitled
“Rayside Railyard, Portland, Maine” prepared for Downtown Portland Corporation by
SGC Engineering, LLC as approved by the Portland Planning Board on December 9,
2008, and recorded in the Cumbertand County Registry of Deeds in on January 27, 2009,
in Plan Book 209, Page 36; the portion of Lot 9 included is that portion which is within
120 feet of northwesterly sideline of Somerset Street.
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EXHIBIT 3

[Parking Garage Agrecment]
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efforts to obtain an extension of this disbursement deadline for the HUD Fonds from
HUD, and if it obtains such an extension, it shall imnyediately transmit to Legacy Park -
evidence of this extension by HUD, and this timetable shall thereby be correspondingly
changed, without further action of the paities hereto being required.

Legacy Park shall construct the Garage and any attached structures or units designed for
non-garage use using sustainable aud energy efficient construction methods, including,
but not limited to, encrgy efficient lighting,

2. City Grant Funds. The City shall provide a grant to Legacy Park or its nominee of
Nine Million Seven Thousand Dollars ($9,007,000.00) in City Grant Funds for use by
Legacy Park for the City Grant Funds Uses as defined below. This funding is being
provided in part as an incentive to build the Garage which would otherwise not be
cominescially viable. Accordingly, the City agrees that the first $9,007,000.00 of City
Grant Funds Uses, disbursed in accordance with this Parking Garage Agreement, shall
be City Grant Funds, but subjcct to and less the retainage described below. The City
Grant Funds may be used for all purposes related to the Garage allowed with such HUD
Funds, including but not limited to design, planning, permitting, environmental testing
and remediation, and construction (“City Grant Funds Uses™).

3. Legacy Park Contribution. Following the disbursement of City Grant Funds, less the
retainage, Legacy Park shall provide sufficient additional funds for completion of the
construction of the Garage, (“Legacy Park Contribution™). The Legacy Park
Contribution shall cither come from its own equity or financing {rom a construction
lender, The Legacy Park Coatribution, in addition to the City Grant Funds will cover
the complete cost of constructing the Garage to completion.

4, Procedures for Making Disbursements (Payments). With respect to all requisitions for
disbursements of the City Graat Funds, the City and Legacy Park agrec as follows:

(a) Legacy Park shail deliver to the City a written request for payment (a
“Requisition”) which shall be in substantially the samc form as AIA Forms
G702 and G703. The Requisition shall be accompanied by: (i) a summary of al}
expenses requested, (ii) copies of invoices, bills, receipts and such other
information as may be reasonable to documcnt the expeaditures described in the
Requisition, (iif) mechanics’ lien affidavits and/or written lien waivers from
such contractors, laborers, subcontractors and materiaimen for work done and
malterials supplied which were paid for pursuant to the immediately preceding
Requisition, and (iv) a certified payroll in conformance with the requirements of
the Davis-Bacon Act of 1931, as amendecd, for all contractors and subcontractors
on site and for which invoices are included.
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(b)

©

()

(e}

Requisitions shall be submitted by Legacy Park no more frequently than
monthly. Prior to the disburscment by the City of any requested Reguisition,
City’s construction inspector shall certify to City that the work for which a
Requisition has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers ate being paid the prevailing
wage.

A copy of the construction schedule wil! be submitted to the City at the
beginning of the projcct. Updates will be provided by Legacy Park as necessary
to remain accurate. : :

City shall makc disbursements to Legacy Park only after such cestification and
verification, and with a certified payroll, all the same must be correct and
complete. Bach Requisition for disburscment shail be subniitted at least five (5)
days before the datc for which the disbursement is requested, and the City shall
make such advancement no later than fiftcen (15} days after receipt of each
Requisition to make such disbursement. If the City fails to make any
disbursemcnt within fifteen (15) calendar days after such requisition with all
requircd and correct and compleie paperwork as delineated in this Parking
Garage Agreement, such disbursement shall be paid with interest at a rate of
one-quarter of one percent per month, from that date until the disbursement is in
fact made (“Interest For Late Payment™), If any such Intercst For Late Payment
is owed then such amount shali be in addition to the City Grant Funds.

City shall retain ten percent (10%) of the City Grant Funds as retainage, which
shall be disbursed to Legacy Park upon receipt of the Certificate of Occupancy
for the Garage or as mutually agreed upon between the City and Legacy Park.

5. (arage Operations.

(a)

Key Card. The Garage shall be equipped with a “key card” system (or its
equivalent) whereby weekly, mouthly or longet term users shall have 24-hour
access to the Garage 7 days a week, it being undcistood that certain uscrs may
only have access at certain hours based on contractual agreements with the
owners of Garage. Legacy Park shall make the Garage available for public
(hourly access) usc during the “Start-Up Phase” at such times as cstablished by
Legacy Park during rcasonable commercial business hours, which shall at a
minimum be from 7 a.m. to 7 p.n., Monday through Saturday, and 10 a.m. to 7
p.m., Sundays and Holidays. The expression “Start-Up Phase” shall mean that
period commencing when the Garage rceeives a Certificate of Occupancy
allowing operation of the parking garage portion of the Garage facility and
ending the datc when the first other building (and not merely the retail portion
within the parking garage structure) within the Project is issued a Certificate of
Occupancy and that building starts using parking in the Garage. During and after
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(b)

©

the Start-Up Phase the Garage shall be open during reasonable hours, seven days
per week, subject to modification from: time to time by Legacy Park based on
historical and projected volume of usage.

Additional Requirements:

(i) Hourly and monthly ratcs for the Garage shall be based upon prevailing
martket rates, defined as follows: in no event shali rates be greater than 110% of
the average market rates charged by City at City-owned and operated garages or
the average of the three highest rates charged by garages within the City,
excluding any garages that may be owned by Legaey Park or any of its affiliates;

(ii) The Garage shall participate in the Park and Shop Program;

(iii) The Garage shall be available for City snow ban parking, and the overnight
(i.c. 5:00 p.m, to 8:00 a.m.) snow ban parking rate per hour shall not cxceed
three times the then-current maximum hourly rate charged by the Garage;

(iv) Upon written request of the City in cach such instance, the Garage shall be
available at customary rates for parking for special events held on the Portland
Pcninsula after 5:30 pm on weekdays and if requested, at requested rcasonable
times on weekerids.

(v) The Garage shafl have shared use with the public 7 days a week, 24 hours
per day.

(vi) The Garage shall provide a minimum of 200 hourly furnover parking fo the
general public, and will provide within 2 days vpon request data and

. information, including the number of non-turnover parkers present in the Garage

at any given timc, in order for the City to verify compliance with this condition.
(vii) The Garage will accept bath cash and credit card payments.

(viii) The Garage will be maintained so long as it is a public parking facility, i
accordance with the then current edition of the National Parking Association's
"Parking Garage Maintcnance Manual (now in its Fourth Edition) , and in
particular in accordance with the Recommended Maintcnance Checklist
contained therein.

The Garage will remain a public parking facility for a minimum of thirty (30)
years.

These requirements (a) through (c) shall be a covenant contained in the deed to Lots 6 and
7and the covenant shall run with the Land for the stated thirty (30) year period from the date of
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conveyance of Lots 6 and 7 from the City to Legacy Park and thereafler shall automatically

cxpire.

7. Paymenis in Lieu of Taxes. In consideration of the City Grant Funds paid to Legacy

Park by the City, Legacy Park agrees, fot itself and its successots, assigns and lessecs
for a period of thirty (30) years starting on the closing date of the purchase of the Land,
that in the event that any portion of the Land is ever exempt from real or personal
property tax, then a yearly payment by the then owner of the cxempt portion shall be
made in leu of taxes equivalcnt to the property taxes that would otherwise be paid on
the exempt portion of the real and personal property situated on the property. This
sequirement shafl be a covenant contained in the deed to the Land and the covenant
shall run with the Jand for the stated thirty (30} year period.

Compliance with HUD pcquirements.

(b)

{a) Job Creation. HUD regulations require that the City, as the original
grantee of the HUD Fuads, document alf jobs created through the usc of HUD
Funds disbursed to Legacy Park as City Grant Funds. Legacy Park recognizes
that onc of the primary goals of City’s contribution of the City Grant Funds is
the creation of jobs, and Legacy Park agrees to create the required number of
jobs nccessary for the City’s use of the HUD Funds and to provide City with
timely and complete documentation of all jobs created or caused to be created as
a result of receiving the City Grant Funds, and requirements rclated to job
creation shall be contained in a Job Creation Agreement to be centered- into
between the parties.

Section 108 Compliance. Tegacy Park, its employees, assigns, agents and
subcontractors for this project, at all times shafl comply with the requirements of
the Section 108 Loan Guarantce and Brownfields Economic Development
Initiative Grant program and Federal Labor Standards pursuant to Davis Bacon
and related Acts, specifically including:

A. Davis-Bacon Act, as amended.(40 U.S.C 276a - 276a-5.) All laborers and
mechanics employcd by contractors or subcontractors, including
employces of other govermments, on construction work assisted under this
contract, and subject to the provisions of the federal acts and regulations
listed in this patagraph, shall be paid wagcs at rates not less than those
prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act.

B. Contract Work Houss and Safely Standards Act, as amended. (40 U.5.C.
327-333). All laborers and mechanics einployed by contractors or
subcontractors shall receive overtime compensation in accordance with
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and subject to the provisions of the Contract Work Hours and Safety
Standavds Act, and the contractors and subcontractors shall comply with
all regulations issued pursuant to these acts and with other applicable
Federal laws and regulations pertaining to labor standards.

C. Copeland Anti-Kickback Act, as amended. (18 U.S.C, 874 and 40 U.S.C.
276¢). This Act requires that workers be paid at lcast once a week, and
without any deductions or rebates except permissibie deductions.

S. Default. In the event that Legacy Park is in defauit of a material provision on any of the
obligations contained in this Parking Garage Agreement, and Legacy Park fails to cure
said default within ninety (90) days of receipt of written notice issued by the City, then
Legacy Park shali, if requested to do so by the City, convey to the City the Garage and
the related real property, on these terms and conditions:

¢ This conveyance to the City shall be without the requirement of further legal
action by the City.

s The cost to the City for this purchase will, in concept, be the sum of the cost of
construction of the Garage and all related improvements associated with the
Garage, plus the cost to the cost to Legacy Park for the related tand upon which
the Garage sits (the “Garage Land”), less the amount of the City Grant Funds
actually disbursed up to the time of this purchasc.

s The City acknowledges that Legacy Park will most likely use the Garage and the
Garage Land as collateral for a construction loan for the purpose of finishing the
construction of the Garage and other costs and improvements related to the
project. The City therefore agrees to work on documents at the time of such
financing, with Legacy Park and its construction lender, to make it possible for
the City to have the remedy described above in concept, and to also permit such
construction financing,

The City agrees that Legacy Park’s obligations under this Parking Garage Agreement
are “non-recourse” and that any recovery by the City shall be Himited to the Garage.
None of Legacy Park, its officers, members, employces, attorneys, agents or affiliates
(collectively, “Legacy Park Persons™) shalil be personally lable for the performance of
this Parking Garage Agrecment, and the City shall not commence or prosecute any
action against any Legacy Park Person, for payment or performance of any obligations
under this Parking Garage Agrecment. The City shall not seek, obtain, or enforce a
deficiency judgment against any Legacy Park Person. Notwithstanding this provision,
the rights and obligations under the Agreement between the parties and the Corporate
Guaranty Agreement of near ot even date are cumulative and in addition to the rights
described herein.

In the event of an alleged default by the City, Legacy Park, at its sole clection, shall
have the right to seck specific performance and any and all other relicf to be provided
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Dby a Court, at law or in equity, including, but not limited to, common law writs, City
expressly consents to the jurisdiction of the Maine Courts in the event of an alleged City
breach under this Parking Garage Agreement.

10.  Assignment. Legacy Park shall be entitled, without the City’s consent, to assign all of
its right, title, interest and obligations in and to this Parking Garage Agreement to any
lender or to any entity in which Legacy Park maintains a majority interest and
managemcent control. - The City must be notified within thirty (30) days or Legacy Park
will be in default ofthis Parking Garage Agreement as described in Section 9 of this
Agreenmcnt.

11.  Termination. In the event that the Parking Garage Agreement is terminated on account
of Legacy Park’s default, the obligation of the City to provide the City Grant Funds
described herein is terminated.

12, Miscellancous Provisions. In the event of litigation, the prevailing party shall be
entiticd to reccive its reasonable legal fees and court costs from the other party. This
provision shall survive the Closing and delivery of the Deed pursuant to the Agreement.

13.  Entire Agreement. This Parking Garage Agreement (i) constitutes the cntire agreement
between the parties hereto with respect to the construction and operation of the Garage
and it supersedes all prior discussions, undertakings or agreements between the pardies
in respect to the Garage; (ii) shall not be modified except by a writien agreement
executed by both parties; (iii) shall be binding upon and inurc to the benefit of the
parties hereto, and their respective successors and assigns; (iv) may be executed in
counterparts; and {v) may be cxccuted by facsimile signatures. This Parking Garage
Agreement shall not confer any rights or remedies upon any third-party other than the
parties fo this Parking Garage Agreement and their respective successors and permitted
assigns.

14,  Notices. Any notice by cither patty to the other party shall be in writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certificd
mail, return receipt requested, or sent by nationally recognized overnight courier, or
sent by facsimile, or sent by e-mail addressed to the City at Portiand City Hali, 389
Congress Strect, Portland, Maine 04101, Attn: City Manager facsimile 207-874-8669,
email; MHR{@portlandmaine.gov, with a copy to, the Director of Economic
Development, facsimilc 207-756-8217, email: gmitchell@portlandmaine.gov, and
another copy to Corporation Counsel, at the same address, facsimile 207-874-8497),
cmail: gary@portlandmaine.gov , and to Buyer c/o The Federated Companies, 801
Brickell Avenue, Snite 720, Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800)
523-5931, email: j cox@federatedcompanies.com

15, Severability. In the event any one or more of the provisions contained in this Parking
Garage Agrecment shall be for any reason held invalid, illegal or unenforceable in any
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EXHIBIT 4 (part 1 of 3)
[Phase I Site Plan]
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EXHIBIT 4 (part 2 of 3)
[Phase T Design Guidelines]

1. Introduction

The emphasis of the Guidelines is on the public spaces. The goal of the Guidelines is to provide high quality, aftractive and
active spaces that employ contemporary techniques but connect to the unique history of the site and Portland, ME as a
whole. To this end, the Guidelines are focused on the impact of buildings on the public environment. These Guidelines seek
{o create spaces, not projects. The goal is to create an ever[Ichanging, lively atmosphere with visual appeal throughout (this
is not a traditional business ar residential district). The focus is on the pedestrian O to provide a human scale, good way
finding, and a comfortable walking environment. The Guidelines are also intended to create visual interest from near and
far, Up close, ground level design standards produce comfortable, inviting, and stimulating environments. From afar, a
variable skyline of roof edpes, vertical shafts, and signage create interest.

2. Use

2.1 Active Ground Floor Uses

Active yses that engage pedestrians shall be located along all street frontages. Ground level land uses shail be established
and designed to animate public sidewalks, the wharf and alleys/mews to provide visual appeal. In required active ground
floor areas, the following uses are acceptable:

» Commercial uses, such as retail stores, retail service establishments, food and beverage establishments;

and/or entertainment facilities, and

« Lobbies for above grade uses such as office, residential, and hotel with an emnphasis on high quality design, visual
transparency, and where possible, uses that engage the street.

3. Massing

The Guidelines describe the overarching design principles for ail future construction in the Project Area. The

Guidelines define the intended quality, characteristics and coherence of the urban elements, which regulate how the

site shall be used for civic and commercial purposes. The Guidelines define building mass, strect wall heights, and fagade
artjiculation necessary to create a lively urban waterfront environment.

Building setbacks above the lower levels should be employed to help limit the perceived mass of the structure and to insure
that buildings maintain a human scale and a consistent strect wal} througliout. Setbacks for upper stories may vary in
accordance with the Master Development Plan.

The buildings will have three basic components: base; middle; and top. The base will be designed in a scale and articulation
that is related directly to the pedestrian, The middle portion of the building will provide scale to the buildings both
hovizontally and vertically. And finally, the top will be designed in a manner to provide unique articulation that visually
terminates the top of the building,

3.1 Build Jto[1Lines

Street walls on public rightsTof0lway are encouraged to vary in height and express distinguishable facade types to evoke
multiple buildings/uses. A minimum of 75% of the lineal length of the mandatory building frontage shall be set at the
parcel boundary line or within 10 feet there from. The first two stories of a building are required to be set at this mandatory
front parcel line. Varjation in street wall facades is encouraged along upper levels and roof fines. In areas where active
ground floor uses are required, building entrances should be located at least every 75 feet (preferably every 30035 feet),
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The character and seale of facades forming the street wall may involve the combined use of traditional and innovative
materials to express a transition from a historical(era to a more modern{lera design vernacular. The character, height and
massing of street walls should include:

« Commercial uses, such as retail stores, retail service establishments, food and beverage establishments;

and/or entertainment facilities, and ‘

+ Define a continuous street and highly articulated building by building wall inass along all buildto lines (i.e., zero front
yard setbacks along public rights of way) .

» Encourage projections, canopies, signage, lighting, and variation of building size

+ Discourage projecting balconies

+ Encourage balconies recessed within or integral with the fagade wall wherc balconies are proposed.

» Encourage articulation of the fagade that could include changing design treatment and/or materials to reduce the apparent
mass of long building facades.

Encroachments on the sidewalk will be designed to encourage pedestrian activity and will be human scale. The
encroachment will not impede the visual,

4.0 Circulation & Service.
Streetscapes in the Project Area are meant to be pedestrian friendly environments, featuring a consistent pailet of signage,
Highting, paving, and furniture. Streets should be well Lit, active, human scaled, and feel safe day and night.

The City’s streetscape standards will be used for public sidewalks, streetlights, street furniiture, fencing and walls,
landscaping and signage in order to create a unified image of the neighborhood.

Street lighting shall comply with the Technical and Design Standards and Guidelines.

4.1 Parking
The provision of offUstreet parking within the Project Area will be as set forth in the approved planned unit development.

Parking structures will be designed to be compatible and integral to adjacent architecture in form, bulk, massing,
articulation, and materials; incorporating design elements that provide visual nterest on ail sides visible from public rights
of way.

Parking structures will be designed above grade and in a way to provide natural ventilation,

The entrance to parking structures will minimize impact on the pedestrian realm and be designed to maximize driver and
pedestrian safety.

4,2 Refuse Collection
Refuse collection areas and dumpster locations shall be fully enclosed within portions of principal buildings for which they
proposed to serve and shall be screened from view so as not to affect other views from around the site.

5. Architectural Features

Design references to Portland’s are encouraged. The design of new buildings and structures should be timeless and
enduring, seeking mspiration from the rich industrial and architectural precedents of Portland’s downtown and waterfront
and should seek to uphold its strong history.

5.1 Edges .
Special care and design attention along with more decorative treatment and materials are desired for all edges of buildings.
These are the most visible patt of the urban scene. Edges include roof lines, canopies, cornices, and inore prominent window

openings and entrances.
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5.2 Bases ,
Buildings should be articulated to respond to individual users. The diversity of storefront articuiation wiil break down the
scale of the overall project and street wall. The first level of buildings should be articulated by material change to express a
building base and use other elements such as color, design detail, smaller scale, and higher quality materials to provide
visual interest, Building ground floor bases, typically 250140°, should emphasize the ground floor activity and provide the
highest quality of pedestrian environment.

5.3 Storefront and Retail Facades :
See Atticle 9.

5.4 Corners

Corners are patticularly visible and are suggested to be made more noticeable. Changes in orientation, shapes, additional
materials, colors, and projections are all favored means of adding special visual appeal to interesting streets, whazf, and
public spaces.

5.5 Cornices
A crowning projection, or cornice, shall be encouraged at the top of a building along the street wail (top of the building for
those under 60°, and at the setback for those over). These clements can be very modest in detail,

5.6 Appurtenances ,

Canopies, awnings, and marquees are permitted and encouraged as they provide weather protection and provide visual
interest and delight to the streetscape environment. These elements are to be decorative and light weight, Variety and
nonOrepetitive design are desired, Canopies can be constructed of a variety of materials inctuding both fabric and meal.
Fabric awnings can be retractable.

Lettering and logos are permitted on the valence flap of the awning but lettering is generally discouraged on the main body
of the awning. It is desirable for these projecting elements to incorporate outdoor heating systems to lengthen the
comfortable use of outdoor spaces.

Backlit awnings and canopies are expressly prohibited. Awnings and canopies may be lit from the exterior.

5.7 Skyline

A goal for the project is to create a varied and highly decorative skyline as seen from afar. The varied rooflines can be
achieved by changing heights, also by varying roof types, roof angles, and the addition of vertical elements to contrast with
the roofs.

Rooftop terrace structures shall not be enclosed and are not considered an additional building level. Rooftop terraces are
encouraged to take advantage of views.

All exposed mechanical equipment and bulkheads shalf be mounted on roofs. Equipment should be integrated into the roof
design and screened in a method that is integral to the architectural design of the building and adds visual interest to the
skyline, All venting of HVAC equipment shall occur on the interior of development parcels. All venting runs for cooking
fans shall be fully enclosed and incorporated into the interior of proposed buildings and vented though the highest roof of
the building podium.

5.8 Back Sides of Buildings.

The back sides of buildings will be designed with high quality facade materials, transparent windows, operable building
entrances, and other design features consistent with the primary facades of the building. Utility meters, exhaust vents, fire
escapes etc. will be designed in a manner to be unobtrusive. '
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.1 Building Materials and Color .
Use of innovative building technologies is encouraged throughout the project and should be contrasted with traditional
building materials that reference Portland’s history.

Recent innovations in building materials can showcase advancements in environmentally conscious design and provide a
sense of excitement for project visitors.

New buildings shall be constructed with materials colmmon throughout the Portland’s downtown and waterfront rich
architectural history. Use of materials such as brick, stone, steel and wood is required for the first 40 vertical feet of a
building’s base, especially on pedestrian Coriented street wall facades. The use of these highCOquality materials is intended
to convey a solid, lasting look. Buildings should employ industrial materials as a way of visnally and conceptually evoking
the mdustuai/wo;kmg heritage of Portfand’s downtown and waterfront. These include timber, forged and cast metals as well
as rough hewn stone and metal cables.

The use of cement fiber shingles, imitation stone, imitation brick, stucco or exterior insufation finish systems will be
considered on any building fagade above the first 40 vertical feet of the buildings.

Facade coloration shall be achieved by use of the inhetent color of building materials rather than the application of color to
the surface of materials. Paint should be reserved for trims and accents on metal, wood, cornices, frames and the like. Use of
material’s inherent color sets a standard of authenticity associated with industrial structures. Examples of this

type of fagade coloration desired are a variety of earth tones achieved through the use of unglazed brick, wood, concrete and
steel,

Masonry facades shail include the nse of stone as architectural accents for lintels, sills, copings and keystones. Foundation
bases, sills and lintels shall to the greatest extent possible use local (within 500 mile radius) stone or limestone. Masonry
finishes are encouraged to be natural rather than highly finished or polished.

6.2 Glass and Fenestration '

The base of buildings should feature the use of glass for the first story to emphasize the importance of the ground level
active use (only one level of active use is required). Glazing and openings shail promote a flexibility of ground floor uses
and the potential for change over time. Proportion of glazing to overall wall area shall be a minimum of 75% on ground
level street wall frontages facing public rightsOofdway. The first floor windows and storefronts will be transparent with
active uses visibie behind them. Opaque glass shall not be used at the first floor level. Window openings shall express
sills and headers of metal or stone. Storefronts should be integrated into the design and materials of the entire building, The
storefront’s bulkhead/knee wall should be constructed of a durable and evocative material. Transoims are encouraged for
targer window units. In all building facades windows are encouraged to be set back from the wall surface a minimum of six
inches from the surface of masonry to the glazing. Tinted or reflective glass will not be utilized.

Window proportions, groupings and rhythms shall be integral elements of the design of each building facade and urban
streetJwall. Punched windows are desired above the 2nd floor. Curtain walls are discouraged unless used to define a
vertical corner or other discreet architectural emphasis. Glazing systems shail be designed to promote areallwide visibility,
accessibility and safety during evening hours and during the winter season, Well designed fenestration patterns that evoke
historic fenesiration are preferred over attempts to replicate historic patterns.

7. Sipnage

Signage lighting should come from direct shielded light sources and be carefully integrated into the overall design of the
building so as to provide visibility and safety but avoid creating glare or light distribution that adversely affects motorists or
pedestrians. Backlit signage is generally discouraged. :
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Neon signs may be aliowed so long as they are carefully designed in size, shape and color that complement the architecture
of the building and the district.

8. Lighting
The vision for Bayside seeks a maximum amount of tight that creates a variety of environments and experiences. Lighting
should be used for artistic purposes and carefully integrated with the architecture and buildings, such as fo accent edges.

The commercial buildings are intended to be inviting to the public, to encourage visitors to enter the site from the city
streets, to shop at the retail stores and eat at the restavrants, and to generally stay longer and take fuli advantage of the
waterfront area. Balanced against an appropriate level of street illumination, there is a need to limit light that is cast up and
into upper floors of buildings or the atmosphere. Lighting fixtures should be scaled to the pedestrian and have a distinctive
industrial character, Architectural accent lighting should highlight corners and roof edges.

Storefront lighting is one of the best sources of sidewalk lighting in urban areas. It is warm and welcoming, and contributes
to a sense of activity and watchfulness, It also generally provides a greater amount of Hght directly onto the sidewaik than
do streetlllevel luminaries. Retail storefronts are an effective way to provide lighting from the buildings.

The first four feet inside any retail or restaurant establishment shall have decorative lighting, preferably with visible
point sources. Occupancies.on the first floor that do not have active, bright window displays shall be designed to provide
visual articulation from lighting at no greater than 25 feet intervals. This can be accomplished in a variety of ways, such as:

+ Decorative luminaties mounted to walls, posts, brackets, etc.

+ Liphting surfaces, textures and objects such as pilasters, wall features, banners, sculptines, graphics, etc.

* Internally lighted glowing architectural or graphic elements such as glass block, display cases, signage panels, canopies,
transparencies, etc.

» Lighting at entryways (especially if they are recessed).

+ Lighting property addresses.

9, Retail

9.1 Retail Storefront Requirements

All buildings with retaif on the first floor shall incorporate a traditional storefront design with a large display window or
windows of clear glass, bulkheads, recessed entries (where appropriate), transom windows, and suitable locations for signs
at their ground levels. Blank walls should be minimized and static displays (inciuding photographs) will discouraged in
display windows. Modern and creative design solutions may be employed as long as the traditional storefront proportions
are referenced. Muitipie storefronts within the same building should be visuaily compatible in terms of scale, alignment,
color and materials. The intent is to encourage creativity by individual retailers to add to the charactel and place making of
Bay51de

9.1.1 Storefroni Character :

Storefronts should be individual expressions of a tenant’s identity; however, tenants will be discouraged from using
national brand standard storefronts and/or representations of their identity in an effort to create a retail environment that is
uniquely Bayside Storefronts should be integral to the building design but shouid also prowde a distinct retail zdentity at the
pround level.

9.1.2 Storefront Fatries and Doors

Door placement and design are an integral part of each storefront, as they are the prevalent method of entry into each space,
Placement and design should provide a direct “connection” to the sidewalks and streets. Restaurants tenants are encouraged
to provide a clear thra[Oway and a visval connection to exterior seating areas, if any.

79 of 80

Page 5 of 8




September 6, 2012 by LCW

Docurnent®

9.1.3 Storefront Materials

The design, fit, and finish of all components for each storcfront should be of the highest quality.
Additional focus should be on window design to create a visual connection between the intetior
and exterior. Durable materials should be utilized for storefront construction as these are
especially critical at street level where pedestrian contact will be considerable. Storefronts should
be preCdominantly glass to provide views into the store, but glass should not be the exclusive
material.,

9.1.4 Storefront Lighting

nght lighting of retail will help animate Bayside, prolong street life after business hours, and
increase pedestrian safety, Storeftont facades, recessed doorways, outdoor spaces and
passageways should be well lit, Sign lighting, including flatUimounted signs, blade and banner
signs, must be lit with concealed lighting or fromn above with down{lighting. Fixtures shouid be
located and angled to ensure that they spotlight the tenant’s merchandise and do not point toward
the window or cause distracting reflections. Inciude “after hour” lighting within the front of stores
to contribute to pedestrian lighting and provide for a comfortable night time strolling experience.

9.1.5 Storefront Canopies and Awnings

Design and placement should completnent the scaie of the store facade design. Coilective
placement of canopies and/or awnings along a street should maintain overall design integrity and
ayoid a uniform fayout providing weather protection at a minimum of 20 feet at all storefront and
building entrances. Canopies shall be constructed of permanent, durable materials, with glass and
steel preferred, Awning material should be of a woven fabric or other material that projects the
natural appearance of canvas, metal, glass, etc. Retractable or open side awnings are acceptable.
Vinyl awnings and internally 1it awnings are not aflowed.

9.1.6 Storefront Signage
Creativity in signage design is encouraged and adds to the ground level experience at Bayside.

NonOdescript box signs are discowraged.
10, Sustainability

The project will be designed in accordance with the energy standards of the building codes and
using new sustainability construction practices.
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| EXHIBIT 4 (part 3 o_f 3)
[Phase T Specifications Sheet]
Standard Features
EXTERIOR FEATURES

= Pile / Grade Beam Foundation Consimiction

* Parapet yoof design

« Multi-ply Tnsufated Roofing Membrane system

* Parking Garage access

* Jireet access to prownd floor retail

» Cennecting waikovays to Bayside frail

* Muiti material exterior facade; beick, exterior insukated finish systems, ginzing and metals

BATHROOMS

* 2. Bedroom Units shalt have 2 baths; 1~ Bedroom Units shall have | % baths

s Pglished Brass/Chrome Fixtures & Accessories in Bathrooms

* Surface mount hrushed nickel/brass vanity lights

= Half Baths/Powder rooms Pedestal Sink

= Fudt and % baths shall have White Laminate Cabinets and sofid surface vanity tops with iutegral sink
= Daths shall have ceramic on floor and walls

» BEfongated Commodes in all Baths

= Handicapped Units equipped per code

* Energy Star Rated Bathroom Fnns per specification

KITCHEN

* Maple Cabinets will: 30" - 42” Upper Wall Cabinets

= Premium grade Fonnica Counter Tops with 3 % backsplash

» Single Bowl Stainless Steel Drop in Sink

= Garbage disposal

« Single Lever Potished Chrome Fuucet with spray

» Encrgy Efficient Appliance Package to include: Dishwasher, Scif-Cleaning Oven, Microwave with re-circulating exhaost fan, Side x
Side Refrigerator '

 Appliance Packages to be Profile or Stainless Steel

=« Surface mount light in Kitclien and Dining areas

ENERGY EFFICIENCY

* Energy Star Forced Warm Ajr High Elficiency Rlectric Fumace with Central Air Conditioning per unit
* Energy Star Rated 45 Gellon Elecric Hot Water Heater per unit

» Energy Star Rated Efficient Doubfe Glazed Double Hung Viny! Tilt Windows with Scrcens and Grilies
* Energy Stor Rated Insulation in Attie ceiling areas and Interior Walls

FLOORING
* Vinyl Floaring in Foyer, Kitehen, Laundry and Baths
* Carpeting in Hallways, Bedrooms, Dining Room, Living Roorm and Closcis

INTERIOR FEATURES

= Six Panct Masonite Interier Doors with Brushed Nickel/Brass Hardware

= Ali doors, windows and cased openinps shall be trimmed with 2 12" casing. Baseboard shall be 3 44

s Walls are painled one prime and onc maitc flat finisl Sherwin Williams Linen White; trim is painted one prime and hwo coats semi-
gloss Iatex Sherwin Williams White. Ceflings are sinooth finish and painted white

* Ventilated Shelving in closeis

* Washer and Electric Dryer per vnit

» Approximately 8 Ceiling Height on ail levels

= (able/Data/ Telephone ports in all bedrooms and living aceas

= Ouilets per code
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COMMON AREAS

* Vestibules and lobby areas shalf frave tile and carpet flooring and painted walls
= Common hailways shall have carpeting and painted walls

s Centralized elevator lobby lacation {pedesirian and service} per buifding

= Centralized mail cenler per building

= Fully furnished amenity arcas

* MenagemenlTeasing Oftice on-site

» Private ground floor door entry with security system

CONSTRUCTION FEATURES

* Type ¥ Construction, steef and concrele frame
 Concretefvictal decking Floering system

* Panefized exterior wall systemy; EIFS, glazing, brick

* Concrete/Melal decking Floering system

* Interior Walls and Ceilings are gypsum watl beard per code
* Closed Loop Mechanical System

* 150 Amp Elecirical Service per unit

» Hard wired smoke and heat deteciors with battery backup and one combination smoke/carbon manoxide detecior per code

 Ground Fauit Interrupt {GFI) installed per code
» Fire Suppression desipned per code
* STC Rating designed per code

Page 8 of 8
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EXHIBIT 5

[Job Creation Agreement]
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City agrees to assist Legacy Park with information required by Legacy Pask to
meet the Reporting Requirements of this Job Creation Agreement related to Job
Creation Requirement. Tn particular, when ‘countable’ new jobs are created by
businesses that are not lessees of Legacy Park, the City will usc best efforts to
assist Legacy Park to obtain the necessary documentation from such employers or
otherwise, to ‘count’ these jobs to, in part, meet this Job Creation Requirement;
Legacy Park, however, acknowledges that this Job Creation Requirement (and the
related reporting) remains its obligation. The jobs must be created within two (2)
years from the issuance of the Certificate of Occupancy for the Garage.

(b)  Legacy Park shall be deemed to have met the Job Creation Requirement and this
Job Creation Agreement shall terminate upon submission to the City of a Position
Summary Quarterly Report ideatifying the 40™ full time or full time equivalent
new job created in accordance with the provisions of Section 1(a) of this Job
Creation Agrecment, and verification and approval of the same by the City.

2. Reporting Requirements:

Lepacy Park shall submit a Position Summary Quarterly Report, (Attachment A), for all
new jobs created under this Job Creation Agreement on a quarterly basis until the Job
Creation Requirement is met:

(a) total number of full time persons employed as a result of the completion of the
Garage;

(b) total number of part time persons employed as a result of the completion of the
Garage; and.

(c) the employee name, job title, and average number of hours worked per week for
the previous quarter.

AND EITHER (Choosc 1 or 2 to be used for Legacy Park and it’s Lessees reporting job
creaftion):

1) Applicant/employer certifications (Attachment B) to be conpicted by all potential
employces and the employer; ‘

OR
2) A copy of the companies’ payrolls. A baseline payroll must be submitted prior to

the completion of the Garage.

3. Default. Legacy Park shall be deemed to be in default of this Job Creation Agreement if
there is a failure to comply with any of the terms, conditions, provisions, or ¢covenants of
this Job Creation Agrecment, or its obligations hereunder, including its obligation to mect

- Page 2 of 7
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the Job Creation Requirement set forth hercin. Any defauli will be considered a breach
of this Job Creation Agreement and Section 9 of the Parking Garage Contribution
Agreement. If Legacy Park informs the Cily, in good faith, at least 3 months before the
dead!line for its meeting this Job Creation Requirement that Legacy Park may not meet
this deadline, wilh evidence and reasons for this, the City will use its best efforts fo obtain
an extension of this deadline from HUD or to otherwise change this requirement, such as
a reduction in the number of required new jobs, and if it obtains such an extension or
change, it shall immediately transmit to Legacy Park evidence of this extension or change
by HUD, and this timetable shall thereby be correspondingly changed, without further
action of the parties hereto being required.

4, Records. Legacy Park agrees to maintain a copy of all records related to the creation of
jobs as required by this Job Creation Agreement for a period of four yearts after the
crcation of the 40th job. Legacy Park will, at any time during normal business hours, and

~ as often as the City may deemn necessary, permit the City, HUD or ils designee to have
full and frec access to Legacy Park’s records related to the new jobs identified in the
Position Summary Quarterly Reports submitted undcr this Job Creation Agreement and
to make copies of same at no cost or expense to the City. This right aiso extends to
verification of the wages paid related to the new jobs. City agrees to review and maintain
copies of such employment related records in complete confidentiality and in accordance
with all State and Federal laws related to employmeat information and records.

5. Compliance with Laws and Regulations. Lepacy Park, as the recipient City Grant Funds,
shall comnply with all applicable requirements of Federal laws related to the HUD Funds
received by the City including, but not limited to, the applicable provisions of Title 24
Code of Fedcral Regulations, Section 570, state or local laws, regulations or ordinances
and further agrees to abide by Title VIII of the Civit Rights Act of 1968 barring
discrimination upon the basis of race, color, religion, familial status, sex or national
origin, in the sale, lease, rental, use or ocenpancy of Lepacy Park's property

6. Entire Agreement. This Job Creation Agreement and the Parking Garage Contribution
Apgreement constilute the entire agrecment between the parties arising out of or related to
Section 11 of the Agreement, as assigned and amended, and supersedes all prior
representations and understandings of the parties. No modifications or amendments of the
Job Creation Agreement shall be binding unless cxecuted in writing by all the partics.

7. Waiver. No waiver of any of the provisions of this Job Crealion Agrecment shali be
deemed, or shall constitute, a waiver of any other provisions, whether or not similar, nor
shall any waiver constitutc a continuing waiver, No waiver shall be binding unless
executed in writing by the party making the waiver.

8. Successors. This Job Creation Agreement shall be binding upon and shall inure fo the
benefit of, the parties, their respective personal representatives, heirs, successors and
assigns.

9. Assignment, Legacy Park shall not have the right to assign this Job Creation Agrecment,
or any righis hereunder, to any person or entity without the express written consent of the
City. Such consent by the City shall not be unreasonably withheld.

Page 3 of 7
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ATTACHMENT A

POSITION SUMMARY QUARTERLY REPORT

This report summarizes all the resv employee information you have collected for new positions

created since your fast report. Please list all new emiployees hired. Do nof include new
ermployees hired to_fill job vacancies caused by an employee who leff. 'The report should be

completed as of the last day of each quarter (March 31, June 30, September 30, and December
31) and submitted to avp@portiandmaine.cov by the 10th of the month foilowing the quarterly

period covered. The report is to be submitted by Legacy Park with ¢ither: 1) the Applican¥/
Employer Certifications (aftacluncent B) or 2) a copy of the company’s payroll, including all

weeks in the quarter. If you deeide to submit the company payrolts you will need to provide a
baseline payroll prior to utilizing the garage. I you have any questions, please do not hesitate to

call at 207-874-873 1.

Date:
Company Name:

Work Hours
Fmployee’s Name Job Title per Week

Page S of 7
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i

Number of Full Time Employces at End of Last Quarter
Number of Part Time Enmiployees at End of Last Quarter
Number of New Full Time Positions Filled in this Quarter
Number of New Part Tinte Positions Filled in this Quarter
Total Fuli Time and Part Time Employees Ending this Quarter

(No more than hvo part time jobs con be added to create one full time equivalent.)

Employer Certification
To the best of my knowledge, I certify that the information contained in this position Summary
Report is frue and accuvate.

Quarter Ending Signature/Title
Date Company
Page 6 of 7
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ATTACHMENT B
Applicant/Employer Certification

This employer has received funding from the City of Portland for business expansion that will
create new jobs. The funding for this program comes from the U.S. Department of Housing and
Urban Development. One of the requirements of this program is that we must report information
about potential employees. Please complete the information requested below and return it to the
crpioyer, The information will not be used to evaluate you for this position.

Thank you in advanee for your cooperation. If you have any questions about completing this
form, please feel free to contact us at 207-374-8731.

APPLICANT CERTIFICATION

Nane: Address:

Employer: Job Applied For:

How many persons live in your household?
The Head of Household is female  ormale

Check alf that apply. Tam:
Hispanic or Latino
American Indian or Alaskan Native

Asian
Black or African American
Native Hawailian or Other Pacific Islander

‘White

Pate: Signature:

EMPLOYER CERTIFICATION

Job Title:

Full Tinme Part Time #f of Hours per Week
Starting Pay/Hourly Rate $
Date Interviewed: __/_ /_ Date Hired: __/ /

Employer Name Signature/Title

Page 7 of 7
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MICHAEL F. BRENNAN (MAYOR) JOHN R. COYNE (5)
KEVIN I. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)

CHERYL A. LEEMAN (4)

ORDER APPROVING AND AUTHORIZING
THE ACTING CITY MANAGER TO AMEND THE BAYSIDE
HOUSING AND URBAN DEVELOPMENT 108/BROWNFIELDS ECONOMIC
DEVELOPMENT INITIATIVE GRANT PROGRAM
RE: SOMERSET STREET

ORDERED, that any amendment to the Bayside Housing and Urban Development
108/Brownfields Economic Development Initiative Grant Programing for the
Somerset Street Reconstruction Project is hereby approved; and

BE IT FURTHER ORDERED, that the Acting City Manager is hereby authorized to execute
whatever documents are necessary to effect the intent and purpose of the
Amendment and this Order.



Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM
TO: Mayor and Members of the Portland City Council
FROM: Greg Mitchell, Economic Development Director
DATE: August 21, 2014
ce: Mark Rees, City Manager

Michael Bobinsky, Public Services Director
Jeff Levine, Planning and Urban Development Director
Ellen Sanboem, Finance Director

SUBJECT: Ovder to Amend and Reprogram a Portion of Bayside HUD 108 Loan/BEDI
Grant Funds for the Somerset Street Reconstruction Project

SPONSOR: Housing and Community Development Committee/Councilor Donoghue, Chair

"COUNCIL MEETING DATE ACTION IS REQUESTED:

Placed on Council Agenda for September 3, 2014, with it tabled to the September 15, 2014 Council
meeting for action - one reading required. This would be a companion to two other items to be voted
on at the September 15 Council Meeting: amendment to Federated Midtown Project Documents,
including Somerset Street Cost Share Agreement; and for the issuance of City Debt for the Somerset
Street Cost Share Agreement.

Can action by taken a later date? No. If no, why not? Timing of the BaySIde HUD 103
Loan/BEDI Grant drawdown deadline 1s September 30, 2014.

SUMMARY OF ISSUE

The elevation of Somerset Street, between Pearl and Elm Streets, needs to be raised and utilities
adjusted to support improved pedestrian/vehicle access to new private development and address
flooding issues in Bayside. To assist with funding this project, estimated at $4 Million, there is the
need to amend the HUD Loan/BEDI Grant Programming to use a portion of the funds for the project
in the amount of §1 Million.

Originally, $1 Million was budgeted to support the relocation of the one remaining scrap yard in
Bayside. This $1 Million is comprised of $666,666 in HUD loan funds and $333,334 in BEDI Grant
Funds. Several attempts made by the City, over a number of years, to relocate this scrap
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yard have been unsuccessful. Therefore, it is proposed that the $1 Million be reprogrammed for
mvestment into the Somerset Street Reconstruction Project.

REASON FOR SUBMISSION

City Council approval is needed to amend the Bayside HUD 108 Loan and BEDI Grant Program
funds for the Somerset Street Reconstruction Project in a total amount of $1 Million. Again, this
source is comprised of $666,666 in HUD loan funds and $333,334 in BEDI Grant funds.

The scope of the Somerset Street Reconstruction Project is designed to raise the grade of the street
between Pear] and Elm Streets and adjust utilities. The overall cost of this Project is estimated to be
$4 million. A cost share agreement has been negotiated for the Federated Companies to invest one-
third (1/3) of the total costs and for the City to cover two-thirds (2/3) (see Attachment 1). The
proposed financial sources include:

Respensibility | Amount Sources

Federated $1.33 Federated

City $2.67 $1.0 mil. (HUD - $666,667 Loan, $333,333
Grant)

$1.0 mil. (Availabie Bayside TIF reserve) -
$0.70 mil. (New City Debt)

Total $4.0

It is important to note there is a September 30, 2014 deadline for the City to draw down HUD 108
loan funds for use.

INTENDED RESULT

City Council approval of the proposed HUD Loan/BED! Grant funding reprogramming of $1 Million
will provide a needed source of funding for a portion of the $4 Million cost for the Somerset Street
Reconstruction Project.

COUNCIL GOAL ADDRESSED

Provide increased availability in all segments of the housing market while insuring that there is a
suitable balance of housing opportunities among those sectors.

Promote Economic Development in the City in a manner that provides for increased property values,
diversification across industry sectors, and high paying jobs.

FINANCIAL IMPACT

City staff prepared debt service projections for the additional City debt in the amount of $1.367
million, along with projected property revenue associated with midtown project to demonstrate that
there is adequate property tax revenue to retire new City debt associated with the Somerset Street
Reconstruction Project. City staff analysis is attached for your information (see Attachment 2).

2of3



RECOMMENDATION

HCDC reviewed this on August 13, 2014, and unanimously voted 4-0 to recommend to City Council
approval of the reprogramming of HUD Loan/BEDI Grant funds for a total of $1 Million to support
the Somerset Street Reconstruction Project.

In addition, on August 21, 2014, the Finance Committee reviewed and voted 3-0 on the new City
debt for the Somerset Street Reconstruction Project to forward it to the City Council with a
recommendation for passage. '

LIST ATTACHMENTS

1. Agreement by and between FEDEQ DV001 and City of Portland on Costs for Off-Site
Improvements Improving Somerset Street, to be Partially Funded by City of Portland

2. City staff prepared debt services projections for additional City debt.
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ATTACHMENT 1

Agreement by and between
FEDEQ DV001 and City of Portland
on Costs For Off-Site Improvements

Improving Somerset Street,

To be Partially Funded by City of Portland

THIS AGREEMENT dated , 2014 is made by and between THE CETY
OF PORTLAND, a body politic and corporate with a place of business at 389 Congress Street,
Portland, Maine 04101 (the “City” or “Seller”), and FEDEQ DV001, LLC, a Maine limited
liability company with a mailing address of PO BOX 370008, Miami, Florida 33137 (“FEDEQ”
or “Buyer™).

RECITALS

WHEREAS, an Agreement for the purchase and sale of real estate (the “P&S Agreement”)
has been made between the City and FEDEQ Apartments, LLC, a Florida limited liability
company with a place of business at 3301 NE Ist Avenue, Suite M-302, Miami, Florida 33137,
assignee of said P&S Agreement from the Federated Companies L.1.C, a Florida limited liability
company with a principal place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida
33137 (“Federated™); and FEDE(Q) Apartments LLC has recently assigned its rights in and to the
P&S Agreement to FEDEQ DV001, LLC, a Maine limited liability company with a mailing
address of PO BOX 370008 , Miami, Florida 33137 (“FEDEQ™);

WHEREAS, related to, and benefiting the development planned by Buyer on the real
property which is the subject of the P&S Agreement, and integral thereto, are certain
improvements detailed herein to the adjacent public way known as Somerset Street, and more
specifically for the portion thereof between Pearl Street and Elm Street (the “Project™), which
both the City and Buyer wish to sec made;

WHEREAS, the estimated total costs of the Project are $4,000,000; and
WHEREAS, the City and the Buyer are willing to share these costs, as set out herein;
NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Project and Scope and Cost and Timeline/Schedule: FEDEQ and the City have jointly
agreed to the scope of Project which work is more specifically described in Attachment A
attached hereto with an estimated total project cost of $4,000,000 (the “Total Project
Cost™). FEDEQ and the City have jointly agreed to a schedule or timeline for the Project,
which is attached hereto as Attachment B. The term “Total Project Cost” shall mean the

. actual Project cost as established by FEDEQ and the City following receipt of a
gnaranteed maximum cost construction contract acceptable to the City and FEDEQ.

2. Cost Sharing and Conditions Precedent: Subject to the terms hereof, the City will fund
two-thirds (2/3) of the Total Project Cost, and FEDEQ will fund one-third (1/3) of the
Total Project Cost.
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FEDEQ’s agreement to fiind said one-third (1/3) of the Total Project Cost is contingent
upon: FEDEQ (or assigns) closing on acquisition of the real estate which is subject matter
of the P&S Agreement.

In the event FEDEQ (or assigns) fails to close on the acquisition of the real estate which
is the subject matter of the P&S Agreement, FEDEQ) shall have the right to cancel and
terminate this Agreement by giving written notice of such cancellation and termination to
the City, and upon the giving of such notice, this Agreement shall be terminated and
FEDEQ shall be relieved of all further obligations hereunder. ‘

Prior to the issuance of a Building Permit for the Project, FEDE(Q shall provide the City
with evidence of its financial resources, in the amount of at least one-third of the Total
Project Cost, available and dedicated to the costs of this Project, in a form reasonably
acceptable to the City’s Director of Finance, which may include a commitment from a
commercial lender to fund requisitions for payment of Project costs.

More than likely, the actual total project cost will not be precisely the amount of the Total
Project Cost stated above. Therefore, the parties agree:

(a) The contract(s) for the Project will not be ‘mixed’ with any other work needed by
either party. Notwithstanding the foregoing, nothing herein shall prevent FEDEQ
from entering into contracts with the same contractor for construction of other
portions of the midtown project to be coordinated with the work on the Project,
provided, however. that costs must be allocable to the Project and the midtown

project.

(b) In order to address both parties’ concerns that the Total Project Costs could
exceed the estimate stated above, the City and, FEDE(Q will ineet early in the
development and design of this project to jointly and cooperatively manage said
project’s design, staging, procurement costs and construction costs; and said
parties will continue to meet as reasonably necessary for this same purpose, and
will work collaboratively to control procurement and construction costs. And in
particular, before FEDEQ executes contracts for the construction of the Project,
the parties shall meet and agree on the scope and cost of those contracts, including
amounts for project supervision and construction management, general
conditions, building permit fees, bonding costs, insurance and including an
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appropriate construction contingency amount. All such construction contracts

shall be in the form of guaranteed maximum cost contracts.
p ,

(©) Any changes to the Project cost over and above any established contingency
included in the Total Project Cost during construction shall require mutual review
and agreement in writing, which shall not be unreasonably withheld or delayed.

3. Procedures for Making Disbursements (Pavments). With respect to all requisitions
for disbursements of the City’s share of Total Project Costs, the City and FEDEQ) agree
as follows:

a. FEDEQ shall deliver to the City a written request for payment (a “Requisition™)
which shall be in substantially the same form as AIA Forms G702 and G703. The
Requisition shall be accompanied by: (i) a summary of all expenses requested, (ii)
copies of invoices, bills, receipts and such other information as may be reasonable
to document the expenditures described in the Requisition, (1ii) mechanics’ lien
affidavits and/or written lien waivers from such contractors, laborers,
subcontractors and materialmen for work done and materials supplied which were
paid for pursuant to the immediately preceding Requisition, and (iv) a certified
payroll in conformance with the requirements of the Davis-Bacon Act of 1931, as
amended, for all contractors and subconiractors on site and for which invoices are
mmcluded.

b. Requisitions shall be submitted by FEDEQ no more frequently than monthly.
Prior to the disbursement by the City of any requested Requisition, City’s
construction inspector shall certify to City that the work for which a Requisition
has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers are being paid the prevailing
wage.

c. A copy of the construction schedule will be submitted to the City at the beginning
of the project. Updates will be provided by FEDEQ as necessary to remain
accurate.

d. City shall make disbursements to FEDEQ only after such certification and
verification, and with a certified payroll, all the same must be correct and
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complete. Each Requisition for disbursement shall be submitted at least five (5)
days before the date for which the disbursement is requested, and the City shall
make such advancement no later than fifteen (15) days after receipt of each
Requisition to make such disbursement. -

4. Project Administration and Supervision: FEDEQ will be responsible for procuring
the construction contracts and for providing for the owner’s administration for the
Project, consistent with the scope of Project contained in Attachment A, hereto, and upon
the Timeline attached hereto as Attachment B. All FEDEQ’s costs for procurement of
construction contracts, administration or the like shail not be shared by the City, nor shall
the City be required to share in any other type of internal costs of FEDEQ.
Notwithstanding the foregoing, the items described in section 2(b) above shali be payable
as part of the Total Project Costs.

The City of Portland will monitor and inspect the work of the Project, including for
compliance with City Rules and Ordinances. The City shall have the right to suspend
work on the Project as it reasonably deems necessary, to provide for such compliance,
and for compliance with the Scope of Work in Attachment A. The City’s monitoring and
inspection will be collaborative with FEDEQ.

The Contracts for the work of the Project between FEDEQ and its vendors and
contractors shail contain these two provisions: '

Prior to the execution of this Agreement, the CONTRACTOR wall procure and maintain
Automobile Insurance and General Public Liability Insurance coverage and coverage in
amounts of not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence
for bodily injury, death and property damage, naming the CITY OF PORTAND as an
additional insured thereon, and also Workers® Compensation Insurance coverage. With
respect to the Liability Insurance, the CONTRACTOR will provide the CITY OF
PORTLAND a certificate of insutance evidencing such coverage, in this way: certificate
must say either: A} "the policy has been endorsed to name the City of Portland as an
Additional Insured" and a copy of the endorsement must come to the City of Portland.
with the certificate, or B) "the policy already includes an endorsement, such as the
General Liability Expansten-Extension Endorsement, by which the City of Portland is
automatically made an additional insured." A Certificate which merely has a box
checked under "Add] Insr," or the like, or which merely states the City of Portland is
named as an Additional Insured, will not be acceptable. The CONTRACTOR shali
furnish the CETY OF PORTLAND and thereafter mamtain certificates evidencing all
such coverages, which certificates shall provide for thirty (30) days' notice to the CITY
OF PORTLAND of termination of insurance from insurance company or agent.

The CONTRACTOR shall furnish to FEDEQ and to the CITY OF PORTLAND, upen
execution of the Contract, a Contract Performance Bond and a Contract Labor and
Materials Payment Bond each for the full amount of the Contract and issued by a surety
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company or surety-companies authorized to do business in the State of Maine and
approved by the CITY OF PORTEAND. The Bonds shall remain in effect for one year
after final acceptance of the Work, and protect both FEDEQ and CITY OF
PORTLAND for at least one year of warranty of the Work hereunder, and also shall
insure settlement of claims for the payment of all bills for iabor, materials and equipment.
The bonds described in this section shall be deemed to satisfy the performance guaranty
requirements for the Project as required by section 14-501 of the City of Portland Code of
Ordinances, and no further performanc¢e guaranty shall be required.

5. Requirements refated to Funding Sources. FEDEQ, its employees, assigns, agents
and subcontractors for this project, at all times shall coinply with the requirements of the
Section 108 Loan Guarantee and Brownfields Economic Development Initiative Grant
program and Federal Labor Standards pursuant to Davis Bacon and related Acts,
specifically includmg: :

a. Davis-Bacon Act, as amended.(40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject
to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

b. Contract Work Hours and Safely Standards Act, as amended. (40 U.S.C. 327-
333). All laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation m accordance with and subject to the provisions
of the Contract Work Hours and Safety Standards Act, and the contractors and
subcontractors shall comply with all regulations issued pursuant to these acts and
with other applicable Federal laws and regulations pertaining to labor standards.

c. Copeland Anti-Kickback Act, as amended. (18 U.S.C. 874 and 40 U.S.C. 276c¢).
This Act requires that workers be paid at least once a week, and without any
deductions or rebates except permissible deductions.

6. Entire Agreement. This Agreement (i) constitutes the entire agreement between the
parties hereto with respect to the Project and it supersedes all prior discussions,
undertakings or agreements between the parties in respect to the Project; (i) shall not be
modified except by a written agreement executed by both parties; (iii) shall be binding
upon and inure to the benefit of the parties hereto, and their respective successors and
assigns; (iv) may be executed in counterparts; and (v) may be executed by facsimile
signatures. This Agreement shall not confer any rights or remedies upon any third-party
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other than the parties to this Agreement and their respective successors and permitted
assigns.

. Notices. Any notice by either party to the other party shall be in writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certified
mail, return receipt requested, or sent by nationally recognized overnight courier, or sent
by facsimile to the City at Portland City Hall, 389 Congress Street, Portland, Maine
04101, Attn: City Manager facsimile 207-874-8669, with a copy to, the Director of
Economic Development, facsimile 207-756-8217, and another copy to Corporation
Counsel, at the same address, facsimile 207-874-8497), and to FEDEQ, at the address
tecited above, with a copy to The Federated Companies, 801 Brickell Avenue, Suite 720,
Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800) 523-5931.

. Severability. In the event any one or more of the provisions contained in this Agreement
shall be for any reason held mvalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained in this Agreement.
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IN WITNESS WHEREOF, the City and FEDEQ, by their representatives duly

authorized, have caused this instrument to be executed as of _,2014.
FEDEQ DV001, LLC
CITY OF PORTLAND By ,

By

Mark Rees, City Manager

By
Ellen Sanbormn, Finance Director

By
Corporation Counsel attorney

Jonathan Cox
Its: Manager

O:Bayside Federated Somerset Street Cost Share Agreement Clean Version 7-25-14
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‘ ATTACHMENT A

Budget Site Construction Cost Estimate Peer Review
Midtown - Somerset Street Improvements
12/5/2013

A ;
WOODARD
&CURRAN
. Site Development Costs Somerset Street Costs Totai Costs
Description
Total % of Total Tota} % of Total Total % of Total

Estimate: Adjustment and Indir
Cost Estimate’ Adjiistnents: (See\ WG

Notes:
1) Cost segregation assumes Sife Development Costs inciude off-site drainage piping/structures reguired for on-site stormwater treatment system,
a) Cost to raise existing storm drainange manholes/catch basins is included in the Somerset Street Costs,
2) Cost segregation assumes Siie Development Costs will include efecirical trenching, backfilt and precast concrete light pole bases.
a) infrasiructure and utility company fees io relocate overhead electricallcommunication utilities are shared based on scope of work.
3) Cost segregation assumes Site Development Costs will include new and existing granite curbing along Scmerset, Eim, Chestnut and Pearl Streets.
a) Cost for approximately 1,080 CY af lightwieght concrete fill under new sidewalks is included in the Site Development Cosis.
b) Cost to remove and re-set approximately 1,120 LF of existing granite curb on the southeast side is included in the Somerset Street Costs,
4—) Cost segregation assumes Site Development Costs will include all brick pavers, concrete ramps/planters/stairs/rails and trees,
5) Cost segregation assumes Site Development Costs wil include all site lighting concrete bases, light poles, luminaires and wiring.
8) Contractor General Canditions {not included in PC estimate) may range in the amount of 8-10% depending on schedule and concurrent activities.
7) Contractor OH&P, Insurance, Bonds and Contingency (not included in PC estimate) may range in the amount of 10-12%.
8) Allowance has been inciuded for electrical utility company fees for relocating existing overhead electrical services to underground.
a) CMP Phase 1 cost assumes Site Development Costs include {1)-2000 & {1)-500 KVA pad mount transformers, 500 CU cabie and junction pole.
b) CMP Phase 1 cost assumes Somerset Street Costs include (13-1000 KVA submersible transformer, 500 CLi cable and riser poles.
c) CMP Phase 2 cost assumes Site Development Costs include (3)-2000 & (13-500 KVA pad mount transformers and 500 CU cable.
d) CMP Phase 2 cost assumes Somerset Street Costs include 500 CU primary cable at Elm Street,
9) Allowance has been included for water utility company fees for new Site Development fire and domestic water services.
10) No allowances have been included for gas, telephone and cable utility company fees since there should be no charge for this work.
11) No allowances have been included for unsuitable scils or contaminated groundwater treatment/disposal.
12) No allowances have not been included for offsite improvements or raffic control signalization,
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ATTACHMENT B TO COST SHARING ARRANGEMENT
TIMELINE FOR PROJECT -
TO BE PROVIDED
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Attachment 2

CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Greg Mitchell, Economic Development Director

FROM: Ellen Sanborn, Finance Director

DATE: June 23, 2014

RE: Debt Service Projection for Midtown Project

Attached is an amortization schedule for financing $1.367 million associated with this project. This
amount, as [ understand it, would include $700,000 in general obligation bonds and $667,000 from the
HUD108 loan for the Bayside redevelopment program.

The HUD108 portion will be paid according to the principal payment schedule in our agreement, with
interest rate to be determined in the fall when we permanently finance the total loan of $10.2 million.
The general obligation portion would be included m our annual bond sale. Thave estimated a 4.5%

interest rate for both. Note the change in payment amounts in Yr 15 of the schedule, which are due to
the term of the HUID108 being shorter than the bond financing.

13 of 16



Midtown Project

Estimated Debt Service Amaortization

Original amount financed

AnnumPaymentAmounm' Yril

Total

Yr2
Yr3
Yr4
Yrs
Yré
Yr7/
Yr8
Yr9
Yr 10
Yrii
Yri2
Yri3
Yr14
Yr 15
Yr 16
Yr 17
Yr 18
Yr19
Yr 20

ASOB/23/72014

Prin Int Tt Prin Bal

1,367,000
S 56,348 5 61,515 S 117,863 1,310,652
5 59,618 58,579 118,597 1,251,034
5 62,887 56,297 119,184 1,188,147
S 66,157 53,467 119,623 1,121,990
5 75,966 50,490 126,455 1,046,025
S 79,235 47,071 126,306 966,789
5 82,505 43,506 126,010 884,284
S 85,775 39,793 125,567 758,510
5 85,775 35,933 121,707 712,735
5 84,819 32,073 116,892 627,916
4 100,392 28,256 128,648 527,524
$ 103,662 23,739 127,400 423,862
5 106,931 19,074 126,005 316,931
5 106,931 14,262 121,193 210,000
S 35,000 9,450 44,450 175,000
$ 35,000 7,875 42,875 140,000
S 35,000 6,300 41,300 105,000
$ 35,000 4,725 39,725 70,000
5 35,000 3,150 38,150 35,000
35,000 1,575 36,575 {0)

$ 1,367,000 S 597,528 S 1,964,528
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Estimated Repayment Schedule for HUD108 Loar

Federated Portion Only
23-Jui-12
Varfance
betwean HUD
Est. HUD EstFed " | joun and red
Princ. Amt ipal Dutstanding ActEst, Annual Project Tax Projoct
Bue Tity FY Disbursed R it 1 iné t Pay t Pymts" Payment
3.5%
B/1/2013 14 $ 8,231,448 § 165,456 $ 8065992 $ - 165,456 277,188 121,790
&/1f2014 15 206,620 7,858,171 282310 489,130 431,550 (57,550)
8/1/2015 16 206,820 7,652,351 275,071 481,891 758,934 277,002
8/1/2016 17 248,134 7,404,167 267,832 516,017 774,112 258,096
8/1/2017 18 289,543 7,114,618 258,146 548,604 789,554 240,900
8/1/2018 19 330,912 6,783,705 249,012 579,924 805,386 225,462
8/1/2018 20 455,005 6,328,701 237,430 692,434 321,454 129,060
8/1/2020 - 21 496,369 5,432,333 221,505 717,873 837924 120,051
8/1/2m1 22 537,723 5,204,600 204,132 741,864 B54,582 112,818
Bft/2022 23 579,097 4,715,503 186,311 764,408 871,776 107,368 |
8/1/2023 24 579,097 4,136,906 165,043 744,139 389,212 45072
8/1/2024 25 620,467 3,515,945 144,774 765,235 506,356 341,761
8/1/2025 26 837,281 2,588,664 123,058 950,338 525,135 {25,204)
8/1/2026 27 BER,545 1,820,018 54,103 962,749 943,638 {13,110
8/1/2027 28 910,009 910,009 63,701 973,710 952,511 111,198)
B/1/2023 29 910,009 - 31,880 941,860 981,761 39,502
Total $ 38231448 % 8231443 5 2804276 $ 11035724 [ § 12,831,903 |3 1,796,179

®

Phuse I vajie only estimoted at $38 million in bullt-out value with on arnual 2% tux rate increase.
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Midtown Project 6/24/2014
Estimated Debt Service Amortization and Cash Flow Analysis

Debt Service Amortization Cash Flow Analysis
Prin Int T Variance
Est. Fed Project Revised Between Additional
Additicnal amount financed Phase 2 Payments City Debt and Phase
2 Payment

Annual Payment Amounts  Yr1 {3 56,348 | 5 61,515 | & 117,863 185,500 | 5 77,637
yr2l s 59,618 58,979 118,597 398,820 | $ 280,223
¥r3| s 62,887 56,297 118,184 813,593 | S 504,409
Yral s 66,157 53,467 119,523 829,865 | & 710,241
Yrsl s 75,966 50,450 126,455 846,462 | 5 720,007
Yref s 79,235 47,071 125,306 863,391 | S 737,085
Yr7f 82,505 43,506 126,010 880,659 | & 754,649
Yrg| s 85,775 39,793 125,567 898,272 | $ 772,705
Yrol s 85,775 35,933 121,707 916,238 | & 794,530
yrio| & 84,819 32,073 116,892 934,562 1 & 817,670
Yr11f s 100,392 28,256 128,648 953,254 | 5 824,605
Yri121 § 103,662 23,735 127,400 972,319 1S 844,913
Yri3i 106,531 13,074 126,005 991,765 | S 865,760
Yri4| 3 106,931 14,262 121,193 1,011,500 | § 890,407
¥Yrisi s 35,000 9,450 44,450 1,031,832 | & 937,382
Yrigf $ 35,000 7,875 42,875 1,052,468 | § 1,008,594
Yri7) 5 35,000 6,300 41,300 1,073,518 | S 1,032,218
Yr18{ 5 35,000 4,725 39,725 1,094,889 | & 1,055,264
Yr19| s 35,000 3,150 38,150 1,116,889 | S 1,078,739
Yr 20 35,000 1,575 35,575 1,139,226 | % 1,102,651
Totai ) S 1,367,000 5 597,528 & 1,964,528 18,015,223 | 5 16,050,695

Assumptions:
Phase 2 Project municipai valuation {$ 35.1 million} at 25% year 1, 50% year 2 and 100% year 3 at mil rate $20/$1000 with
an annual 2% tax rate increase,

O:\Bayside - Federated Companies\HCDC and Council Communications\5-25-2014 HCDC Meeting Materials\Copy of Debt svc amort June 2014 for
HCDC 5 16 of 16
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MICHAEL F. BRENNAN (MAYOR) JOHN R. COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) _ IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

CHERYL A. LEEMAN (4

ORDER AUTHORIZING A LOAN FROM FINANCE AUTHORITY OF MAINE
IN AN AMOUNT NOT TO EXCEED $3,500,000

FOLLOWING a public hearing of the City Council of the City of Portland, Maine, held
upon due notice pursuant to Article V1I, Section 11 of the City Charter, I'T IS HEREBY
ORDERED THAT:

There be and hereby is authorized a Three Million Five Hundred Thousand Dollar
($3,500,000) loan from the Finance Authority of Maine (‘FAME”) to the City of Portland,
through the State Small Business Credit Initiative and FAME’s Regional Economic
Development Revolving Loan Program to fund economie development loans to local
businesses through the City’s Portland Development Corporation.

BE IT FURTHER ORDERED

1. That to consummate the forgoing loan, the Director of Finance be and hereby is
authorized to enter into a loan agreement with FAME and to evidence such loan through
issuance of a Master Promissory Note, such note to be dated, bear interest and mature as she may
approve, such approval to be conclusively evidenced by the execution thereof;

2. That the Director of Finance be and hereby is authorized to provide that the foregoing
loan may be made subject to prepayment prior to the stated maturity date, with or without
premium;

3. That the loan agreement with FAME and the Master Promissory Note and any other
related documents necessary and convenient to carry out the intent of this Order and the loan
agreement shall be signed by the Director of Finance and by the Mayor, either or both of whose
signatures may be by facsimile to the extent permitted by law, attested to by the City Clerk,
under the seal of the City and shall be in such form and contain such terms and provisions not
inconsistent herewith as they may approve, their approval to be conclusively evidenced by their
execution thereof;

4. That the Director of Finance is authorized to negotiate, execute, and deliver, in the name
of and on behalf of the City such other contracts, agreements, and other certificates and
documents as may be necessary or appropriate as determined and approved by the Director of
Finance in connection the consummation of the loan, which documents shall be in such form and
contain such terms and conditions, not inconsistent herewith, as may be approved by the Director
of Finance, such approval to be conclusively evidenced by her execution thereof;



5. That the Director of Finance, Mayor and Clerk and other proper officials of the City be,
and hereby are authorized and empowered in its name and on its behalf to do or cause to be done
all such acts and things, not inconsistent herewith, as may be necessary or desirable in order to
effect the execution and delivery of the loan agreement and the Master Promissory Note
hereinabove authorized,

6. That if the Director of Finance, Mayor or Clerk are for any reason unavailable to approve
and execute the loan agreement or the Master Promissory Note or any other documents necessary
or convenient to the issuance, execution and delivery of the loan agreement or the Master
Promissory Note, the person or persons then acting in any such capacity, whether in an interim or
acting capacity or as an assistant, a deputy, or otherwise, is authorized to act for such official
with the same force and effect as if such official had performed such act; and

7. That during the term of the Master Promissory Note, the Director of Finance be and
hereby is authorized to issue and deliver a refunding note to refinance some or all of the Master
Promissory Note then outstanding.



Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM

TO: Mayor and Members of the City Council
FROM: Greg Mitchell, Economic Development Director
DATE: August 19, 2014

SUBJECT: Order Authorizing Increase of Loan Funding from FAME REDRLP/SSBCI Program
from $1,000,000 to $3,500,000

SPONSOR: Portland Development Corporation (PDC)/Jack Lufkin, Board President

Council meeting at which action is requested: September 3, 2014 first reading; September 15, 2014,
public hearing and vote.

Can action be taken at a later date? No.

If no, why not? There are a number of loan requests that may be maturing in the next month and for which
the SSBCI funds could be a source of funding

PRESENTATION: Jack Lufkin, PDC Board President/5 Minutes

I. SUMMARY OF ISSUE

State Small Business Credit Initiative (SSBCI)

Overview:

On April 2, 2012, the Portland City Council approved of the City’s participation in the SSBCI
initiative up to a $1,000,000 City Council maximum cap (see attached Council Order as passed).

City staff proposed the $1 Million cap at that time to minimize the City’s exposure to this new source
of new loan funds for the PDC. To date, the PDC Board has lent out $862,954, which would leave
the PDC $137,046 available to draw down from FAME/SSBCI. There is sufficient demand to
increase the City imposed cap of $1 Million to the FAME maximum cap of $3.5 Million.

It is noted that the $862,954 in loans through the SSBCI program are repaying on time, have
leveraged over $15 Million in private investment, and supported the creation of 51 jobs and the
retention of 44 jobs. There is also quarterly reporting to FAME on these loans, which has resulted in
a beneficial working relationship.
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The City entered into a Participant Loan Agreement (attached) with the Finance Authority of Maine
(FAME) on April 4, 2012, for participation in the FAME SSBCI program. This Loan Agreement
provides for the City to drawdown funds for loans through the REDRLP and SSBCI programs up to a
FAME maximum cap of $3,500,000 on a competitive basis, i.e., first come, first served with other
guasi-public lending institutions.

The current Loan Participation Agreement has no terms and no requirement for repayment of SSBCI
funds unless the City mismanages the program or walks away from it. After five years (2017), the
SSBCI revolved funds convert to a grant to the City, with no repayment obligations, for continued
relending to Portland businesses. However, were the City to mismanage SSBCI funds or drop the
program, FAME would take over management of the City's portfolio. All remaining SSBCI funds,
the City would need to return to FAME, including those that were mismanaged (e.g., lent
inappropriately) and those that had already been paid back to the City. The City would also be
responsible for any fees to cover FAME's time in reclaiming mismanaged SSBCI funds and
incorporating revolved funds and active loans into FAME's system.

II. REASON FOR SUBMISSION

The City Council, by Order #143 passed April 2, 2012, approved a not to exceed $1,000,000 loan
from the FAME REDRLP/SSBCI program. Therefore, the City Council would need to authorize the
City Manager to increase the City participation up to the FAME maximum cap allowed, or
$3,500,000.

III. INTENDED RESULT

The intended result would be for an expansion of available loan funds from the REDRLP/SSBCI
program to support Portland business investment and job creation.

IV. COUNCIL GOAL ADDRESSED

Promote economic development in the City in a manner that provides for increased property values,
diversification across industry sectors, and high paying jobs.

V. FINANCIAL IMPACT

There is no direct financial impact upon the City based upon proper management of commercial loan
programs.

VI. STAFF ANALYSIS AND RECOMMENDATION

Staff recommended to the PDC Board, and the PDC Board unanimously recommended to the City Council
that it authorize the City Manager to increase the City loan participation in the FAME REDRLP/SSBCI
programs up to the maximum allowed, or $3,500,000.

VIL. ATTACHMENTS
- Council Order #143 of April 2, 2012 Approving Loan from FAME
- Master Promissory Note and Loan Participation Agreement of April 4, 2012
- First Amendment to Lean Participation Agreement of March 3, 2014
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Order 143-11/12
Given first reading on 3/19/12
Public Hearing and Passage: 8-0 (Suslovic absent) 4-2-12

MICHAEL F. BRENNAN (MAYOR JOHN R. COYNE (5
KEVIN J. DONQGHUE (1() ) CITY OF PORTLAND JOHN M. ANTON (AB
DAVID A. MARSHALL (2) IN THE CITY COUNCIL TILL C. DUSON (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES (A/L)

CHERYL A. LEEMAN {4)

ORDER AUTHORIZING A LOAN FROM FINANCE AUTHORITY OF MAINE
IN AN AMOUNT NOT TO EXCEED $1,000,000

FOLLOWING a public hearing of the City Council of the City of Portland, Maine, heid
upon due notice pursuant to Article VII, Section 9 of the City Charter, IT IS HEREBY

ORDERED THAT:

There be and hereby is authorized a One Million Dollars ($1,000,000) loan from the
Finance Authority of Maine (“FAME”) to the City of Portland, through the State Small
Business Credit Initiative and FAME’s Regional Economic Development Revolving Loan
Program to fund economic development loans to local businesses through the City’s
Portland Development Corporation.

BE IT FURTHER ORDERED

1. That to consummate the forgoing loan, the Director of Finance be and hereby is
authorized to enter into a loan agreement with FAME and to evidence such loan through
issuance of a Master Promissory Note, such note be dated, bear interest and mature as she may
approve, such approval to be conclusively evidenced by the execution thereof;

2. That the Director of Finance be and hereby is authorized to provide that the foregoing
loan may be made subject to prepayment prior to the stated maturity date, with or without
premium;

3. That the loan agreement with FAME and the Master Promissory Note shall be signed by
the Director of Finance and by the Mayor, either or both of whose signatures may be by
facsimile to the extent permitted by law, attested to by the City Clerk, under the seal of the City
-and shall be in such form and contain such terms and provisions not inconsistent herewith as they
may approve, their approval to be conclusively evidenced by their execution thereof;

4, That the Director of Finance is authorized to negotiate, execute, and deliver, in the name
of and on behalf of the City such other contracts, agreements, and other certificates and
documents as maybe necessary or appropriate as determined and approved by the Director of
Finance in connection the consummation of the Joan, which documents shall be in such form and
contain such terms and conditions, not inconsistent herewith, as may be approved by the Director
of Finance such approval to be conclusively evidenced by her execution thereof;
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5. That the Director of Finance, Mayor and Clerk and other proper officials of the City be,
and hereby are authorized and empowered in its name and on its behalf to do or cause to be done
all such acts and things, not inconsistent herewith, as may be necessary or desirable in order fo
effect the execution and delivery of the loan agreement and the Master Promissory Note
hereinabove authorized;

6. That if the Director of Finance, Mayor or Clerk are for any reason unavailable to approve
and execute the loan agreement or the Master Promissory Note or any other documents necessary
or convenient to the issuance, execution and delivery o the loan agreement or the Master
Promissory Note, the person or persons then acting in any such capacity, whether as an assistant,
a deputy, or otherwise, is authorized to act for such official with the same force and effect as if
such official had performed such act.

7. That during the term of the Master Promissory Note, the Director of Finance be and

hereby is authorized to issue and deliver a refunding note to refinance some or all of the Master
Promissory Note then outstanding.
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FINANCE AUTHORITY OF MAINE
STATE SMALL BUSINESS CREDIT INITIATIVE

MASTER PROMISSORY NOTE

Portland, Maine

April 3, 2012

FOR VALUE RECEIVED, the undersigned promises to pay to the order
of the FINANCE AUTHORITY OF MAINE (hereafter “Holder”) all sums disbursed
{hereafter “loan” or “loans™) under the terms of this Master Promissory Note (hereafter
“Note”), without interest, but together with any other charges and fees that may become
due as provided in this Note. Payments due hereunder shall be paid to Holder at 5
Community Drive, P. O. Box 949, Augusta, Maine (4332-0949, or at such other address
as Holder may designate. Payment of principal is deferred unless and until Holder
declares all or any part of the indebtedness evidenced by this Note due and payable
pursuant to the provisions hereunder, at which time all such principal will be due, unless
the Holder agrees in writing to different terms, in its discretion, Notwithstanding the
foregoing, no payment of principal shall be due hercunder after March 31, 2017 (the
“termination date™), unless the undersigned is in default as of the termination date.

The undersigned acknowledges that multiple loans may be made under this Note.
By accepting any loans made at any time under this Note, the undersigned accepts the
obligation to repay the loans according to the terms of this Note. The undersigned may
cancel or reduce the amount of any loan by refusing to accept or by returning all or a
portion of any disbursement that is issued. The undersigned agrees to pay reasonable
collection costs, including but not limited to attorney’s fees, court costs, and other fees,

Prior to the termination date, the Holder may, at its option, declare all or any part
of the indebtedness evidenced by this Note due and payable upon the default under,
noncompliance with, or nonperformance of any material term or condition of the
Participant Loan Agreement of even date herewith between the Holder and the
undersigned (“Loan Agreement™), subject to any applicable cure period.

Prior to the termination date, the indebtedness shall become immediately due and
payable without notice or demand upon the appointment of a receiver or liquidator
whether voluntary or involuntary for the undersigned or for any of its property or upon
the making by the undersigned of an assignment for the benefit of its creditors, provided
that if such appointment is involuntary and without prior notice and hearing, the
undersigned shall have fifteen (15) days to obtain 2 dismissal thereof. The indebtedness
shall become immediately due and payable without notice or demand upon the
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dissolution, suspension, sale of substantially all assets, merger (except where the
undersigned is the surviving entity), or cessation of business of, or commencement of any
insolvency or bankruptcy proceeding by or against the undersigned. A waiver ot
indulgence on any one occasion shall not be deemed to be a waiver of any other right or
of the same right on any subsequent occasion.

Prepayment of the principal balance may be made at any time in whole or in part
without penalty.

This Note is executed in connection with the Loan Agreement and is given to
evidence a loan made by Holder in connection with the implementation by the
wndersigned of a revolving loan program under the State Small Business Credit Initiative,
and is secured by a pledge of the revolving loan fund established by the undersigned with
the proceeds of the loan.

The undersigned hereby waives demand, notice and protest, and agrees to pay the
principal amournt and all costs and expenses of enforcement and collection. This Note
shall be the obligation of the nndersigned and shail be binding upon the undersigned and
its successors and assigns.

The undersigned acknowledges that it has caused to be read this Note and all
instruments, documents and agreements prepared in connection with the loan evidenced
by this Note, including but not limited to the Loan Agreement, that it has agreed to all
terms and conditions thereof, and that the proceeds of the loan are intended and will be
used only for apptoved purposes in accordance with the State Small Business Credit
Initiative and not for any unapproved purposes.

IN WITNESS WHEREOQF, the undersigned has caused this Note to be executed

in its corporate name and its corporate seal hereunto affixed, all as of the date first set
forth above.

WITNESS:

M&m,
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FINANCE AUTHORITY OF MAINE
STATE SMALL BUSINESS CREDIT INITIATIVE

PARTICIPANT LOAN AGREEMENT
(For Regional Economic Development Revolving Loan Program Contractors)

This Agreement, made as of this 4™ day of April 2012, by and between City of Portland,
a body politic and corporate, located in the County of Cumberland and State of Maine, and a
mailing address of 389 Congress Street, Portland, Maine 04101 ("Patticipant"), and the Finance
Authority of Maine, a body corporate and politic and a public instrumentality of the State of
Maine, having a principal place of business in Augusta, Maine and a mailing address of P.O. Box
949, Augusta, Maine 04332-0949 ("Authority”), for the operation of a revolving loan program
pursuant to the State Small Business Credit Initiative Act of 2010 (title JII of the federal Small
Business Jobs Act of 2010, Public Law 111-240, 124 Stat. 2568, 2582 and all guidelines and
regulations of the United States Department of the Treasury promulgated thereunder
(collectively, and as it may be amended, the “Act™).

WHEREAS, Pursuant to the Act, the United States Department of the Treasury
(“Treasury”) has allocated funds under the State Small Business Credit Initiative {“SSBCI”) to
the Maine Department of Economic and Community Development acting on behalf of the State
of Maine (“DECD”), and DECD has, with the permission of Treasury, contracted with the
Authority to disburse the funds to eligible credit support programs; and

WHEREAS, Treasury has determined that the Authority’s Regional Economic
Development Revolving Loan Program established in 10 Maine Revised Statutes Section 1026-
M ef seg. and Chapter 614 of the Rules of the Finance Authority of Maine (“REDRLP*), is a
credit support psogram cligible to receive SSBCI funds; and

WHEREAS, Participant is an existing contractor in good standing in the REDRLP
program and has applied to the Authority to disburse SSBCI funds; and

WHEREAS, Treasury and the Authority have determined that Participant and
Participant’s ptoposal mest the requitements of public benefit, sound program design,
operational and managerial capacity and financial integrity required by the Act and Participant is
eligible to receive SSBCI funds as a loan to Participant evidenced by a Master Promissory Note;

NOW, THEREFORE, in consideration of the mutval representations, covenants and
agreements contained herein and other good and valuable consideration, receipt and sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

L DISBURSEMENT

1.1 The Authority agrees to make one or more disbursements (each, and collectively,
“Disbursement”) to Participant from the SSBCI funds, in accordance with the provisions
hereinafter set forth. Participant agees to use the Disbursement and its proceeds solely for
purposes as set forth in its tesponse to the Authority’s Request for Submissions, and in

7 of 21

/,




accordance with this Agreement and the Act. The Authority and the Participant agree that
Participant’s use of the Disbursement will be substantially in accordance with REDRLF but to
the extent that REDRLP and the Act are not consistent, the provisions of the Act will govern.
The Disbursement is evidenced by a Master Promissory Note given by Participant to the
Authority of even date herewith, The terms of the Master Promissory Note and the Agreement,
except certain provisions of the Agreement that survive as set forth in Section 12.5 below, ate
not effective after March 31, 2017, unless the Participant is in default as of that date.

1.2 Partticipant agrees (o establish and maintain a Revolving Loan Fund with any
Disbursement proceeds, all proceeds of collateral received by Participant attributable to the
Disbursement and any funds obtained from relending funds and recollecting them, including
interest on relent funds, to the extent attributable to a Disbwrsement, Participant's Revolving
Loan Fund shall be accounted for with a segregated ledger. The monies in the Revolving Loan
Fund shall be deposited in a financial institution covered by federal deposit insurance or
otherwise secured.

1.3  The monies in the Revolving Loan Fund shall not be commingled with any other monies
of Participant which are not subject to the lien created by this instrument, nor shall any such
monies be commingled with monies of any other corporation, firm, association, entity, or
individual.

1.4  The Disbursement shall be released to Participant on a loan-by-loan, first come, first-
served basis with other Patticipants eligible to receive SSBCI funds while SSBCI funds are
available, upon the Authority's receipt of (a) a commitment to a borrower by Participant,
accepted by borrower; (b) the Participant's certification to the Authority that all the terms and
conditions of the commitment which are preconditions to closing have been met and the loan is
ready to close; (c) borrower’s signed Certification of the items set forth in Exhibit C and (¢) a
completed Requisition and Report form, a copy of which is attached hereto as Exhibit B,
Participant shall submit the foregoing to the Authority at least two weeks prior to an intended
loan closing, unless the Authority agrees to less advance notice,

1.5  Without the prior written approval of FAME, Participant may not receive a Disbursement
which will cause the total amouvnt of funds which Participant has received under REDRLP and
from SSBCI funds to exceed $3,500,000. Participant shall also not be entitled to receive a
Disbursement until all funds allocated by FAME to Participant under REDRLP have been
requisitioned by Participant for lending to borrowers under REDRLP,

1.6 Notwithstanding anything herein to the contrary, the Authority may determine that a
reasonable and prudent amount of SSBCI funds shall be retained by the Authority and not
provided as a Disbursement despite any requisition which may be pending, in order to have
SSBCI funds available to subsequent applicants.

1.7 Participant agrees that any Disbursement made which is not relent to the speeified
borrower within three (3) months of the date of disbursement, shall be returned to the Authority
with a written explanation for why it was not relent. Any funds so returned shall not be
designated or allocated to future use by Participant, but shafl become available to any subsequent
Participant.
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1.8 Participant may not lend the proceeds of a Disbursement to a bomrower outside of
Participant’s region as identified in Participant’s REDRLP Disbursement and Pledge Agreement
with the Authority, without the prior written approval of the REDRLP contractor for that region,
if any.

1.9 Participant acknowledges that a Disbursement pursuant to this Agreement is contingent
upon funding from Treasury. Participant acknowledges that the total amount of funding from
Treasury for alt SSBCI programs in Maine (which includes but is not limited to REDRLP
programs) may only be available to the Authority until September 6, 2013 (although amounts
made available up until such time may confinue to be disbursed by the Authority thereafter).
Until September 6, 2013, funding for all such SSBCI programs in Maine is anticipated to be
made available to the Authority in three tranches. However, a subsequent tranche of funding
will not be released by Treasury until the prior tranche is at least 80% utilized. As a result, the
availability of future funding could be affected by insufficient demand for funds in this or
another SSBCI program in Maine.

II. PLEDGE OF COLLATERAL

2.1 Participant hereby assigns, pledges as collateral and grants to the Authority a secutity
interest in its portfolio of investments derived from the proceeds of this Disbursement, including
but not limited fo all funds now or hereafter placed in the Revolving Loan Fund described in
Section 1,2 above attributable to the proceeds of the Disbursement, and all chattel paper,
instruments, general intangibles, contract rights, accounts, gross receipts, gifts, pledges, income
and revenue, now or hereafter in existence attributable to or derived from that portion of the
Participant's relending program financed by the Disbursement, along with any and all proceeds
thereof, although no disposition of encumbered property is hereby authorized. Participant
authorizes the Authority to file a Financing Statement in accordance with the provisions of the
Uniform Commercial Code simultaneously herewith in order to affect this Section, naming
Patticipant as Debtor and the Authority as Secured Party, and covering the collateral described
herein.

2.2 This Pledge of Collateral shall secure (a) tepayment of any amounts due to the Authority
hereunder; (b) performance of every covenant and agrecment of Participant contained in this
instrument; and (c) any and all future advances, whether obligatory, protective, or voluntary,
made to Participant from time to time.

2.3  Notwithstanding that this Agreement is a present assignment of income and revenues,
and notwithstanding that Participant may be required to execute specific assignments of
collateral from borrowers, it is understood and agreed that Participant has permission, authority
and responsibility to collect on all notes given to it, to service all loans it makes, and to manage
the Revolving Loan Fund the same as if the assignments had not been given, so long as
Participant does not suffer or permit an event of default as defined in Section 6.1 below. It is the
responsibility of Participant to make and service loans to borrowers in such a manner that will
fully protect its interests and those of the Authority.
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L.  PARTICIPANT'S REPRESENTATIONS AND COVENANTS
The Participant represents and covenants:

3.1  Participant has been duly incorporated and validly exists as a [corporation] in good
standing under the laws of the State of Maine, is not in violation of any provision of its [articles
of incorporation or its bylaws], has power to own the collateral, to operate the Revolving Loan
Fund and to enter into and perform this Agreement, and, by proper corporate action has duly
authorized the execution and delivery of this Agreement.

3.2 This Agreement coustitufes a valid and legally binding obligation of the Participant,
enforceable in accordance with ifs terms.

3.3 Participant will not change its current entity, and will not dissolve or otherwise sell or
dispose of all or substantially all of its assets without prior written consent of the Authority.

34 The representation, warranties, and covenants of Participant set forth in its response to
the Authority’s Request for Submissions and in any other documentation supplied to the
Authority in connection therewith are by this reference incorporated in this Agreement as though
fully set forth herein,

3.5  Pursuant to Section 3005(e)(7) of the Act, Participant represents that no principal of
Participant has been counvicted of a sex offense against a minor (as such terms arc defined in
section 111 of the Sex Offender Registration and Notification Act (42 U.8.C. Section 16911)).
For purposes of this representation, a principal is defined as each member of the board of
directors of Participant and each of the five most highly compensated executives, officers, ot
employees of Participant.

IV,  PARTICIPANT'S RELENDING RESPONSIBILITIES

4,1  Participant agrees to develop and use loan documents substantially similar to REDRLP
loan documents but adapted appropriately for loans to borrowers from Participant’s Revolving
Loan Fund established hercunder. If so requested by the Authority prior to any relending,
Participant must provide the Authority with written copies of all forms to be used for relending
purposes, including, but not limited to, application forms, notes, loan agreements and security
instruments, for approval by the Authority. Specifically, Participant must obtain the
Certification of Borrower in the form attached hereto as Exhibit C in its loan documents.

42 Participant must obtain the Authority's prior written approval before making any
substantive changes to its forms or its relending program, as set forth in its rcsponse to the
Authority’s Request for Submissions. Participant agrees to operate its relending program in
substanttal conformance with its proposal. The Authority and the Participant agree that
Participant will operate its Revolving Loan Fund substantially in accordance with its REDRLP
program but to the extent that REDRLP and the Act are not consistent, the provisions of the Act
will govern.
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4.3 Participant must requisition all loan funds from the Authority and obtain the Authority's
prior written approval to make loans hereunder. Participant is authorized to deny any loan
applications it receives from potential borrowers under SSBCI.

44  Participant will be responsible for review of loan applications from potential borrowers
and shall determine whether a borrower is eligible and whether the proposed project is eligible.
Participant agrees not to make any loans to an ineligible borrower or for an ineligible project as
set forth in BExhibit A.

4,5  Participant shail maintain a Revolving Loan Fund default rate of no greater than ten
petcent (10%) beginning on the first anniversary date of this Agreement. To the extent that the
principal amount of Participant's loans in default exceeds ten percent (10%) of Participant's
aggregate principal amount of loans outstanding, the Authority (a) may requirc that the
Participant pay to the Authority an amount equal to the difference between the acceptable
amount of loan principal payments in default as calculated above and the actual amount of loan
principal payments in default; or (b) may declare an event of default, The principal amounts of
any loans approved by the Authority, if in defaulf, shall not be included in the foregoing
caleulations, A loan default shall be defined as any payment which is ninety (90) days or more
past due from the later of the last regular due date or the last due date pursuant to any wiitten
payment modification agreements.

4,6  Unless otherwise approved in writing by the Authority, Participant agrees to make loans
to borrowers from its Revolving Loan Fund only in compliance with this Agreement. No loan of
$25,000 or less may exceed one-half of net new funds being loaned to a borrower (private
leverage ratio of 1:2 of SSBCI funds to total funds), No loan of inore than $25,000 but not more
than $75,000 may exceed one-fourth of net new funds being loaned to a borrower (private
leverage ratio of 1:4 of SSBCI funds to total funds). No loan of more than $75,000 may exceed
one-sixth of net new funds being loaned to a borrower {private leverage ratio of 1:6 of SSBCI
funds to total funds,). Notwithstanding the foregoing, Participant acknowledges that DECD and
the Authority are obligated to maintain a private leverage ratio of 1:10 of SSBCI funds to net
new funds acress all programs benefitting from SSBCI funds. In order that DECD and the
Authority may comply with the 1:10 private leverage ratio requirement, Participant agrees to use
best efforts to make loans with the highest possible leverage ratio and acknowledges that the
leverage requirements. set forth herein are subject to change.

4.7  Participant agrees to provide the Authority with properly executed assignments of loan
documents in form acceptable to the Authority if so requested by the Authority upon an event of
default.  Participant also hereby irrevocably constitutes and appoints the Authority as
Participant's true and lawful attorney, with full power of substitution, at the sole cost and expense
of Participant, but for the sole benefit of the Authority, to do all such things necessary to effect
such assignments, including, but not limited to, signing the name of Participant on any document
necessary to effect an assignment or perfect or protect a security interest in any collateral subject
to an assignment. All powers conferred upon the Authority by this Section, being coupled with
an interest, shall be irrevocable so long as any obligation of Participant to the Authority shall
remain unpaid or unperformed.
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Y. ADMINISTRATIVE AND OTHER EXPENSES AND FEES

5.1  Participant may not use monies disbursed from SSBCI funds for administrative expenses,
but may charge a commitment fee to a borrower of up to two percent (2%) and may use interest
earnings on its Revolving Loan Fund not to exceed seven percent (7%) of each loan annually on
loans to cover its reasonable administrative and technical costs. The Authority reserves the final
determination as to whether any such costs are reasonable.

5.2 Participant shall pay an annual administration fee to the Authority cqual to three
quarters of one percent (.75%) of the amount of the total Disbursement to Participant which has
been received by Participant as of the due date of the fee. The annual administration fee is
waived through December 31, 2013.

V1. DEFAULT

6.1  Upon occurrence of an event of default, as hereinafter defined, the Authority may (a) take
whatever aclion at law or in equity may appear or become necessary or desirable to collect the
amounts due and thereafter to become due or to enforce the performance or observation of the
obligations, agreements and covenants of the Participant; (b) withhold further funding from
Participant; (c) require repayment of any undisbursed or misapplied loan funds and loan
repayments, including an assignment of all loan documents; and (d) terminate Participant's
ability to make loans, collect loan payments, service its loans, or otherwise continue to operate
its Revolving Loan Fund. An event of default shall include:

A. Failure, inability or unwillingness of Participant to carry out or comply with the
reptesentations set forth in its response to the Authority’s Request for Submissions, or the
terms and conditions of this Agreement, or any applicable law, including but not limited
to misapplication of any Disbursement or use for ineligible purposes or projects or failure
to provide required reports , audits, and financial statements by the required deadline;

B. Failure of Participant to pay, within fifteen (15} days of the due date, any amounts
owed to the Authority pursuant to the Note or to the Authority's request for any such
payment, particularly in accordance with Section 4.5 hereof;

C. The occurrence of {1) the Participant's becoming insolvent, or ceasing, being
unable, or admitting in wyiting its inability to pay its debts as they become due, or making
a general assignment for the benefit of, or entering into any arrangement with, its
creditors; or (2) proceedings for the appointment of a receiver, trusiee, or liguidator of
Participant, or of a substantial part of its assets, being authorized or instituted by or
against it;

D. Submission or making of any report, statement, warranty or representation by
Participant to Authority in connection with its response to the Authority’s Request for
Submissions or any other documentation submitted by it which is false, incomplete or
incorrect in any material respect;
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E. Failure of Participant to remedy any material adverse change in its financial or
other condition arising since the date hereof, which condition was an inducement to the
Authority to make this Agreement and Disbursement; or

F, Failure of Participant to maintain the loan default rate set forth in Section 4.5,

6.2  Upon the occurrence of an event of default, the Authority shall notify the Participant in
writing of such default, specifying the actions necessary to bring Participant into compliance.
Participant shall have thirty days from the date of mailing of the notice to cure the default or
defaulis. Notwithstanding the foregoing, however, the Authority is not obligated to provide
notice of a default caused by failure to provide required reports, audits, and financial statements
by the required deadline, nor will Participant have an opportunity to cure a default cansed by
failure to provide required reports, audits, and financial statements by the required deadline.

VII. CONFLICTS OF INTEREST

7.1  Participant will, for each proposed loan, inform the Authority by completing and signing
the Requisition and Report Form attached hereto as Exhibit B whether and to what extent
Participant or its principal officers or employees, including immediate family, hold any legal or
financial interest or influence in the borrower, or the borrower or any of its principal officers or
employees, including immediate family, holds any legal or financial interest or influence in
Participant. Participant agrees to furnish such additional information as the Authority may
require in connection therewith. The Authority may deny a request for loan funds, or approve
the request upon conditions it deeins necessary or appropriate if the Authority determines that a
conflict of interest exists.

7.2 Officers or employees of Participant or members of any credit committees of Participant
shall be barred from participation in any way and any decision regarding projects which that
officer, employee or member has a direct or indirect personal financial interest.

7.3 A borrower may not be an executive officer, director, or principal shareholder of
Participant; a member of the immediate family of an executive officer, director, or principal
shareholder of Participant; or a related interest of any such executive officer, director, principal
shareholder, or member of the immediate family, as those terms are defined in part 215 of title
12 of the Code of Federal Regulations, or any successor to such part.

VIII. INSURANCES

8.1  Participant shall provide and maintain adequate insurance covering workers'
compensation in accordance with the laws of the State of Maine, hazard, public Hability, and
fidelity bond for all persons who have access to Participant's Revolving Loan Fund, Such
coverage may be provided either for all individual positions or persons, or through "blanket"
coverage providing protection for all appropriate persons. The amount of such coverage must
be at least equal to the amount of the total Disbursement, and shall name the Authority as co-
obligee.
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IX. REPORTS AND AUDITS

9.1  During the term of this Agreement, for each calendar year quarter ending March 31, June
30, September 30, and December 31, Participant shall report quarterly to the Authority by the
immediately following April 10, July 10, October 10 and January 10 respectively, and for each
calendar year ending December 31, Participant shall report annually by March 10 of the
subsequent calendar year to the Authority on the projects funded and the administration of its
Revolving Loan Fund. The reports must include, at a minimum, the unique loan identifier
established in Participant’s original loan requisition, the borrower’s industry code and year of
incorporation, a written description of each project including the name and location of the
borrower by census fract and zip code, the date of the loan, the amount, type and terms of
financial and other assistance the project received including any additional related private
financing that occurred after the closing of the SSBCI loan, the borrower’s number of full time
employees and the number of permanent full time jobs that were created and retained with the
financing, the boirower’s annual revenues, an accounting of the loan portfolio created hereunder
and any loans that are past due, as well as an accounting of Participant's administrative and
technical assistance expenses incurred and charged to the Revolving Loan Fund, Participant shall
also provide, from time to time, any other reports or such other and further information which the
Authority may reasonably require. The quarterly and annual reporting must be provided to the
Authority electronically in the format requested by the Authority.  In connection with
sabmissien of any required reports hereunder, Participant must also provide to the Authority any
certification required by the Authority as to accuracy of the reports and/or compliance with
applicable laws, regulations, and contracts, including but not limited to the Act and this
Apgreement,

9.2  The Participant shall also submit to the Authority, annually, within one hundred and
eighty (180) days of the close of its fiscal year end, an independent organization-wide audit of
Participant's Revolving Loan Fund records, at Participant's expense.

9.3  The Authority shall have the right to review the books and records of Participant related
to its Revolving Loan Fund, and any other such documents maintained by Participant. Participant
agrees to make available to the Authority, DECD, and to the Treasury Inspector Genetal, and to
require its borrowers to make available to the Authority, DECD, and to the Treasury Inspector
General, all books and records related to Participant’s Revolving Loan Fund and the use of
SSBCI funds, subject to the Right to Financial Privacy Act (12 U.S.C. §3401 et seq.), including
detailed loan records, as applicable. Participant acknowledges and agrees that its reports and
audits submitted to the Authority under Section 9 will be submitted by the Authority in whole or
in part to Treasury and/or to DECD as required to receive SSBCI funds. Participant agrees fo
retain its records related to its Revolving Loan Fund until at least December 31, 2020.

94  Participant acknowledges that timely provision of the required reports, audits and
financial statements is essential to the Authority’s ability to meet its reporting obligations to
Treasury and assure the availability of continued SSBCI funding not only to REDRLP
Participants but to other programs. Failuse to provide such information by the required deadline
will jeopardize the availability of continued SSBCI funding to other Participants and other
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programs and will constitute an Event of Default under Section 6 for which Participant may be
subject to the maximum penalties.

X, CONFIDENTIALITY

10,1 Participant agrees that neither it nor any of its agents or employees will knowingly
divulge or disclose any confidential financial information or business plan submitted to, or
developed by Participant, except to the extent that the disclosure is deemed by the Participant
and the Authority to be necessary for cvaluation of any loan application submitted to the
Participant or is required by applicable law.

XI. INDEMNIFICATION

11.1 Participant agrees to protect, defend and hold harmless the Authotity and its officers,
members and employees from any claim, demand, suit ot action or other proceeding whatsoever
by any person or entity whatsoever, atising or purportedly atising from or in connection with the
SSBCI funds or Participant’s Revolving Loan Fund or this Agreement, or the transactions
contemplated thereby or hereby or actions taken thereunder or hereunder.

112 The Authotity shall not be liable for any damage or injury to the persons or property of
Participant o its members, officers, agents, servants or employees, due to any act or omission of
any person other than the Authority, its respective members, officers, agents, servants and
employees.

11.3  With respect to Section 11.1, Participant releases each of the aforementioned parties or
persons from, and agrees that each such party or person shall not be liable for, and agrees to hold
each such parly or person harmless against any expenses or damages, including charges of
counsel, incurred because of any investigation, review or lawsuit commenced by the Authority in
good faith with respect to this Agreement or the SSBCI funds or Participant’s Revolving Loan
Program,

XII. MISCELLANEOUS

12.1 This Agreement shall be binding upon and inure to the benefit of all successors and
permitted assigns of the parties hereto.

122 Parlicipant may not assign its rights, jnterests or obligations hereunder without the
express prior written approval of the Authority.

123  This Agreement may be amended only in writing signed by both parties hereto, provided,
however, that in the event the Act or REDRLP is amended during the term of this Agreement,
the parties hereto agree to amend this Agreement as the Authority deems necessary.

124 Interpretation of the Agreement shall be governed by and enforced in accordance with the
laws of the State of Maine.

12,5 This Agreement shall automatically renew from year to year, until such time as both the
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Participant and the Authority agree otherwise, in writing, unless previously terminated by the
Authority upon thirty (30) days' written notice to the Participant or pursuant to an event of
default. Notwithstanding the foregoing, the provisions of this Agreement are not effective affer
March 31, 2017, except the following provisions which survive: Section Two, Sections 3.1-3.4,
inclusive, Section 9.3, and Section 11. Effective March 31, 2017, Participant’s Revolving Loan
Fund created hereunder shall transfer to Participant’s REDRLP Revolving Loan Fund and
operate pursuant to the REDRLP Disbursement and Pledge Agreement between Participant and
the Authority.

12.6 Nothing contained in this Agreement shall be construed to cause Participant to become an
agent for the Authority for any purpose whatsoever, nor shall the Authority be regarded as an
agent for Participant. '

12,7 Authority and Participant agree to execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, such supplements hereto and such further instruments as
may reasonably be required for correcting any inadequate or incorrect description or for carrying
out the intent of or facilitating the performance of this Agreement.

IN WITNESS WHEREOF, Participant and the Authority have each caused this
Agreement to be executed in its corporate name by a duly authorized representative and its
corporate seal hereunto affixed, all as of the date first above-written.

WITNESSES: FINANCE AUTHORITY OF MAINE

S by - b,

By: {Elizabeth L. Bolowitz
Its:  Chief Executivé Officer

Name of Participant:
City of Partland, Maine
3 ]
N A i
/ i ) ‘__/"’_'}i‘\:
] -;/‘;! , ’ L e
By:~Elled Sanborn -
[ts: Finance Director
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FIRST AMENDMENT TO

STATE SMALL BUSINESS CREDIT INITIATIVE
PARTICIPANT LOAN AGREEMENT

This Amendment is made and dated as of Mgrgl}_:_g_, 2014, by and between the
undersigned partics, who entered into a State Small Business Credit Initiative Participant Loan
Agreement dated April 4, 2012 (the “Agreement”), and now desire to amend the Agreement and
hereby agree to amend the Agreement as follows:

1." Mo merger, ot applicable

2. The reference to Section 3005(e)(7) of the Act (as defined in the Agreement) in

Section 3.5 of the Agreement is changed to Section 3011{c)2).
3. Exhibit B is replaced with Exhibit B attached hereto and made a part hereof.
4, Exhibit C is replaced Exhibit C attached hereto and made a part hereof.

The Agreement remains in full force and effect, except as hereby mnended.

In Witness Whereof, the undersigned parties have each caused this Amendment to be
executed in its corporate name by a duly authorized representative and its corporate scal hereunto

affixed, all as of the date first above written.

Finance Authority of Maine

" Witness:

ot
ot 2 s Tt Huen st
e By: @@%ﬂﬂ’ef A M TP

Its: Aﬁf;sw,s’c-‘:vﬁ:‘n%zf
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EXHIBIT B
SSBCI REQUISITION AND REPORT FORM

This form must generally be submitted at least two weeks in advance of an intended loan or
investment closing. Please assign a unique identifier to each proposed loan or investment
transaction. This number must coincide with future reporting on your "Annual and Quarterly
Reconciliation Reports" (Section 9.1). This form must be accompanied by: (a) the signed
commitment letter and include your certification that all preconditions to closing have been met
and the loan or investment is ready to close; and (b) Certification of the qualifying small
business (investee) or borrower (Exhibit C). Loans to borrowers must be credit-approved by
FAME prior to submission of a requisition request. Participants proposing loans to borrowers
should submit a copy of Participant’s loan analysis for such credit-approval,

Participant:

Participant’s EIN:
Mailing Address:
Contract Officer:

Phone: Fax: E-mail:

Legal Name of Qualifying Small Business (Investee) or Borrower:
Address:

Phone:

Borrower EIN#:

Your Agency Loan # or Transaction Identifier:

Full Time Permanent Jobs Retained:
Full Time Permanent Jobs Created:
Other Jobs Created or Retained:
Borrower’s or Investee’s Number of Full Time Equivalent (FT'E) employees:
Census tract (11 digits total)
State Code (2 digits): County Code (3 digits): Tract Code (6 digits):
(or aitach Geocoding Search Result)

Zip code of principal location in Maine:

Ol O]
[LILow or moderate income community
CIMinority community
] Other underserved community

Ihe B¢  Investee js: (check all
[JA woman or women owned business
[_J A minority owned business

Borrower’s or Investee’s annual sales revenues in Iast fiscal year:
NAICS 6-digit code for Borrower’s or Investee’s industry:
Year Borrower or Investee incorporated or established:
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Purpose of borrowing or investment: (Project Description) (attach additional sheet if necessary):

Proposed Loan or Investment Sfructure:

SOURCES: USES:

SSBCI Funds 5 $
Requested:

Bank b b
Borrower or Investee A 5
Other/Public: b b
Other/Private: b b
TOTAL $ $

On behalf of Participant, I certify that all preconditions to closing have been met and the loan or
investment will be made upon receipt of funds and the Borrower or Investee and the project are
eligible for funding. I certify that the loan or investment will not place under protection of the
SSBCI program any prior debt or investment that is not covered under the SSBCI program and
that is or was owed by the Investee or Borrower to Participant or an affiliate. [ certify that the
loan or investment is not a refinancing of a loan or investment previously made to the Borrower
or Investee by Participant or an affiliate, nor is the Participant attempting to enroll any portion of
an SBA-guaranteed loan.

Neither the Participant nor its principal officers or employees, including immediate family, holds
any legal or financial interest or influence in the Borrower or Investee. Neither the Borrower nor
Investee nor its principal officers or employees, including immediate family, holds any legal or
financial interest or influence in the Participant. [If either is not a true statement in any respect,
cross the statement out and attach an explanation of the nature and extent of the inferest or
influence between the Borrower or Investee and the Participant.|

Pursuant to Section 301 1(c)(2) of the Act, Participant represents that no principal of the
Participant has been convicted of a sex offense against a minor (as such terms are defined in
Section 111 of the Sex Offender Registration and Notification Act (42 U.S.C. Section 16911)).
For purposes of this representation, “principal” is defined as each member of the board of
directors of Participant and each of the five most highly compensated executives, officers, or
employees of Participant.

Signature of Participant’s Officer: Date:

Date of disbursement:
(to be entered by FAME on date of disbursement to Participant)
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EXHIBIT C
Qualifying Small Business or Borrower Certification for Use of Proceeds
and Authorization to Release Information

Assurances #1 through #4 reference Section 3005(e)(7) of the Small Business Jobs Act of 2010
and Assurance #5 references Section 3011(c)(2) of the Small Business Jobs Act of 2010.

Legal Name of Qualifying Small Business or Borrower:
(the “undersigned”)

The undersigned hereby certifies the following to the United States Department of the Treasury,
the State of Maine Department of Economic and Community Development, the Finance
Authority of Maine, and the Participant:

1. The investment or loan proceeds will be used for a “business purpose.” Business purpose
includes, but is not limited to, start up costs, working capital, business procurement, franchise
fees, equipment, inventory, as well as the purchase, construction, renovation or tenant
improvements of an eligible place of business that is not for passive real estate investment
purposes. The definition of business purpose excludes: activities related to acquiring or holding
passive investments, such as commercial real estate ownership and the purchase of securities;
and Iobbying activities, as defined in Section 3(7) of the Lobbying Disclosure Act of 1995, P.L.
104-65, as amended.

2. The investment or loan proceeds will NOT be used to:

a. repay delinquent federal or state income taxes unless the undersigned has a payment plan in
place with the relevant taxing authority; or

b. repay taxes held in trust or escrow, e.g. payroll or sales taxes; or

c. reimburse funds owned to any owner, including any equity injection or injection of capital for
the business’ continuance; or

d. to purchase any portion of the ownership interest of any owner of the business.

3. Neither the undersigned nor any principal owner of the undersigned is:

a. an executive officer, director, or principal shareholder of the Participant; or

b. a member of the immediate family of an executive officer, director, or principal shareholder of
the Participant; or

c. a related interest of such an executive officer, director, principal sharcholder, or member of the
immediate family.

3 &

For the purposes of these three restrictions, the terms “executive officer”, “director”, “principal
shareholder”, “immediate family” and “related interest” refer to the same relationship to
Participant as the relationship described in part 215 of title 12 of the Code of Federal

Regulations, or any successor to such part.
4. The undersigned is NOT:

a. a business engaged in speculative activities that develop profits from fluctuations in price
rather than through normal course of trade, such as wildcatting for oil and dealing in
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commodities futures, unless those activities are incidental to the regular activities of the business
and part of a legitimate risk management strategy to guard against price fluctuations related to
the regular activities of the business; or

b. a business that earns more than half of its annual net revenue from lending activities; unless
the business is a non-bank or non-bank holding company Community Development Financial
Institutions; or

c. a business engaged in pyramid sales, where a participant’s primary incentive is based on the
sales made by an ever-increasing number of participants; or

d. a business engaged in activities that are prohibited by federal law or applicable law in the
jurisdiction where the business is located or conducted. (Included in these activities is the
production, servicing, or distribution of otherwise legal products that are to be used in connection
with an illegal activity, such as selling drug paraphernalia or operating a motel that knowingly
permits illegal prostitution); or

¢. a business engaged in gambling enterprises, unless the business earns less than 33% of its
annual net revenue from lottery sales; or

f. a financial institution.

5. No principal of the undersigned has been convicted of a sex offense against a minor (as such
terms are defined in section 111 of the Sex Offender Registration and Notification Act (42
U.S.C. 16911)). For the purposes of this certification, principal is defined as “if a sole
proprietorship, the proprietor; if a partnership, each managing partner and each partner who is a
natural person and holds a 20% or more ownership interest in the partnership; and if a
corporation, limited liability company, association or a development company, each director,
cach of the five most highly compensated executives or officers of the entity, and each natural
person who is a direct or indirect holder of 20% or more of the ownership stock or stock
equivalent of the entity”.

6. The undersigned authorizes Participant to provide this Certification, and any other
information in the nndersigned’s application for financial assistance required to be
reported, to the Finance Authority of Maine (the “Authority”) and authorizes the
Authority to report such information to the United States Department of the Treasury
(“Treasury”) and/or to provide such information to the State of Maine, Department of
Economic and Community Development for purposes of such reporting to Treasury.

Legal Name of Qualifying Small Business or Borrower:

By: [Printed Name]
Its: [Title] /Authorized Signatory
Date:
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MICHAEL F, BRENNAN {MAYOR) JOHN R. COYNE (5)
KEVIN 1. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A, MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L}
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR {A/L}

CHERYL A. LEEMAN (4)

ORDER APPROVING THE
COLLECTIVE BARGAINING AGREEMENT WITH
THE PROFESSIONAL AND TECHNICAL CITY EMPLOYEE ASSOCIATION
(PRO TECH)

ORDERED, that the attached Collective Bargaining Agreement with the Professional and
Technical City Employee Association (Pro Tech) for July 1, 2013 through June
30, 2016, is hereby approved.



CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Mayor Brennan and Members of the City Council
FROM: Thomas A. Caiazzo, Labor Relations Manager
DATE: September 3, 2014
RE: Order/Second Reading of Professional and Technical City Employee Association

(Pro Tech) Contract - September 15, 2014 Council Meeting

The collective bargaining agreement with the Professional and Technical City Employee
Association expired on June 30, 2013. The Association is comprised of approximately 140
Professional and Technical employees, namely engineers, nurses and nurse practitioners and
other jobs located throughout the City.

The City staff has reached a tentative agreement for a three year contract. Terms of the three
year agreement include a 1.0% general wage increase for Fiscal Year (FY) 2014 retroactive to
July 7, 2013; a 1.0% general wage increase retroactive to July 8, 2014, a 1.0% general wage
increase effective January 4, 2015 and a 3.0% general wage increase effective July 5, 2015.
The general wage increases are consistent with guidance received by Council on July 7, 2014.

Other terms of the tentative agreement include:

Article 11 — clarified overtime language.

Articie 14 — agreed to Health Plan design changes.

Article 15 — changed the pension language to comply with MEPERS regulations.

Article 16 — allows the use of sick leave accruals for scheduled medical/dental appointments.
Appendix A — upgraded Tax Assessment Analyst from PT Grade 8 to Grade 9.

The total direct cost for the three year agreement is approximately $417,000. All other
provisions of the contract remain intact for the term of the agreement.

This Order received a first reading at the Council meeting held on September 3, 2014.

Cc:  Sheila Hill-Christian, Acting City Manager
Anita LaChance, Director Recreation and Facilities Management
Ellen Sanborn, Finance Director
Danielle West-Chuhta, Corporate Counsel
Michae! Sauschuck, Police Chief
Jennifer Thompson, Assoc. Corporate Counsel
Michael Bobinsky, Public Services Director
Julianne Sullivan, Acting Health & Human Services Director
Paul Bradbury, Airport Manager
Jennifer Lodge, Asst Budget Director
Lori Schools, Financial Specialist



MEMORANDUM OF AGREEMENT

BETWEEN

THE CITY OF PORTLAND
AND

PRO TECH ASSOCIATION

DATE: JUNE 9, 2014

TENTATIVE CONTRACT AGREEMENT
ARTICLE REFERENCES ARE TO THE AGREEMENT BETWEEN THE PARTIES THAT EXPIRED ON
JUNE 30, 2013. ALL PROVISIONS SHALL BE EFFECTIVE JULY 1, 2013 UNLESS SPECIFIED
OTHERWISE. '

1. ARTICLE 39 - TERM

Amend to provide for a three (3) year agreement, covering the period from July 7, 2013 through
July 2, 2016. :

2. ARTICLE 10 - WAGES AND SALARIES

Effective July 7, 2013 1.0% general increase to Appendix C-1 through C-3
Effective July 6, 2014 1.0% general increase to Appendix C-1 through C-3
Effective January 4, 2015 1.0% general increase to Appendix C-1 through C-3
Effective July 5, 2015 3.0% general increase to Appendix C-1 through C-3

3. ARTICLE 11.2.1.1

Clarified language as to when an employee is eligible for overtime -
Hours worked in excess of eight (8) hours per day or forty (40) per week ...

4, ARTICLE 14.2
Parties have agreed to change the Health Plan to a Value Based Insurance Design (VBID) (See
attached). This plan has three {3) components, the insurance plan, a welliness component and a
reserving account.

5. ARTICLE15

Changed the Pension language to more accurately refiect where the MainePERS rules and
- regulations can be found.

6. ARTICLE 16

Add 16.3 d. — Scheduled medical/dental appointments



7. ARTICLE 28 - JOB SPECIFICATIONS
The parties mutually agreed to changss fo the following job desoripticns:
City Arborist - Grade 9
Solid Waste Coordinator - Grade 8
Parks and Cemeteriss Coordinator - Grade 8
District Coordinator — Grade 9
Gonstruction Enginearing Coordinafor — Grade 9
Stormwater Program Coordinator - Grade 8
Wastewatar Facilities Coordinatar — Grade 9
Project Englneer — Grade 8
Sanior Project Englneer — Grade 9

W * New position -
WWMW

8. APPENDIX A
GChanged the followlng pqsiﬂon grades:
Tax Assesement Analyst Gtade & to Grade 9
'*fUpgraded positians In Appendix A are effective July B, 2014,

Agread that Parks Qperalions Manager/Clly Arborist belongs under Grade 9

9. APPENDIX D - PERFORMANCE APPRAISAL PROGRAM GUIDELINES

Guldelines changsd to reflect new Performance Appralsal process

10. APPENDIX E ~ PERFORMANCE APPRAISAL FORM
Form changed to reflect new pracess
11. APPENDIX K - PUBLIC SERVICES SIDE AGREEMENT
_ Updade tast paragraph, first page — Employaes will be eligible for a §10.60 meal allowance after
working twalve {12} consecutive hotyrs...,
12, OTHER MISGELLANEOUS CLEANUP [TEMS
Articts 8.1.4 {new saction)~ clarlfles grisvanca language
Arlicle 11.1.3 — clarifles language

Article 29.5, line 2 ~ word change
Article 32, delete 32.2 — cleanup conflict with 32.1

Confidendal ' 2
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Current and Potential Option Plans Comparison - Revised 04/02/2014

Potential Option = VBID
: i : : i “Actia POS:
Grandfathered . . ACAC mpilant :

July.1; 2012

Preventive/ Cromc Care

Plan pays 100% - P Plah-bays"?'oﬂfa aftér deductible ™ -

Routine Adult Physical Exam $15 copay then plan pays 100% Not Covered ;
well Child visits $15 copay then pian pays 100% Not Covered - "-Plan"pa\',vs 100%." Plan pays 70% after deduct;ble o
Routine OB/GYN visits $15/420 copay then plan pays 100% Not Covered Plain. pays 100% - ) -
Recommended Routine screenings (USPSTF A & B) Varies Varies Plan pays 100%'5 : P_Ia|_-| pays.?’o% after deductibie: :
Pre and post natal care In accordance w/type and place incurred in accordance w/type and place incurred ' '__la_n pay_s 10pu/n : : Ei_an- [ays 708 after dédﬁ&ible’ o
Nutritional Caunseling $10 copay then plan pays 100% Not coverad Sl Plan pays 100% '

PCP Chronic Care Treatment Office Visits

(asthma, diabetes, COPD, CAD and/or heart failure} $15 copay then plan pays 100% Plan pays 70% after deductible S P_l.a._n pays 100./0__‘_ i ?Ian:pays 0% after deductltgle_ -

E-visits $15 copay then plan pays 100% Mot Covered e . Plan péys .1.030./0; '_ ’ s - Nat Covered .
Non-chronic PCP visit* %153 copay then plan pays 100% Plan pays 70% after deductible L " Plan pays 100%-' BRI : I Plan pays 70% after deductlble

$20 copay then plan pays 100%

{cne every two calendar years) $20 copay then plan pays 100%

Routine Eye Exams : _"'Plan pays 100% ORI 'Plan pays 70% aﬂer deductlbe'- (e
Outpatient Mental Health Plan pays 90% Plan pays 70%
Medications for Chronic Care Ilness

(certain maintenance drugs) asthma, diabetes, high
cholesterol, high blood pressure & heart disease

“Plan pays 70% after deductlble o

30 Day Supply 20% [ 25% / 30% 20% / 25% / 30%
50 Day Supply 20% } 25% [ 30% 20% f 25% / 30%
Medications for Pregnancy Prevention 20% / 25% [ 30% 20% / 25% [ 30%

Plan pays 70% per admission after

N o .
. Hospice Care Plan pays 90% per admission deductible

Lab and X-Ray Plan pays 90% Plan pays 90% “Plan pays 70% after deduictible

Preference Sensitive Care

Prostate Cancer Treatment Plan pays 90% Plan pays 70% after deductibie Plan pays 90% after deductible Plan pays 70% after deductible
Hip and/or Knee Replacement Plan pays 0% Plan pays 70% after deductible Plan pays 90% after deductible Plan pays 70% after deductible
Herniated Disk Surgery Plan pays 90% Plan pays 70% after deductible Plan pays 90% after deductible Plan pays 70% after deductibie
Spine Surgery Plan pays 90% Plan pays 70% after deductible Plan pays 90% after deductible Plan pays 70% after deductible

NOTE: The Preferred Network: You must select a Patient Centered Medical Home
{PCMH) Practice and use Aetna's/MHMC's network of hospitals and providers




Current and Potential Option Plans Comparison - Revised 04/02/2014

Supply Sensitive Care - Narrow Network
Sleep Studies

Upper GI Endoscopy

Spiral injections for pain

Shoulder arthroscopy
Knee arthroscopy
Sinus Surgery

Bariatric Surgery

Everything Else
MRIS/CTY PET Scans Requiras Pre-Authorization

Lab and X-Ray performed in an outpatient hospial or
freestanding facility setting, including independent tab

Inpatient Hospita! Services

Cutpatient Surgical Services

Inpatient Mental Health

. {Emergency Room Visit

Aetna Walk-In Center Visit/PCMH

Chiropractic Care up to 25 visits

Plan pays 90%
Plan pays 90%
Plan pays 90%

Plan pays 90%
Plan pays 90%
Plan pays 90%

Plan pays 90%

Plan pays 90%
Plan pays 80%

Plan pays 90%
Plan pays 90%

Plan pays 90%

$50 copay then plan pays 100%

$20 copay then plan pays 100%

$10 copay then plan pays 100%

Plan pays 70% after deductible
Plan pays 70% after deductible
Plan pays 70% after deductible

Plan pays 70% after deductible
Plan pays 70% after deductible
Plan pays 70% after deductibie

Plan pays 70% after deductible

Plan pays 90%
Plan pays 90%

Plan pays 70% after deductible
Plan pays 70% after deductible

Plan pays 70% after deductible

$50 copay then plan pays 200%

Plan pays 70% after deductible

$10 copay then plan pays 100%

Narrow Network
Plan pays 90% after deductible
Plan pays 90% after deductible
Plan pays 90% after deductible

Plan pays 90% after deductible
Plan pays 90% after deductible
Plan pays S0% after deductible

Plan pays 90% after deductible

Plan pays 90% after deductible

Plan pays 70% after deductible

Plan pays 70% after deductible

Plan pays 70% after deductible

Plan pays 70% after deductible
Plan pays 70% after deductible
Plan pays 70% after deductible

Plan pays 70% after deductible

Pian pays 70% after deductible

Plan pays 90% after deductible

Ptan pays 70% after deductible

Plan pays 90% after deductible
Plan pays 90% after deductible

Plan pays 90% after deductible

$100 copay then plan pays 100%
{copay waived if admitted, prudent
layperson criteria must be met)

$20 copay, then plan pays 100%

$10 copay then plan pays 100%

Plan pays 70% after deductibie
Plan pays 70% after deductible

Plan pays 70% after deductible

$100 copay then plan pays 100%
{copay waived if admitted, prudent
layperson criterfa must be met)

Plan pays 70% after deductible

$10 copay then plan pays 100%

Smoking Cessation

Program
Prescribed Medications

$1,000 maximum

Plan pays 100%
Subject to Rx Coinsurance

Not Covered

PT/OT/Speech Therapy $10 copay then plan pays 100% Plan pays 70% after deductible $10 copay then plan pays 100% Plan pays 70% after deductible
$10 copay then the plan pays 100% $10 copay then plan pays 100% $10 copay then plan pays 100%
0,
Massage $10 cop;r ;ggnnfai?mﬁjarf 100% $1,000 maximum combined with in- {up to 12 visits per calendar year, plan pays{ (up to 12 visits per calendar year, pian
! ! network up to $70 per visit) pays up to $70 per visit)
$10 copay then the plan pays 100% $10 copay then pian pays 100% $£10 copay then pian pays 100%
11
Acupuncture $10 copay then plan pays 130% $1,000 maximum combined with in- (up to 12 visits per calendar year, plan

(up to 12 visits per calendar year, plan pays
1 o 0 isj

Plan pays 100%
Plan pays 100%

pays up /0 D [

Plan pays 100%
Subject to Rx Copays

Prescription Drugs not noted above
30 Day Supply
90 [ “repply

20% / 25% / 30%

20% / 25% / 30%

Rx's not noted above
$10/$30/460

$10/$30/460

15/$45/4°




Current and Potential Option Plans Comparison - Revised 04/02/2014

Individual Deductible $0 $200 $400 $1,000
Family Deductible 30 $400 $800 $2,000
Calendar Year or Plan Year Calendar Calendar Calendar Calendar
Coinsurance 90% 70% 90% 70%
Individual OOP Maximum $500 $2,200 $1,500 $2,500
Farnily QOP Maximum $£1,000 54,400 $3,000 $5,000

O0P Maximum

Coinsurance (does not include copays)

Deductible and Coinsurance
{does not include copays)

Medical & Pharmacy Copayments,
Deductible and Coinsurance

Deductible and Coinsurance
(does not inciude copays)

$350 copayment maximum

Inciuded

Included

Not included

Not included

Specialist Office Visit

$20 Copay

Plan pays 70% after deductible

$20 copay

Plan pays 70% after deductible

Infertility Treatments: basic, comprehensive and ART

In accordance with type and place incurred
$20,000 combined lifetime maximum (does
nat apply to basic)

Plan pays 70% after deductible  $20,000
lifetime maximum combined with in-
network

In accordance with type and place incurred
$20,000 combined Bfetime maximum
{does not apply to basic)

Ptan pays 70% after deductible  $20,000
fifeiime maximum combined with in-
network




PROTECH Cost Summary-Tentative Agreement -

Centract Cost impact {Annualized)

YEAR 2 YEAR 2
YEAR 1 1st Half 2nd Half YEAR 3
ITEM BASE CO5T (Fria) % INCR (FY15) % INCR [FY15) % INCR (FY16} % INCR NOTES:
Based on 137 Active Employees or
Base Wages 46,419,511 - - - - 130.2 FTEs (06/18/14}
COoLA - 54,142 1.0% 65,586 1.0% 66,305 1.0% 203,054 3.1% Based on Pay Plans
Night Shift Differential 9,984 - 0.0% - 0.0% - 0.0% - 0.0% 4 Employees
Stipends {Qther Fixed) 9,750- - 0.0% - 0.0% - 0.0% - 0.0% 5 Employees
Stipends (% of Base Salary) 26,830 268 1.0% 271 1.0% 274 1.0% 829 3.0% 9 Employees (3 or 6%)
FY15: Senior Tax Analyst {(FY15 Base
Reclassifications - - 0.0% 6,123 100.0% 59 1.0% 185 3.2% bifferiential + COLA Values)
Sub-Total Wages 56,465,075 $64,410 1.0% 571,980 1.1% 566,538 1.0% $204,078 3.1%
FY14 Estimate; Based on COLA
Overtime 200,000 2,000 1.0% 1,010 0.5% 1,015 0.5% 6,121 3.0% increases
Totat Direct Costs 56,666,075 566,410 1.0% 572,990 1.1% $567,653 1.0% ' 5210,139 3.1%
Health Insurance 1,101,819 110,182 10.0% - - 121,200 10.0% 133,320 10.0% Inflationary Increase Only (Est. 10%)
Projected 9% Savings Less 3% Cost of
Health Insurance - Plan Changes ~ - 0.0% - 0.0% - 0.0% (79,992} -6.0% Wellness Initiative
EY186 Est. % [FY15)
8.5% £.5% 7.2% ZB% 8%
Fension 433,295 4,317 1.0% 5,693 1.3% 5,277 1.2% 16,396 3.7% Based on Increase in Total Wages
Total Indirect Costs 51,535,114 5114,499 7.5 55,693 0.3% 5125,477 7.6% 569,724 3.9%
Total 58,201,189 $120,508 2.2% $78,683 0.5% $194,130 2.3% $278,922 3.2%
Protech Pay Costing 07 A “P_F um Contract lmp
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c2
PAY
GRADE

9 Annuat
Weskiy
Hourly

8 Annhual
Weekly
Rourly

7 Annual
Weekly
Hourly

6 Annual
WeekKly
Hourly

L2 Annual
Weekly
Hourly

4 Annual
Weekly
Hourly

FY¥13 PRO-TECH PAY PLAN
T 070172012 (FY13)

GCURRENT PAY PLAN

COLA Qver Prior Pay Plan;

1 2 3 4 5 8 7 8 o 10
Recruit  Bmos~1yr 1yr 2yrs Iyrs 4yrs B yrs B yrs 7 YIS 124 yrs
51,074 52,631 54,230 55,829 57,525 59,222 60,938 62,849 64,682 66,612
982.13 101213 1,042.88 1,073.63 1,106.25 1,138.88 1,171.88 1,208.63 1,243.88 1,281.00
26.19 26,88 21.81 28.63 29,50 30.37 31.2% 32.23 33.17 34,18
0.80 0.82 0.82 0.87 0.87 0.88 0.98 0.94 0.99
3.05% 3.04% 2.95% 3.04% 2.95% 2,90% 3.14% 2.92% 2.98%
46,430 47,814 49,257 50,739 52,241 53,840 55,653 67,077 58,871 60,626
892.88 919.50 947.25 975.75 1,004.83 1,03638 1,070.25 1,007.63  1,132.13  1,165.88
23.81 24.52 25.26 26.02 26.79 27.81 28.54 2027 30.19 31.08
0.71 0.74 0.76 0.77 0.82 0.93 0.73 0.92 0.90
2.08% 3.02% 3.01% 2.96% 3.06% 3.37% 2.56% 3.14% 2.98%
42,218 43,485 44,792 48,137 47,622 48,984 50,447 51,929 53,508 55,107
B811.88 836,25 861.38 887.25 913.88 942.00 970.13 098.63  1,029.00 1,069.75
21.85 22.30 22.97 23.66 24,37 25.12 25,07 26.63 27.44 28.25
065 0.67 0.69 0.74 0.75 0.75 0.76 0.81 0.82
3.00% 3.00% 3.00% 3.00% 3.08% 2.88% 2.94% 3.04% 2.99%
38,357 39,527 40,718 41,045 43,212 44,460 45,825 47,171 48,575 50,037
737.63 760.13 783.00 806.63 831.00 855.00 881.25 g07.13 934,13 962.25
19.67 20.27 20.88 21.591 22,16 22.80 23.50 24.19 24.91 25.86
0.60 0.61 0,63 0.85 0.64 0.70 0.69 0.72 0.75
3.05% 3.01% 3.02% 3.02% 2.89% 3.07% 2.94% 2.98% 3.01%
34,886 35,958 37,050 38,181 39,293 40,463 41,691 42,920 44,246 45,591
670.88 691.50 712.50 734.25 755,63 778.13 801.75 825.38 850.88 B76.75
17.89 18.44 18.00 19.58 20.15 20.75 21.38 22.01 22.69 23.38
0.55 0.56 0.58 0.57 0.60 0.63 0.63 0.68 0.69
3.07% 3.04% 3.05% 2,91% 2.98% 3.04% 2.95% 3.09% 3.04%
31,707 32,643 33,618 34,574 35,666 36,738 37,850 39,020 40,131 41,340
609,75 621.75 646.50 664.88 685,88 706.50 727.88 750.38 774.75 795.00
16.28 16.74 17.24 12.73 18.29 18.84 19,41 2001 20.58 214,20
0.48 0.50 0.4% 0.56 0.55 0.57 0.60 0.57 0.62
2.95% 2.99% 2.84% 3.16% 3.01% 3.03% 3.09% 2.85% 3.01%

Protech Gosting 06/18/14: Current Pay Plan, Page 1 of 2
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FY13 PRO-TECH PAY PLAN

07/01/2012 (FY13)
GURRENT PAY PLAN
Union 15 COLA Over Prior Pay Plan: -
1 2 3 4 5 8 7 8 9
c-3 Recruit  @mos-1yr 1yr 2 yra Jyrs Ayrs 5 yIs 6 yrs 12+ yrs
Mid-Level Health Practionars (MLH / 234)
07/01/2012 {FY13}
Annual 64,7292 67,256 69,674 70,980 72,599 74217 75,833 77,610 79,950
Weekly 1,236,368  1,203.38  1,339.88 1,365.00 1,396.13 1,427.25  1,460.25 1,492.50  1,537.50
Hourly 3297 34.49 35.73 36.40 37.23 38.06 38.94 39.80 41.00
1.52 1.24 0.67 0.83 0.83 0.88 0.86 1.20
4.61% 3.60% 1.88% 2.28% 2.23% 2.31% 2.21% 3.02%

Psychiatric Nurse Practioner (- --
07/01/2012 {FY13)
New FY13 (No Employeas; Not in System)

Annuat 68,192 71,156 73,574 74,880 76,469 78,117 79,833 81,510 83,850
Weekly 1,311.38  1,388.38 1,414.88 1,44000 1471.13 1,502.26 1,53525 1,667.50 1,612.50
Hourly 34,97 36,49 31.73 38.40 39.23 40.06 40.94 41.80 43.00
1.52 i.24 0.67 0,83 0.83 0.88 0.86 1,20
4.35% 3.40% 1.78% 2.16% 2.12% 2.20% 2.10% 2.87%
1 2 3 4 5 6 7 8 2 10
C-4 Recruit  Bmos-1yr 1yr 2 yrs Jyrs 4yrs b yrs 6 yrs 7yrs 124 yrs

Principal Regisfered Nurse 40 Hours Grade 7 {PR1/ 486}
70172012 (FY13}

7 Annual 45,032 46,384 47,778 49,213 50,690 52,250 53,810 55,390 57,075 58,781
Weekly 866.00 892.00 918.80 946.40 974.80 1,004.80 1,034.80 1,085.20 1,097.60 1,130.40
Heurly 21.65 22.3Q 22.97 23.66 24,37 25.12 25.87 28.83 27.44 28.26

0.85 0.67 0.69 071 0.75 0.75 0.76 0.81 0.82
3.00% 3.00% 3.00% 3.00% 3.08% 2.99% 2.94% 3.04% 2.99%
Airport Communications and Security Speclalist 40 Hours Grade 4 (AG / €79)
07/61/2012 {FY13}

4 Annual 33,821 34,819 35,859 36,878 28,043 39,187 40,373 41,621 42 806 44,096
Waoekly 650,40 669.60 €89.60 709.20 731.60 753.60 773.A0 800.40 823.20 848.00
Hourty 16.26 16.74 17.24 17.73 18.29 18.84 19.41 20.0% 20.58 21.20

0.48 0.50 0.49 0.56 0.55 0.57 0.60 0.57 0.62

2.95% 2.99% 2.84% 3.16% 3.01% 3.03% 3.09% 2.85% 3.01%

Alrport Lead Comm { Sec¢ 40 Hours Grade 6 (ACL / 862}

0710172012 (FY13}

5  Annual 37,244 38355 39,520 40,726 41,912 43,160 44,470 45781 47,195 48,830
Weekly 71560  737.60  760.00 78320  806.00  830.00 85520 860.40  907.60  ©35.20
Hourly 17.89 18.44 19.00 19.58 2015 20.75 21,38 22.0¢ 22.69 23.38

055 0.56 0.58 0.57 0.60 063 0.83 0.68 0.69
3.07%  3.04%  3.05%  291%  298%  3.04% 2.095%  3.00%  3.04%

Protach Costing 08/18/14; Gurrent Pay Plan, Fage 2 ¢f 2 Protech Unlon Nagoliations Pay Plans {Final Praposals 08-25-14),xlsx



fnion 18

PAY
GRADE

9

Annual
Weekly
Hourly

Annual
Weeldy
Heurly

Annuak
Weekly
Hourly

Annual
Weekly
Hourly

Annual
Weekly
Hourly

Annual
Weekly
Hourly

FY14 PRO-TEGH PAY PLAN

07/07/2013 (EY14)
Protach Proposed (06/18/14)
COLA {Protech Proposed): - 1.00%
1 2 3 4 b G 7 8 . 10
Recruit  Bmos-1yr 1yr 2 yrs 3yrs dyrs 5yrs 6 yis 7 YIS 12+ yrs

51,578 53,157 54,776 56,394 58,110 59,807 61,542 63,473 65,325 67,275
99188 1,022.25 1,063.38  1,084.50 1,i117.50 1,150.13 1,183.50 122063  1,266.25 1,293.75
26.45 27.26 28.09 28,92 29.80 30.67 31.56 32.55 33.50 34.50
0.81 0.83 0.83 0.88 0.87 0.89 0.99 0.95 1.00

3.06% 3.04% 2.95% 3.04% 2.92% 2.90% 3.14% 2.92% 2.99%
46,698 48,302 40,745 51,246 52,767 54,386 56,219 57,642 59,456 1,230
901.68 528.88 958.63 585,50 4,014.75  1,045.88 4,081,413 4,108.50 1,143.38 1,177.650
24.05 24,77 2551 26.28 27.06 27.89 28.83 29.56 3Q.49 31.40
0.72 .74 077 0.78 0.83 0.94 0.73 0.93 0,91

2.99% 2.99% 3,02% 2,97% 3.07% 3.37% 2.53% 3.16% 2.88%
42 647 43,914 45240 46,605 47,990 49,472 50,054 52,455 54,035 55,653
820,13 844,50 870.00 896.256 922,88 951.38 979.88 1,008.75 1,039.13 1,070.26
21.87 22.52 23.20 23.90 24.61 25.37 26.13 26.80 27.71 28,54
0.65 0.68 0.70 0.71 0.76 0.76 0.77 0.81 0.83

2.97% 3.02% 3.02% 2.97% 3.09% 3.00% 2.95% 3.01% 3.00%
38,747 39,917 41,126 42,374 43,6414 44,909 46,293 47 839 49,082 50,544
745.13 767.63 790.88 814.08 839.25 863.63 890.25 916.13 943,50 §72.00
19,87 20,47 21,09 2173 20,38 2303 23.74 24.43 25.16 25,92
0.60 0.62 0.64 0.65 0.65 0.71 0,69 0.73 0.76

3.02% 3.03% 3.03% 2.99% 2.00% 3.08% 2.91% 2,99% 3.02%

35,237 36,309 37,421 38,571 39,683 40,872 42 101 43,349 44 694 48,040
677.63 £98.25 719.63 741.75 763.13 786.00 B09.63 833,63 859.50 885.38
18.07 18.62 19.1¢ 1978 20.35 20.96 21.59 2223 22.92 23.81
0.56 0.57 0.59 0.57 0.61 0.63 0.64 0.69 0.69

3.04% 3.06% 3.07% 2.88% 3.00% 3.01% 2.86% 3.10% 3.01%
32,018 32,975 33,950 34,925 36,017 37,109 38,220 39,410 40,541 41,750
615.75 634.13 652.88 671.63 692.63 71363 735.00 757.88 779.63 802.88
16,42 1691 7.4l 47.91 18.47 19.03 19.60 20,21 20.79 21,41
0.49 0.50 0.50 0.56 0.56 0.57 0.61 0.58 0.62

2.98% 2.96% 2.87% 3.13% 3.03% 3.00% 3.11% 2.87% 2.98%

Protech Costing 06/18/4; FY14 Froposed, Page tof2

Protech Union Negotiations Pay Pians (Final Proposals 06-26-14).xi8x



Jnion 16

Annual
Weekly
Hourly

Annuzl
Weekly
Hourly

Annuai
Weekly
Hourly

Annual
Weekly
Hourly

Annua!
Weekly
Hourly

FY14 PRO-TECH PAY PLAN
07/07/2043 (FY14)
Protech Proposed {06/18/14)

COLA (Profech Proposedj: 1.00%
1 2 3 4 & 8 7 8 9
Recruit Bmos-1yr 1yr 2yrs ayrs 4yrs 5yrs B8 yra 12+ yrs
Mid-Level Health Practioners {MLH / 234)
07/07/2013 {FY14)
Protech Proposed (06/18/14}
64,935 67,919 70,376 71,682 73,320 74,958 76,694 78,380 80,750
124875 130613 1,353.38 1378.50 1,410.00 1,441.50 1,474.88 1,507.50 1552.88
33.30 34.83 36.09 36.76 37.60 38.44 38.33 40.20 41.41
1.53 1.26 0.67 (.84 0.84 0.89 0.87 1.21
4.59% 3.62% 1.86% 2.28% 2.23% 2.32% 2.21% 3.01%
Psychiatrle Nurse Practioner {---f -}
0770712013 (FY14)
Protech Proposed {06/18/14}
68,874 71,858 74,315 75,621 77,250 78,897 80,633 82,329 84,689
1,324.50  1,381.88 1,420.13  1,454.25  1,485.7% 1,617.25 1,550.63 1,683.25 1,628.63
35.32 36.85 38.11 38.78 39.62 40.46 41.35 42.22 43.43
1.53 1.26 0.67 0.84 0.84 0.89 0.87 1.21
4.33% 3.42% 1.76% 2.17% 2.12% 2.20% 2.10% 2.87%
1 2 3 4 5 B T 8 9 10
Recrult  6mos-1yr 1yt 2yrs yrs qyrs 6 yrs 8 yrs T yrs 12+ yra
Principal Registered Nurse 40 Hours Grade 7 {PR1 1 485)
07/07/2013 {FY14)
Protech Proposed {08/18/14}
45,450 46,842 48,256 49,712 51,189 52,770 54,350 55,952 57,637 59,363
§74.80 200.80 928.00 956.00 oB4.40 101480 1,045.20 1,076.00 1,108.40 1,141.80
21.87 22.52 23.20 23.90 24.61 25.37 26.13 26.90 27.71 28.54
0.65 0.68 0.70 0.71 0.76 0.76 0.77 0.81 0.83
2.97% 3.02% 3.02% 2.97% 3.00% 3.00% 2.95% 3.01% 3.00%
Alrport Communications and Security Speciallst 40 Hours (AC / 873}
0710712013 (FY14)
Profech Proposed (06/18/14)
34,154 35,173 36,213 37,253 38,418 39,582 40,768 42,037 43,243 44,533
656.80 676.40 696.40 716.40 738.80 764.20 784.00 808.40 831.60 856.40
16.42 16.91 17.41 17.91 18.47 19.03 19.60 20.21 20.789 21.41
0.49 0.50 0.50 0.56 0.56 0.57 0.61 0.58 0.62
2.98% 2.96% 2.87% 3.13% 3.03% 3.00% 311% 2.87% 2.98%
Airport Lead Comm [ Sec 40 Hours Grade & (ACL / 862)
0710712013 (FY14)
Protech Proposed {068/8/14)
37,586 38,730 39,816 41,142 42,328 43,597 44,907 45,238 47 674 49,109
722.80 744.80 787.60 791.20 814.00 838.40 863.60 889.20 916.80 944,40
18,07 18.62 19.19 19.78 20.35 20.06 21.59 22.23 22,92 23.61
0.55 0.57 0.59 0.57 0.61 0.63 .64 0.69 0.89
3.04% 3.06% 3.07% 2.98% 3.00% 3.01% 2.86% 3.10% 3.01%

Protach Cosling 06/18/14: FY'14 Proposed, Page 20f2

Protech Union Negoliations Pay Plans {Finai Propesals 06-25-14).xi8x



EY16 PRO-TECH PAY PLAN

JULY 07/06/2014 {EY16)
Protech Proposed (06/18/14)
Jnion 15 COLA {Protech Proposed}: 1.00%
PAY 1 2 3 4 5 6 7 8 g 10
GRADE Recruit  6mos-lyr 1yr 2yrs 3yrs 4yrs 6 yrs 6 WI5 7yrs 124 yrs
g Annual 52,085 53,684 55,322 56,960 58,595 60,411 52,166 64,116 65,988 67,968
Weekly 100163 103238 106388 1,085.38 i,128.75 1,461.75  1,195.50 1,233.00 1,268.00 1,305.88
Hourly 26,71 27.53 28.37 2024 30,10 30,98 31.88 32.88 33.84 34.85
0.82 0.84 0.84 0.89 0.88 0.90 1.00 0.96 1.01
3.07% 3.05% 2.96% 3.05% 2.92% 2.M% 3.14% 2.92% 2.98%
8 Annual 47,366 48,789 50,252 51,753 53,294 54,932 96,784 68,227 60,041 61,835
Waeekly 910.88 938.25 466.38 09525 1,024.88 1,056.38  1,092.00 141975 1,154.63 1,189.13
Hourly 24.28 25.02 25.77 26.54 27.33 28.17 20.12 29.86 3078 3171
0.73 0.75 0.77 0.79 0.84 0.95 0.74 0.93 0.2
3.01% 3.00% 2.99% 2.98% 3.07% 3.37% 2.54% 3.11% 2.90%
7 Annual 43,076 44,363 45,689 47,073 48,477 49,954 51,461 52,082 54,581 56,219
Weakly 828,38 823.13 878.63 905,25 032,25 960.75 989.63 1,018.88 1,049.63 1,081.13
Heurly 22.08 22.75 23.43 24.14 24.86 2562 26.39 27.17 27.99 20.83
.66 0.68 0.7% 0.72 0.76 077 0.78 0.82 0.84
2.99% 2.99% 3.03% 2.98% 3.06% 3.01% 2.96% 3.02% 3.00%
6 Anpual 39,137 40,307 41,636 42,803 44,070 45,357 48,761 48,107 49,550 51,061
Weekly 752.63 775.13 798.75 82313 847.50 B72.25 B99.25 925.13 952.88 981.75
Hourly 20.07 20,67 21.30 21.95 22.60 23,26 23.98 2467 25.41 26,18
0.60 083 0.65 0.65 0.66 0.72 0.69 0.74 0.77
2.39% 3.05% 3.05% 2,96% 2.92% 3.10% 2.88% 3.00% 3.03%
] Annual 35,588 36,680 37,791 38,961 40,073 41,282 42,530 43,778 45,143 46,508
Waekly 564.38 705.38 726.75 749.25 770.63 793.88 817.88 841.88 868.13 £894.38
Hourly 18.25 18.81 18.38 1998 20.55 21.47 21481 22.45 23.15 23.85
0.56 0.57 060 0.57 0.62 0.64 0.64 Q.70 0.70
3.07% 3.03% 3.10% 2.85% 3.02% 3.02% 2.93% 3.12% 3.02%
4 Annuat 32,33 33,306 34,281 35,276 36,368 37,479 38,610 39,800 40,950 42,159
Weekly 621.75 540.50 659.25 678.38 699.38 720.75 742.50 765.38 787.50 810.76
Hourly 16.58 47.08 17.68 18.09 18.65 18.22 19,80 20.41 21.00 21.62
0.50 0.50 0.5% 0.56 0.57 0.58 0.61 0.59 0.62
3.02% 2.93% 2.80% 3.10% 3.06% 3.02% 3.08% 2.89% 2.95%

Protech Cosling 08/18/44: FY15 July Proposed, Page 1 of 2 Erotech Union Negotiations Pay Pians (Fina Proposals 08-25-14).15x



Union 15

Annual
Weakly
Hourly

Annuzt
Weskly
Hourly

7 Annual
Weekly
Hourly

4 Annuai
Weekly
Hourly

§ Annual
Weekly
Hourly

Protech Costing 06/18/14: FY15 July Proposed, Page 2 of 2

EY15 PRO-TECH PAY PLAN
JULY 07/08/2014 {(FY15)

Protech Proposad {08/18/14)

COLA {Protech Proposed): 1.00%
1 2 3 4 5 6 7 8 b
Recruit  6mos-1yr 1yr 2yrs yrs 4yrs b yrs 8 yrs 124 yrs
Wid-Level Health Practioners (MLH / 234}
JULY 07/06/2014 (FY15)
Protach Proposed (06/18/14}
65,579 68,601 71,078 72,404 74,061 75,699 77,454 79,170 81,549
1,261.13  1,310.25 136688 1,392.38 1,424.25 1,455.75 1,489.50 1,522.50  1,668.25
33.63 35.18 36.45 37.13 37.98 38.82 38.72 40.60 41.82
1.55 1.27 0.68 0.85 0.84 0.90 0.88 1,22
4.61% 3.61% 1.87% 2.29% 2.21% 2,32% 2,22% 3.00%
Psychiatric Nurse Practioner (--- [ -}
JULY 07/06/2014 (FY'15)
Protech Pronosed {06/16/14}
69,557 72,579 75,056 76,382 78,039 79,677 81,432 83,148 85,527
133763 1,30575 1,44338 1468.88 150075 1,8632.2% 1,566.00 1,509.00 1,644.75
35.67 37,22 38.49 3917 40.02 40.86 41.76 42,64 43.86
1.55 1.27 0.68 0.85 0.84 0.90 0.88 1.22
4.35% 3.41% 1.77% 2.17% 2.10% 2.20% 2.11% 2.86%
1 2 3 4 5 [ 7 8 9 10
Recrult  6mos-1yr 1yr 2yr3 3yrs 4yrs & yrs 8 yrs Tyrs 12+ yra
Principal Registered Nurse 40 Hours Grade 7 {PR1 / 485)
JULY 07/06/20114 (FY185)
Protech Proposed {06/18/14
45,947 47,320 48,734 50,211 51,709 53,290 54,891 56,514 58,219 59,066
B83.60 910,00 037.20 965.60 98440 1,024.80 1,055.60 1,086.80 1,119.60 1,153.20
22.09 22.75 23.43 24.14 24.86 25,62 26.39 27.17 27.99 28.83
0.66 0.68 0.71 0.72 0.76 0.77 0.78 0.52 084
2.99% 2.99% 3.03% 2.98% 3.06% 3.01% 2.96% 3.02% 3.00%
Airport Communications and Security Specialist 40 Hours Grade 4 (AC / 87%)
JULY 07/08/2014 (FY15)
Protech Pronosed (06/18/14}
34,496 35,526 36,566 37,627 38,792 39,978 41,184 42,453 43,680 44,970
663.20 683.20 703.20 723.60 746.0C 7686.80 792.00 816.40 840.00 864.80
16.68 17.08 17.58 18.09 1865 18,22 19,80 2041 21.00 21.62
0.50 0.50 0.51 0.56 0.57 0.58 0.61 0.59 0.62
3.02% 2.93% 2.80% A10% 3.06% 3.02% 3.08% 2.89% 2.95%
Airport Lead Comm / Sec 40 Hoyrs Grade 6 {ACL / BB2)
JULY 07/06/2014 {FY16)
Protech Propoged {08/18/14)
37,960 39,125 40,310 41,558' 42,744 44,034 45,365 46 656 48,152 49,608
730.00 752.40 775.20 799.20 822.00 846.80 872.40 898.00 926.00 954.00
18.25 18.81 19,38 19.08 20.55 2147 22,45 23,15 23.85
0.56 0.57 0.60 0.57 Q.62 0.64 0.64 0.70 0,70
3.07% 3.03% 3.10% 2.85% 3.02% 3.02% 2.93% 3.12% 3.02%

Prolech Union Negotiations Pay Plans {Final Praposals 06-25-14).xisx



FY16 PRO-TECH PAY PLAN
JANUARY 01/04/2015 IFY 1)
Protech Proposed (06/18/14)

‘Infon 15 COLA (Protech Propased) 1.00%
PAY 1 2 3 4 3 6 7 8 9 10
GRADE Recruit  6mos-1yr 1yr 2 yrs dyrs 4yrs 5yrs B yrs 7 yra 12+ yrs
9 Annuai 52,611 54,230 55,868 57,525 59,280 61,016 62,790 84,760 66,651 68,640
Waeekly 1011.75 1,042.88 107438 1,106.25 1,140.00 1,173.38  1,207.50 1,245.38  1,281.75  1,320.00
Hourly 26.98 21.81 28.65 29.50 30.40 31.29 32,20 33.24 34,18 35.20
0.83 0.84 0.85 0.90 0.89 (6,91 1.01 0.97 1.02
3.08% 3.02% 2.97% 3.05% 2.93% 2.91% 3.14% 2.92% 2.98%
8 Annual 47,834 49,277 50,758 52,280 53,820 55,478 57,350 58,812 80,645 62,459
Weakly 919.88 947.63 976.13 1,00538 1,03500 106688 1 ,i02.88 1,431.00 1,186.25 1,201.13
Hously 24.83 25.27 25.03 26.84 27.60 28.45 29.41 30.16 3110 32.03
0.74 0.78 0.78 0.79 0.85 0.96 0.76 0.94 0.93
3.02% 3.01% 3.00% 2.95% 3.08% 3.37% 2.55% 3.12% 2.99%
7 Annuai 43 505 44 8114 46,137 47,541 48,965 50,466 51,068 53,508 55,127 56,784
Weekly 836.63 861.75 B887.25 914.25 941.63 970.50 099,38 1,020.00 1,060.13 1,092.00
Hourly 22.31 22.98 23.66 2438 25.11 25.88 26.65 2744 28.27 29,12
0.67 0.68 0.72 0.73 0.77 0.77 0.79 0.83 0.85
2.00% 2.98% 3.04% 2.99% 3.07% 2.98% 2,96% 3.02% 3.01%
8 Annual 39,527 40,716 41,945 43,232 44,519 45,806 47,229 48,594 50,037 54,558
Weekly 760.13 783.00 806.63 831.38 856.13 880.88 908.25 934,50 962.25 591.50
Hourly 20.27 20.88 21.51 2247 22.83 23.49 24.22 24.92 25.66 26,44
0.61 0.63 0.66 0.66 0.66 0.73 0.70 0.74 0.78
3.01% 3,02% 3.0"% 2.08% 2.89% 311% 2.89% 2.97% 3.04%
5 Annuat 35,939 37,050 38,162 39,351 40,482 41,691 42,959 44,207 45,591 46,976
Weekly 691.13 712,50 733.88 756.75 778,50 801.75 826.13 850.13 878.75 903.38
Hourly 18.43 19.00 19.57 20.18 20.76 21.38 22,03 22.67 23,38 24.09
0.57 0.57 0.61 0.58 0.62 0,85 0.64 0.71 0.71
3.00% 3.00% 3.12% 2.87% 2.99% 3.04% 2.91% 3.13% 3.04%
4 Annual 32,863 33,638 34,832 35,627 36,738 37,850 38,000 40,190 41,360 42,588
Weekly 628.13 646.88 666.00 685.13 706.50 727.88 750.00 772.88 795.38 819.00
Houtly 16.75 17.25 17.76 i8.27 18.84 19.41 20,00 20.61 21.21 21.84
0.50 0.51 0.51 0.57 0.57 0.59 0.614 0.80 0.63
2.99% 2.96% 2.87% 3.12% 3.03% 3.04% 3.05% 2.01% 2.87%

Protech Gosiing DBIM&/44: FY15 Jan Proposed, Page 1o0f2

Protech Unlon Negotiations Pay Plans {Final Proposals 06-25-1 4).xlsx



Unlon 15

Annual
Weakly
Hourly

Annual
Weekly
Hourly

7 Annual
Weekly
Hourly

4 Annual
Weekly
Hourly

) Annual
Weekly
Haurly

Protech Costing 06/18/14: FY15 Jan Proposed, Page 2 of 2

FY16 PRO-TECH PAY PLAN
JANUARY 01/04/2015 (FY 15}
Protech Proposed (06/18/14)

COLA (Protech Proposed): 1.00%
1 2 3 4 B 8 7 8 9
Recruit 6mos-1yr 1iyr 2yrs 3yrs 4yrs 8 yrs 8 yrs 124+ yrs
Mid-Level Health Practioners (MLH / 234)
JANUARY 01/04/2016 (FY15)
Protech Proposed (06/18/14)
66,242 69,284 71,780 73,125 74,802 76,460 78,234 79,970 82,368
1,273.88 1,332.38 1,380.38 1,408.25 1,438.50 147038 1,504.50 1,637.88 1,584.00
33.97 35.583 36.81 37.50 38.36 39.21 40.12 41.01 42.24
1.56 1.28 0.69 0.86 0.85 0.91 0.89 1.23
4.59% 3.60% 1.87% 2.28% 2.22% 2.32% 2.22% 3.00%
Psychiatric Nurse Practioner {«-[ -~}
JANUARY 01/04/2015 {FY15}
Protech Proposed (06118/14)
70,259 73,301 75,197 77,142 78,819 80477 82,251 83,967 86,385
1,354.13 1,409.63 1,457.63 1,483.50 1,51575 154763 1,681.75 1,616.13  1,661.25
36.03 37.59 38.87 39 56 40.42 41.27 42.18 43.07 44.30
1.56 1.28 0.69 0.86 0.85 0.91 0.89 1.23
4,33% 341% 1.78% 2.17% 2.10% 2.20% 2.51% 2.86%
1 2 i 4 1 8 7 B L 10
Recruit  6mos-1yr 1yr 2 yrg 3yrs 4yrs 5yra B yrs 7 yrs 124 yrs
Principal Registered Nurse 40 Hours Grade 7 {(FR1 { 486)
JANUARY 01/04/2016 (FY15)
Profech Proposed (08/18/14}
46,405 47,798 48,213 50,710 52,229 53,830 55,432 57,075 58,802 60,570
£892.40 919.20 946.40 975.20 1,004.40 1,035.20 1,066.00 1,097.60 1,130.80 1,164.80
22.31 22.98 2366 24.38 25.11 25.88 26.65 27.44 28.27 29.12
0,67 0.68 0.72 0.73 0.77 0.77 0.78 0.83 0.85
3.00% 2.96% 3.04% 2.99% 3.07% 2.98% 2.96% 3.02% 3.01%
Alrport Communications and Security Specialist 40 Hours Grade 4 [AC | 679}
JANUARY 01/04/2015 (FY15)
Protech Proposed {08/18/14}
34,840 35,880 36,941 38,002 39,187 40,373 41,600 42,869 44,117 45,427
€70.00 £90.00 710,40 730.80 753.80 776.40 800.00 824,40 848.40 873.60
16.75 17.25 17.76 18.27 18.84 19.41 20.00 20.81 21.21 21.84
0.50 0.51 0.51 0.57 0.57 0.59 0.61 0.60 0.83
2,99% 2.96% 2.87% 312% 3.03% 3.04% 3.05% 2.91% 2.97%
Alrport Lead Comm / Sec 40 Hours Grade § (ACL / B82)
JANUARY 01/04/2015 (FY15})
Protech Proposed (06/18/14}
38,334 39,520 40,706 41,974 43,181 44 470 45,822 47,154 48,630 50,107
737.20 760.00 7682.80 807.20 830.40 855.20 881.20 908.80 935.20 963.60
18.43 16.00 19.57 2018 20.76 21.38 22.03 22,67 23.38 24.09
0.57 0.57 0.614 0.58 0.62 0.65 0.64 0.7 0.71
3,09% 3,00% 3.12% 2.87% 2.99% 3.04% 2.91% 3.13% 3.04%

Protech Unton Negotiations Pay Pians (FInal Proposais 06-26-14}.xlsX
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PAY
GRADE

9

Annual
Weekly
Heurly

Annual
Weekly
Hourly

Anrual
Weekly
Haurly

Annual
Weekly
Hourly

Annual
Weekly
Hourly

Annual
Weekly
Hourly

FY16 PRO-TECH PAY PLAN
. 07/05/2016 (FY16)
Protech Proposed (0871814}

COLA (Protech Fropased): 3.00%
1 2 3 4 5 6 7 8 9 10
Recruit  6mos-iyr 1yr 2yrs 3yrs 4yrg Byrs §yrs 7yrs 12+ yrs

54,191 55,848 57,545 59,261 61,055 62,849 64,682 66,710 68,680 70,707
1,042,143  1,07400 1,106.63 1,139.63 1,174.13 1,208.63 1,243.88 1,282.88  1,320.38  1,350.75
21.79 28,64 29.51 30.39 31.31 32.23 33.17 34.21 5.1 36.26
0.85 0.87 0.8 0,92 0.92 (.94 1.04 1.00 1.05

3.06% 3.04% 2.98% 3.03% 2.04% 2.92% 3.14% 2.92% 2.98%
A9 277 50,759 52,280 53,840 55,439 57,135 59,066 80,567 62,459 64,331
a47.63 976,13 1,006.38 1,035.38 1,066.13 1,088.75 1,135.88 1,464.75  1,201.13  1,237.13
25.27 25,03 26.81 27.61 28,43 29.30 30,29 31.06 32.03 32.99
0.76 0.78 0.80 0.82 0.87 0.99 0.77 Q.97 0.96

3.01% 3,00% 2.98% 2.97% 3.06% 3.38% 2.54% 3.12% 3.00%
44 811 48,157 47,522 48,965 50,427 51,987 53,528 55,107 56,784 58,481
B61.75 887.63 913.58 041.63 969.75 999.75  1,029.38 1,080,756 1,002.00 1,124.863
22.98 2367 24.37 2511 25,86 26,66 27.45 28.26 2912 26,99
0.69 0.70 0.74 0.75 (.80 0.79 0.81 0.86 0.87

3.00% 2.96% 3.04% 2.99% 3.09% 2.96% 2.895% 3.04% 2.99%
40,716 41,945 43,212 44,538 45,845 47,171 48,653 50,057 51,539 53,089
783.00 808.63 831.00 856.50 861.63 807.13 035,63 962.63 991.13  1,021,13
20.88 21,51 22.16 22.84 23.51 24.19 24.95 25.67 26.43 27.23
0.63 0.65 0.68 0.67 0.68 0.76 0.72 0.76 0.80

3.02% 3.02% 3.07% 2.93% 2.89% 3.14% 2.85% 2.96% 3.03%

37,011 38,162 39,312 40,541 41,691 42939 44,248 45533 46,956 48,380
711.75 733.58 756.00 779.63 B801.75 825,75 §50.88 875.63 903.00 930.38
18.98 19.57 20,16 20,79 21,38 22.02 22.69 23.35 24.08 2481
059 0.59 0.63 0.59 0.64 067 0.66 0.73 0.73

3.11% 3.01% 3.13% 2.84% 2.99% 3.04% 2.91% 3.13% 3.03%

33,638 34,652 35,666 36,699 37,880 38,9681 40,170 41,399 42,608 43 875
646.88 666.38 £85.88 705.75 727.88 749.63 77250 796.13 81638 843.75
17.25 1737 18.29 18.82 19.44 19,99 - 20.60 21,23 21.85 22.50
0.52 0.52 0.53 0.59 0.58 0.61 0.63 0,62 0.65

3.01% 2.93% 2.90% 3.43% 2.99% 3.05% 3.06% 2,92% 2.97%
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Annual
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Weekly
Hourly
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Weekly
Hourly

& Annual
Weekly
Hourly

FY16 PRO-TECH PAY PLAN
07/06/2016 (EY 16}
Protech Proposed {08/18/14}

COLA (Protech Proposed): 3.00%
1 2 3 4 & 6 7 8 9
Recruit  Bmos-1yr 1yr X yis Ayrs 4yrs & yrs 6 yrs 12+ yrs
Mid-Level Health Practioners (MLH / 234)
07/06/2016 {FY16)
P roposed (06/1811
68,231 71,370 73,925 75,329 77,045 78,761 80,574 82,368 84,845
131213 1,372,850 142163 144863 148163 15i4.63 1,549.50 4,584.00 1,631.63
34.99 36.60 37.91 38,63 39.51 40,39 41,32 42 24 43,51
1.61 1.31 0.72 0.88 0.688 0,93 092 1.27
4.60% 3.58% 1.90% 2.28% 2.23% 2.30% 2.23% 3.01%
Psychiatric Nurse Practioner (--f «-)
07/06/2015 (FY16)
Protech Proposed {06/18/14)
72,365 75,504 78,078 79,463 81,179 82,895 84,728 86,502 88,979
1,391.62 1,45200 1,501.50 1,528.13 1,561.13 1,594.13 1,62038 1,663.50 1,711.13
37.11 38.72 40.04 40.75 41.63 42.51 43.45 44.36 45.63
161 1.32 0.71 0.88 0.88 0.94 0.91 1.27
4,34% 3.41% 1.77% 2.16% 21M% 2.21% 2.09% 2.86%
1 2 3 4 5 8 7 8 L} 10
Recruit  Bmos<lyr tyr 2yrs dyrs dyrs byrs B yrs 7 yrs 12+ yrs
Principal Registered Nurse 40 Hours Grade 7 (PR1/ 485)
07/06/2018 {FY16)
Protach Proposed (06/18/14)
47,798 49,234 50,690 52,229 53,789 55,453 57,096 58,781 60,570 62,379
919.20 246.80 074.80 1,004,40 1,03440 1,086.40 1,098.00 1,13040 1,164.80 1,199,60
22.08 23.67 2437 2511 25.86 26.66 27.45 28.26 298.12 £29.99
0.69 0.70 0.74 0.75 0.80 0.79 0.81 0.86 087
3.00% 2.96% 3.04% 2.99% 3.09% 2.96% 2.95% 3.04% 2.99%
Alrport Communications and Security Spacialist 40 Hours Grade 4 (AC f 679}
07/05/2018 {FY18}
Protech Proposed {06/18/14)
35,880 36,962 38,043 39,148 40,373 41,579 42,848 44,158 45,448 46,800
690.00 710.80 731.60 752,80 776.40 799.60 §824.00 849.20 874.00 900.00
17,26 17,77 18.29 18.82 19.41 19.99 20,60 21.23 21.85 22.50
0.52 0,52 0.53 0.59 0.58 0.61 0.83 0.62 0.65
3.01% 2.93% 2.90% 3.13% 2.99% 3.08% 3.06% 2.92% 2.97%
Alrport Lead Comm / Sec 40 Hours Grade & {ACL / 882)
07/05/2015 {FY16)
Protach Pronosed (06f18/14)
39,478 40,708 41,933 43,243 44,470 45,802 47,195 48,568 80,0886 51,605
759.20 782.80 806,40 831.60 855.20 B80.80 907.60 934.00 963.20 892.40
14.88 18.57 20,16 20.79 21,38 22.02 22,69 23.35 24.08 24.81
0.59 0.59 0.63 0.59 0.64 0.67 0.66 0.73 0.73
3.11% 3.01% 3.13% 2.84% 2.99% 3.04% 2.61% 3.13% 3.03%

Protech Cosling 06/18/14: FY18 Proposad, Page 2012
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. MICHAEL F. BRENNAN (MAYOR)

. JOHN R. COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND TILI, C. DUSON (A/L}
DAVID A. MARSHALL (2} JON HINCK (A/L)

EDWARD I. SUSLOVIC (3)
CHERYL A. LEEMAN (4)

IN THE CITY COUNCIL

NICHOLAS M. MAVODONES, TR (A/L)

AMENDMENT TO PORTLAND CITY CODE
SECTION 15-12
Re: Valet Parking Fees and Expiration Dates

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 15-12 of the Portland City Code isg hereby
amended to read as follows:

Sec. 15-12. Feeg and expiration dates.
{(a} Unless gpecified elsewhere in this <Code, fees for

licenses issued pursuant to this Code and the expiration date of
each license shall be as follows:

Location Degcription Fee Expiration
in Code Date
Ch. 19, Art. Transient 100.00 December 31

I1T sellers

Ch. 28, Art. Valet Parking $250.00 per Twelve months

VII location

Valet Parking £50.00
Special Event
Permit

(b) Fees for licenses to be established by the c¢ity
pursuant to state law shall be as follows:



City of Portland, Maine
City Council Agenda Request Form

TO: Sonia Bean, Senior Administrative Assistant
Mayor and Portland City Councilors

FROM: Danielle Westhhﬁhia, Corporation Counsel
DATE: August 2, 2014
1) Council meeting-at which action is requested:
1* reading: September 3, 2014
Final action: September 15, 2014
2) Can action be taken at a later date: X YES NO

If not, why not:

3) This item is sponsored by: Corporation Counsel

(Tf the item is sponsored by a Council Committee include the date the
committee met and the outcome of the vote.)

If 2 memorandum addresses the following issues you may attach and reference the
memorandum but please highlight it so staff can easily answer I-V.

L SUMMARY OF ISSUE
The Portland City Council approved permit fees for valet parking and valet
parking special events in Order 234-12/13 on June 3, 2013. A companion Order adding

the fees to the fee schedule in Chapter 15, Section 12 was inadvertently omitted from the
agenda request; this Order is that companion order.

II. REASON FOR SUBMISSION (What issue/problem will this address?)

This Order inserts the valet parking permit fees into the Fee Schedule contained in
Chapter 15 Section 12 of the Portland City Code.

III. INTENDED RESULT (How does it resolve the issue/problem?)

This Order adds valet parking fees to the chart showing all the permit fees the
City charges.



IV. FINANCIAL IMPACT

There is no financial impact; the fees are already collected.
V. STAFF ANALYSIS & RECOMMENDATION
Corporation Counsel recommepds approval.
Attachments:

Order, “Amendment to Portland City Code Section 15-12 Re: Valet Parking Fees
and Expiration Dates”
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MICHAEL F, BRENNAN (MAYOR) JOEIN R. COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)

CHERYL A. LEEMAN (4}

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14. LAND USE
Re: Industrial I-M Zone

I. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That Chapter 14, Article III, Division 1, Section 14-47,
and Division 14, Section 14-247 of the Portland City Code are
hereby amended to read as follows:

DIVISION 1. GENERALLY

Sec. 14-47. Definitions

Intermediate care facility: A facility which provides, on a
regular basis, health-related care and services to individuals
who do not require the degree of care and treatment which a
hospital or extended care facility 1is designed to provide but
who, because of their mental or physical condition, require such
care and services above the level of room and board. Said
facility must be licensed as a board care, residential care
facility or eqgquivalent pursuant to the regulations promulgated
by the State of Maine Department of Health and Human Services.

DIVISION 14. I-M, I-Ma and I-Mb Industrial Zones

Sec. 14-247. Permitted uses.

(v) Intermediate care facilities on any property with
existing structures provided they were not designed constructed




or used for any amusement, industrial, warehouse or
manufacturing use on [date of enactment] or thereafter.
Properties with such structures may be reused and expanded to
establish an intermediate care facility for no more than 30
persons plus staff.




MEMORANDUM
City Council Agenda Item

TO: Mayor Brennan and City Council
FROM: Alexander Jaegerman, Planning Division Director

DATE: August 20, 2014

DISTRIBUTION: (Mark Rees, City Manager, Mayor Brennan, Sonia Bean, Danielle West-Chuhta,
Nancy English, Jennifer Thomnpson)

SUBJECT: Text Amendment for the Industrial IM Zone
SPONSOR:  Stuart O’Brien, Chair, Portland Planning Board

COUNCIL MEETING DATE ACTION IS REQUESTED:
1°* Reading: September 3. 2014 Final Action: September 15, 2014

Can action be taken at a later date: _ X__ Yes No {If no why not?)
PRESENTATION: (List the presenter{s), type and length of presentation)

L. SUMMARY OF ISSUE (Agenda Description)

Spurwink Services has requested a text change to the City Ordinance to alfow intermediate care facility as
an allowable use in the moderate impact Industrial Zones (IM, I-Ma and I-Mb) in order to establish such a
facility at their campus at 899 Riverside Street. The proposed amendment revises section [4-247
Permitted Uses (IM, I-Ma and I-Mb Zones) to add the following use as follows:

y. Intermediate care facilities on any property with existing structures provided they were not
designed constructed or used for any amusement, industrial, warehouse or manufacturing use
on {date of enactment] or thereafter, Properties with such structures may be reused and
expanded to establish an intermediate care facility for no more than 30 persons plus staff.

The applicant and planning staff have worked together to draft this amendment language that supports the
expansion of this service that has been located at this site since the 1950°s. It can also be applied for the
reuse of existing structures in other locations within the I-M zone where the sites are developed with non-
industrial buildings.

The applicant is also proposing a text amendment to Section 14-47 Definitions to clarify the definition of
intermediate care facility in the City Ordinance:

Intermediate care facility: A facility which provides, on a regular basis, health-related care and
services to individuals who do not require the degree of care and treatment which a hospital or
extended care facility is designed to provide but who, because of their mental or physical
condition, require such care and services above the level of room and board. Said facility must be
licensed as a board care, Residential Care facility or equivalent pursuant to the regulations
promulgated by the State of Maine Department of Health and Human Services.

IL REASON FOR SUBMISSION (Summary of Issue/Background)

Spurwink Services campus is located at 899 Riverside Street in the I-M zone and was established in the
1950°s as a home for boys. The campus consists of three building structures. Two of the structures,
Smith House and Kaufman House, were formerly residential uses and currently house the offices for the
professional staff, including senior management, finance, and development functions. The third building



on the campus, Sue Wright House, is currently used as an eight-bed residence for students (plus staff) at
the Baxter School for the Deaf. This is a lawful, non-conforming use of the building.

The applicant seeks the amendment as it would allow Spurwink Services aflow the reuse of one of the
existing buildings on the campus to be renovated as an intermediate care facility. This building has been
identified by the applicant as suitable for conversion from office space to intermediate care facility home.

III. INTENDED RESULT

The overall mix of uses on the property is to stay the same, but to the proposed amendments enable the
conversion of administrative office building, formerly residential building, to a residential
accommodation meeting the definition of intermediate care facility with a Jarger number of clients (up to
30clients plus staff) for the site.

Iv. COUNCIL GOAL ADDRESSED
The City Council Goal addressed with this proposed text amendment is the Economic Goal:

Economic Development: Promote Economic Development in the City in a manner that provides
for increased property values, diversification across industry sectors, and high paying jobs.

Spurwink Services is a social service agency that serves the needs of children and adults with mental
health concerns. They provide day-to-day services, education, as well as residential treatment in many
locations and settings. This text amendment will allow an intermediate care facility limited to thirty (30)
persons plus staff that will encourage job creation for medicat and social work personnel and offer diverse
services in the social services sector.

V. FINANCIAL IMPACT
There is no financial impact to the City due to these text amendments.

VL STAFF ANALYSIS

In evaluating the proposed changes to the industrial zones, the Planning staff reviewed articles regarding
planning research that assesses the vulnerability of urban industrial land to conversion by higher value
uses, and the need to balance land use policy to strategically reserve appropriate industrial land for future
enterprises based on the economic development priorities and plans for the community. A recent report
by The Dunham Group, Greater Portland: Industrial Market Review & 2014 Forecast reveals a relatively
low regional and local vacancy rate for industrial buildings (5.3% region, 8.2% Portland). Greg Mitchell,
Economic Development Director, is in support of the Spurwink reuse proposal with the caveat that any
amendment to the IM zone be crafted to avoid a large scale conversion of industrially suitable land and
buildings to institutional or other non-industrial use.

Some of the permitted uses in the moderate industrial zones that are similar to the proposed use are day
care facilities, correctional prerelease facilities, and general, business and professional offices. The
moderate impact industrial zones are located on or near arterial ways where the traffic and noise impacts
will have minimal effect on nearby residential. According the applicant, one of the reasons that the
intermediate care facility will work in these zones, is that such facilities requires 24-hour care staffing to
care for the resident population who for various reasons require continuous oversight and supervision .
Due to the operational characteristics of this type of facility there are potential traffic and lighting impacts
due to the shift changes, lighting for security reasons, client voiatility, and the consistent volume of traffic
from the families, friends, medical professionals and state agency staff. The placement of the facility on
an arterial is important due to these frequent visitations and the fact that the facility serves the larger
region. Existing residential neighborhoods will not be impacted significantly by siting this facility in this
IM location.

O:\PLAN\Rezone\Riverside- 899 (Spurwink Services)\City CouncihCC Request Form Final 8-21-14.doex



The Planning Board considered whether this text amendment should also be applied to the I-L zones.
After research, there are very limited areas of I-L zones in the City, which are located along arterials and
have large lots.

VIL

RECOMMENDATION

The Planning Board recommends to the City Council approval of the Text Amendments to add the
intermediate care facility as a permitted use in the I-M and update the definition as follows:

Section /4-247 Permitted Uses (IM, }-Ma and I-Mb Zones)
Intermediate care facilities on any properiv with existing structures provided they were not

desiened constructed or used for any amusement, industrial, warechouse or manufacturing use on

{date of enactment] or thereafter. Properties with such structures may be reused and expanded to

establish an intermediate care facility for no more than 30 persons plus staff,

Section 14-47 Definitions.

Intermediate Care Facility : A facility which provides, on a regular basis, health-related care and
services to individuals who do not require the degree of care and treatment which a hospital or
extended care facility is designed to provide but who, because of their mental or physical
condition, require such care and services above the level of room and board. Said facility must be
licensed as a board care, Residential Care facility or equivalent pursuant to the regulations
promulgated by the State of Maine Department of Health and Human Services.

VIII. LIST ATTACHMENTS
1. Planning Board Report
Prepared by:
) R
- August 21, 2014
Signature Date

0:\PLAN\Rezone'\Riverside- 899 (Spurwink Services)\City Council\CC Request Form Final 8-21-14.docx









Proposed Text Amendments to IM Industrial Zone 899 Riverside Street
Council 1% Reading 09.03.2014; 2" Reading 09.15.2014 Spurwink Services, Applicant

property now housed what would be the first therapeutic home for boys in Maine. Five years tater,
Kaufman House was built across the driveway and 8 boys arrived soon after it was completed.

During that time in the late 1960°s, Dick Smith, founder of Spurwink Services and his wife also took
up residence on the property. They lived in the third structure that would later, after Mu. Smith’s
retirement, become affectionately known as Smith House. In about 1982 under continued growth
Smith House was converted to office use and would become to executive staff including Harvey
Berinan and Jack Rosser who helped guide Spurwink’s growth from a tocal agency to one with a
presence in southem, mid-coast and central Maine. In about 1994 Kaufinann House was also
converted to office space and expanded to house a growing staff. These structures are still used as
management office spaces today, while Sue Wright House is used as a residential facility, today
housing 8 kids from Baxter School treatment,

The adjacent bowling alley property was also part of the original parcel before it was sold for
redevelopment. This property was a recreation field for the properties carly residents.

The offices that are housed on campus will be relocating to office space within the former Rainbow Mall
building on Washington Avenue. The applicant intends to convert the Kaufmann House, which is used for
office space, to the proposed intermediate care facility use; thus the applicant is requesting the text
amendment.

According to the applicant, this site is the prime location for the intermediate care facility

Because Spurwink Services supports families from the larger Cumberland County community, this
location, its proximity to primary arterials and connector streets will provide greater accessibility
fo families, caregivers and State agency representatives that will iravel (o see clients cared for at the

Sacility.

Please refer to the applicant’s cover letter (Attachment A) for the reasons they are seeking to convert this site
for an intermediate care facility for their clients.

Iv. EXISTING ZONING

A zoning chart that contains the purpose statement and permitted uses of the I-M Zone is included as
Attachment 2. The residential zones and the B-2 zone, which allow intermediate care facilities as ¢ither a
permitted or conditional use under the institutional use category are listed in the chart as well (Attachment
2). Please note that the intermediate care facilities provision in the residential zones allows termediate
care facilities as a conditional use with 13 or more persons.

Y. ZONING TEXT AMENDMENT PROPOSAL

a. Policy Background

Tn assessing this zoning request, we have considered the increasing vulnerability of urban industrial land to
conversion by higher value uses, and the need to balance land use policy to strategically reserve appropriate
industrial land for future enterprises based on the economic development priorities and plans for the
community. This is a national trend, particularly in cities such as Portland that are aftracting non-industrial
mixed uses. Further, a recent report by The Dunham Group, Greater Portland: Industrial Market Review &
2014 Forecast reveals a relatively low regional and local vacancy rate for industrial buildings (5.3% region,
8.2% Portland). Conversations with our Economic Development Department reveal that the absorption rate
for industrial properties is slow in Portland, that our existing building stock is in need of upgrade investment
to bring it to modern standards, and that one or two large and difficult to reuse vacant structures has skewed
the local vacancy rate upward. The recommendation of the Economic Development Department is in
support of the Spurwink reuse proposal with the caveat that any amendment to the IM zone be crafted to

(WS

ONPLAN\Rezone\Riverside- 899 (Spurwink Services)\City CouneilCC Report Al Edits {clean).docx



Proposed Text Amendments to IM Industrial Zone 899 Riverside Street
Council 1% Reading 09.03,2014; 2™ Reading 09.15.2014 Spurwink Services, Applicant

avoid a large scale conversion of industrially suitable land and buildings to institutional or other non-
industrial use. Greg Mitchell, Economic Development, has submitted a memo presenting the department’s
position, which is included as Attachment 1.

b. Adding Intermediate Care Facility in the I-M Zone

To address these policy concerns, a narrow provision for a permitted use has been developed that limits the
impact of the proposed use amendment on the availability of industrial property in the IM zone. The
applicant and planning staff have worked together to draft this amendment language that supports the
expansion of this service that has been located at this site since the 1950°s. [t can also be applied for the
reuse of existing structures in other locations within the I-M zone where the sites are developed with non-
industrial buildings. The proposed draft language is to amend the paragraph Section 14-247 Permitted Uses
of the IM zone to add subparagraph y, intermediate care facility as follows:

(v) Intermediate care facilities on any property with existing structures provided they were not
designed constructed or used for any amusement, industrial, warchouse or manufacturing use on
[date of enactment] or thereafter. Properties with such structures may be reused and expanded to
establish an intermediate care facility for no more than 30 persons plus staff.

This version could apply to properties other than Spurwink’s, but is still carefully limited to avoid significant
loss of usable industrial properties to institutional uses.

Intermediate care facilities are currently not permitted in the industrial zones. They are permitted uses in the
B-2, B2-b and B-2¢ zones and conditional uses in R-1, R-2, R-3, R-5 and R-6 zones. In the business zones,
there is no number of clients stated and in the residential zones it states that the internediate care facilities
are for 13 or more persons. The proposal for IM suggests capping the clients at thirty (30) plus staff. Atthe
first workshop, the Board did explore whether a numerical cap is needed. The applicant has indicated that
they would not exceed the proposed number and again it is retained to avoid a significant loss of industrial
properties.

¢. Definition of Intermediate Care Facility

The applicant is also proposing to clarify the definition of intermediate care facility in Section 14-47
Definitions to be consistent with State’s definition. The underline text is the language that the applicant is
adding to the existing definition and it includes the staff recommendation to add the phrase or equivalent in
otder to adapt to possible future changes in terminology at the state level:

Intermediate care facility: A facility which provides, on a regular basis, health-related care and
services to individuals who do not require the degree of care and treatment which a hospital or
extended care facility is designed to provide but who, because of their mental or physical condition,
require such care and services above the level of room and board. Said  facility must be licensed as
a board care, Residential Care facility or equivalent pursuant to the regulations promulgated by the
State of Maine Department of Health and Human Services.

VI. ZONING POLICY ANALYSIS
The purpose of the I-M modest impact industrial zone (Section 14-26) is as follows:

The moderate impact industrial zones are intended to provide zones in areas of the cily in which
light and moderate impact industries and transportation-related uses will coexist.

The moderate impact industrial (I-M and I-Ma) zones are located on arterials or collectors. The I-

Mb zones are similarly located on the peminsula. These locations provide for divect access onfo
arterials, thereby protecting residential neighborhoods from drive-through traffic.
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Proposed Text Amendments to IM Industrial Zone 899 Riverside Street
Council 1 Reading 09.03.2014; 2" Reading 09.15.2014 Spurwink Services, Applcant

The I-M, I-Ma and I-Mb industrial zones are intended to provide for larger industrial buildings and
for the limited or controlled use of areas outside of structures for storage of materials and
machinery. These facilities often require large volumes of imported materials and products which
result in large volumes of shipping and receiving. Often uses may be highway-oriented and
transportation-related, thus relying on citywide and regional transportatior infrastructure.

Some of the permitted uses in the moderate industrial zones that are similar to the proposed use are day care
facilities, correctional prerelease facilities, and general, business and professional offices. 'The moderate
impact industrial zones are located on or near arterial ways where the traffic and noise impacts will have
minimal effect on nearby residential. According the applicant, one of the reasons that the intermediate care
facility will work in these zones, is that such facilities require staffing for 24-hour care for the resident
population who for various reasons require continuous oversight and supervision. Due to the operational
characteristics of this type of facility there are potential traffic and lighting impacts due to the shift changes,
lighting for security reasons, client volatility, and the consistent volume of traffic from the families, friends,
medical professionals and state agency staff. The placement of the facility on an arterial is important due to
these frequent visitations and the fact that the facility serves the larger region. Existing residential
neighborhoods will not be impacted significantly by siting this facility in this IM location.

The proposed text amendment for the definition of intermediate care facility aligns the City’s definition with
the State definition.

VII.L COMPREHENSIVE PLAN ANALYSIS

Matthew Winch, Principal Architect with Garrison Consulting, provided the applicant’s assessment of the
proposed text amendments and consistency with Portland’s Comprehensive Plan (Aftachment C). Mu.
Winch cites relevant goals and polices from the following components of Portland Comprehensive Plan:

Housing: Sustaining Portland’s Future; and
Portland lndustry and Comimerce Plan

In addition to the analysis provided by the applicant, the staff cites additional applicable policies below and
the Economic Development Department has submitted comments that are contained in Attachinent 3.
Volume 1 of the Portland Comprehensive Plan includes references to all Portland strategic plans compiled as
components of the comprehensive plan and how each addressees the state Growth Management Goals.

Goals and policies of both the state and the city, as described in the strategic plans that comprise the Portland
Comprehensive Plan, which are relevant to the proposed map amendment have been included below:

STATE GOAL C. To promote an economic climate that increases job opportunities and overail
economic well-being;

" The introduction to this goal cites the Portland Neighborhood Economic Development Study, among other
plans. Specific strategies to achieve the above goal that pertain to this text amendment proposal include the
following:

PORTLAND INDUSTRIAL AND COMMERCE PLAN - 1944

Goals
e  Strengthen and Diversify the Economic Base
s create avariety of job opportunities for the full spectrum of the labor pool which:
- are appropriate to our current and potential skills
- provide good pay and benefits- a living wage
- arerewarding/ satisfying
s create a strong industrial base which is beneficial fo the community
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& Revise Zoning

»  protect neighboring residential zones

adopt clear, predictable, and enforceable regulations

s promote compatible development within industrial districts
create thoughtful flexibility for emerging industries

STATE GOAL D. To encourage and promwote affordable, decent housing opportunities for all
Muaine citizens:

The introduction to this goal cites the Housing, Sustaining Portland's Future, among other plans. Specific
strategies to achieve the above goal that may pertain to this text amendment proposal include the following:

Goals
o Ensure that an adequate supply of housing is available to meet the needs, preferences, and
financial capabilities of all Portland households, now and in the future.
s Maintain and enhance the livability of Portland’s neighborhoods as the City grows and
evolves through careful land use regulation, design and public participation that respects
neighborhood integrity.

Policies
e  While accommodating needed services and fucilities, protect the stability of Portland
residential neighborhoods from excessive encroachment by inappropriately scaled and
obtrusive commercial, institutional, governmental, and other non-residential uses.

The introduction to this goal cites the Regulation of Institutional Uses in the Residential Zones - 1983,
among other plans. Specific strategics to achieve the above goal that may pertain to this text amendment
proposal include the following:

Goals

o  Reasonable expansion of existing institutions should be accommodated, but effective use of
existing lot area should be required.

o For both new development and expansion of existing institutions, the displacement or
conversion of existing dwelling should be avoided, and an institutional development
proposal that causes significant residential displacement should be cause for denial of
conditional use approval.

This text amendment will allow an intermediate care facitity limited to thirty (30) persons plus staff that will
encourage job creation for medical and social work personnel and offer diverse services in the social services
sector.

VIII. PUBLIC COMMENT
The City Council Hearing will be noticed for the second reading to the area property owners within 1000 feet
and the interested citizens list. A legal notice will appear in the Portland Press Herald.

As of the writing of this memo, no public comment has been submitted to the Planning Authority concerning
this proposal.

IX. PLANNING BOARD RECOMMENDATIONS

On August 26, 2014 the Planning Board held a public hearing to discuss the proposed text amendment as
requested by Spurwink Services. They felt that the text amendment as proposed address the issues of
similarly situated properties in the I-M zone, without promoting larger conversions from industrial to
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institutional uses. The Board felt comfortable with the proposed text amendments and believe the Spurwink
Services is providing a valuable service that needs to be reasonably accommodated within the city.

The Planning Board voted unanimously (6-0, O’Brien absent) that the text amendment is consistent with the
Comprehensive Plan and the Board recommends to City Council adoption of the text amendment for the
property at 899 Riverside Street.

The Planning Board voted wnanimously (6-0, O’Brien absent) in favor of the following recommendations to
the City Council:

1. That the Planning Boatd finds that the proposed Text Amendments to add the intermediate care
facility as a permitted use in the I-M zone and update the definition of intermediate care
facilities in the Zoning Code are consistent with the Comprehensive Plan of the City of
Portland; and

That the Planning Board therefore recommends to the City Council approval of the Text
Amendments to add the intermediate care facility as a permitted use in the I-M and update the
definition as follows:

Section [4-247 Permitted Uses (IM, [-Ma and I-Mb Zones)

Intermediate care facilities on any property with existing structures provided they were not
desisned constructed or used for any amusement, industrial, warehouse or manufacturing use
on [date of enactment] or thereafter. Properties with such structures may be reused and
expanded to establish an interiediate care facility for no more than 30 persons plus staff.

Section 14-47 Definitions:

Intermediate Care Facility : A facility which provides, on a regular basis, health-related care
and services to individuals who do not require the degree of care and treatment which a
hospital or extended care facility is designed to provide but who, because of their mental or
physical condition, require such care and services above the level of rcom and board. Said
facility must be licensed as a board care, Residential Care facility or equivalent pursuant to
the regulations promulgated by the State of Maine Department of Health and Human
Services.

ATTACHMENTS:

1. Greg Mitchell, Economic Development Director, dated 08.07.2014
2. Zoning Chart

Public comments (none at the time PB Memo completed)

Applicant’s Submiftal

Planming Board Narrative/ Coverletter

Application

Text Amendment Narrative/ Comprehensive Plan Assessment
Right, Title and Interest

Zoning Map

moow
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Attachment 1

40,000 SF of space and there are no options for them at this time. Both are now considering other
markets in southern Maine.

TRENDS IN INDUSTRIAL SPACE DEMAND

Portland’s industrial-zoned areas include Riverside Street, Riverside Industrial Parkway, Warren
Avenue, Presumpscot Street, Bishop Street, Pine Tree Industrial Parkway, Canco Road, Outer
Congress, sections of East Bayside and a few others. It is important to maintain the acreage in these
Zones.

The 2013 Greater Portland Maine Region Indusirial Market Survey, presenied at the January 2013
Maine Real Estate Developers Association Conference reported a decrease in industrial vacancies in
Greater Portland, with a vacancy rates of 5.2%, substantially lower relative to Boston (9.2%), the
Northeast (8.8%) and Nationally (8.0%). While inventory in the Portland area has essentially
remained the same, demand has been increasing. Some of the conditions contributing to this trend
include a strengthening national economy and a growing movement of product manufacturing back
to the United States from overseas.

Eimskip has established its U.S. port presence in the City of Portland at the International Marine
Terminal on Commercial Street. The access to international markets that this is generating is
expected to attract cold storage and other investment opportunities.

Portland recently received federal designation to be part of the Investing in Manufacturing
Communities Partnership. Specifically, Portland is one of 12 areas in the country to receive a 2-year
federal assistance preference intended to support the growth of Portland’s food production sector.
This has the potential to expand food manufacturing in the City and, therefore, contribute further to
the demand for industrial space.

Additional information from the 2013 Greater Portland Market Survey indicates that the overall
industrial vacancy rate in the City of Portland is higher than in other neighboring communities.
However, Portland’s rate is skewed due to areas like Presumpscot Street and Warren Avenue where
the building stock is older, making it more costly to renovate and thereby more challenging to attract
tenants. It is worth noting that Riverside Street has among the lowest industrial vacancy rates in the
City, per the Market Survey.

RECOMMENDATIONS
To summarize, Portland’s industrial space is limited and should be preserved to the maximumn extent
possible.

Regarding the request from Spurwink to add Intermediate Care Facilities in the I-M zone, this seems
to represent a unique set of circumstances that will not be displacing industrial uses. However,
allowing for this use should be addressed in a site specific fashion.

In conclusion, T would not recommend amendments to permitted uses throughout the City’s
industrial zones that would reduce the opportunity for industrial business attraction and growth on
Portland’s remaining industrial real estate.
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Tab]e 1 Purposes

" Purpose

To pmwde zones in areas of the c1ty in wh]ch llght and modelate 1mpact mdust1 ies and
transportation-related uses will coexist. The moderate impact industrial (I-M and I-Ma) zones are
located on arterials or collectors. The I-Mb zones are similarly located on the peninsula. These
jocations provide for direct access onto arterials, thereby protecting residential neighborhoods
from drive-through traffic.

The I-M, I-Ma and 1-Mb industrial zones are intended to provide for larger industrial buildings and
for the limited or controlled use of areas outside of structures for storage of materials and
machinery. These facilities often require large volumes of imported materials and products which
result in Jarge volumes of shipping and receiving. Often uses may be highway-oriented and
transportation-refated, thus relying on citywide and regional transportation infrastructure,
Industrial uses in the moderate impact industrial zones may require separation from higher impact
uses, which should be directed to the high impact industrial zone.

To provide for lower density residential development characterized by single-family homes on
individual lots in outlying areas of the city and along traffic corridors with limited additional
traffic capacity.

To provide for medivm-density residential development characterized by single-family homes on
individual lots and also to provide for planned residential unit developments on substantially sized
parcels. Such development shall respond to the pliysical qualities of a site and complement the
scale, character and style of the surrounding neighborhood.

To provide appropriate areas of the city for medium-density residential development characterized
by single-family and low-intensity multifamily dwellings on individual lots; to ensure the stability
of established medium-density neighborhoods by controlling residential conversions; and to
provide for planned residential unit development on substantially sized parcels. Such PRUD
development shall respond to the physical qualities of a site and complement the scale, character
and style of the smrounding neighborhood.

To set aside areas on (he peninsula for housing characterized primarily by multifamily dwellings at
a high density providing a wide range of housing for differing types of heuseholds; and to
conseyve the existing housing stock and residential character of neighborhoeds by controlling the
scale and external impacts of professional offices and other nonresidential uses. In cases of
qualifying small, vacant, underutilized lots located in the urban residential and business zone, to
encourage new housing development consistent with the compact lot development pattern
typically found on the peninsula.

To provide appropriate locations for the development and operation of community centers offering
a mixture of commercial uses, housing and services serving the adjoining neighborhoods and the
[arger community.

The varisty, sites and intensity of the permitted commercial uses in the B-2 zone are intended to be
greater than those permitted in the B-1 neighborhood business zone.

The B-2 zone will provide a broad range of goods and services and general businesses with a
mixture of large and small buildings such as grocery stores, shops and services located in major
shopping centers and along arterial streets. Such establishinents shoutd be readily accessible by
automobile, by pedestrians and by bicycle. Development in the B-2 zone should relate to the
surrounding neighborhoods by design, orientation, and circulation patterns.

The B-2 and B-2b will provide locations for moderate to high density housing in urban
neighborhioods along arterials.
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Residential

Single-family and two-family dwellings

Mutti-family dwellings

Handicapped family units

Single-family single- or multiple-
component manufactured housing

Combined living/working spaces

Lodging houses

PRUDs

Multiplex development

Institutional

Schools

Clinics

Places of assembly

Long term, extended and intermediate care
facilities

Governmental buildings and
uses/municipal uses

College, university or trade schools

Nursery schools, kindergartens

Day care facilities

Business

General, business, & professional offices

Personal services

Business services

Offices of building tradespeople

Retail establishments

Restaurants

Drinking establishments

Billiard parlors

Mortuaries or funeral homes

Miscellaneous repair services

Communication studios or broadcast and
receiving facilities

Health clubs and gymnasiums

Veterinary hospitals

Theaters

Hotels

Dairies and bakeries

Drive-throughs when accessory to a
principal use on the same lot

Registered medical marijuana dispensaries

Indoor recreation and family amusement
establishiments

Intermedal transportation facilities

Accessory uses
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Automobile dealerships

Restaurants

Conversion into bed and breakiast (over 5
Tooms)

Other

Utility substations

Professional offices

Chancellery

Off-street parking

Temporary wind anemormeter towers

Hostels

Wind energy systemns

Printing and publishing establishments

Wholesale distribution establishments

Research and development and related
production establishments

Cemeteries

Raising of domestic animals

Day Care facilities

1 permiited on ground floor of B-1b; ahove ground floor, residential uses of 14-162(a), bed and hreakfasts, hostels permitted

2Ffor passenger cars for uses permitted in the R-6 zone.

3 Restaurants conditionally permitted, provided they have a max. floor area for use by public of 1,000 SF; hours fimited to 6 am to 11 pm;
food service and consumption is primary function; no drive-throughs

4 Exceptin B-2c

5 Excluding motoy vehicle repair
6 Excluding outdoor kennels

7 Of less than 150 rooms

& Permitted in B-2 or B-2b if not adjacent to residential use or zone
9 Permitted in B-2, & permitted in the B-2b if in existence since 1999

10 Permitted in B-2, & permitted in the B-2b if accessory









4 There is a dasire to keep the clients Spurwink sesves more closely connected to the
communities in which they were raised. With referrals for residential treatment
coming from Juvenile corrections as weil as mental health hospitais, the iM Zone
may serve as a very good intermediate step before fully integrating clients back
more fully into the communities that they are returning to.

(n this application for text amendment Spurwink Services proposed changes to the Land
Use Ordinance are:

1 Add the following allowable use to Division 14.. I-M, I-Ma AND 1-Mb INDUSTRIAL
ZOMNES* Section 14-247. Permitted uses:

(y) intermediate care facility for not more than (26) persons plus staff.

2. Clarify the following definition in Section 14-47 Definitions by adding the underlined
text:

Intermediate care facility: A facility which provides, on a reqular basis, health-related
care and services to individuals who do not require the degree of care and treatment
which a hospital or extended care facility is designed to provide but who, because of
their mental or physical condition, require such care and services above the levet of
rocm and board. Said facility must be licensed as a board care or Residential Care
Facility pursuant to the regulations promulgated by the State of Maine Department
of Health and Human Services.

By recommending the City council approve these changes to the tand Use Ordinance a new use
will be ailowabte in the IM Zane that is similar to two other currently approved uses, Day Care
Facility and a Correctional prerelease facility. We have attached a supporting letter that
analyzes the conformance to the Purpose statement of the iM Zone and conformarnce te the
City's Comprehensive Plan

Sincerely,

AN T
Matthew G Winch
Principal







PROJECT MAME:

Spurwink Services - Land Use Ordinance, text amendments

PROPOSED DEVELOPMENT ADDRESS:

899 Riverside Street

PROIECT DESCRIPTION:

1. Requesi for text amendment io the IM Zone establishing an Intermediate care facility {{CF)

as an ailowable use within the Zone.

2. Fusther clarify the definition of Intermediate care facility to better align with Department of
Health and Human Services terminologies and definitions.

CHART/BLOCK/LOT: 326 BO04

CONTACT INFORMATION:

Applicant — must be owner, Lessee or Buyer
Name: Spurwink Services {c/o Eric Meyer)
Business Name, if applicable:

Address: 899 Riverside 3frest

City/State : Porfland, Maine  Zip Code: 04103

Applicant Contact Information

Work# (207) 871-1200

Home#
Cell # Fax#

e-mail: emeyer@spurwink.org

Owner — (if different from Applicant)

Owner Contact Information

Name: Work #
Address: Home#
City/State : Zip Code: Cell # Eaxit
e-mail:
Agent/ Representative Agent/Representative Contact information

Name: Garrison Consulting {c/o Matthew Winch)
Address: 41 Edgewood Ave

City/State 1 Portland, Maine ZipCode: 04103

Work # (207} 450-0750
Cell#  (207) 450-0750

e-mail: matthewwinch@earthlink.net

Billing Information
Name: Spurwink Services (c/o Daniel Bonner)
Address: 898 Riverside Sireet

City/State : Portland, Maine  Zip Code: 04703

Billing Information

Worlc# (207} 871-1200

Cell # Fax#

e-mail: dhonner@spurwink.org

Updated: Aptit 23,2014




Engineer

Engineer Contact Information

Name: Work #

Address: Ceit # Far#f
Clty/State : Zip Code: e-mail:

Surveyor Surveyor Contact Information
Name: To Be Determined Work #

Address: Cell # Faxtt
City/State Zip Code: e-maik:

Architect Architect Contact Information

Name: Garrison Consulting (c/o Matthew Winch)
Address: 41 Edgewood Ave

City/State : Porifand, Maine  Zip Code: 04103

Work # (207) 450-0750

Cell# {207)450-0750  Fax#

e-matl: matthewwinch@earthlink.net

Attorney
Name: To Be Defermined
Address:

City/State : Zip Code:

Attorney Contact Information

World #
Cell # Faxit

e-mail:

Right, Title, or Interest: Please identify the status of the applicant’s right, title, or interest in the subject properiy:

Applicant is the current property Owner. See attached for proof of right, title and interest in the property

Provide documentary evidence, attached to this application, of applicant’s right, title, or interest in the subject property.

(For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, Jabeled as to ownership and/or current use,

{Applicant may utilize the City Zoning Map or Parcel Map as a source.)

Existing Use: Describe the existing use of the subject property:

There are 3 seperate structures on the property. The Applicant currently uses two of the buildings,

Smith House and Kaufmann House, to house offices for professional staff including but not timited to
senior management, finance, facilities HR and development functions. The third building on the property,

Sue Wright House, is used as an 8-bed residence (plus house parenis) for students at Baxter School for
the Deaf. This residence is not used for “treatment” purposes.

Updated: April 23, 2014




Curent Zoning Designation{s): _{M - Moderate Impact Indusirial

Proposed Use of Property: Please describe the propaosert use of the subject property. if construction or developiment is
proposad, please describe any changes to the physical condition of the property.

The applicant witl maintain the 8-bed residential use at Sue Wright House and maintain one of the
buildings, Smith House, as office space for some staff functions which will remain on site. The applicant
proposes to use Kaufmann House as (up to}) a 16-person (plus staff) Intermadiate care facility. The
proposal at this time would not require any increase in volume or footprint. All consiruction associated
with this conversion would 1ake place within the existing connected siructure of Kauimann House.

site Plan: On a separate sheet, please provide a site plan of the property showing existing and proposed improvements,
including such features as buildings, parking, diiveways, walkways, landscape and propesty boundaries. This may be a
professionally drawn plan, or a carefully drawn plan, to scale, by the applicant. (Scale to suit, range from 1" =10 to 1" =
50°.) Contract and conditional rezoning applications may require additionat site plans and written material that address
physical development and operation of the properiy to ensure that the rezoning and subsequent development are
consistent with the comprehensive plan, meet applicable fand use regulations, and compatible with the surrounding
neighborhood.

APPLICATION FEES:
Check all reviews that apply. (Fayment may be made by Credit Card, Cash or Check payable to the City of Porifand.)

Zoning Map Amendment The City invoices separately for the following:
___$2,000.00 (from zone to Zohe) e pNotices (5.75 each}

a  legal Ad (% of total Ad)
Zoning Texd Amendment @ Planning Review {$40.00 hour)
_X_$2,000,680-(to Section 14- 246 &14-47 o Logal Review {$75.00 haur)

=)
Combination Zoning Text Amentdment and Zaning Map Third pariy raview fees are assessed separately. Any ouiside
Amendment reviews or analysis requested from the Applicant as part of the
__53,000.00

development review, are the responsibility of the Applicant and

are separate from any appiication er invoice fees.
Conditionai or Contract Zone

_53,000.00

{A conditional or contract rezoning map be requested by an
applicant in cases where limitations, conditions, or speciat
assurances related to the physical development and operation of
the property are needed to ensure that the rezoning and
subsequent development are consistent with the comprehansive
plan, meet applicable land use regulations, and compatible with
the surrounding neighberhood. Please refer to Division 1.5,
Sections 14-60 to 62.)

Updated: April 23, 2014









the zones are located on or near arterials, thereby protecting residential neighborhoods from
drive through traffic.

providing proper around the clock care to young children dealing with mental health related
traumas requires a staffing set-up that demands 24-hour care. Staff is awake, active and alert
during the nighttime hours, the facility is brightly lit at the exterior for security and nighttime
shift changes ta rotate staff are required. This type and level of activity is not ideal for a
residential neighborhood where overnight activities are expected to be minimal if hot non-
existent.

Given that a facility of this type serves a group of people that are not living at their primary
residence, a much higher and constant volume of traffic to and from the Tacility can be
expected. Family, friends, medical professionals and staff from state agencies can all be
expected visitors through the daytime and evening hours. Placing and Intermediate care facility
close to arterials and collector streets protects residential neighborhoods from the impacts of
associated trafiic.

Finally, the use is consistent with other approved uses in the Zone. A daycare facility and
correctional pre-refease facility both anticipate a level and scope of care and security to
maintain the well being of the population served. Daycare faciiities are no longer an 8-5
business and the correctional pre-release fadility inc<ludes overnight accommodation for the
clients it is serving.

2 -The Proposed Use is in Basic Harmony with and Therefore Consistent with the
City’s Comprehensive Plan.

The proposed Zone text amendment wilt meet the stated geals of the comprehensive plan.
Three primary and directly relevant goals are noted and analyzed.

stated Goal A: To encourage orderly growth and development in appropriate areas of each
community, while protecting the State’s rural character, making efficient use of public services
and preventing developmental sprawl.

Allowing an Intermediate care facility limited to (28) persons plus staff in the 1M Zone
encourages modest development of an institutional use that is similar in nature and scope to
other allowable uses in the zone. As an allowable use it would be provided advantage of the
necessary transpertation infrastructure required to serve and support the zone and thereby the
use. it will atso allow the use to be placed in an area(s) of the ¢ity that has been defined for
higher levels of traffic and around the clock activities and needs such as modest increases in
noise and light pollution, which are less desirable in other areas of the city.

Stated Goal C: To promote an economic climate which increases job opportunities and overall
economic well-being.

Portland’s industry and Commerce Plan includes 6 primary goals:

Create a variety of job opportunities for the full spectrum of the labor pool.
Recognize that jobs and prosperity improve the standard of living for residents.
Preserve, protect and strengthen neighborheods.

Reduce tax burden on residential property owners.

Make Portland attractive to new residents and businesses.

RBe creative, responsive and work hard to retain existing business.

2 ® ® @ @ ©

Allowing an Intermediate care facility limited to (26) persons plus staff in the IM Zone
encourages the development of a small to mid sized institutional facility that has a more
favorable economic success model than the smaller uses (limited to under 12 clients) that are
typically alfowable in residential zones throughout the city. Allowing up to (26) ciients allows
for a greater staffing to client ratio and creates a better service and salary ratio to staff based on
available State and Federally funded support programs {Maine Care, Medi Care/Medi Cade) and
the like. By making this mid range type facility allowable for development in the IM Zone, it
encourages and atiracts development of a more economically viable sized facitity in a zone
intended to handle the increased demands eon the infrastructure.



Stated Goal D: To encourage and promote affardzble, decent housing opportunities for all
Maine citizens.

Further the Goal states the need to maintain and enhance the livability of Portland’s
neighborhoods as the city grows and evolves through careful land use requlation, design and
public participation that respects neighborhood integrity.

Policies to that Goal include:

»  While accommodating needed services and facilities, protect the stability of
Portland’s residential neighborhoods from excessive encroachment by ’
inappropriately scaled and obtrusive commerdial, institutional, governmental and
other non-residential uses.

= Ensure the integrity and economic value of Portiand’s neighborhaods,

Adding Intermediate care facility as an approved use in the IM Zone will preserve the quality
and vitality of Pertland’s neighborhoods by atlowing a larger scale and more economically viable
institutional use to be located in a zone more suitable to handle the demands of the use.

Some residential zones do allow for very small Intermediate care facilities (imited to under 12
clients) that while fitting in with the scale and size of a traditional neighborhood environment,
is not ecenomicatly viable. Funding mechanisms do not adequately support the demands of a
smaller facility, leading to a drop in service to clients as well as the ability to maintain and
secure the property. This would have a negative affect on the city’s policy goal to ensure the
integrity and ecenomic value of Pertland’s neighborhoaods.

Allowing the use in the IM Zone enhances the econemic vitality of the services associated with
and intermediate care facility by allowing client levels to be raised to a higher and more
appropriate staffing ratio.

As demonstrated above the proposed text amendment to the IM Zone and the clarification of
the definition of the Intermediate care facility is consistent wit the City's Comprehensive Plan
from land use, economic and neighberhood protection perspectives. Thanlk you for considering
our proposal, we look forward to working with the Planning Board during this review process.

Sincerely,

P -

Matthew G Winch
Principal
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MICHAEL F. BRENNAN. (MAYOR) TR JOHN R. COYNE (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C, DUSON (A/L)
DAVID A. MARSHALL {2) INTHE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, IR {A/L)

CHERYL A. LEEMAN (4)
ORDER ACCEPTING AND ADOPTING
THE 2014 HOUSING TRUST FUND ANNUAL PLAN

ORDERED, that the 2014 Housing Trust Fund Annual Plan, attached hereto as Aftachment A, 1s
hereby accepted and adopted.



MEMORANDUM
Cify Council Agenda Item

TO: City Council

FROM: Planning and Urban Development Department
Housing and Comimunity Development Division

DATE: September 3, 2014
DISTRIBUTION: (City Manager, Mayor, Corporation Counsel, Sonia Bean, Nancy English)
SUBJECT: Order Approving the Housing Trust Fund Annual Pian

SPONSOR: Kevin Donoghue, Chair,
Housing and Community Development Committee

COUNCIL MEETING DATE ACTION 15 REQUESTED:
1" reading September 15" Final Action September 15"

Can action be taken at a later date: _X Yes Mo (If no why not?)

PRESENTATION: Mary Davis, Housing and Community Development Division Director will
be available to answer questions

I. SUMMARY OF ISSUE (Agenda Description)

The Housing and Community Development Committee met on August 27, 2014 and voted
unanimously to forward this item to the City Council with a recommendation for passage of the
FY 2014-2015 Housing Trust Fund Annual Plan.

IL. REASON FOR SUBMISSION (Summary of Issue/Background)

The Housing Trust fund is established by Section 14-489 of the City’s Code of Ordinances.
Section 14-489 (e) states that “the city council shall adopt a housing trust fund annual plan” and
that the “housing commitiee of the city council or such other committee as the council shall
designate shall conduct public hearings on the recommended plan and refer the matter to the
council for action.”

HI. INTENDED RESULT

The Annual Plan will establish the priorities in which the current balance of the Housing Trust
Fund will be allocated.



IV. COUNCIL GOAL ADDRESSED

Promote Housing Availability — Provide increased availability in all segments of the housing
market while insuring that there is a suitable balance of housing opportunities among those
sectors.

V. FINANCIAL IMPACT

This budget is based on the current balance in the I{ousing Trust Fund. These funds were
generated primarily through fees generated by the Housing Replacement Ordinance.

Revenue:
Maine Medical Center 2002-2003: $315,580
Sportsman’s Grili 2002: $40,000
Berlin City Auto 2009: $116,000
Stop n Shop 2010: $289,250
Rockbridge/Eastland Park 2012: $42,500
Riverwaik/Ocean Gateway 2012: §250,000
118 Congress Street 2014 $3.500
Sub-Total: 31,056,830
Interest Accrued: $51,556
Total Revenue Generated through
August 21, 2014: $1,108,386
Expenditures:
Avesta Oak Street Lofts 2011 $380,585
Housing First Pre-Development RFP $75,000
Balance as of August 21, 2014 $652,801

VI. STAFF ANALYSIS

City Ordinance requires that the Housing Trust Fund Annual Plan include a description of the
programs to be funded, a budget for each program and identify how the funds will be distributed
among very-low (at or below 50% of the area median income; for a family of four this would be
$38,650), low (at or below 80% of the area median income; for a family of four this would be
$61,850) and moderate income (at or below 120% of the area median income; for a family of
four this would be $92,760) households.

The Housing Trust Fund is a valuable tool that can assist the City in meeting the goal of
providing increased availability in all segments of the housing market. While the City has other
resources such as the HUD HOME and CDBG Programs, those funds are limited in amount and
scope. The Council approved budget for FY 2014-2015 included $391,709 in HOME funding
for affordable housing development and $150,000 in CDBG housing program income for



housing rehabilitation. The HOME program restricts rental housing assistance to households at
or below 60% (546,380 for a family of four) of the area median income and home ownership
assistance to households at or below 80% of the area median income. The CDBG program is
restricted to households at or below 80% of the area median income. City Ordinance allows the
Housing Trust Fund to assist households at or below 120% of area median income.

Funds can be used for the acquisition, construction or substantial rehabilitation of affordable
rental units, cooperative units and homeownership units. Affordability restrictions are required.
In the case of rental or cooperative units, the units must remain affordabie for the life of the
housing unit which is presumed to be a minimum of thirty (30) years. For homeownership units
must include resale restrictions that maintain an “equitable balance” between the interests of the
owner and the City. These restrictions must be documeanted and recorded in the Cumberiand
County Registry of Deeds.

VII. RECOMMENDATION

For F'Y 2014-2015, Housing Trust Fund should be focused on opportunities where other funding
sources do not work or are not effective. Housing Trust Fund investment should be focused on
projects designed to create workforce housing targeted to households earning 80% to 120% (for
a family of four this would be $61,850 - $92,760) of the arca median income and rental housing
projects targeted to very-low income households (at or below 30% of the area median income
which for a family of four would be $38,650). Expenditures may inciude soft costs associated
with the creation of affordable housing developments.

Until additional sources of funding for the Housing Trust Fund are identified, the City should act
prudently when deciding to invest the funds currently available.

Staff is requesting approval by the City Council of the proposed 2014-2015 Housing Trust Fund
Annual Plan.

VIII. LIST ATTACHMENTS

Copy of Chapter 14, Division 31, Sec. 14-489 of the City Code of Ordinances.

Prepared by:

Pag VAL

August 29. 2014
Signature Date

Mary Davis, Division Director

Housing and Community Development




City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-48E6 Rev.b6-21-2010

any bonus received pursuant to this subsection, may
not exceed the maximum height recommended for the
location of the project pursuant to a height study
that has been adopted as part of the city’s
comprehensive plan.

{Oord, Wa, 98-06/07, 12-4-06; Ord No. 240-09/10, 6-21-10)

DIVISTON 31. HOUSING TRUST FUND
Sac. 14-489. Housing trust fund.
{a) Purpose. The purpose of enacting this section isv

1. To establish a City of Portland housing trust fund for
the promotion, retention and cration of an adequate
supply of housing, particularly affordable housing, for
all economic groups and to limit the net loss of hou51ng
units in the City.

2. To serve as a vehicle for addressing very low, low, and
median income housing needs through a combination of
funds as set out in section 14-483 of this chapter,

{(b) Definitions.

Very low inccome household. A household having an income not
exceeding fifty (50%) percent of median income for area of
residence as set forth in regulations promulgaged from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.S5.C. section 1437 et seq.

Low income household. & household having an income not
exceeding eighty {80%) percent of median income for area of
residence as set forth in regulations promulgated from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.3.C, sections 1437 et seq.

Moderate income household. A household having an income not
exceeding one hundred twenty {120%) percent of median income for
area of residence as set forth in regulations promulgated from time
to time by the United Sates Department of Housing and Urban
Development pursuant to 42 U.5.C. sections 1437 et seq.

(c} Establishment of the bhousing trust’ fund. The city
council shall establish a special revenue account under the name

14-679
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City of Portland Land Use
Code of Ordinances Chapter 14

S5ec. 14-488

Rev.6-21-2010

“City of Portland Housing Trust Fund.” Deposits into the fund shall

include:

1.

6.

(d)

Contributicns from the city’s housing replacenent
ordinance under 14-483(i};

Funds appropriated to be deposited into the fund by vote
of the city council;

Voluntary ceontributions of money or other liguid azssets
to the fund;

any federal, state or private grant or loan funds
provided to the fund:

Interest from fund deposits and investments; and
Repayments of loans made from the fund.

Management aof the trust fund. The city manager, or his

or her designee, shall serve as the manager of the housing trust
fund, The responsibilities of the manager, subject to the orders
of the city council, shall include:

1.

{e}

Maintaining the financial and other records of the
housing trust fund;

Disbursing and collecting housing trust fund monies in

accordance with the housing trust fund annual plan; and

Monitoring the use of monies distributed to successful
applicants for housing trust fund support to assure on-
going compliance with the purposes cof the fund and the
conditions under which these monies were granted or
loaned.

Housing trust fund annual plan., Each fiscal year, the

city council shall adopt a housing trust fund annual plan. The
city manager shall submit to the city council a recommended
housing trust fund annual plan, utilizing the revenues of the
housing trust fund as well as any other funds the manager may
propose as appropriate. The housing committee of the city
council or such other committee as the council shall designate
shall conduct public hearings on the recommended plan and refer
the matter to the council for action.

14-680
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-488 Rav.6~21-2010

The housing trust fund annual plan shall include:

1. A description of all programs to be funded in partt ox
in full by the housing trust fund;

2, ° A description of how funds from the housing trust fund
will be distributed among very-low-income, low—income
and moderate income households; and

3. The amount of funds budgeted for programs funded in
part or in full from the housing trust fund.

priority for the expenditure of funds collected pursuant to
the housing replacement ordinance (see Sec. 14-483) shall be
given to the creation of new housing stock, through either new
construction or conversion of non-residential buildings to
residential use,

{f) Distribution and use of the housing trust fund’s
assets,

1. A1l distribution of principal, interest or other
assets of the housing trust fund shall be made in
furtherance of the public purposes set ocut in section
14-483,

2. puring each year, the housing trust fund shall
disburse as grants or loans so much of the hcusing
¢rust fund’s assets as the city council in its
discretion has approved in the housing trust fund
annual plan.

3. Funds shall not be used for city administrative
expenses.
4, Funds shall rot be used for property operating

expenses or supporting services.

2. No grants or loans shall be awarded by the housing
trust fund to corporations, partnerships or individuals
who are delinguent, at the time of application in the
payment of property taxes or other fees to the city of
Portland, who Have been convicted of arson, who have
been convicted of discrimination in the sale or lease

14-681
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City of Portland Land Use
Code of Ordinances : Chapter 14

Sec.

14-488 .

{g)

Rev, §-21-2010
of housing under the fair housing laws of the State of
Maine, or who have pending violations of current city
electrical, plumbing building or housing codes or
zoning ordinances.

Term of affordability.

Whenever funds from the housing trust fund awe used
for the acquisition, construction or substantial
rehabilitation of an affordable rental or cooperative
unit, the City of Portland shall impose enforceable
reguirements on the owner of the housing unit that the
unit remain affordable for the remaining life of the
housing unit, assuming geod faith efforts by the owner
to maintain the housing unit and rehabilitate it as
necessary. The remaining life of the housing unit
shall be presumed to be a minimum of thirty {30) years.

Whenever funs from the housing trust fund are used for
the acquisition, construction or substantial
rehabilitation of ownership housing, the city of
Portland shall impose enforceable resale restrictions
on the owner to keep the housing unit affordable for
the longest feasible time, while maintaining and
equitable balance between the interests of the owner
and the interests of the city of Portland.

The affordablility restriction regquirements described
in this section shall run with the land and the city of
pPortland shall develop appropriate procedures and
documentation to enforce these requirements and shall
record such documentation in the Cumberland County
Registry of Deeds.

(Ord. Ne. 281-09/10, 7-14-10)

Sec.

14-490. Reserved.

ARTICLE IV. SUBDIVISICNS*

*Cross raferanﬁe(s}~—0rdinances dedicating or accepting any plat or
gubdivision in the city saved from repeal, & 1-4(h}.

State law referance{s)--Land subdivisions, 30-A M.R.S.A. § 4403.

14-682
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City of Portland, Maine
City Council Agenda Request Form

TO: Sonia Bean, Senior Administrative Assistant
Mayor and Portland City Councilors

FROM: Danielle West-Chuhta, Corporation Counsel
DATE: 9/8/2014
1) Council meeting at which action is requested:
1* reading: September 15,2014

Final action;  October 6. 2014

2) Can action be taken at a later date: X YES NO
If not, why not:

3) This item is sponsored by: Mayor and City Council

(If the item is sponsored by a Council Committee include the date the
committee met and the outcome of the vote.)

If a memorandum addresses the following issues you may attach and referencc the
memorandum but please highlight it so staff can easily answer I-V.

I SUMMARY OF ISSUE

As specified in and authorized by the City Charter and City Non-Union Personnel
Policy, and after City Councilors reviewed the performance of two of their three direct
appointees, Corporation Counsel Danielle West-Chuhta and the City Clerk Katherine
Jones, the full City Council recommends a 4% pay increase for both.

1L REASON FOR SUBMISSION (What issue/problem will this address?)

For City Council approval of a 4% increase in the pay for both the City
Clerk and Corporation Counsel retroactive to July 1, 2014.

III. INTENDED RESULT (How does it resolve the issue/problem?)

See above.



IV.  FINANCIAL IMPACT

This order increases total annual compensation to City Clerk Katherine Jones to
$76,698.96, with the 4% addition (of present salary, $73,749.00) of §2,949.96.

Total compensation to Corporation Counsel Danielle West-Chuhta would be
$114,399.48, with the 4% addition (of present salary, $109,999.50) of $4,399.98.

V. STAFF ANALYSIS & RECOMMENDATION

This increase was recommended by the City Council after a performance review

of both employees, and that this order be enacted as an emergency and be retroactive to
July 1, 2014.

Attachments:
Agenda Request
Order

Order amending Non-Union Personnel Policy



1 tor 6O 7S
L e s

MICHAEL ¥. BRENNAN (MAYOR) JOHN R. COYNE (5)
KEVIN J, DONOGHUE {1} CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A, MARSHALL (2) IN THE CITY COUNCIL JON HINCK {A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)

CHERYL A. LEEMAN {4}

ORDER AUTHORIZING AND APPROVING WAGE INCREASE
FOR CITY CLERK AND CORPORATION COUNSEL

ORDERED, that a 4% wage increase is hereby approved for the City Clerk and
Corporation Counsel.



Order 224-10/11
Postponed on 5-2-11
Passage: 9-0 3-16-11

NICHOLAS M. MAVODONES (MAYOR JOHN R. COYNE (5)
KEVIN I. DONOGHUE (1) ( ) CITY OF PORTLAND JOHN M. ANTON (A/L)
DAVID A. MARSHALL (2) N THE CITY COUNCIL DORY RICHARDS WAXMAN (A/L)
EDWARD [. SUSLOVIC (3) JILL €. DUSON (A/L)

CHERYL A. LEEMAN (4)

ORDER AMENDING PERSONNEL POLICIES
RE: CITY COUNCIL APPOINTEES
(CITY MANAGER, CORPORATION COUNSEL, CITY CLERK)

ORDERED, that Article I, General Provisions of the City’s Personne! Policies and Procedures
dated April 2009, is hereby amended by adding the following new paragraph:

IL. GENERAL PROVISIONS

These polices shall apply to all employees of the City, except as follows:

a. The City Council shall set the salary for its appointees, i.e. the City
Manager, the Corporation Counsel and the City Clerk;

b. The City Council shall set the salary for its appointees when in an
acting capacity;

C. The City Council shall approve annual performance evaluations for
its appointees:

d. Any adjustment in salary after appointment shall be made annually on
the basis of the performance evaluations; and

e. The grievance procedure in Article VII shall not be available to City
Council appointees.

Where the approval or authorization of the City Manager or the Director of Human
Resources is required hereunder, City Council approval or authorization shall be
required as pertaining to its appointees. Nothing herein shall prevent the City Council
from providing different or supplemental benefits for its appointees by Council order
to the extent permitted by law, The City Manager, Corporation Counsel and the

City Clerk serve at the pleasure of the City Council.



BE IT FURTHER ORDERED, that Appendix A, Non Union Classification Plan, of the City’s
Personnel Policies and Procedures dated April 2009, is hereby amended as follows:



Appendix A

NON-UNION CLASSIFICATION PLAN

SALARY GRADE POSITION TITLE

| 14

13

CORPORAFIONCOUNSEL

DIRECTOR OF HEALTH AND HUMAN SERVICES
DIRECTOR OF PLANNING AND DEVELOPMENT
FINANCE DIRECTOR

FIRE CHIEF

POLICE CHIEF

PUBLIC SERVICES DIRECTOR

AIRPORT DIRECTOR

ASSISTANT CITY MANAGER
DIRECTOR OF HUMAN RESOURCES
TAX ASSESSOR
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CITY OF PORTLAND
MEMORANDUM
To: Gary Wood, Corporation Counsel
From:  Elizabeth Boynton, Esq.
Date: April 12,2011
Re: Amendments to Personnel Policy
¥ %k

As you requested, 1 have prepared amendments to the City’s Personnel Policies and
Procedures to clarify their application to the three Council appointees. While the overall
intent of these Policies is to govern the non-union employees who are appointed by the
City Manager, 1 have tried to clarify their application to Council appointees. Thus, [ have
specifically included the Council appointees in the Policies with certain exceptions:

Salary and acting salary;

Performance evaluations and annual pay adjustments;

Exemption from use of the Grievance Procedure;

Service is at the pleasure of the City Council; .

Ability of Council to provide different or additional benefits by Council order.

I have also clarified that when the Policies permit the City Manager or his/her designee
(HR Director) to approve or authorize certain benefits or procedures, City Council
approval or authorization will be needed for the Council appointees. Thus, for example,
approval of non-disability leaves of absence or long-term disability leaves (other than
FMLA leaves which are governed by state and federal laws) would have to be approved
by the Council for its appointees.

The generally applicable benefits, e.g. health insurance, retirement, vacation and sick
leave accrual, special leaves such as bereavement, jury and funeral leave and statutory
protections for employees such as non-discrimination and workers compensation would
all continue to apply to the Council appointees.

Finally, I have reviewed the Charter to be sure that these amendments are consistent with
it. I believe that they are; see Article II, Sec. 5 (j) and (k); and Article VI, Secs. 2, 4 and
6.

Please let me know if you have any questions.
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