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AGENDA
SPECIAL CITY COUNCIL MEETING
FEBRUARY 23. 2015

The Portland City Council will hold a Special City Council Meeting on in City Council Chambers,
City Hall. The Honorable Michael F. Brennan, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES GF PREVIOUS MEETING:

(Tab 1) February 9, 2015

PROCLAMATIONS:

APPOINTMENTS:

Order 150-14/15 Order Appointing Constables for 2015 Re: Portland Fire Department
(Tab 2) - Sponsored by Sheila Hill-Christian, Acting City Manager.

In connection with the implementation of findings by the Fire Prevention
Task Force, Fire Chief Jerome LaMoria has requested constabulary
authority be granted to two officials of the Fire Department, Assistant Chief
of Fire Prevention Keith Gautreau and Fire Prevention Captain David
Petruccelli.

None are allowed to carry a firearm, concealed or unconcealed, in the
performance of their duties, or to make arrests, or issue parking tickets.

These appointments shall be effective from 12:01 a.m. January 1, 2015, until
12:00 midnight, December 31, 2015.

Five affirmative votes are required for passage after public comment.



CONSENT ITEMS:

Order 151-1_4/15
(Tab 3)

Order 152-14/15
(Tab 4)

Order 153-14/15
(Tab 5)

Order 154-14/15
{Tab 6)

Order Declaring the “2015 Greek Heritage Food Festival” June 25-June
27, 2015 — Sponsored by Sheila Hill-Christian, Acting City Manager.

This order declares the Greek Heritage Festival to be held June 25, 26, and
27,2015, on Holy Trinity Greek Orthodox Church grounds and a portion of
Pleasant Street where a tent will be erected. The hours of the festival are
11:30 a.m. — 9:30 p.m.

Order Declaring Fenix Theater Company’s “Shakespeare in the Park”
as a Festival — Sponsored by Sheila Hill-Christian, Acting City
Manager.

This order declares Fenix Theater Company’s “Shakespeare in the Park™ as
a festival to be held July 16, 17, 18, 23, 24, 30, 31, and August 1, 6, 7, &,
2015 at Deering Oaks Park. The performances will be from 6:30 to 8:00
p.m. and will be staged at the Ravine Water Play area and surrounding grass
areas. Approximately 200 people are expected at each performance.

Order Declaring “Sundays on the Boulevard” Festival Days in 2015 -
Sponsored by Sheila Hill-Christian, Acting City Manager.

In 2014 the City Council approved the closing of Baxter Boulevard to
vehicular traffic on Sundays in order to facilitate “Sundays on the
Boulevard”. The boulevard was closed from Vannah Avenue to Payson
Park on Sundays from 9:00 a.m. to 4:00 p.m. from May to November.

The Sunday on the Boulevard Committee would like to continue this
tradition of recreational opportunity to the public and requests permission to
close the boulevard on Sundays from May 3 to October 25, 2015, from 9:00
a.m. to 4:00 p.m.

Order Declaring Color Vibe SK Race as a Festival — Sponsored by
Sheila Hill-Christian, Acting City Manager.

This order authorizes Color Vibe 5K Race to be held on Sunday, May 25,
2015, from 8:00 a.m. to 2:00 p.m. The race starts at 9:00 a.m.

Races where participants are covered with colored starch are becoming
more popular in the United States and attract many runners and spectators.
There are now a few such races in Maine. This will be the first held in
Portland.



LICENSES:

Order 155-14/15
(Tab 7)

Order 156-14/15
(Tab 8)

BUDGET ITEMS:

The race route takes runners around Back Cove. Runners will congregate at
Payson Park for the start and finish of the race. A short rally featuring
music and dancing will follow the race.

Baxter Boulevard will be closed to vehicle traffic that day from Vannah
Avenue to Payson Park, 9:00 a.m. to 4:00 p.m., as part of the city’s
“Sundays on the Boulevard” events. The Color Vibe 5K Race is
piggybacking on this event. Organizers will close down the Boulevard to
traffic a little earlier at 8:00 a.m. and will extend the closure at Payson Park,
west to Bates Street/295 ramp as the race start time draws closer.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of The Oasis I, LLC
d/b/a Oasis. Application for a Class A Lounge License with
Entertainment with Dance and Outdoor Dining on Private Property at
42 Wharf Street — Sponsored by Katherine L. Jones, City Clerk.

Application filed 1/23/15. New City and State Applications. This is a change
of ownership.

Five affirmative votes are required for passage after public comment.
Order Granting Municipal Officers’ Approval of The FourFortyThree
Club LLC d/b/a Evo. Application for a Class I FSE at 443 Fore Street —
Sponsored by Katherine L. Jones, City Clerk.

Application filed 1/13/15. New City and State Applications. Occupying
vacant space at Hyatt Place Portland/Old Port.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

RESOLUTIONS:

Resolve 4-14/15
(Tab 9)

Resolution Supporting the Federal Clean Power Plan, Stronger
Federal Ozone Standards, and all National, State, and Community
Efforts to Ensure Healthy Air for Maine Families and Businesses —
Sponsored by Mayor Michael Brennan, Councilors Kevin J. Donoghue,
Jon Hinck, David A, Marshall, Nicholas M. Mavodones, Jr., Jill C.
Buson, David Brenerman.



This resolution supports the proposed Clean Power Plan and stronger federal
Ozone standards, as well as fighting climate change and ensuring healthy
air for all citizens.

Five affirmative votes are required for passage after public comment.

UNFINISHED BUSINESS:

Order 149-14/15
{Tab 10}

ORDERS:

Ovrder 157-14/15
(Tab 11)

Order Approving the Collective Bargaining Agreement with Police
Benevolent Association (PBA) — Sponsored by Sheila Hill-Christian,
Acting City Manager.

City staff has reached a tentative agreement with the Police Benevolent
Association (PBA) which is within guidance. The PBA represents 125
police officers and detectives in the Portland Police Department,

The Union has ratified the tentative agreement and the Administration
recommends your support for the agreement.

Terms of the Agreement include a three (3) year contract with general wage
increases of 1% effective January 5, 2014; 1.0% effective July 6, 2014;
1.0% effective January 4, 2015 and 3% effective January 3, 2016.

The contract term is January 1, 2014 through December 31, 2016.

The total direct costs of the general wage increases are $358,000; however,
$158,000.00 has alrcady been appropriated and accounted for through the
FY 14 and FY 15 budget approval process.

This item must be read on two separate days. It was given a first reading on
February 9. Five affirmative votes are required

Order Accepting 2014 Annual Report and 2015 Budget Plan of the
Portland Public Art Committee — Sponsored by Councilor David A.
Marshall and Lin Lisberger, Chair of the Portland Public Art
Committee.

The Portland Public Art Ordinance requires the Portland Public Art
Committee (PPAC) to make an Annual Report to the City Council to present
an Annual Public Art Plan with proposed budget for the City Council’s
consideration.



Order 158-14/15
(Tab 12)

Order 159-14/15
(Tab 13)

Included in the plan is the proposed gift of an additional Langlais sculpture,
Puffin. Acceptance of this report results in the acceptance of the gift and its
addition to the collection, and approval of the proposed FY 2016
expenditure budget.

The 2015 budget plan uses funds already within the PPAC budget, which
are generated through the 2 % for Public Art in the Capital Improvement
Plan. Acceptance of the Annual Report and Budget Plan constitutes
acceptance of the proposed budget allocations contained within the plan.
The budget allocations for 2015 continue ongoing programs of conservation,
community art, and the acquisition/commission of artwork for Congress
Square and an as yet unidentified location.

On January 21, 2015, the Portland Public Art Committee voted unanimously
to approve the 2014 Annual Report and 2015 Budget Plan for submission to
the City Council.

Five affirmative votes are required for passage after public comment.

Order Accepting the Gift of Puffin by Bernard Langlais and Adding
this work to the City’s Public Art Collection — Sponsored by Councilor
David A. Marshall and Lin Lisberger, Chair of the Portland Public Art
Committee.

This is a companion order to Order 157-14/15 above.
Five affirmative votes are required for passage after public comment.

Order Approving Purchase and Sale Agreement with Sustainable
Cliff Island for CHiff Island Property at 16 Fisherman’s Cove -
Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair.

This item is being presented to the City Council for authorization of a
Purchase and Sale Agreement with Sustainable Cliff Island (SCI) for the
sale of tax-acquired property on Cliff Island at 16 Fisherman’s Cove. SCI
was the sole bidder in response to the City’s Request for Proposal (RFP) for
its sale.

Under authorization from the HCDC, staff negotiated a Purchase and Sale
Agreement with SCI for HCDC recommendation to the City Council for
approval.



Order 160-14/15
(Tab 14)

SCI has offered $10,000 for the property. Taxes, interest, and costs to date
owed on the property are approximately $53,545. Based on guidance from
the HCDC, staff and SCI have negotiated a forgivable Promissory Note and
Mortgage in the amount of $43,545 that would only be due and payable to
the City should any covenants be violated.

The Note does not bear interest and is forgiven at the end of the 20-year
“Restriction Period” as noted in the Quitclaim Deed, assuming no covenant
violation. In the event that SCI is unable to raise sufficient funds to make
necessary improvements to the property, the mortgage contains a
subordination provision that would require the City to subordinate its
mortgage to a future lender’s mortgage securing a loan up to $300,000,
provided that the loan is made to finance improvements that are required by
the residential or commercial covenants.

As part of the closing process in this sale, the Finance Department would
then write off the remaining back taxes, interest, and costs.

On January 28 the Housing and Community Development Committee met
and voted 3-0 (Councilor Mavodones absent) to forward this item to the
City Council with a recommendation for passage.

Five affirmative votes are required for passage after public comment,

Order Approving Purchase and Sale Agreement with BOPO, LLC for
71 Hanover Street — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.

Under the direction of the HCDC, the City issued a Request for Proposals
(RFP) to sell 71 Hanover Street, including 15,102 square feet, under certain
conditions. One proposal was received in response to the RFP from BOPO,
LLC, Bayside Bowl to support a bowling alley and squash court expansion.
This proposal meets all of the requirements of the RFP.

The Proposal supports the expansion of Bayside Bowl on the first floor, as
well as being the new home to Portland Community Squash on the second
and third floors. The Proposal conforms with current zoning, is consistent
with the Bayside Vision, addresses remediation of any contaminated soils,
creates pedestrian activity, and construction is scheduled to be completed
within 18 months of the real estate closing.

Highlights of the draft Purchase and Sale Agreement include:

Sale Price: $340,018, which is consistent with the minimum purchase price
set in the RFP as $340,000.



Title: Title to 71 Hanover Street will be conveyed by Quitclaim Deed, sold
“as is, where is” and “with all faults”.

Contingencies: One contingency only, that it be approved by the Portland
City Council.

Closing: To occur within 75 days afler the date the Purchase and Sale
Agreement is executed.

Timeline for Construction/Rights of City to Repurchase: Bayside Bowl
shall have 18 months from date of closing to secure all required
development regulatory approvals and complete construction,

including securing a Certificate of Occupancy for the Bayside Bowl
expansion. Otherwise, the City shall have the right to repurchase.

The sale of this property will result in the City receiving $340,018 in cash.

The PSA includes language that should BOPO, LLC sell any of the property
to a tax exempt entity, that tax exempt entity would make annual payments
to the City in lieu of taxes in the amount equal to the amount of property
taxes that would have been assessed on the exempt portion of the real and
personal property situated on the property had such property remained
taxable. This language is also to be included as a deed restriction.

This property at 71 Hanover Street is currently the site of the City’s
satellite sand/salt operation. Alternative sites, on Peninsula, to
support the relocation of this operation are being explored.

The Housing and Community Development Committee met on
February 11™ and voted 4-0 to forward this item to the City
Council with a recommendation for passage.

Five affirmative votes are required for passage after public
comment.

Order 161-14/15 Order Granting the First Amendment to Maine Basketball, LLC
(Tab 15) Arena License Agreement — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavodones, Jr., Chair.

City staff was recently approached by Red Claws ownership about
extending their lease in exchange for investment in new seating for the
Portland Expo. Currently, the only option in the arena is backless bleacher
seating. The Red Claws would commit approximately $366,000 to replace
the seating, adding scats with backs & armrests to the center section and
seats with backs on either side of center.



The bleacher seating capacity would be reduced from 3,223 to 2,466,
however, the only events which have potential attendance greater than 2,400
are events with either seating or standing room on the floor. Staif agrees
with the Red Claws that the significant improvement in the guest experience
is well worth the loss of seats.

The current agreement expires on June 30, 2019. The proposed extension
would be for an additional five-year term to June 30, 2024, with an option to
extend to June 30, 2029, with the following terms:

Capital Investment:

- Maine Red Claws commit to purchasing new seating ($366,000)

- City to approve the seating design and coordinate the installation along
with the Red Claws,

- City retains ownership of the seating, even if the Red Claws were to
terminate their lease early.

Scheduling:

The current contract gives the Red Claws priority in scheduling their games
while protecting pre-existing contracts with other users. This was detailed
in an appendix to the contract. While some of these users remain, others
have been replaced by new events. An update schedule is included in the
agenda backup.

Lease Payments:

In keeping with the existing agreement, lease payments have been structured
to cover all staffing costs related to Red Claws events.

- Seasons 11-13 (7/1/19-6/30/22) $69,840 ($2,910/game)
- Seasons 14-15 (7/1/22-6/30/24) $72,240 ($3,010/game)
- Seasons 16-18 (7/1/24-6/30/27) $75,120 ($3,130/game)
- Seasons 19-20 (7/1/27-6/30/29) $77,520 ($3,230/game)

All other provisions of the contract would remain the same. The Red Claws
receive the net proceeds from parking and concessions and are allowed to
sell advertising and sponsorship opportunities, all of which is consistent
with the City’s agreement with the Sea Dogs.

The following documents are included in the agenda backup for your
information:



Order 162-14/15
(Tab 16)

AMENDMENTS:

e Updated Schedule 4.1, protecting existing events

e Diagram of new seating layout

e March 30, 2008 Memorandum re: NBA Development League Lease
e Current NBA Development League Lease Agreement

e Proposed First Amendment

Five affirmative votes are required for passage after public comment.

Order Appointing and Setting Salary of Gina Tapp as Human
Resources Director — Sponsored by Sheila Hill-Christian, Acting City
Manager.

Gina Tapp has been offered the position of Human Resources Director, and
she has accepted. Gina’s resume is included in the agenda backup.

Ms. Tapp will start on March 9, 20135, at a base salary of $98,065.76.

Staff is requesting that the second reading be waived so Ms. Tapp can begin
work on March 9",

Seven votes are required to waive the second reading. If the Council waives
the second reading, it will take public comment prior to Council action on
the item. Five affirmative votes will be required to approve the order.

LICENSE RENEWALS:




MICHAEL F. BRENNAN {MAYOR) DAVID BRENERMAN (5)

KEVIN J, DONOGHUE (1) JILL C. DUSON {A/L)
DAVID A. MARSHALL (2) JON HINCK (A/L)
EDWARD J, SUSLOVIC (3) NICHOLAS M. MAVODONES, JR. (A/L)

JUSTIN COSTA (4)

AGENDA
SPECIAL CITY COUNCIL MEETING
FEBRUARY 23, 2015

The Portland City Council will hold a Special City Council Meeting on in City Council Chambers,
City Hall. The Honorable Michael F. Brennan, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) February 9, 2015

PROCLAMATIONS:

APPOINTMENTS:

Order 150-14/15 Order Appointing Constables for 2015 Re: Portland Fire Department
(Tab 2) - Sponsered by Sheila Hill-Christian, Acting City Manager.

In connection with the implementation of findings by the Fire Prevention
Task Force, Fire Chief Jerome LaMoria has requested constabulary
authority be granted to two officials of the Fire Department, Assistant Chief
of Fire Prevention Keith Gautreau and Fire Prevention Captain David
Petruccelli.

None are allowed to carry a firearm, concealed or unconcealed, in the
performance of their duties, or to make arrests, or issue parking tickets.

These appointments shall be effective from 12:01 a.m. January 1, 2015, until
12:00 midnight, December 31, 2015,

Iive affirmative votes are required for passage after public comment.



CONSENT ITEMS:

Order 151-14/15
(Tab 3)

Order 152-14/15
(Tab 4)

Order 153-14/15
(Tab 5)

Order 154-14/15
(Tab 6)

Order Declaring the “2015 Greek Heritage Food Festival” June 25-June
27,2015 — Sponsored by Sheila Hill-Christian, Acting City Manager.

This order declares the Greek Heritage Festival to be held June 25, 26, and
27,2015, on Holy Trinity Greek Orthodox Church grounds and a portion of
Pleasant Street where a tent will be erected. The hours of the festival are
11:30 am. — 9:30 p.m.

Order Declaring Fenix Theater Company’s “Shakespeare in the Park”
as a Festival — Sponsored by Sheila Hill-Christian, Acting City
Manager.

This order declares Fenix Theater Company’s “Shakespeare in the Park™ as
a festival to be held July 16, 17, 18, 23, 24, 30, 31, and August 1, 6, 7, 8,
2015 at Deering Oaks Park. The performances will be from 6:30 to 8:00
p.m. and will be staged at the Ravine Water Play area and surrounding grass
arcas. Approximately 200 people are expected at each performance.

Order Declaring “Sundays on the Boulevard” Festival Days in 2015 —
Sponsored by Sheila Hill-Christian, Acting City Manager.

In 2014 the City Council approved the closing of Baxter Boulevard to
vehicular traffic on Sundays in order to facilitate “Sundays on the
Boulevard”. The boulevard was closed from Vannah Avenue to Payson
Park on Sundays from 9:00 a.m. to 4:00 p.m. from May to November.

The Sunday on the Boulevard Committee would like to continue this
tradition of recreational opportunity to the public and requests permission to
close the boulevard on Sundays from May 3 to October 25, 2015, from 9:00
a.m. to 4:00 p.m.

Order Declaring Color Vibe 5K Race as a Festival — Sponsored by
Sheila Hill-Christian, Acting City Manager.

This order authorizes Color Vibe 5K Race to be held on Sunday, May 25,
2015, from 8:00 a.m. to 2:00 p.m. The race starts at 9:00 a.m.

Races where participants are covered with colored starch are becoming
more popular in the United States and attract many runners and spectators.
There are now a few such races in Maine. This will be the first held in
Portland.



LICENSES:

Order 155-14/15
(Tab 7)

Order 156-14/15
(Tah 8)

BUDGET ITEMS:

The race route takes runners around Back Cove. Runners will congregate at
Payson Park for the start and finish of the race. A short rally featuring
music and dancing will follow the race.

Baxter Boulevard will be closed to vehicle traffic that day from Vannah
Avenue to Payson Park, 9:00 a.m. to 4:00 p.m., as part of the city’s
“Sundays on the Boulevard” events. The Color Vibe 5K Race is
piggybacking on this event. Organizers will close down the Boulevard to
traffic a little earlier at 8:00 a.m. and will extend the closure at Payson Park,
west to Bates Street/295 ramp as the race start time draws closer.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of The Oasis 11, LL.C
d/b/a Oasis. Application for a Class A Lounge License with
Entertainment with Dance and Outdoor Dining on Private Property at
42 Whart Street — Sponsored by Katherine L. Jones, City Clerk.

Application filed 1/23/15. New City and State Applications. This is a change
of ownership.

Five affirmative votes are required for passage after public comment.
Order Granting Municipal Officers’ Approval of The FourFortyThree
Club LLC d/b/a Evo. Application for a Class I FSE at 443 Fore Street —
Sponsored by Katherine L. Jones, City Clerk.

Application filed 1/13/15. New City and State Applications. Occupying
vacant space at Hyatt Place Portland/Old Port.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

RESOLUTIONS:

Resolve 4-14/15
(Tab 9)

Resolution Supporting the Federal Clean Power Plan, Stronger
Federal Ozone Standards, and all National, State, and Community
Efforts to Ensure Healthy Air for Maine Families and Businesses —
Sponsored by Mayor Michael Brennan, Councilors Kevin J. Donoghue,
Jon Hinck, David A. Marshall, Nicholas M. Mavodones, Jr., Jill C.
Duson, David Brenerman.



This resolution supports the proposed Clean Power Plan and stronger federal
Ozone standards, as well as fighting climate change and ensuring healthy
air for all citizens.

Five affirmative votes are required for passage after public comment,

UNFINISHED BUSINESS:

Order 149-14/15
(Tab 10)

ORDERS:

Order 157-14/15
(Tab 11)

Order Approving the Collective Bargaining Agreement with Police
Benevolent Association (PBA) — Sponsored by Sheila Hill-Christian,
Acting City Manager.

City staff has reached a tentative agreement with the Police Benevolent
Association (PBA) which is within guidance. The PBA represents 125
police officers and detectives in the Portland Police Department.

The Union has ratified the tentative agreement and the Administration
recommends your support for the agreement.

Terms of the Agreement include a three (3) year contract with general wage
increases of 1% effective January 5, 2014; 1.0% effective July 6, 2014;
1.0% eftective January 4, 2015 and 3% effective January 3, 2016.

The contract term is January 1, 2014 through December 31, 2016.

The total direct costs of the general wage increases are $358,000; however,
$158,000.00 has already been appropriated and accounted for through the
FY 14 and FY 15 budget approval process.

This item must be read on two separate days. It was given a first reading on
February 9", Five affirmative votes are required

Order Accepting 2014 Annual Report and 2015 Budget Plan of the
Portland Public Art Committee — Sponsored by Councilor David A.
Marshall and Lin Lisberger, Chair of the Portland Public Art
Committee.

The Portland Public Art Ordinance requires the Portland Public Art
Committee (PPAC) to make an Annual Report to the City Council to present
an Annual Public Art Plan with proposed budget for the City Council’s
consideration.



Order 158-14/15
(Tab 12)

Order 159-14/15
(Tab 13)

Included in the plan is the proposed gift of an additional Langlais sculpture,
Puffin. Acceptance of this report results in the acceptance of the gift and its
addition to the collection, and approval of the proposed FY 2016
expenditure budget.

The 2015 budget plan uses funds already within the PPAC budget, which
are generated through the % % for Public Art in the Capital Improvement
Plan. Acceptance of the Annual Report and Budget Plan constitutes
acceptance of the proposed budget allocations contained within the plan.
The budget allocations for 2015 continue ongoing programs of conservation,
community art, and the acquisition/commission of artwork for Congress
Square and an as yet unidentified location.

On January 21, 2015, the Portland Public Art Committee voted unanimously
to approve the 2014 Annual Report and 2015 Budget Plan for submission to
the City Council.

Five affirmative votes are required for passage after public comment.

Order Accepting the Gift of Puffin by Bernard Langlais and Adding
this work to the City’s Public Art Collection — Sponsored by Councilor
David A. Marshall and Lin Lisberger, Chair of the Portland Public Art
Committee.

This is a companion order to Order 157-14/15 above.
Five affirmative votes are required for passage after public comment.

Order Approving Purchase and Sale Agreement with Sustainable
Cliff Island for Cliff Island Property at 16 Fisherman’s Cove -
Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair.

This item is being presented to the City Council for authorization of a
Purchase and Sale Agreement with Sustainable Cliff Island (SCI) for the
sale of tax-acquired property on Cliff Island at 16 Fisherman’s Cove. SCI
was the sole bidder in response to the City’s Request for Proposal (RFP) for
its sale.

Under authorization from the HCDC, staff negotiated a Purchase and Sale
Agreement with SCI for HCDC recommendation to the City Council for
approval.



Order 160-14/15
(Tab 14)

SCI has offered $10,000 for the property. Taxes, interest, and costs to date
owed on the property are approximately $53,545. Based on guidance from
the HCDC, staff and SCI have negotiated a forgivable Promissory Note and
Mortgage in the amount of $43,545 that would only be due and payable to
the City should any covenants be violated.

The Note does not bear interest and is forgiven at the end of the 20-year
“Restriction Period” as noted in the Quitclaim Deed, assuming no covenant
violation. 1In the event that SCI is unable to raise sufficient funds to make
necessary improvements to the property, the mortgage contains a
subordination provision that would require the City to subordinate its
mortgage to a future lender’s mortgage securing a loan up to $300,000,
provided that the loan is made to finance improvements that are required by
the residential or commercial covenants,

As part of the closing process in this sale, the Finance Department would
then write off the remaining back taxes, interest, and costs.

On January 28 the Housing and Community Development Committee met
and voted 3-0 (Councilor Mavodones absent) to forward this item to the
City Council with a recommendation for passage.

Five affirmative votes are required for passage after public comment.

Order Approving Purchase and Sale Agreement with BOPO, LL.C for
71 Hanover Street — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.

Under the direction of the HCDC, the City issued a Request for Proposals
(RFP) to sell 71 Hanover Street, including 15,102 square feet, under certain
conditions. One proposal was received in response to the RFP from BOPO,
LI.C, Bayside Bowl to support a bowling alley and squash court expansion.
This proposal meets all of the requirements of the RFP.

The Proposal supports the expansion of Bayside Bowl on the first floor, as
well as being the new home to Portland Community Squash on the second
and third floors. The Proposal conforms with current zoning, is consistent
with the Bayside Vision, addresses remediation of any contaminated soils,
creates pedestrian activity, and construction is scheduled to be completed
within 18 months of the real estate closing.

Highlights of the draft Purchase and Sale Agreement include:

Sale Price: $340,018, which is consistent with the minimum purchase price
set in the RFP as $340,000.



Order 161-14/15
(Tab 15)

Title: Title to 71 Hanover Street will be conveyed by Quitclaim Deed, sold
“as 18, where is” and “with all faults”,

Contingencies: One contingency only, that it be approved by the Portland
City Council.

Closing: To occur within 75 days after the date the Purchase and Sale
Agreement is executed.

Timeline for Construction/Rights of City fo Repurchase: Bayside Bowl
shall have 18 months from date of closing to secure all required
development regulatory approvals and complete construction,

including securing a Certificate of Occupancy for the Bayside Bowl
expansion. Otherwise, the City shall have the right to repurchase.

The sale of this property will result in the City receiving $340,018 in cash.

The PSA includes language that should BOPO, LLC sell any of the property
to a tax exempt entity, that tax exempt entity would make annual payments
to the City in lieu of taxes in the amount equal to the amount of property
taxes that would have been assessed on the exempt portion of the real and
personal property situated on the property had such property remained
taxable. This language is also to be included as a deed restriction.

This property at 71 Hanover Sireet is currently the site of the City’s
satellite sand/salt operation. Alternative sites, on Peninsula, to
support the relocation of this operation are being explored.

The Housing and Community Development Committee met on
February 11™ and voted 4-0 to forward this item to the City
Council with a recommendation for passage.

Five affirmative votes are required for passage after public
comment.

Order Granting the First Amendment to Maine Basketball, L1.C
Arena License Agreement — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavodones, Jr., Chair.

City staff was recently approached by Red Claws ownership about
extending their lease in exchange for investment in new seating for the
Portland Expo. Currently, the only option in the arena is backless bleacher
seating. The Red Claws would commit approximately $366,000 to replace
the seating, adding scats with backs & armrests to the center section and
seats with backs on either side of center.



The bleacher seating capacity would be reduced from 3,223 to 2,466;
however, the only events which have potential attendance greater than 2,400
are events with either seating or standing room on the floor, Staff agrees
with the Red Claws that the significant improvement in the guest experience
is well worth the loss of seats.

The current agreement expires on June 30, 2019. The proposed extension
would be for an additional five-year term to June 30, 2024, with an option to
extend to June 30, 2029, with the following terms:

Capital Investment:

- Maine Red Claws commit to purchasing new seating ($366,000)

- City to approve the seating design and coordinate the installation along
with the Red Claws.

- City retains ownership of the seating, even if the Red Claws were to
terminate their lease carly.

Scheduling:

The current contract gives the Red Claws priority in scheduling their games
while protecting pre-existing contracts with other users. This was detailed
in an appendix to the contract. While some of these users remain, others
have been replaced by new events. An update schedule is included in the
agenda backup.

Lease Payments:

In keeping with the existing agreement, lease payments have been structured
to cover all staffing costs related to Red Claws events.

- Seasons 11-13 (7/1/19-6/30/22) $69,840 ($2,910/game)
- Scasons 14-15 (7/1/22-6/30/24) $72,240 ($3,010/game)
- Seasons 16-18 (7/1/24-6/30/27) $75,120 ($3,130/game)
- Seasons 19-20 (7/1/27-6/30/29) $77,520 ($3,230/game)

All other provisions of the contract would remain the same. The Red Claws
receive the net proceeds from parking and concessions and are allowed to
sell advertising and sponsorship opportunities, all of which is consistent
with the City’s agreement with the Sea Dogs.

The following documents are included in the agenda backup for your
information:



Order 162-14/15
(Tab 16)

AMENDMENTS:

e Updated Schedule 4.1, protecting existing events

e Diagram of new seating layout

e March 30, 2008 Memorandum re: NBA Development League Lease
e Current NBA Development League I.ease Agreement

e Proposed First Amendment

Five atfirmative votes are required for passage after public comment.

Order Appointing and Setting Salary of Gina Tapp as Human
Resources Director — Sponsored by Sheila Hill-Christian, Acting City
Manager.

Gina Tapp has been offered the position of Human Resources Director, and
she has accepted. Gina’s resume is included in the agenda backup.

Ms. Tapp will start on March 9, 2015, at a base salary of $98,065.76.

Staff is requesting that the second reading be waived so Ms. Tapp can begin
work on March 9",

Seven votes are required to waive the second reading. If the Council waives
the second reading, it will take public comment prior to Council action on
the item. Five affirmative votes will be required to approve the order.

LICENSE RENEWALS:
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ROLI CALL: Mayor Brennan called the Special Meeting to order at 7:10 P.M. Councilor
Donoghue, Duson arrived during announcements.
Meeting of February 2, 2015 was canceled due to snow storm.
ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Suslovic and seconded by Councilor Duson
to approve the minutes of January 21, 2015 City Council meeting.
Passage 9-0 .

PROCLAMATIONS:

APPOINTMENTS:

CONSENT ITEMS:

Order 140-14/15 Order Authorizing the Urban Runoft/Green Neighbor Family
Festival 2015 — Sponsored by Sheila Hill-Christian, Acting City
Manager.

Order 141-14/15 Order Declaring Portland Sea Dogs Mother’s Day SK Race Festival in
2015 - Sponsored by Sheila Hill-Christian, Acting City Manager.

Order 142-14/15 Order Declaring Portland Sea Dogs Father’s Day SK Race Festival
in 2015 - Sponsored by Sheila Hill-Christian, Acting City Manager.

Order 143-14/15 Order Declaring Memorial Day Parade and Festival - Sponsored by
Sheila Hill-Christian, Acting City Manager.

Order 144-14/15 Order Declaring Craft Brew Race Festival 2015 — Sponsored by Sheila
Hill-Christian, Acting City Manager.

Order 145-14/15 Order Declaring Tall Ships Portland 2015 as a Festival — Sponsored by
Sheila Hill-Christian, Acting City Manager.

Motion was made by Councilor Donoghue and seconded by Councilor
Suslovic for passage of the consent items. Passage 9-0.
LICENSES:

Order 146-14/15 Order Granting Municipal Officers’ Approval of Blue T, LL.C d/b/a
Blue. Application for a Class A Restaurant/Lounge License with
Entertainment with Dance at 650A-652 Congress St. - Sponsored by
Katherine .. Jones, City Clerk.
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Motion was made by Councilor Duson and seconded by Councilor
Donoghue for passage. Passage 9-0.

BUDGET ITEMS:
COMMUNICATIONS:
Com-11-14/15 Communication Re: Audit on the City’s Comprehensive Annual

Financial Report for Fiscal Year Ended June 30, 2014 — Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

Com-12-14/15 Communication RE: Qutcome of the Land Bank and Parks
Commission Consideration and Votes on Proposed Concept Design
Plans for the Congress Square Park Improvement Project — Sponsored
by Councilor Jon Hinck, Parks Commission Representative.

UNFINISHED BUSINESS:

Order 138-14/15 Order Amending and Renaming the Creative Portland Development
and Arts Tax Inerement Financing District to the Baxter Library
Omnibus Tax Increment Financing District — Sponsored by the
Housing and Community Development Committee, Councilor Kevin J.
Donoghue, Chair. This item was given first reading on January 21,
2015.

Motion was made by Councilor Donoghue and seconded by Councilor Suslovic
for passage. Passage 9-0.

Order 139-14/15 Order Approving and Adopting the Downtown Transit Oriented Development
and Omnibus Tax Increment Financing District and Adopting the Municipal
Development Program for that District with Its Downtown Revitalization
Investment Plan - Sponsored by the Housing and Community Development
Committee, Councilor Kevin J. Donoghue, Chair. This item was given first
reading on January 21, 2015.

Motion was made by Councilor Donoghue and seconded by Councilor Costa for
passage. Passage 9-0
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ORDERS:

Order 147-14/15

Order 148-14/15

Order 149-14/15

A TRUE COPY.

Order Appointing Paul Fagone, Gary Hutcheson, Robert Waitkevitich
and Jack Murray to the Sound Oversight Committee - Sponsored by
Sheila Hill-Christian, Acting City Manager.

e Paul Fagone, Code & Inspections Department - Acting City
Manager’s Selection;

e Lt. Gary Hutcheson, Chair of the Committee, and Portland
Downtown Disfrict Board nominee;

e Robert Waitkevitch, owner of Foreplay Sports Pub at 436 Fore Street
and Nightlight Oversight Committee; and

o Jack Murray, local resident and sound technician

Motion was made by councilor Suslovic and seconded by Councilor Hinck
for passage. Passage 9-0.

Order Appointing and Setting Salary of Brendan O’Connell as Finance
Director — Sponsored by Sheila Hill-Christian, Acting City Manager.

Motion was made by Councilor Mavodones and seconded by Councilor
Suslovic to waive seconded reading. Passage 9-0.

Motion was made by Councilor Suslovic and seconded by Councilor Duson

for passage. Passed as an emergency 9-0.

Order Approving the Collective Bargaining Agreement with Police
Benevolent Association (PBA) — Sponsored by Sheila Hill-Christian,
Acting City Manager.

This is its first reading.

Motion was made by Councilor Donoghue and seconded by Councilor
Duson to adjourn. Passage 9-0, 8:20 P.M.

Katherine L. Jones, City Clerk
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ORDER APPOINTING CONSTABLES FOR 2015
RE: PORTLAND FIRE DEPARTMENT

ORDERED, that Keith Gautrean, Assistant Chief of Fire Prevention, and David
Petrucelli, Fire Prevention Captain, are hereby appointed as constables for calendar
year 2015; and

BE IT FURTHER ORDERED, that these appointments shall be effective from 12:01
a.m. January 1, 2015, until 12:00 midnight, December 31, 2015;

BE IT FURTHER ORDERED, that these appointments are pursuant to Sections 20-19
and 20-19.5, Portland City Code, and none are allowed to carry a firearm, concealed
or unconcealed, in the performance of their duties, or to make arrest.




MEMORANDUM
City Council Agenda Item

TO: Mayor and City Council
FROM: Fire Chief Jerome LaMoria
DATE: 2/4/2015

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julie Sullivan

SUBJECT: Appointing Constables for the Fire Department
SPONSOR: Sheila Hill-Christian’s sponsorship is requested

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading n/a Final Action 2232015

Can action be taken at a later date: _ X  Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)

L SUMMARY OF ISSUE (Agenda Description)

Fire Chief Jerome LaMoria has requested constabulary authority be granted to two officials
of the Fire Department, Assistant Chief of Fire Prevention Keith Gautreau and Fire Prevention
Captain David Petruccelli. These appointments are required because of a change in the Fire
Prevention Office. The former Constable was Captain Chris Pirone who was reassigned in the
Fire Department.

I REASON FOR SUBMISSION (Summary of Issue/Background)

Appointment as constables provide another formal enforcement authority, in addition to their
authority under the Portland City Code Fire Prevention ordinances, to Assistant Chief of Fire
Prevention Keith Gautreau and the Fire Prevention Captain David Petruccelli to enforce the
City’s fire prevention ordinances.

III. INTENDED RESULT
Improved enforcement of the City’s Fire Code ordinances.

1IV.  COUNCIL GOAL ADDRESSED

IV. FINANCIAL IMPACT
There is no financial impact to these appointments.

VI. STAFF ANALYSIS

VII. RECOMMENDATION

VIII. LIST ATTACHMENTS

Order

Prepared by: Nancy English for Fire Department Chief Jerome LaMoria



Date: February 4, 2015
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ORDER DECLARING THE “2015 GREEK HERITAGE FOOD FESTIVAL"
JUNE 25 - JUNE 27, 2015

ORDERED, that Thursday, June 25, 2015 through Saturday, June 27, 2015, from 11:30
a.m. - 9:30 p.m., is hereby declared the 2015 "Greek Heritage Food Festival" and
the Acting City Manager is hereby authorized pursuant to Sections 25-26 to 25-30
of the Portland City Code to grant permits to the Holy Trinity Greek Orthodox
Church (“Church”) for said Festival, including but not limited to, the following
activity:

The Church is authorized to locate tent stakes on the right-hand side of
Pleasant Street during the period of the Festival, provided that the Church
shall be solely responsible for filling in the stake holes at the close of the
Festival, said work to be done to the satisfaction of the City; said tent may
be erected on Wednesday, June 24 and will be taken down on Monday,
June 29; and

BE IT FURTHER ORDERED, that the Church shall indemnify the City, its officers
and employees and hold it harmless from and against all claims arising out of
activities during said festival, and shall take out and maintain public liability
insurance coverage in the amount of at least $400,080 per occurrence for personal
or bodily injury, death or property damage for said purpose. The Church shall
provide the City with a certificate showing evidence of such insurance and this
insurance certificate will also list the City of Portland as an additional insured in
regard to the Greek Heritage Food Festival, and

BE IT FURTHER ORDERED, that under no circumstances may alcoholic beverages
be sold or consumed on the streets or public right-of-way of said area during said
Festival, but sales of alcoholic beverages may be allowed on church property in
the areas approved by the City Clerk and subject to meeting all liquor licensing
requirements; and

BE IT FURTHER ORDERED, that conditions for use of grounds, specified in a permit
issued from Recreation, shall be adhered to; and

BE IT FURTHER ORDERED, that the Church is responsible for paying associated
costs, such as Police assistance, Public Services assistance, and City Clerk’s
license fees and Public Services permit and “No Parking” sign fees; and



BE IT FURTHER ORDERED, that Festival areas will be closed to street vendors
pursuant to §19-17 of the Portland City Code and the City Manager 1s authorized
to issue such other temporary licenses for the Festival, including temporary food

service licenses, as may be required by the Portland City Code, provided that all
applicable requirements of the Code have been met.



Michae! ). Bobinsky
Director of Public Services

TO: Sheila Hill-Christian, Acting City Manager

FROM: Michael Bobinsky, Director of Public Services

DATE: January 30, 2015

RE: 2015 Greek Heritage Food Festival — City Council Agenda {tem

I am requesting that the following order be placed on the next City Council agenda:

Order declaring June 25, 26 & 27, 2015, as the 2015 Greek Heritage Food Festival, to be held
on Holy Trinity Greek Orthodox Church grounds and a portion of Pleasant Street.

I am requesting that the following order be placed on the next City Council agenda: order
authorizing the 2015 Greek Heritage Food Festival, scheduled for June 25,26 & 27, 2015.

The Holy Trinity Greek Orthodox Church has held the Greek Heritage Food Festival for the
past several years (this is the 331 annual). The majority of events, entertainment and vending of food
takes place on church grounds (alcohol service area is strictly on church grounds). However, one of
the tents extends about 5 - 7 feet onto Pleasant Street. Therefore, the organizers are requesting
permission to use the very right section of street beside church property. The tent will go up on
Waeadnesday, June 24 and will be taken down on Monday, June 29, so the church would like use of
the street during these dates. Traffic still flows on Pleasant Street. The hours of the Greek Heritage
Food Festival are 11:30 am. -~ 9:30 p.m., June 25 - 27, 2015,

The Order should include the following items:

The 2015 Greek Heritage Food Festival be authorized for June 25, 26 & 27, 2015, to he
held on church grounds and on a portion of Pleasant Street, in front of the church.

Festival grounds include church property, the parking lane of Pleasant Street and the sidewalk
area beside the church.

This area will be closed to street vendors pursuant to Section 19-17 of the Portland City Code
and is reserved for the use of festival organizers, for the purpose of conducting the 2015 Greek
Heritage Food Festival, subject to the direction and control of the City Manager.

The City Manager is authorized to issue a revocable permit under Sections 25-26 thru 25-30 of
Portland City Code to the festival organizers subject to the following conditions:

s Under no circumstances may alcoholic beverages be sold or consumed on City of
Portland right-of-ways during said event (alcohol service area for this event is on

church property);

(continued)

55 Portland Street / www.pertlandmainegov / tel 207-874+8801 / tty, 207-874-8936 / fax. 207-874+8816



Michael |, Bobinsky
Director of Public Services

e The Holy Trinity Greek Orthodox Church shall indemnify the city and hold it harmless
from and against all claims arising out of activities during said festival, and shall take
out and maintain public liability insurance coverage in the amount of at least
$400,000 per occurrence for personal or bodily injury, death or property damage for
said purpose. This insurance certificate will also list the City of Portland as an
additional insured in regards to the Greek Heritage Food Festival;

o The Holy Trinity Greek Orthodox Church shall he responsible for filling in the tent
stake holes at the close of the festival and said work shall be completed to the
satisfaction of the City;

= (Conditions for use of grounds, specified in a permit issued from Public Services Event
Office, shall be adhered to; and

e Festival organizer is responsible for paying associated city costs (such as Police
assistance, Public Services assistance, and City Clerk’s License Fees and Public Services
Permit fees / "No Parking” sign fees).

The City Manager is also authorized to issue such other temporary licenses, including licenses
for food service establishments, as may be required by the Portland City Code, provided that alt other
applicable requirements of said Code have been met regarding the operation of said Festival/Event.

Document prepared by Ted Musgrave, PS Event Coordinator

55 Portland Strest / www.portlondmainegov / tel 207-874-8801 / tty, 207-874-8936 / fax, 207-874-8876



HOLY TRINITY GREEK ORTHODOX CHURCH

133 PLEASANT STREET
PORTLAND, MAINE 04101
207-774-0281

City Manager February 4, 2015
Portiand City Hali

389 Congress St.

Portland, ME 04101

Dear Sir:

Holy Trinity Greek Orthodox Church is once again seeking permission to hold its
33rd annual Greek food festival on June 25, 26, and 27, 2015. As always, we plan
to open for lunch at approximately 11:00am and go through dinner to 9:30pm.

The festival takes place under a large tent we rent and erect in the parking lot
between the Church and our Parish House. We rent tables and chairs to seat about
350 people at one time. Several thousand guests typically visit the festival. Greek
foods (lamb, chicken, moussaka, pastitso, grape leaves and spanikopita), hand
made Greek pastries and beverages (soda, Greek coffee, water, wine and beer)
have been traditionally served. A small assortment of religious icons, T shirts and
various souvenir items are also offered for sale. A Greek band will play from about
6pm to 9:30pm. Greek dancing usually takes place in the evening.

This is the same format we have had for many years. Private security and Portland
City police share security from 6pm to 8am the next morning each day. The festival
has never had any incidents or trouble. Our guests are mostly adults and families
with children. We hope you will approve a liquor license for the festival and all our
other needed licenses and permits and that you will drop by to attend “the best
three day party in Portland”. Thank you.

Yours truly,
S/Gregory A. Tselikis

Gregory A. Tselikis
President, Parish Council

cc: T. Musgrave, PS Event Office, 55 Portland St., Portland, ME 04101
M. Handlin
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ORBDER DECLARING FENIX THEATER COMPANY’S
“SHAKESPEARE IN THE PARK”
AS AFESTIVAL

ORDERED, that the Fenix Theater Company is authorized to use Deering Oaks Park in the
evening (6:30 p.m. — 8:00 p.m.} on July 16, 17, 18, 23, 24, 30, 31 and August 1,6, 7, 8,
2015 for “Shakespeare in the Park;” and

BE IT FURTHER ORDERED, that there will be no admission fee charged, but donations will be
accepted; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable permit
under Section 25-27 of the Portland City Code subject to the following conditions:

(D Fenix Theater Company shall defend, indemnify and hold the City harmless from and
against all claims arising out of activities during said event, and shall take out and
maintain public liability insurance coverage in the amount of at least $400,000 per
occurrence for personal or bodily injury, death, or property damage for said purposes.
This insurance certificate will also list the City of Portland as an additional insured in
regard to the performance and its activities; and

3 Under no circumstances may alcoholic beverages be sold or consumed on the streets
or public property of said area during said festival; and

(3) Public Service permit fees and electricity fee for use of the area are waived
{Recreation & Facilities Managenient Department is a co-sponsor of the event);
and

(Y Conditions for use of grounds, specified in a permit issued from Public Services
Event Office, shall be adhered to; and

BE IT FURTHER ORDERED, that the City Manager is also authorized to issue such other
temporary licenses, including licenses for food service establishments, as may be required by
the Portland City Code, provided that all other applicable requirements of said code have
been met regarding the operation of this festival.



Michael j. Bobinsky
Diractor of Public Services

TO: Sheila Hill-Christian, Acting City Manager

FROM: Michael Bobinsky, Director of Public Services

DATE: January 30, 2015

RE: Shakespeare in the Park 2015 — City Council Agenda Item

I am requesting that the following order he placed on the next City Council agenda:

Order declaring Fenix Theater Company's "Shakespeare in the Park,” running july 16,
17,18, 23, 24, 30, 31 and August 1, 6, 7, 8, 2015, at Deering Oaks Park, as a festival.

The Fenix Theater Company has requested use of Deering Oaks Park so that they may bring
back Shakespeare to the park; last summer's production of "As You Like It" was very well received.

This summer’s performance is "Much Ado About Nothing.” These will be family-friendly
performances. Schedule as follows: Thursdays, Fridays & Saturdays - except for Saturday July 25
(6:30 - 8pm): July 16,17, 18, 23, 24, 30, 31 and August 1, 6, 7, 8, 2015. These performances are to be
staged at the Ravine Water Play area and surrounding grass areas. There is no admission fee charged,
but donations will be accepted. 200 People are expected at each performance.

A simple set will be used.

Rehearsals are scheduled for the month of June (other areas of the park will be utilized if the
ravine and grass areas are being used).

Friends of Deering Oaks has endorsed the festival.

The City Manager is authorized to issue a revocable permit under Section 25-27 of the
Municipal Code to the Fenix Theater Company for the use of the above-described area for said Festival
subject to the following conditions:

# Fenix Theater Company shall indemnify the city and hold it harmless from and against
all claims arising out of activities during said events, and shall take out and maintain
public liability insurance coverage in the amount of at least $400,000 per occurrence
for personal or bodily injury, death or property damage for said purpose. This
insurance certificate will also list the City of Portland as an additional insured in
regards to the performance and its activities;

continued

55 Portland Street / www.pcrtlandmaine.gov / tel 207-874-8801 / tty, 207-874-8936 / fax, 207-874-8816



Michael }. Bobinsky
Director of Public Services

e Under no circumstances may alcoholic beverages be consumed or sold on the streets
or park areas of said area during said festivai;

e Public Services permit fees and electricity for use of the area are waived (Recreation &
Facilities Management Dept. is a co-sponsor of the event); and

e Conditions for use of grounds, specified in a permit issued from Public Services Event
Office, shall be adhered to.

The City Manager is also authorized to issue such other temporary licenses, including licenses
for food service establishments, as may be required by the Portland City Code, provided that all other
applicable requirements of said Code have been met regarding the operation of said Festival /Event.

Document prepared by Ted Musgrave, PS Event Coordinator

55 Portlond Street / www.portlandmaine.gov / tel, 207-874-8801 f tty, 207-874-8936 / fax, 207-874-8876



- MEMORANDUM .
City Council Agcenda [tem

TO: Mayor and City Council
FROM: Michael Bobinsky, Director of Public Services
DATE: January 30, 2015

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julie Sullivan

SUBJECT: Shakespeare in the Park 2015

SPONSOR: City Manager
(If sponsored by a Council committee, list the date the committee met and the results of
vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading February 23, 2015 Final Action

Can action be taken at a later date: X Yes No (If no why not?)
PRESENTATION: None that is known of.
1. SUMMARY OF ISSUE (Agenda Description)
Please see attached memo and Public Park & Space Application.
Declare Fenix Theater Company's "Shakespeare in the Park" as a Festival.
Festival area is Deering Oaks Park (Ravine Wading Pool & surrounding Grass Area).
II. REASON FOR SUBMISSION (Summary of Issue/Background)
Festival Declaration
Allows for festival to be on site more than 2 consecutive days.
Waiver of permit fees and electricity fee (Rec. Dept. is a co-sponsor)
HI. INTENDED RESULT
See above.
1IV.  COUNCIL GOAL ADDRESSED
V. FINANCIAL IMPACT

Minimal impact to City Departments,

VI. STAFF ANALYSIS



Vil. RECOMMENDATION
'The Department of Public Services recommends approval of this order.
VIII. LIST ATTACHMENTS

- Detailed Memo from Staff
- Application from Event Organizer

Prepared by:

Ted Musgrave
Public Services Event Office

Date: January 29, 2015

Bean/agendamemo/rev1-8-15



PUBLIC PARK & SPACE APPLICATION

tvm@portlandmaine.gov

(3 pages)

55 Portland St. ~ Portland ~ ME ~ 04101
207-B74-8826 (Event Office) ~ Fax 207-874-8816

CITY OF PORTLAND, DEPARTMENT OF PUBLIC SERVICES

For uses of city property, there are typically: 1. fees charged for use of the area
2. a security deposit required 3. insurance required
{There may he fees due and applications required from other City Departments)

TODAY’S DATE 10/27/2014 ORGANIZATION NAME Fenix Theatre Company

ORGANIZATION ADDRESS | 28 Woodmoor Rd CITY | 50 Portland

| STATE [ ME [ 04106 ]

CONTACT NAME(S) Rob Cameron TITLE Artistic Director

HOME # WORK | CELL |

| FAX

|

EMAIL | EMAIL | rob@fenixtheatre.com

PARK AREA OR PUBLIC SPACE REQUESTED | Wading pool area = RAVINE

{or Bandstand area if grant is awarded for PA system.... As electricity will be

EVENT DAY & DATE(S) | Thurs, Fri and Sat evenings :July 16"~ | RAIN DAY & DATE(S)

August 8th 2015 (except for SAT JULY
25 - as that is FO Nations)

No rain dates

EVENT START TIME 6:00pm EVENT END TIME 8:20pm ACTUAL START & END 6:30pm-8:00pm
(i.e. setup start ime) (i.e. when event cleanup is TiME OF EVENT
complete)
EVENT NAME EXPECTED ATTENDANCE

W. Shakespeare's “Much Ado About Nothing”

150-200 per performance.

DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe Event in detail

Shakespearean comedy that will take place in and around the RAVINE wading pool area.

IS THERE A REGISTRATION FEE? | NO, but donations accepted

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN?

General parking, no accormmodations made.

PLEASE CHECK OFF AND ANSWER:

PLEASE SEE ATTACHED FEE SCHEDULE / DEPT. INFORMATION IF YOU ANSWER YES

X-YES X-NO X-NOT SURE
* | Are you setting up a canopy(s) 7 (canopy is 10x10 size) How many: ? X X APPLYING
Canopies in large areas (Monument Square, Deering Oaks, Payson Park, Lincoln Park, FOR A GRANT
Preble Street Grass Area), do not need Public Service's review.  For smaller parks and TO GET
squares (such as Congress Square, Tommy's Park, Post Office Park) review and MICROPHONES,
permission is needed from Public Services, Event Office. MAY-NEED A
CANOPY TO
COVER SOUND
BOARD.
Do you wish to set up a tent{s)? (a canopy or tent larger than 10x10 needs fo be X
Wilt you be setting up tables andfor chairs 7 How many tables:  chairs: X
* | Are other items or equipment being placed on City property ? {i.e. Moon Bounce, Dunk X
Tank, Radio Station Van, Helium Tank, etc.)  Please Lisi:
* | Will there be refreshments at the event? X
* | Do you wish to sell non-food items (like T-shins, crafis, cd's, efc) ? X




* | Are you sefting up a PA {sound) system ? 7

Are you planning on having Amplified Music ? Band ? DJ? X
If s0, your event requires a concert license from the City Clerk’s Office. (Just voice —~i.e. Applying for a
Press Conference, would not require the license because it is not music). For amplified grant to get
music/speech, there are time restrictions for the Downtown Parks & Squares {music microphones.
limited to 11:45am — %:15pm, and 1 hour between 5pm - 8pm).

* | Wil your event require electricity? Eleclricity is available at some of the parks & ? X

* | Are you planning on bringing a Grill for a Barbecue 7

* | Will the event require reserved parking spaces / parking meters? How many?
"No Parking" signs may be purchased at Public Services, 55 Portland Street.

* | Will your event need safety vests, signs, barricades and/or cones?
Please list what you would like to borrow:

* | Wil your event require street closures? (Please be specific under "Description of

* | Wil your event require Police assistance? An event such as a road race, march in the

* | Will your event require Fire/EMS assistance? (For a large walk/race, it is recommended.)

HKIXx] =K XX

* | Will your event require porta-restroom rental(s) or need existing porta-restroooms
cleaned? (Some of the parks already have porta-restrooms. Event participants may use
these, but a $25 fee is assessed for events where attendance is 150 or more.)

INSURANCE CERTIFICATE INFORMATION

* 1 Will your event require liability fnsurance? X
(For an event such as a walkathon, race, festival, press conference, concert, etc., the city
requires insurance coverage - General Liability. The City of Portland needs to be named as
additional insured and the policy endorsed in regards to the event activities on that date). If
your event has been approved for serving food, Product Liability is also required, in addition
to General Liability.

¢ I you answered yes, please have "City of Portland, Maine” listed as an additionat insured on the certificate, in this way: certificate
must say either; A) "the policy actually is endorsed to name the City of Portland as an Additional Insured" and a copy of the
endorsement must come to the City of Portland with the certificate, or B) "the policy already inciudes an endorsement, such as
the General Liability Expansion Endorsement, by which the City of Portland is, in fact, automatically made an additional insured.”
A Certificate which merely has a box checked under 'Addt Insr," or which merely states The City of Portland is named as an
Additional insured, will not be acceptable. The amount of coverage must be shown on the certificate, and the minimum coverage
amount is $400,000. Please have your insurance company email a copy to Public Services: email to ivm@portiandmaine.gov.

PUBLIC SERVICES POLICIES

ELECTRICITY

All cords in the pubiic way must be covered by rugs, mats or orange cones {o avoid public hazard. [f weather is inclement (drizzle, rain,
snow, etc.) we require that you not use electiicity, unless all connections and equipment are covered and protected from the elements.

PORTA-RESTROOMS / BATHROOM FACILITIES

Porta-Restrooms are required for large events and events where food is being served. Some of Portland’s parks already have portable
restrooms *Deering Oaks Park —Playground + Ravine). If over 150 pecple are expected to attend the event, a $25 user fee is required

{paid to Public Services). The restrooms are cleaned M, W, & F. if you would like to guarantee that they are cleaned just prior to your

event, then you need io call the porta-restroom company (Associated Septic, 207-799-1980, M-F) to request and pay for a cleaning.

TRASH

All groups must abide by our Carry Inf Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash.
- You will need o haul all of your trash out of the park/public space or forfeit the security deposit{s). The area will be checked following your
event and if the park is clean and conditions for use adhered to, your security deposit will be returned o you. Thank you in advance!

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES

Public Services has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved
by city staff), $10 will be deducted from your security deposii for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.
Any tire ruts/damage to the grass areas would mean a forfeit of your security deposits.

TOBACCO FREE ZONES

By city ordinance, smoking is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares and
piazas, trails, parks, playgrounds, beaches, and athletic facilities. Please make sure you pass this information along to participants /
speciators at the event.

NOTIFICATION

2ase keep a copy of this permit on site at all imes. City staff may require proof of permit.

REVOCABLE PERMIT

¢+ The City reserves the unconditional right fo control or cancel events to protect and/or prohibit damage to public property.
¢ The City reserves the unconditional right to revoke or revise an issued permit.
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uHAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS RC DATE 10/28/14

E

ASSUMPTION OF RISK & LIABILITY

I

sers of the area agree to accept the grounds in an “as is” condition and shall be responsible for all risk and liability in using the park/public
pace area for the said event. By returning this form, (should permission be granted to use cily property), the above parties agree to
indemnify and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said
event.

| have read the Assumption of Risk & Liability Agreement | TYPEINITIALS [ RC | DATE | 10/28/14

CREDIT CARD INFORMATION

Visa or MasterCard Number ! i I | | Exp Date (Mon/Yr) | E

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT{S) AS NEEDED

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND”

¢ Please make oui security deposit checks separate from permit fees.

TOTAL AMOUNT(S) DUE TO PUBLIC SERVICES  (Please make all security deposit checks out separately)

Permit Fee for use of area: $40 per hour (i.e. a3 hour | $ N/A Vest, Barricade, Cone Deposit: $10 peritem $ need for
event totals $120) includes use of elec. berrowing
If your eventis rained out / cancelled, the bulk of the keys

fee is refurned (however $40 is non-refundable)
Number of Hours of Use:

Electricity: $5per/hr (fee only pertains to 1% $ Public Space / Park Security Deposit: $
Amendment uses —i.e. no charge if paying hourly fee) Sound Security Deposit $100 - $1000
Key Deposit: $50 per key $ Other (Porta-Restroom User Fee, etc.) $

FOR OFFICE USE ONLY

DATE RECD 10-28-2014 [ DATE REC'D NEED PERMIT FEE $ N/A SECURITY |§ 2
APPLICATION INSURANCE AMT REC'D DEPOSIT
PAYMENT TYPE
VISA | § | MC |3 | CK# | | CK AMOUNT [$ | CASHAMT [$
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MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A;(fL;
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A7)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)
ORDER DECLARING
“SUNDAYS ON THE BOULEVARD”
FESTIVAL DAYS IN 2015

ORDERED, that Baxter Boulevard between Vannah Avenue and the entrance to Payson Park be
closed to traffic every Sunday beginning May 3, 2015 and ending on Sunday, October 25,
2015, in order to allow the public to use that portion of the street as a recreational space,
which days are hereby declared to be “Sundays on the Boulevard” Festival Days; and

BE IT FURTHER ORDERED, that, as stated above, the following street shall be closed to
traffic on each “Sundays on the Boulevard” Festival Day:

9:00 a.m. — 4:00 p.m.
Baxter Boulevard from Vannah Avenue to the entrance to Payson Park;

Signage and barricades will be used to ensure pedestrian safety; and

BE IT ¥URTHER ORBDERED, that City staff may provide assistance without charge to an
event organizer, and

BE IT FURTHER ORDERED, that the Festival shall be closed to licensed street vendors as
provided in §19-17 of the City Code; and

BE IT FURTHER ORDERED, that the Acting City Manager 1s authorized to issue a revocable
permit under Section 25-27 of the Portland City Code, including licenses for food service
establishments or food trucks as may be required, provided that all other applicable Code
requirements for the operation of the Festival has been met.



Michael ). Bobinsky
Director of Public Services

TO: Sheila Hill-Christian, Acting City Manager

FROM: Michael Bobinsky, Director of Public Services

DATE: January 30, 2015

RE: Sundays on the Boulevard 2015 — City Council Agenda Item

I am requesting that the following order be placed on the next City Council agenda:

Order declaring “Sundays on the Boulevard” as a weekly festival event, and that Baxter
Boulevard, between Vannah Avenue and the entrance to Payson Park, be closed to
traffic every Sunday, May 3 - October 25, 2015, 9am -~ 4pm, in order to allow the public
to use that portion of the street as recreational space.

In 2014, Portland City Council approved the closing of Baxter Blvd. to vehicular traffic on Sundays, in
order to facilitate “Sundays on the Boulevard.” The boulevard was closed from Vannah Ave. to Payson
Park, Sundays (9am - 4pm) from May to November.

The "Sundays on the Boulevard” committee would like to continue this tradition of recreational
opportunity to the public, and requests permission to close the boulevard from May 3 -~ October 25,
2015, time {rame again 9am - 4pm. On some of those Sundays, there may be programmed events
happening: music, circus demonstrations, yoga class, etc.

The closure will sometimes have city staff, as well as volunteers from advocacy groups and the Back
Cove Neighborhood Association in attendance at the barricaded intersections.

For some of the 2014 closure dates, the Portland Bicycle and Pedestrian Advisory Comnmittee
conducted an analysis of the use and attendance numbers at those events. The Committee counted all
users — cyclists, pedestrians, skateboarders, etc. - on the following four Sundays: April 27 (Benchmark
count), May 18, July 6, and September 14, 2014. Benchmark count was 252 (on April 27, the
Boulevard was then open to vehicular traffic). For the 3 counts following (when the Boulevard was
closed to vehicles), usage was much greater: May 18: 773, July 6: 574, and September 14: 677.

For detailed analysis, please see Backup Document (6 page report).

For “Sundays on the Boulevard,” streets listed below will be closed to vehicular traffic on Sundays
(May 3 - October 25, 2015}, 9am - 4pm:

Baxter Blvd. (From Vannah Ave. to Payson Park)

Payson Park entrance road (from tip of Grass Triangle down to Baxter Boulevard).

55 Portland Street / www.portlandmaine.gov / tel 207-874-8801 / tty, 207-874-8936 / fax, 207-874-887¢6



Michaet j, Bobinsky
Director of Public Services

The City Manager is authorized to issue a revocable permit under Section 25-27 of the
Municipal Code to the Sundays on the Boulevard Committee for the use of the above-described area
for said Festival subject to the following conditions:

e Under no circumstances may alcoholic beverages be consumed or sold on the streets
or park areas of said area during said festival;

e Assistance from City Departments will be in-kind.

The City Manager is also authorized to issue such other temporary licenses, including licenses
for food service establishments, as may be required by the Portland City Code, provided that all other
applicable requirements of said Code have been met regarding the operation of said Festival/Event.

Document prepared by Ted Musgrave, PS Event Coordinator

55 Portland Street / www.portlandmainegov / tel, 207-874-8801 / tty, 207-874-8936 / fax, 207-874-8816



MEMORANDUM
City Council Agenda [tem

TO: Mayor and City Council
FROM: Michael Bobinsky, Director of Public Services
DATE: January 30, 2015

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julie Sullivan

SUBJECT: Sundays on the Boulevard 2015

SPONSOR:
(If sponsored by a Council committee, list the date the committee met and the results of
vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading February 23, 2015 Final Action

Can action be taken at a later date: _ X Yes No (If no why not?)

PRESENTATION: None that is known of.
L. SUMMARY OF ISSUE (Agenda Description)

Last year, Portland City Council approved the closing of Baxter Blvd. to vehicular traffic
on Sundays, in order to facilitate “Sundays on the Boulevard.” The boulevard was closed
from Vannah Ave. to Payson Park, Sundays (9am — 4pm) from May to November.

The “Sundays on the Boulevard” committee would like to continue this tradition of
recreational opportunity to the public, and requests permission to close the boulevard
from May 3 — October 25, 2015, time frame again 9am — 4pm. On some of those
Sundays, there may be programmed events happening: music, circus demonstrations,
yoga class, etc.

IL REASON FOR SUBMISSION (Summary of Issue/Background)

Festival Declaration
Approval to Close Street

ITII.  INTENDED RESULT

Festival Declaration / Regulate Vendors and Organized Activities
Approval to Close Street



IV. COURNCIL GOAL ADDRESSED
Promotes health and exercise.
V. FINANCIAL IMPACT

There are staffing costs to facilitate the closures (dropping off and setting up of
barricades and signage).

VI. STAFF ANALYSIS

Sundays on the Boulevard 2014 was deemed a success, with an increase in attendance at
the Back Cove Trail and Baxter Boulevard during the closure dates.

VII. RECOMMENDATION
The Department of Public Services recommends approval.

VIIL. LIST ATTACBMENTS

Portland Bicycle and Pedestrian Advisory Committee — 2014 Report (w/MAP)

Prepared by:

Ted Musgrave
Public Services Event Office

Date: January 29, 2015

Bean/agendamemo/rev1-8-15



Exploratory Analysis of 2014 Sundays on the
Boulevard Bicyclist and Pedestrian Counts

Portland, Maine

1/1/2015




INTRODUCTION

Open-streets events are becoming a popular way to encourage people to be active and to provide
them with a fresh perspective on how they connect with their streets. Throughout the summer of
2014, Portland hosted Sundays on the Boulevard (SOTB), closing Baxter Boulevard between
Vannah Avenue and Payson Park to motorized traffic on Sundays between 9 AM and 4 PM.
People were free to walk, run, bicycle, skateboard, picnic, and so on without interacting with cars
or trucks.

In order to monitor how this event affected the use of Baxter Boulevard, volunteers from
the Bicycle and Pedestrian Advisory Committee counted all users — cyclists, pedestrians,
skateboarders, etc. — on the following four Sundays: April 27, May 18, July 6, and September 14.
The purpose of this brief document is to analyze those counts and explore the effects of SOTB.

Figure 1. Sundays on the Boulevard and Tukey's Bridge Count Locations



METHOD

People were counted on Baxter Boulevard between 11 AM and 1 PM, at both Hersey Street and
Payson Park. The Sunday, April 27 count was conducted before SOTB began, when Baxter
Boulevard was open to car traffic, to provide a benchmark against which the other counts could
be compared. Data from a nearby permanent bicycle and pedestrian counter was used to adjust
the manual counts for seasonal variation. The locations of the volunteer count sites and the
permanent counter are shown in Figure 1.

The total counts observed by the volunteers are presented in Figure 2. At both Hersey
Street and Payson Park, the number of total users was significantly higher on all three of the
Sunday count dates after April 27. For example, at the Payson Park site, the average of the three
total counts taken after April 27 was 168% higher than the April 27 count.

= Pavson Park

E Hersev Sireet

April 27 (Before SOTR) May 18 Juiy 6 September 14

Count Date

Figure 2. Total Bicyclists, Pedestrians and Other Modes (11:00 - 13:00)

The maximum temperature on April 27 was only 53°F, while maximum temperatures on May 18,
July 6 and September 14 were 69 °F, 84 °F and 64 °F, respectively. Because bicycle and
pedestrian volumes generally increase with temperature, a portion of the observed increase in
counts on Baxter Boulevard is likely attributable to weather. A simple procedure, which utilizes
count data from the permanent bicycle and pedestrian counter (Figure 1), was used to account for

this effect. First, maximum daily temperature values were matched to corresponding daily



bicyclist and pedestrian totals for the period from May 15, 2014 — November 30, 2014. Then,
each day was grouped into one of seven categories based on maximum daily temperature, and
the average of the daily bicyclist and pedestrian totals were computed within each group. These
values (divided by the overall average daily totals) are plotted in Figlure 3. The average daily
total for both bicyclists and pedestrians increases with temperature, peaking at the highest
temperatures.

The values plotted in Figure 3 can be used to adjust the counts observed by volunteers on
Baxter Boulevard. For example, if the maximum temperature on the day of a count was greater
than 81.5°F, the bicyclist and pedestrian counts can be divided by roughly 1.4 and 1.2,
respectively. This adjustment will bring the values of the observed counts closer to what might
be expected on day with average temperatures, and make it easier to observe the effects of
factors external to weather. Note that it 1s very difficult to account for all of the possible variation
in bicycle counts; this analysis is only intended to give a rough fdea of the éffect of SOTB,

independent of the effect of weather conditions.
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EXPLORATORY ANALYSIS

The adjusted counts are presented in Figure 4. The Aprﬂ 27 count increased considerably,
reflecting the fact that that the temperature was much lower that day. Conversely, the July 6
count decreased considerably due to the high temperature experienced that day. Because their
corresponding maximum temperatures were near average, the May 18 and September 14 counts
did not change as much.

After adjusting for weather, it appears that more people were using Baxter Boulevard on
May 18 and September 14 than on April 27, and that the use increased particularly in the vicinity
of Payson Park. On May 18 and September 14, the count of total users was roughly 37% and
10% higher at the Payson Park and Hersey Street count sites, respectively. Before SOTB, more
people were observed at Hersey Street, whereas afterwards more were observed at Payson Park.
The July 6 counts are lower than the April 27 count, which could have been caused by a number

of people taking a summer vacation, particularly for the July 4 holiday.

Payson Park
B Hersey Street

568

5

36

April 27 (Before SOTB) Mav 18 July & Sgptember 14

Count Date

Figure 4. Total Bicyclists and Pedestrians (11:00 - 13:00) - Adjusted to Account for Temperature

The adjusted counts for each mode are presented in Figure 5. Only results from the Payson Park
site are shown, but Hersey Street results are similar. The “Other” category includes all users not

on foot or on a bicycle. It appears that the decrease in the overall number of users during the July



6 count is due mainly to a decrease in the number of pedestrians; the number of bicyclists was
larger during all counts after April 27. Furthermore, the number of people in the “Other”

category (skaterboarders, rollerbladers, scooter riders, etc.) increased dramatically.

April 27 (Before SOTB)
#May 18
g July 6
& September 14

Bicyclists Pedestrians Other
Figure 5. Counts by Mode — Payson Park Site

It appears that the percentage of total people using Baxter Boulevard who are children increased

considerably during the SOTB counts after April 27 (Figure 6).

17%

April 27 (Before SOTB) Mav 18 September 14

Figure 6. Percentage of Total Users that are Children — Payson Park Site
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MICHAEL F. BRENNAN (MAYOR) DAVID H, BRENERMAN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL €. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M, MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER DECLARING COLOR VIBE 5K RACE AS A FESTIVAL

ORDERED, that Sunday, May 24, 2015 is hereby declared to be the first annual "Color
Vibe Sk Race Festival;” and

BE IT FURTHER ORBDERED, that the Color Vibe 5k Race Festival shall be held on
May 24, 2015 from 8:00 a.m to 2:00 p.m., with the Race to start at 9:00 a.m. at
Payson Park and with a Rally at the end of the Race; and

BE IT FURTHER ORDERED, that the following streets shall be closed to traffic:
On May 24, 2015, from 8:00 a.m. to 2:00 p.m.

Baxter Boulevard from Vannah Avenue to Bates Street/295 Ramp/
Washington Avenue; and

There will be no vehicle access from Payson Park to Baxter Boulevard;
and

BE IT FURTHER ORDERED, that Payson Park and Baxter Boulevard, the Festival
Area, shall be closed to licensed street vendors as provided in §19-17 of the City
Code; and

BE IT FURTHER ORDERED, that the Acting City Manager is authorized to issue a
revocable permit to the Color Vibe 5K Race organizer under §25-27 of the City
Code to conduct said Festival, subject to the direction and control of the City
Manager and to the following specific conditions:

1. The Color Vibe 5K. Race organizer shall defend, indemnify and hold
harmless the City of Portland, its officers and employees, from and against all
claims arising out of or resulting from the Festival and/or use of City streets and
property for said Festival, and shall procure and maintain public liability
insurance in the minimum amount of $400,000 per occurrence for personal or
bodily injury, death or property damage and covering the obligation of
indemnification hereunder. The Color Vibe 5K Race organizer shall provide the
City with a certificate showing evidence of such insurance and showing the City
as an additional insured on said insurance;



2. No alcoholic beverages may be sold on the strects or public property
during the Festival within the area of the Festival,

3. Conditions for use of grounds and requirements for food service, vending
sales, and other items specified in a permit issued from the Recreation & Facilities
Management Department, shall be adhered to;

4, Requirements for hiring security and staff, and other items specified in an
operating agreement issued from the Recreation and Facilities Management
Department, shall be adhered to:

5. The City Clerk’s Office shall charge the usual fees for licensing food
vendors, street goods vendors, and other needed licenses for the Festival;

6. The Color Vibe 5K Race co-organizer, which is the City’s Recreation
Division, shall have sole authority over participating vendors at the festival and
may charge a fee to vendors for the opportunity to vend at the Color Vibe S5k Race
Festival;

7. Where city staff are needed, the Color Vibe 5K Race organizer will
reimburse City Departments for the costs; and

BE IT FURTHER ORDERED, that the City Manager is authorized waive fees and to
issue such other temporary licenses, including licenses for food service
establishments, as may be required by the City Code, provided that all other
applicable Code requirements for the operation of the Festival have been met.



Michael ). Bobinsky
Director of Public Services

TO: Sheila Hill-Christian, Acting City Manager
FROM: Michael Bobinsky, Director of Public Services
DATE: January 30, 2015

RE: Color Vibe 5K Race

I am requesting that the following order be placed on the next City Council agenda: order
authorizing the Color Vibe 5K Race, scheduled for Sunday, May 24, 2015.

Races where participants are covered with colored starch are becoming more and more popular in
the U.S. and attract many runners (and spectators) to the events. There are now a few such races in
Maine. This will be the first held in Portland.

A portion of the proceeds from the race will benefit the city’s Center for Therapeutic Recreation,
which is now part of the Recreation Division. The race route takes runners along Baxter Blvd. and
Back Cove Pathway, around Back Cove. Expected number of registered runners is hoped to reach
2,000.

Baxter Blvd. will be closed to vehicle traffic that day (from Vannah Ave. to Payson Park), 9am —
4pm, as part of the city’s “Sundays on the Blvd.” events. The Color Vibe 5K Race is
piggypbacking on this event (organizers will close down the Boulevard to traffic a little earlier at
8am, and will extend the closure at Payson Park, west to Bates Street/295 Ramp as race start time
draws closer).

The Order should include the following items: The Color Vibe SK Race be authorized for Sunday,
May 24, 2015, from 8am - 2pm (race start at 9am), to be held in Portland, specifically, Payson Park
and Baxter Blvd. — from Vannah Avenue to Bates Street / 295 Ramp. The race route takes runners
around Back Cove. Runners will congregate at Payson Park for the start and finish of race.
Following the race is a short rally featuring music and dancing. Color Vibe would need to hire a
Police Officer for the Bates Street/295 Ramp street closure location, and hire an EC from the
Facilities Management Dept. to oversee events at the park and adjacent parking areas.

Payson Park and Baxter Blvd. itself (and the Back Cove Trail), will also be closed to street vendors
pursuant to Section 19-17 of the Portland City Code and is reserved for the use of the Color Vibe
organizers, for the purpose of conducting the Color Vibe 5K Race and festivities, subject to the
direction and control of the City Manager.

The City Manager is authorized to issue a revocable permit under Sections 25-26 thru 25-30 of
Portland City Code to Color Vibe subject to the following conditions:

55 Portland Street / www.portlandmaine.gov / tel 207-874-8801 f tty, 207-874-8936 [/ fax, 207+874-881¢



Michael |. Bobinsly
Director of Public Services

¢ Under no circumstances may alcoholic beverages be sold or consumed on City of Portland
right-of-ways during said event.

e Color Vibe shall indemnify the City and hold it harmless from and against all claims arising
out of activities during said event, and shall take out and maintain public liability insurance
coverage in the amount of at least $400,000 per occurrence for personal or bodily injury,
death, or property for said purposes.

e Conditions for use of grounds, specified in a permit issued from Public Services Event
Office, shall be adhered to. 7

e Color Vibe 5K Race co-organizers (city’s Recreation Division) shall have sole authority
over participating vendors at the event and may charge a fee to vendors for the opportunity
to vend at the race festivities.

o City permit fees and license fees, and costs for city staff assistance, will be paid by Color
Vibe.

e Route of the course is subject to change, depending on construction projects along the
course and Police recommendations leading up to the race day.

During the Color Vibe 5K Race, streets listed below will be closed to vehicular traffic, Sunday,
May 24, 2015: :
Baxter Blvd. (From Vannah Ave. to Bates Street/295 Ramp/Washington Avenue) — 8am to
2pm,
" Payson Park roads: there will be no vehicle access to Baxter Blvd. from Payson Park.

The City Manager is also authorized to issue such other femporary licenses, including licenses for
food service establishments, as may be required by the Portland City Code, provided that all other
applicable requirements of said Code have been met regarding the operation of said Festival/Event.

Document prepared by Ted Musgrave, Event Coordinator

55 Portland Street / www.partlandmaine.gov /' tel 207-874-8801 / tty, 207-874-8936 / fax, 207+874-887¢



CITY OF PORTLAND, DEPARTMENT OF PUBLIC SERVICES
PUBLIC PARK & SPACE APPLICATION (4 pages)
55 Portiand St. ~ Portland ~ ME ~ 04101
207-874-8826 (Event Office) ~ Fax207-874-8816
tvm@portlandmaine.gov

For uses of city property, there are typically: 1. fees charged for use of the area
2. a security deposit required 3. insurance required
{There may be fees due and applications required from other City Departments)

TODAY’S DATE 1/46/2015 ORGANIZATION NAME Color Vibe
Revised: 1-22
ORGANIZATION ADDRESS | 818 W. 700 N. Suite 102 CITY [ logan | STATE |UT | ZIP | 84321
CONTACT NAME(S) Emily Sue Frampton TITLE: Event Coordinator
Dave Caldwell, Karen McPhee (city staff — coorganizers)
HOME # WORK 435-554-0134 ext. 27 [ CELL ] | FAX l
EMAIL emily@thecolorvibe.com l EMAIL 1

PARK AREA OR PUBLIC SPACE REQUESTED | Payson Park and Back Cove Path
(Baxter Blvd. closed in conjunction w/ Sundays on the Blvd.)
Dyer's Fiat used for parking (350 cars)

EVENT DAY & DATE(S) | Sunday May 24, 2015 RAIN DAY & DATE(S) | Event continues Rain or Shine
(set up; Saturday May 23, 2015)
EVENT START TIME 8:00 am EVENT END TIME 1:30 pm ACTUAL START & END 9:00 am to 11:00°am
(i.e. set-up start time) (i.e. when eventcleanupis TIME OF EVENT Race start at: 3am
L complete) (and every 5 minutes)
EVENT NAME EXPECTED ATTENDANCE
Color Vibe 5K {non-profit benefactor: City's Center for Therapuetic Recreation) 2,000-3,000

DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe Event in detail.

The Color Vibe is a 5K run where runners get infused with color (starch). 4 color stations around the course.

Race is held along Back Cove Path (Baxter Blvd. cfosed in conjunction with Sundays on the Blvd.) The BLVD will already be closed down
to vehicular traffic (Vannah Ave to 2™ Entrance of Payson Pk).

Staging and the start and finish lines will be located at the Payson Park Triangle. Runners will start at the triangle and cross over Baxter
Blvd, continuing to run in a clockwise manner along the Back Cove Path. Runners will re-cross Baxter Blvd and re-enter Payson Park to
finish the run. Four color stations will be located throughout the rodite.

MORE THAN LIKELY, the Baxter Bivd CLOSURE may need to be extended to Bates St/295 Ramp (instead of at the 2™ entrance of
Payson Park). If this were the case, then Police Officer / PCO would be need to be hired by organizers (8am — Noon)

Set up will take place the day before on Saturday as well as packet pickup.

Packet pick-up (on SAT) will take place at a local business such as a local Sports Authority (from Noon — 4pm).
Set up includes cones to mark the course {go out on SUN morning), flags, banners, barricades, port-o-potties, tables and chairs, trash
receptacles, stage, sound, generator, merchandise tent, water tent, registration tent, (20 x 20 tents) etc.

The event will be run on Sunday in conjunction with the Sundays on the Boulevard. Sunday participants will start to arrive around 8 am
and the event will start at 9 am and go till 11 am. Runners will take off at 3am, every 5 minutes 500 runners will start.

Clean up will then commence at the park and around the course.  All cleaning will be completed anywhere from 12:30to 1:30 pm at - -
which time everything will be double checked and before organizers leave the park.

Participants will park in areas close to the park such as Dyer's Flat, Cheverus H. School, and the side streets of Ocean Avenue.
ELEC might be needed (a generator may aiso be used for power).
freshments include water only. T-shirts and other gear will be soid.
a-Restrooms rented by organizer.  Center for Therapeutic Recreation is benefactor of portion of proceeds.

IS THERE A REGISTRATION FEE? [ Yes




FEE $26-365

IF YES, HOW MUCH? STUDENT FEE | $ n/a

i WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? Dyer's Flat, Cheverus H. School
' the proper permissions), side streefs of QOcean Avenue (Cutafalque Dr, Brookside Rd, Rosedale St Murray St Victor Rd, elfc.) other
" . _Jestions as far as parking are appreciafed.

PLEASE CHECK OFF AND ANSWER:
PLEASE SEE ATTACHED FEE SCHEDULE / DEPT. INFORMATION IF YOU ANSWER YES

X-YES X-NO X-NOT SURE

>

* | Are you setting up a canopy(s) ?Yes (canopy is 10x10 size} How many: 1

* | Doyouwish to set up a tent(s}? Yes (a canopy or tent farger than 10x10 needs to be X
approved by Public Services and a Tent Permit issued from Inspections Division; please call
Inspections — B74-8693 - for information on their application process / PLEASE give them at
least a 2-week notice). Public Services will contact Inspections once the tent location is
approved so that the Tent Permit Appfication may go forward.

State size(s): 2 Tents 20 X 20s

Exact Location(s) of Tent Placement Requested: 10 feet apart and adjacent to the start
and finish lines at Back Cove Park.
In order o drive tent stakes info the ground, DIG SAFE must be contacted: 888-344-7233,

* | Will you be setting up tables and/or chairs 7 Yes How many tables: 12 chairs: 6 X

* | Are other items or equipment being placed on Cify property ? {i.e. Moon Bounce, Dunk X
Tank, Radio Station Van, Helium Tank, etc.)  Please List: a generator

* | Wil there be refreshments at the event? Yes X

Do you wish to sell food? No

(If so, you will need approval from Public Services)

List food and drink:  Water

A Temporary Food Service License (from the City Clerk's Office) is needed, even if food is
given away {and even if it is pre-packaged). PLEASE give the Clerk's Office at least a 2-
week nofice (874-8557).

Bo you wish to sell non-food items (iike T-shirts, crafts, cd's, etc.) ?Yes X
if s0, you will need approval from Public Services, and you will need to apply for a Street
Goods Vendor License(s) at the City Clerk's Office (874-8557).

List items you wish to sell: Tshirts, bandanas, hoodies, socks, tutus, etc.

* | Are you setting up a PA {sound) system ? Yes X
Are you planning on having Amplified Music ? yes Band? DJ7? Yes

If so, your event requires a concert license from the City Clerk's Office (874-8557).

{Just voice — i.e. Press Conference, would not require the license because it is not music).
For amplified music/speech, there are time restrictions for the Bowntown Parks & Squares
{music limited to 11:45am — 1:15pm, and 1 hour between 5pm - Bpm).

* | Wil your event require electricity? Electricity is available at some of the parks & squares X

* | Are you planning on bringing a Grili for a Barbecue? X

* | Wili the event require reserved parking spaces / parking meters? How many? X
"No Parking" signs may be purchased at Public Services, 55 Portland Street (874-8822).

* 1 Will your event need safety vests, sians, barricades and/or cones? X

Please list what you would like to borrow: barricades, cones, possibly signs
A few orange vests and cones may usually be borrowed from Public Services, Event Office.
Barricades and signs are borrowed from Public Services, Customer Service.

* | Wil your event require street closures? (Please be specific under "Description of Event") e

* | Will your event require Police assistance? An event such as a road race, march in the X-7?
street, or parade would typically require police assistance.

* | Will your event require Fire/EMS assistance? (For a large walk/race, it is recommended.) X

* | Will your event require porta-restroom rental(s) or need existing porta-restroooms X

cleaned? (Some of the parks already have porta-restrooms. Event participants may use
these, but a $25 fee is assessed for events where attendance is 150 or more.)

* | Do you wish to have a banner over the street o advertise your event ? {Banners hung X
over Congress St. or Baxter Bivd). Banner inquiries directed to Public Services: 874-8751.

INSURANCE CERTIFICATE INFORMATION

> | Will your event require liability Insurance? X
(For an event such as a walkathon, race, festival, press conference, concert, etc., the city

2



requires insurance coverage - General Liability. The City of Portland needs to be named as

additional insured and the policy endorsed in regards to the event activities on that date). if

your event has been approved for serving food, Product Liability is also required, in addition

to General Liability.

¢ If you answered yes, please have “City of Portland, Maine” listed as an additional insured on the certificate, in this way: cettificate

must say either; A) "the policy actually is endorsed to name the City of Portiand as an Additional Insured" and a copy of the
endorsement must come to the City of Portland with the certificate, or B) "the policy already includes an endersement, such as
the General Liability Expansion Endorsement, by which the City of Portland is, in fact, automatically made an additional insured."
A Certificate which merely has a box checked under ‘Addl Insr," or which merely states The City of Portland is named as an
Additional Insured, will not be acceptable. The amount of coverage must be shown on the certificate, and the minimum coverage
amount is $400,000. Please have your insurance company email a copy to Public Services: email to tvm@porlandmaine.gov.

PUBLIC SERVICES POLICIES

ELECTRICITY

All cords in the public way must be covered by rugs, mats or orange cones fo avoid public hazard. If weather is inclement (drizzle, rain,
snow, efc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements.

PORTA-RESTROOMS /{ BATHROOM FACILITIES
Porta-Restrooms are required for large events and events where food is being served. Some of Portland’s parks already have portable
restrooms (*Preble Sireet Grass Area at the Preble Street Parking Lot - across from Hannafords, *Entrance to Dyer's Flat — beside Payson
Park). If over 150 people are expected to aitend the event, a $25 user fee is required (paid to Public Services). The restrooms are
cleaned M, W, & F. If you would fike to guarantee that they are cleaned just pricr to your event, then you need to call the porta-resircom
company {Associated Septic, 207-788-1980, M-F) to request and pay for a cleaning.

TRASH
All groups must abide by our Carry Inf Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash.
You will need to haul all of your trash out of the park/public space or forfeit the security deposit(s). The area will be checked following your
event and if the park is clean and conditions for use adhered to, your security deposit will be returned to you. Thank you in advance!

PARKING ON GRASS AREAS / SIDEWALKS /ILLEGALLY PARKED VEHICLES
«c Services has a strict policy that prohibits vehicles frem parking on grass areas/sidewalks/park streets {unless specifically approved
by city staff). $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegalily.
Any tire ruts/damage to the grass areas would mean a forfeit of your security deposits.

TOBACCOQ FREE ZONES
By city ordinance, smoking is prohibited at and within 20 feet of the following cutdoor recreation and event areas: downtown squares and
plazas, trails, parks, playgrounds, beaches, and athlefic facililies. Please make sure you pass this information along to participants /
spectators at the event,

NOTIFICATION
Please keep a copy of this permit on site at all times. City staff may require proof of permit.

REVOCABLE PERMIT
¢ The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property.
¢ The City reserves the unconditional right fo revoke or revise an issued permit.

1 HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS ESF ] DATE | 1/12/2015 I

ASSUMPTION OF RISK & LIABILITY |

Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for alf risk and fiability in using the park/public
space area for the said event. By returning this form, {(should permission be granted to use city property), the above parties agree to
indemnify and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities during said
event.

| have read the Assumption of Risk & Liability Agreement | TYPEINITIALS | ESF | DATE | 1/12/2015

CREDIT CARD INFORMATION
3




Visa or MasterCard Number

| Exp Date (Mon/Yr)

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED

PLEASE MAKE CHECKS PAYABLE TO “CITY OF PORTLAND”

+  Please make out security deposit checks separate from permit fees.

TOTAL AMOUNT(S) DUE TO PUBLIC SERVICES

{Please make all security deposit checks out separately)

Permit Fee for use of area: $40 per hour {(i.e.a3hour | § ?? Vest, Barricade, Cone Deposit: $10 perfitem $7
event totals $120) includes use of elec.
If your event is rained out / cancelled, the bulk of the
fee is returned (however $40 is non-refundabie)
Number of Hours of Use:
Electricity: $5per/hr (Note: a fee is not typically $ nfa Public Space / Park Security Deposit: $7?7?
charged) Sound Security Deposit $100 - $1000
Key Deposit; $50 per key $ nia Other (Porta-Restroom User Fee, eic.) $ nfa
FOR OFFICE USE ONLY
DATE REC'D BER DATE REC'D PERMIT FEE $ ?? SECURITY | § ?7
APPLICATION 1-13-2015 INSURANCE NEED AMT REC'D DEPOSIT
PAYMENT TYPE
VISA | $ | MC | 3 | CK# | | CK AMOUNT | % CASHAMT | §




MICHAEL F. BRENNAN (MAYOR}
KEVIN J. DONOGHUE {1}

DAVID A MARSHALL (2}
EDWARD J. SUSLOVIC (3}
JUSTIN COSTA {4}

CITY OF PORTLAND
IN THE CITY COUNCIL

ORDER

GRANTING MUNICIPAL OFFICERS’

APPROVAL OF:

S5 5 S5
%/@ 5 7 Qg A7 75

DAVID H. BRENERMAN (5)

JILL C. DUSON (A/L)

JON HINCK (A/L)

NICHOLAS M. MAVODONES (A/L)

The Oasis I1, LLC d/b/a Qasis. Application for a Class A Lounge License with
Entertainment with Dance and Outdoor Dining on Private Property at 42 Wharf St.



The Gasis 1L, LLC :
42 Wharf Street TS Suomy oy A4
Portland ME 04101 ST T
Caleb.e.mevev@email.com
207-423-3054

January 23, 2015

Bv hand delivery

Honorable Mayor Brennan and
Esteemed Members of Portland City Council
City Hall

Portland ME 04101

Re:  Letter of Intent to Receive Liguor License for (Qasis Lounge

Honoerable City Leaders:

Please accept this liquor license application from Oasis I1 for a liquor license for
the Oasis Lounge at 42 Wharf Street. On behalf of myself, Benjamin Bowen, and my
partner Caleb McVey, with 15 years combined managing and tending bar at this location,
we appreciate your attention to this matter and thank you in advance for your efforts on
our behalf.

We look forward to continuing to enrich Portland’s cuitural roots and to providing
the City, its residents, and its visitors with top quality local entertainment. Please feel
free to contact me at the above phone number or email address if T can assist your review
in any way.

Yours very truly,

Oasis 11

Benjamin Bowen

[



Office of the City Clerk o 383 Congress St. & Portland, ME 04101 » (207) 874-8557 .

Application for Food Service Establishment with Alcoholic Beverages License

Business Information

Business Name (d/b/a):

Oo\gég

Phone: o
2u7 MLl 3os5Y

Location Address:

L2 Lhhard &t Portlast

R

i

-
~vE

Zip: OL{ L {> E

If new, what was formerly at
this location:

Mailing Address:

VAL Covewed St A{‘L Wil a;-r"\"\"ﬂ‘\_}fwv‘iap: OHtes

-

Owner of Premises
{lLandtord):

Dreowm Port 73{,U—(- 75 woows\end

Contact Person: o ] . Phone: - -
{_alel MVay LOL~6T0- 1Lk
. i
Contact Person Email; ' )
(,L‘J-e‘_ﬁ o € MLV @‘ﬁ\mch' L, Comn

Manager of Establishment: . . { Phone: R ~ T

Rewyamin  Rowen P E R P

l_

Pevls Dr.:u-L/ Ny oTETO

Address of Premises Owner:

7C WY Pack D Tewafly, NI PP GTLT0

Mame of Owner(s)

Date of Birth

Sole Propristor/Partnership Information (if Corporation, leave blank)

Residence Address

Corpotate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave

> blank) 5

el

Corporate Name

Corporate Mailing Address

o

e

Thwe Oasg L‘LL,-LL—L

126 Comcord. S Apr 4 Rt ZP0 Oy

g =SS

Contact Parsan;

Cc..k“—L

e eminm

LA

\_S [ RO S

el -6lo - 3Rtk
L7 - 3osY

Phone:

Principal Officers

Title Date of Birth

Residence Address

!

N T, 5 f‘ : . s . o A ,A\J"‘-J'AX_‘_' T

Bewjurin Bowen Mo coe 5/113/ 75 | 29Y peoth Qe Ave > o 1l ME
s Ou..-\,r{__: / i . . . I ot lesd =
L6 {“\{—L’ l\J\L'\’é?*“f Mewg st L% “L{ !{ a¢d Ll Covnuay SA, Apt A T D—L;IH\{—




About Your Establishment

e A '
Class of Liquor License: ,4‘{: Clals A Losuc e
Type of {ood served: P

Please circle ali that will be served: @ ;\W)) "?_nquor

*rojected percentage of sales! Generated from Food: Generated from Alcohol: Cj,i C‘\
Hours & days of operafion: v ay = Gedud o Fove - il o
[ Fi
' {
QUESTIONS - Y/N

Wili full-course meals, only capable of consumption with the use of tableware, be served the entire time the establishment Y@
is open?

if No, please explain:

Is the establishment iess than 300 feet from a schocl, dormitory, church or parish house, or similar estabiishment? @N

if yes, give the distance: “\g“ \_,a{‘\ {\ Oabi L e E.vlo"’\\f \’\ L&"\J/L)‘ \

Will you have entertainment on the premises? {if yes, a Supplementai Appitc:atlon‘for Pancing & Entertamment is required.) i Q)[\%

Wilf you permit dancing on the premises? QCIN

Will you permit dancing after 1:00 a.m.? ‘ Y@
Will you have outside dining? {If yes, an Qutdoor Dining Appfi"éaﬁon is requirga}-mw I Y@

If yes, will the outside dining be on PUBLIC or PRIVATE property {circle one}.

Will you have any amusement devices (pinball, video games, juke box)? Y@

If yes, piease fist: # of pinbail machines: # of amusements: # of pool tables:

What is your targeted opening date? :)_\/ A7/ S

Daes the Issuance of this license directly or indirectly benefit any City empioyee(s)? : Y@

'f Yes, list name(s) of employee(s) and department(s):

Have any of the applicants, inciuding the corporation (if applicable}, ever held a business license with the C|~ty of Portland? Y@

If Yes, please list business name(s) and location(s):

Is any principal officer under the age of 247 ' Y@

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of 5@'1\!

if Yes, piease explain;

. " . 3 N
YUY i oo Jcor ming | ons\_é[uj v 2co 7

! IB-&‘_\.A ng A do hereby swear and affirm that every empicyee in my estabiishment that serves alcohol to
the pubiic has attended server training, or will attend server training within 90 days of their hire. | alse understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 15-41 may
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) {G).

Applicant, by signature below, agrees fo abide by all laws, orders, ordinances, rules and regulations governing the above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation i one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license. .

it is understood that this and any application(s} shall hecome public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto. IAWe, hereby authorize the release of any criminal history record informaticn to the City Clerk’s Office or licensing
.authority. {/We, hereby waive any rights to privacy with respect thereto,

Signaiure //g__,/,/jz;/'— Title M AR Date 1/13/%”

For more information about Liquor Licenses, see Portland Cify Code Chapter 15 at www.porflandmaine.gov and
M.R.S.A. Title 28-A at www.maine.gov




Application attachment to other City license ' $465. With Dance -
- §260. Without Dance
§520. After Hours (1AM-3AM).
Total due:

Office of the City Clerk
389 Congress Street
Portland, ME 04101
207-874-8557
Supplemental Application for Dancing and Entertainment

Please attach a diagram of floor plan showing where in the facility the entertainment will be setup, the
direction of any speakers and where dance floor, if any, will be located.

Business Name (/b/a): .« (Jag is

' Location Address: M2 Wiheort St Poten) MEZIP OO Phone 123~ 3osY

Will music be electric or acoustical or both? Botia

Will amplification used? Yes v/ No

If yes, where and at what level ? 0 icde. Patie below § gD e

N
A

19
Ty
-

Will you permit dancing on the premises? Yes \/ No 7 - :

T
=
)

S
Will you permut dancing or entertainment after 1:00AM? Yes No ./

Will recorded music be played: Inside  Outside. Both \/

What is the distance to the nearest residential dwelling unit both inside and outside the building from
where the entertainment will take place? _ 2§ Fasit~ acevt s Yle. Chreet

Please describe in detail the type and nature of the business and proposed entertainment:

BM/LM\:}L L. DS

If new applicant, what is your targeted opening!daté 7: . 2L ! 27 / =

Does the issuance of this license directly or indirectly benefit any City employee? Yes No \/
If yes, list names of empioyee(s) and department(s).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations goveming the
above license and further agrees that any misstatement of material fact may result in refusal of license or
revocation, if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be
paid prior to issuance of the license.

“ltis understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s)
any rights to privacy with respect thereto,

I/ We hereby authorize the release of any crjminal history record information to the City Clerk’s Office or
licensing authority. I/ We hereby waive any rights to privacy with respect thereto.

Signature ﬁ, ﬂ—\ Title Mm-g,m Date 1/ 13/ (s~

Revised: 7.7.2008




Depariment of Public Safety
Bivision |

Promise by zny person that he or she can expedite a liquor
license through influence shouid be completely disregarded.

To avoid possible financial loss an applicant, or
prospeetive applicant, should consult with the Division before
maling any substaniial investment in an establishment that
now is, or may bg, atiended by a liguor license,

3% Tl

Liquor Licensing & Inspection

BUREAU USE ORNLY

License No. Assigned:

Ciass:

Deposit Date: |

Amt. Deposited:

PRESENT LICENSE EXPIRES

. 4
INDECATE TYPE OF PRIVILEGEK: ﬁé’ MALT }‘;{;P[RITUOUS ¥ vINOUS

INDICATE TYPE OF LICENSE:

i RESTAURANT (Class LILIILIV)

<§ HOTEL-OPTINONAL FOOD (Class I-A)
¥ CLASS ATOUNGE (Class X)

< CLUB (Class V)

i TAVERN (Class IV)

i RESTAURANT/LOUNGE (Class XT)

< HOTEL (Class LILILIV)

< CLUB-ON PREMISE CATERING (Class I)
<& GOLF CLUB (Class LILIILIV)

< OTHER:

REFER TO PAGE 3 FOR FFRE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) <(Sole Proprietor, Corporation, Limited anbthty Co.,

2. Business Name (EM/B/A)

EEC.) i
P he  Oac \SH-LL(_ DOR: (HASTS
DORB:
Location (Street Audress)
DORB: Ha Whart ST,

Address . ) %{Tuwn Stafe ;ip Code

126 Comcordy St At 4 octban) ME. oHled

! Mallmg Address ‘
City/Town State Zip Code | City/Town State Zip Code
Pertland ME Q4103 o ¢ Flen)y ME oH{o7

Telephone Number Fax Namber Business Telephone Namber Fax Number

602~ 630 - 3620 207 423 365y
Federal LD. # Ll_? _ 1 S/ @ 7 i L{ g Seller Certificate #
3. If premises are a hoiel, indicate number of rooms available for fransient guests: MNIA
4. State amount of gross income from period of last license: ROOMS § Nf{fq FOOD § LIQUOR §
5. Is applicant a corporation, Himited liability company or limited partnership? YES L\'—{ NO <
complete Supplementary Questionnaire Jf YES
6. Do you perinit dancing or entertainment on the licensed premises? YES "/ NO
7. If manager is to be employed, give name: Bt_nf\\aw\‘ b EULJ {v\ (_,r\ «._L \LV{\}
&. If business is NEW or under new ownership, indicate starting date: F) vy / by

Requested inspection date: ACAP Business hours: Thuy - Caturbey /g~ Ve

9. Business records are located at: i Wlert &% Portleuy ! ME o0

10. Is/are applicants(s) citizens of the United States?

YES & NG <




1 1 Is/are apphcant(s) residents of the Staie of Maine? YES &e/ NO <

12. List name, date of birth, and place of blrth for all applicants, managers, and bar managers. Give maiden name, If married:
Use a separate sheet of paper if necessary..

Name in Fell (Print Clearly) | DOB Place of Birth
e n :1 L Saie s AScwen g/ {’f 179 | Watervila ; b
Coedey  Edmund  Mevey 4/ uflane | Brovswer ME

Residence address on all of the above for previous 5 years (Limit answer to city & state
D & M awo M =

-*4\.1 S e, M

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor fraffic violations,
of any State of the United States? %o oNo G

Nams: el Md} Y Date of Conviction: 202 l/[;,'{oc;v_?

Offense: OUT [ 2woos / CidMiniel S _}{L_(E‘l_;\jj Location: Motpd  Cousiy DR / o et nod
2 ooy D ooty RE

Disposition: (o' ey L Guildy

14, Will any iaw enforcement official benefit ﬁnanciaﬂy either directly or indirectly in your hcense. if tssued?
Yes < No W ¥f Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor ligense? YES = NO W

16. Does/do applicant(s) own the premises? Yes <& No ¢ If No give name and address of owner:

17. Describe in detail the premises to be licensed: (Supplemental Diagram Required)  Se e Axtadhed

18. Does/dg’applicant(s) have all the necessary permits regnired by the State Department of Hnman Services?
YES ¥ NO <& Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? » 5w~ \e § Which of the above is nearest? _ Clny v ba

20. Have you received any assistance financially or otherwise (mcludmg any mortgages) from any source other than your-
self in the establishment of your business? YES ¥ oNO G

I YES, give details: Dwi . €in ab\_.t_éf':..\ <
The Division of Lignor Licensing & Inspection is hereby authorized to obtain and examine ali books, records and tax refuras
pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the year

in whick any liquor license is in effect.
NOTE: “I understand that false statements made on thls form are punishable by law. Knowingly supplying false
information on this form is a Class D offense under the Crimmal Code, punishable by confinement of up to one year or by

monetary fine of up to $2,000 or both.”

7 iy A R
Dated at; E or "\.\‘Ci\‘r} ) M ffu\; T on \ / PRK L2045
Town/City, Statc. ' : - Date

S Please sign in blue ink '
S T P CAA Ve

- v

Signatueé Of Applicant or Corporate Officer(s) Signature of Applicant or'€orporate Officer(s)




State of Maine m—
- - . . 139 ce 58 Uly:
Bureau of Alcoholic Beverages § Y
Division of Liquor Licensing and Enforcesment License #:
: Date Filed:
Supplemental Information Required for

Business Entities Whe Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s
office and must match their record information. Please clearfy complete this form in its eritirety.

1. Exact Iegél name:

~= ~ o dh s
e Uncls LLO

2. Other business name- for your entity (DBA), if any:

Oeus s
3. Date of filing with the Secretary of State: i / ';l- D / | <
4, State in which you are f(')rmed: Mo e
5. If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine:
6.‘ List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

F; Name Address for Previous 5 yeafs Date of } Ownership
. : . : Birth - %
Bewyamim  Cowen gjé‘futt‘.:"“ lfg%f“;gﬁ §/ijead) 5O
Caleb M LU@Y ;:L F‘C:é: af";wé\:‘\ % 1:—\ "sz-giioij =lias) g ©
; :
7. is any principal person involvred with the entity a law enforcement official?
- Yes Ij No g
" 8. If Yes to Question 7, pleass pfovide the name and law enforcement agency:
Name: B ‘ Agency: |

Supplementa Information Required for Business Entities, Rev. 4/2013 ‘ Page 1 of2



5. Has any principal person involved in the entity ever been convicted of any Violf&tion of the law, other
than minor traffic violations, in the United States?

Yt:s No D

18, If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name: Coelel, Mooy

Date of Conviction: Zow2 / 20 T

ey 1 . 1
Offense: Gy / o bsaroal < Pau\g Lg

Location of Conviction:  ¢.coppeh Comiy it/  Peortasd  ME:
4 [}

'Disposition: Gron @ lea,
Sigmature:
foler TU AV 4 \—2-2eis
Signatare of Duly Authorized Person Date

Calat MoV oy
Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the -
filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery Operations
Division of Liquor Licensing and Enforcement
164 State House Station
Augusta, Me 04333-0101
Telephone Inguines: (207) 624-7220
Fax: (207) 287-3424
Email Inquiries: MaineLiquor{@Maine.gov

Supplemental Information Required for Business Entities, Rev. 4/2013 : Page2 of 2



Outdoor Dining Permit Application

If you or the property owner owes redl estate or personal property taxes or user charges on any property
within the City, payment arrangements must be made before permits of any kind are accepted.

New Application for Outside Dining
[ 1 Renewal Application for Outside Dining
City Clerk signature for liquor license approval:

Pending Council Date:
Location Name & Address: - ‘ Chart Block Lot
U Whee & ST Toetiay ME N < ‘
VL Wihhee v GOt em AT (22 Ols ()C_}i
Owner & Phone #: . Total Square Footage of Proposed Seating
; - i N : -
@QV\\\AM\A & D L, 1U_7 - k’[ D\_Z - 1 v } Area:! [ { DO
Applicant *must* be owner or lessee Annual Fee: $80
Name: Total Sq. Ft: _ 100

TS SRR LT PVRY
s Bt Wy ATA v v :\ o ) Sq. Ft. Fee: (sqftx$2) § 220
S I A WINT B _r%\g\ i {Due when issued)

City, State & Zip: 7, ¢ tland , Mz COMLed

) Total Fees: 5

E-Mail: MUCHRUCERVSE b TN {Permit not issued until all fees are paid)
Current use: Pf’\!T:U LOU‘«( A2
Business name: __ () ¢i (5
Seating area dimensions: oo
How many chairs? {0 How many tables? H Plow e Tables

Yes Alcohol is served.

[[] No Alcohol being served.
Who should we contact for the pre-inspection: DTN [10 w A

Mailing address: | 3b (oncord 84 AST L Rorfled pPhone: 2 07 Y3 108

Please submit all of the information outlined in the Outdeor Dining Application Checklist. Failure to do
so will result in the automatic denial of your permit.

In order to be sure the City fully understands the full scope of the project, the Planning and Development Department may request
additional information prior to the issuance of a permit. For finther inforination visit us on-line at www.portlandmaine. gov, stop by
the Building Inspections office, room 315 City Hall or call 874-8703.

I hereby certify that [ am the Owner of record of the named property, or that the owner of record authorizes the proposed work and
that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to all applicable
laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the Code Official's
authorized representative shall have the authority to enter all areas covered by this penmit at any reasonable hour to enforce the
provisions of the codes applicable to this permit.

| Signature of Applicant: = /4 ___— 74 Date: 1 /y3/i¢

V In no instance shall the total square footage of dining area equal more than 10% of park spnce, unless the applicant receives
a walver from the Director of Parks and Recreation or his or her designee,

This is not a permit; you may not commence ANY work until the permit is issued.

Revised (06-14-12
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' Business Licensing - OASIS-Business License Approval

“From: - Gary Hutcheson

- Ter .Business Licensing S
" Date; - ~2/3/20154:30PM - - :
. Subject: OASIS Business Liceénse Approval.. -

OASIS is Approved for their Business License Inspection by the Police Dept,

- Date: 2/3/2014

Zone:
Comments: Change of ownership and all licenses.

Lt. Gary L Hutcheson
Portland Police Department
109 Middle St

Portland, Maine 04101
(207) 756-8295

file:///C:/Users/TGARDNER/AppData/Local/Temp/XPgrpwise/54D0F 7BFPortlandCityHali1001736E6D111C861/GW_00001...  2/3/2015
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) - MAINE STATE BUREAU OF IDENTIFICATION -
. 45 Commerce Drive, Sulte 1/ STATE HOUSE STATION # 42
o . ‘AUGUSTA, ME 04333 .
. (207) 624- 7240 (VOICE} (207’) 524-4478 (TDD)

JANICE GARDNER ,
389 CONGRESS STREET
ROOM 203

PORTLAND, ME 04101
Transaction Response #: MIQ98C393222

Criminal History Record

introduction

This cnmmal history record was produced in response fo the following request
( Produced on 2015-01-26 ) :

Inquiries Name(s) BENJAMIN BOWEN (19739-08-16) -

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitp://www5.informe.org/cgi-bin/online/per/ getrecord.'pl?e=51@portlandmaine. gov&f=MI... 1/26/2015



‘ MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE) (207) 624-4478 (TDD)

JANICE GARDNER
389 CONGRESS STREET
ROOWM 203

PORTLAND, ME 04101

Transaction Response #: MIQ99C393240

Criminal History Record

Introduction

This criminal history record was produced in response to the following request
{ Produced on 2015-01-26 } :

Inquiries Name(s) CALEB MCVEY (1982-04-14)

NOC MATCH WAS FOUND FOR YOUR REQUEST.

http://wwwS5 informe.org/cgi-bin/online/per/getrecord. pl7e=bl@portlandmaine.gov& f=MIL... . 1/26/2015



Office of the City _C]erk _
Katherine L. Jones, CCM, City Clerk

February 3, 2015

The Oasis II, LLC

Attn: Caleb McVey & Benjamin Bowen
126 Concord St, Apt. 1

Portiand, ME 04103

Re: The Oasis II, LLC d/b/a Oasis. Application for a Class A Lounge License with
Entertainment with Dance and Qutdoor Dining on Private Property at 42 Wharf St.

Dear Mr. McVey and Mr. Bowen,

This letter shall serve as a reminder of the Public Hearing before the Portland City

Council on Monday, February 23 at 7 p-m. for the review of your application for a
Class A Lounge License with Entertainment with Dance and Outdoor Dining on Private
Property at 42 Wharf St. The meeting will take place in Council Chambers on the 2nd
floor of City Hall, 389 Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event
that the City Council has questions regarding the license application. If there is no
representation and questions arise, the issue could be postponed.

Should you have any questions or concerns, please do not hesitate to contact our
office directly at (207) 874-8557 or by email, BL@portlandmaine.gov

Sincerely,

. /S
s
Janice Gardner
Business License Administrator

207-874-8557
bl@portlandmaine.gov

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY §74-8936

o ap S B = o B T e e e i




Hetos )56 /805

MICHAEL . BRENNAN (MAYOR) DAVID H. BRENERMAN (5)
KPVINJ DONOGILUE ) CITY OF PORTLAND ALLC DUSON(A)
EDWARD J, SUSLOVIC (3) NICHOLAS M. MAVODONES (A/L)
JUSTIN COSTA (4)
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

The FourFortyThree Club LLC d/b/a Evo. Application for a Class I FSE at 443 Fore St.



AT TR T R

254 Commercial Sireet, Suite 1194
Portland, Maine 04101

Phone: +1 207 358 1994

E-Mail: cwp@prenticeorg.com
Web: weww . prenticeorg.com

January 13, 2015

Mayor Brennan and Members of the City Council

City of Portland, Maine e
City Hall : o
389 Congress Street - <
Portland, ME 04101 L .
Dear Mayor Brennan and Members of the City Council: :

P

=

Please accept this letter of intent on behalf of The FouerrtyThree Club LLC, d/b/a Evo. Eve will be a 50-seat full service
restaurant serving Eastern Mediterranean Cuisine.

As an established business and property owner in the community with other food service establishments, we are excited at the
opportunity to open a new food service concept in this location. We currently operate Chebeague Island Inn on Great
Chebeague Island, we operated Diamond’s Edge Restaurant & Marina on Great Diamond Island for the 2011 and 2012
seasons and | am a Managing Partner of the entity that has acquired the former Portland Company Complex located at 58 Fore
Street. Lastly, my family also operates all of the Five Guys Burger and Fries locations in the State of Maine.

‘We have a very strong track record of providing the public with professionally run, high quality establishments that have a
positive impact on cur community and we look forward to the opportunity to expand the city’s already stellar culinary
reputation with a new, unique food and beverage outlet,

Thank you ail for your consideration of this application for a food and hiquor license.
Sincerely,

Casey Prentice

President



Application for Food Service Establishment with Alcoholic Beverages License

Business Information

Business Name (d/b/a): — Phone: -~ --
EUO gﬂ?igbb Jacjpf
Location Address: ) ) Zip:
W3 Foe St ald
If new, what was formerly at | .
this location: Vagan® Sare
Mailing Address: ~ . . ' . . 2Rt s
L5 prnmercial San;‘{; sode 1194 gyl

( Ly (ron “ﬁ’z,

Contact Person: Phone: _
(ersey Orindie dod, 583 144y
Contact Person Email: .
I:WI") ELPM\ ‘l:’él\gjfﬂ“"ﬁ[;*‘; . (g‘m
Manager of Establishment: ' Phone:

1o}, %R6- (919

Owner of Premises

(Landiord): (ow Placa Mokl Lic
Address of Premises Owner: | _ Zip:
106 Lowgrarnl  Sknd 04yl

Sole Proprietor/Parinership Information (If Corporation, leave blank)

Name of Owner(s)

< Date of Birth

Residence Address i

e
i
i

Corporate/||.C/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave'biank) i:

~Corporate Name

Corporate Mailing Address

Ak

T
Haw

Zip:
The Car Eobethee b LLC Isy ¢ annar sl 5}(/4' ik e A OYfo!
Contact Person: : ' Phone: - .
Casey  Prtntie Jol. Xu lay
: 1 g

Principal Oﬁibers Title Date of.-Birth Residence Address

[W‘;’ Drendise. g/ alnlwe s £ Mi«ra‘j( Shad Palond Oitlg!
f:f; jgfﬂ P/{.J];ac , Wirr he i}gﬂ-ﬁ(iﬁ/ﬁg itg il SE gad € J)fzrf!n&j OYto|
Rl Prtndie. it DA/ sy By Hlbide Sk, Moo ity ME_ odpag




About Your Establishment

Class of Liquor License: C [( w« 1
Type of fopd served: | E {}Djtf'?’ﬂ YR Atecan sjm
Please circle all that will be served: aar, @e:‘ C Ligugr)
Projected percentage of sales: Generated from Food: é o Generated from Alcohot: Yy
] Hours & days of operation: A s Yem - LHM
QUESTIONS . Y/

Wilt full-course meals, only capabie of consumption with the use of tableware, be served the entire fime the establishrment (S’/N
ts open?

If No, please explain:

Is the establishment iess than 300 feet from a school, dormitory, church or parish house, or similar establishment? Y/@l)

If yes, give the distance:

Will you have entertainment on the premises? (If yes, a Suppiemental Appiication for Dancing & Entertainment is required.) Y@)

I yes, will the outside dining be on PUBLIC or PRIVATE property (circle one).

Will you permit dancing on the premises? Y@U
Will you permit dancing after 1:00 a.m.? - Y(N
Will you have outside dining? (If yes, an Outdoor Dining Application is required) Y[N

Wil you have any amusement devices {pinball, video games, juke box)? Y{ﬂ"
If yes, please list; # of pinball machines: : # of amusemeants: # of pocl tables: :
What is your i ? —
at is 'your targeted opening date M&_féL\ N ) Vs
Does the Issuance of this license directly or indirectly benefit any City employee{s)? Y@)

If Yes, list name(s) of employee(s) and deparimeni(s):

Have any of the applicants, incfuding the corporation (if appiicabie}, ever held a business license with the City of Porfland? iO’QJ’N

If Yes, please list business name(s) and location(s):

Diurnaed s Folir Reslpat = Digmand . Love  Li¢
Is any principat officer under the age of 217 : Y(ﬁ’
Have applicant, partners, associates, or corporate officers ever been arrested, II‘IdIC’[ed or convicted for any violation of Y@T

law?

If Yes, please expiain:

/&ﬁrf vl I/‘}'fr\ hie do hereby swear and affirm that every employee in my establishment that serves aicohol o
the public has attended server training, or will attend server training within 80 days of their hire. | aiso understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employes
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 1541 may
result in the denial of a liquor license pursuant to 2B-A M.R.S.A. § 653 {2} (G).

Applicant, by sighature below, agrees to abide by all laws, orders, ordinances, rutes and regulations governing the above licensee and
further agrees that any misstatement of material fact may resuit in refusat of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It is understood that this and any application(s} shall become public record and the appiicant(s) hereby waive(s) any rights te privacy
with respeact thereto. I/We, hereby authorize the release of any criminal history record |nforrnat10n to the Clty Clerk's Cffice or licensing
authority. [/We, hereby waive any rights to privacy with respect thereto.

Signature Titie Menaa s . : Daie i/!;//s/
Vi

For mk“—ln’?jatlon about Liguor Licenses, see Portland City Code Chapier 15 at www.portlandmaine.gov and
M.R.S.A. Tiile 28-A af www.maine.gov




BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
164 STATE HOUSE STATION
AUGUSTA, ME 04333-0164

_ Promise by any person that he or she can
expedite a liquor license through influence -
should be completely disregarded.

To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial invest-
ment in an establishment that now is, or may be,
attended by a liquor license.

PRESENT LICENSE EXPIRES

INDICATE TYPE OF PRIVILEGE:

DEPARTMENT USE ONLY
LICENSE NUMBER: CLASS:
DEPOSIT DATE
AMT. DEPOSITED: BY:
CK/MQ/CASH:

% MALT 25 SPIRITUOUS  P% VINOUS

INDICATE TYPE OF LICENSE:

X RESTAURANT (Class LILIILIV)

& HOTEL-OPTINONAL FOOD (Class I-A)
-5 CLASS ALOUNGE (Class X)

i CLUB (Class V)

«i TAVERN (Class IV)

i RESTAURANT/LOUNGE (Class XI)

i HOTEL (Class LILIILIV)

i CLUB-ONPREMISE CATERING (Class I)
< GOLF CLUB (Class LILIILIV)

5 OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) —{Sole Proprietor, Corporation, Limited 2. Business Name (D/B/A)
Liability Co.,, etc.)
The FourFortyThree Club LLC DOB: Evo
DOBR:
Location (Street Address) 443 Fore Street
DOB:
Address 254 Co ercial Street City/Town Portland State ME 04101 Zip Code
. ' Mailing Address 254 Commercial Street, Suite 119A
_ Suite 119A
City/Town State Zip Code | City/Town State \[E 04101 Zip Code
Portland ME 04101 Portland
Telephone Number Fax Number Business Telephone Number Fax Number
207.358.1994 -
Federal LD. #  47-1522731 Seller Certificate #

. 3. Ifpremises is a hotel, indicate number of rooms available for transient guests:

4. State amount of gross income from period of last license: ROOMS §$

‘5. Is applicant a corporation, limited liability company or limited partuership?

If YES, complete Supplementary Questlonnalre

6. Do you permit dancmg or entertainment on the licensed premises‘?

7. If manager is to be employed, give name:

FOOD $
YES ¥ NO <

LIGUOR §

YES < NO &

8. If' business is NEW or under new ownership, indicate starting date:

Requested inspectioﬁ date: March 10, 2015

Business hours:

March 152015
4PM - 1AM

0. Rncinecs racords are Incated ot 254 Commercial Street, Suite 119A. Portland. ME 04101




10. Is/are applicants(s) citizens of the United States? YES & NO &
11. Is/are applicant(s) residents of the State of Maine? YES® NO <

12. List name, date of birth,rand place of birth for alf applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth
Casey Prentice 01/11/86 Summit, NJ
(actly Prhie, | | DE[E5IBS | Mow Yk, A
Ciclgd Prrbi 2fo</s | Medloy, M
Residence address on all of the above for previous 5 years (Limit answer to city & state

Portland, ME

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor fraffic violations,
of any State of the United States? YES <& NO &

Name: Date of Conviction:
Offense: Location:
Disposition:

14, Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes <& No &  If Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license? YES 2§ NO
6. Does/do applicant(s) own the premises? Yes < No & TIfNo give name and address of owner:
Cow Plaza Hotel LLC. 100 Commereial Street, Portland, ME 04101
17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) 1,100SF comer retail space
located within the Hyatt Place Hotel on Fore Street.
18. Does/do applicagt(s) have all the necessary permits required by the State Department of Human Services?
YES <& NO Applied for: All required ‘

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? VAN le. ‘Which of the above is nearest? <Jm !

20. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES # NO <

IfYES, give details: TD Bank SBA Loan

The Division of Liguor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns
pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the year
in which any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false infor-
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone-
tary fine of up to $2,000 or both.”

~

Dated at: Portland, ME on January 12 ,20 15

Town/City, State Date
g — - Please sign in blue ink
Signature of Applic r Corporate Officer(s) Signature of Applicant or Corporate Officer(s)

Casey W. Prentice
Print Name Print Name




State of Maine P T—
. or Office Use Cnly:
Bureau of Alcoholic Beverages
Division of Liquor Licensing and Enforcement - [ License #
Date Filed:
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s
office and must match their record information. Please clearly complete this form in its entirety.

1. = Exact legal name:

The FourFortyThree Club LLC

2. Other.business name for your entity (DBA), if any:

Evo

3. Daie of filing with the Secretary of State: 08.06.14

4. State in which you are formed; Maine

5. If not « Maine business entity, date on which you were authorized to transact business in the State of
Maine:

6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
' ' Birth %
Casey Prentice Portland, ME 01.11.86 37.5
v & B y i~ " n L ol
Catli,  Vpotise. iclgd, mp 06.03.%3 | 21.3
R Ett’\i\fr.[ \).{ fr "f( 4 ‘ V& {h o i!“ M D— 7.5 £y
7. Is any principal person involved with the entity a law enforcement official?
Yes No |
8. If Yes to Question 7, please provide the name and law enforcement agency:
Name: ) Agency:

Suppiemental Information Required for Business Entities, Rev. 4/2013 © -+ Pagelof2



9. Has any principal person involved in the entity ever been conv1cted of any violation of the law, other
than minor traffic violations, in the Umted States?

Yes No |v/

10.  If Yesto Question 9, please cownplete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction;

Disposition:

Signature:
;\;/7 01.12.15

Signature O£ D0k Authorized Person Date

_asey Prentice

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the
filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Burean of Alcoholic Beverages and Lottery Operations
- Division of Liguor Licensing and Enforcement
164 State House Station
Augusta, Me 04333-0101
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3424
Email Inquiries: MaineLiquor@Maine.gov

Supplemental Information Required for Business Entities, Rev. 74,’2013 Page2 of 2



Baba Gannouj o : .
Fire Roasted Eggplant / Oven Roasted Tomatoes / Garlic / Lemon

Fattoush :
Dandelion Garden Saiad / Toasted Pita / Sumac Lemon Vinaigrette

Grapeleaves in EVO
Freekeh / Barberry / Mint

Hamachi Naya
Thinly Sliced Hamachi / Pomegranate Chirashi / Arak Chips

Hommus
Chickpea Puree / Tahini / Lemon

Kibbeh Naya .
Lebanese Steak Tartare / Burghul / Onions / Mint / Aleppo

Labneh
Strained Yogurt / Lebanese Olives / Za'atar

Mouhamara
Ground Walnuts / Pequillo Peppers / Armenian Spices

Scallop Crudo
Jatapeno / Mint / Orange Blossom

Tabbouleh
Parsiey Salad / Mint / Bulghur / Cucumber

Whipped Chankieech with Beets
Roasted Baby Beets / Pita Piliows / faltab

Arak Mussels
Bangs Istand Mussels / Garlic / Cilantro / Arak

Black lron Octopus
EVO / White Wine / Garlic / Tomato

Chicken Livers
Alispice / Sumac / Pomegranate Molasses

Shrimp a la Plancha
Spanish Gambas / Harissa / Sherry / Almonds

Kabob Keraz
Duck Meatballs / Sour Cherries / Scallions



Kibbe bi Liban -
Lamb Meatbalis stuffed with Butter / Warm Yogurt / Mint / Aleppo

Lamb Chops
Haircot Vert / Date Molasses / Tahini

Manouche bi Za'atar
Mediterranean Flatbread / Za‘atar / Labne / EVO

Molokhia Scaliops
Sauteed Scallops / Moiokhia Herb Broth / Preserved Lemon / Tiny Onions

Peekytoe Crah Falafal
Crispy Crab Dumplings / Avocado Garlic Whip / Kabis / Scallions

Pork Shoulder Shawarma
Shaved Pork Shoulder / Garlic Whip / Scaflions / Markook Mountain Bread

Sardines a la Plancha
Thyme Salad / Za'atar Salsa Verde / Lebanese Olives

Crispy Sweetbreads

Date-Garlic Whip / Pistachio / Aleppo

Essrﬁaieih

Crispy Kataifi / Clotted Cream / Rase Preserves / Pistachio

Knafe bil Jibneh
Mediterranean Cheese Tart / Kataifi Crust / Orange Blossomn Syrup

Homemade Lebanese ice Cream
Baklava / Apricot / Milk
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ilezzaning Foodsewnca Eguipment Plan

443 Fore Strest
Restaurant

443 Fore Stro, Portiend, ME G40
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REFRIGERATED SANDWICH UNIT

EVAPGRATOR COIL, COOLER

BACK BAR COOLER (1=FUTUREY |

COMPRESSOR, CODLER

SCALE - 1/4 SCALE ~ 1747 = 1" =
: Pt — T —
EQUIPMENT SCHEDULE | [ EQUIPMENT SCHEDULE | | EQUIPMENT SCHEDULE NOTES: . e
ELECIRICAL CONTRACTOR T0 RUN CONTRGL WRING S N UMBRG COHTRACTAR 7O FURNISH AND INSTALL ALL -
MK. [aT¥, DESCRISTION MK. 1T¥ DESCRIPTION HK, [a DESCRIPTION EvaRCRATORS N, REMOE CONTENSIG UNTS FON WALKLIN FiOrESEE DR WG 15 FUbER, DRARG. Constructicn
GOOLER AKD FREEZCR. Cib-OADINATE WITH KITCHEN ECUPMENT D tp
oo —_— CORTRACTOR {KEC). 5., FLUMBNG CONTRACIGR. 10 RiSALL 645 RECULATORS ocument Phase
1 [ REFRIGERATOR, 1—SECTION B 1~ | - SPARE NUMBER - 5| 3 | SHELVING UNIT. 4. ELECHICAL COTRACTON To FISTALL SEAL-DFF FTTHGS O e AL GAS EQl
Y | VENTLESS HOOD SYSTEM BT [UNDERGAR, DRAINBOARD — | — SPARE_NUMBER AL, EOKDUIT PENETRATING WaLX-IN COGLER AND FREEZER. 10, FLUNEN CONTRACTOR 1O KGITE ALt GAS PUSYS Canensars, 2612
| REFRIGERATLD EQUIPMENT STAND T | = | - SPARE WUMBER — 3 WORIK TABLE WITH SINK 3 SIS, ShTUCon T RO 113 vt Y A A e FALTURE REP'S IN START-CI
7 | INDUCTION PLANCHA T UNBERGAR, ICE 8% ] WALL SHEL IN FRECZER FOR DRAIN LOE HEAT TAFE. HEAT TAPE et
= . .. Il NR ISHED AHD INSTS LED B!‘ ALUMBING /TLECTRICAL, CONTRACTOR. ONTRACTOR 1O INTERWRE SDLENOD
7 | INDUCTION CDOKTOP 4—BURNER 1 T UNDERDAR, SPECD RAL SHELVING UNIT ”wmm cwm:m o mamas ::‘CW s "R VE ARG N TROL PANEL 15 DINPOSE. Foodservica
| SPARE HUMBER — = | = SPARE NUMBER _ MOP SNk SELEIE WAV, 5 TN SONTHGL VAL Ve (FUEMISHED) T 12, SENERAL COMTRACTOR, TO PROVIDE ALL REQURED Equipment
T WORK TABLE = SPARE_NUMBER - % | BiSHWASHER, UNDERCOUNTER ALY WATER UNE TO ISPOSER- WALL BACKING AS DIRECTED BY KEG. Floor Plan
1| COMBI—QVEN, BOILERLESS = | = SPARE NUMBER — ¥ 3 | HAND SINK 5. KITEHEN EDUIPMENT CONTRACTOR TO PROVIDE ms REGULATING 13, GENERAL COMTRACTOR T3 PROVIDE AL RECUIRET and Scheaduls
= - SPARE NUMBER ST TRASH CONTARICR, SLW J 5|1 | 5K, 5 COMPARTWENT, VALVES TOR ALL GAR DPERATED KITGHEN EQUIFAEN e LS RraoTe REIGERATION
417 [FiRE SUPPRESGION SYSTEM — |~ SPARE NUMBER — E: 1| ICE MAGHINE WITH_ Bl 6 FLOOR DRAN REGURES FLOW RATE DF 5 CPM. - -
1__1 1] DRAWER WARMER BECALINE_CHILLER (0 VENDORY E: 1| BAG _B0k RACK (DY GIHERS) %, EAQHEINE SOURACION To alSTAL AL DRANS AND FAUCETS
7| 1] FREEZER, UNDERGUUNTER WALK=IN CODLER - S | SHELVING umiT SUPPLIED BY KITCHER EQUFMENT CONTRACIG St
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MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333 -
(207) 624-7240 (VOICE) (207) 6244478 (TDD)

JANICE GARDNER
1389 CONGRESS STREET
ROOM 203

PORTLAND, ME 04101
Transaction Response #: MIQ99C387190

Criminal History Record

introduction

This crimninal history record was produced in response to the following reqguest
( Produced on 2015-01-20) :

Inquiries Name(s) CASEY PRENTICE (1986-01-11)

NOC MATCH WAS FOUND FOR YOUR REQUEST.

http://www5 informe.org/cgi-bin/online/per/getrecord. pl?e=bl@portlandmaine.gov&=MI... 1/20/2015
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MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42
AUGUSTA, ME 04333
{207) 624.7240 (VOICE) (207) 624-4478 (TDD)

JANICE GARDNER

389 CONGRESS STREET
ROOM 203

PORTLAND, ME 04101

Transaction Response #: MIQ99C387192

Criminal History Record

introduction

This criminal history record was produced in response to the following request
( Produced on 2015-01-20 ) :

Inguiries Name(s) RICHARD PRENTICE (1954-12-25)

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitp://www3.informe.org/cgi-bin/online/per/getrecord. pl Pe=bl@portiandmaine.gov&f=MI... 1/20/2015
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MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
{207) 624-7240 (VOICE) (207) 624-4478 {TDD)

JANICE GARDNER
389 CONGRESS STREET
ROOWM 203
PORTLAND, ME 04101
Transaction Response #: MIQ99C380639

Criminal History Record

introduction

This criminal history record was produced in response to the following request
{ Produced on 2015-01-23 ) :

inquiries Name(s) CAITLIN PRENTICE (1983-06-03)

The information in this criminal history record is provided subject to the following
caveats:

Important! When a criminal history record and juvenile crime information record check is
processed by the State Bureau of Identification using personal identifiers such as name and
date of birth, it is possible that the record supplied belongs to another person with the same
or essentially simitar name and date of birth. Confirmation that convictions relate to person
whose record has been requested requires fingerprint comparison. If the information
contained in this response will be used to disqualify an applicant for employment, housing,
credit, or other benefits or programs, the person making the eligibility determination using
this record should provide the applicant with an opportunity to complete or contest the

~ accuracy of the criminal history information in the response. An individual may request
amendment or correction of criminal history record information by a criminal justice agency
pursuant to 16 M.R.S. section 709.

THIS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2015-01-20

This record, effective September 1, 2000, contains information relating to persons arrested
as fugitives from justice, 15 M.R.S section 201.4 or arrested or charged with Maine crimes.

http://www?5.informe.org/cgi-bin/online/per/getrecord.pl 7e=bl@portlandmaine.gov& f~ML... 1/23/2015



It does not include former crimes no longer classified as criminal, or Class D and E crimes

- in Title 12 or Title 29-A, former Title 29, unless the crime is alcohol-related or drug-related
25 M.R.S. section 1541.4-A.A. For information regarding excluded Marine Resources
crimes in Title 12, contact the Department of Marine Resources. For information regarding
excluded Inland Fisheries and Wildiife crimes in Title 12, contact the Department of Inland
Fisheries and Wildlife. For information relating to exciuded crimes in Title 29-A former Title
29, contact the Secretary of State, Motor Vehicle Division. A list of former crimes is
available from this Bureau.

THE FOLLOWING ATN(S) ARE UNSUPPORTED BY FINGERPRINTS IN STATE
BUREAU OF IDENTIFICATION FILES: (116071B). _

Identification
Subject Name/or potential Alias Name(s)

PRENTICE, CAITLIN

Subject Description {date information provided listed in parentheses)

State ID Number DOC Number

ME0281009 Unknown/NA

Sex Race Skin Tone
Unknown/NA Unknown/NA Unknown/NA
Height Weight Date of Birth
Unknown/NA Unknown/NA 1983-06-03
Hair Color Eye Color

Unknown/NA Unknown/NA

Scars, Marks, and Tattoos

Unknown/NA

Place of Birth Citizenship
Unknown/NA UnknownlNA
Residence .
Residence as of 2015-01-21.

Address o 77 ROYALL POINT ROAD
- YARMOUTH, ME US

Caution Information

http://wwwS5 .informe.org/cgi-bin/online/per/getrecord. pl 7e=bl@portlandmaine. gov&f=MI... 1/23/2015
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Fireérms Désqualiﬂed C - Cleared

Criminal History

Cycle 001
ATNMMTracking Number 116071B
Earliest Event Date 2002-06-20
Arrest/Charge (Cycle 001)
Arrest/Charge Date 2002-06-20
Arresting/Charging Agency YARMOUTH PD; ME0031400
Subject Name(s) PRENTICE, CAITLIN
Arrest Type Aduit
Charge 1

Charge Number 1160718 001
Charge Tracking Number 1160718
Charge Case Number ME02-3604
Agency YARMOUTH PD; ME0031400
Offense Date 2002-06-20
Charge Description OPERATING UNDER THE INFLUENCE
Statute 29-A MRSA SUBSECTION 2411(1)
State Sequence Code 1197
Severity Misdemeanor

Prosecutor Dispoéition No data suppiied |

Court Disposition (Cycie 001)

Court Case Number CR 2002-05016

Court Agency - 9TH DISTRICT COURT PORTLAND; ME003035J
Charge 1

Charge Number 116071B 001
Charge Tracking Number 116071B
Agency 9TH DISTRICT COURT PORTLAND; ME003035J
Offense Date 2002-06-20 |
Charge Description OPERATING UNDER THE INFLUENCE
Statute 29-A MRSA SUBSECTION 2411(1)
- State Sequence Code 1197 '
Severity Misdemeanor
Disposition 2002-10-21; TRANSFER FOR JURY TRIAL

Court Disposition (Cycié 001)

http://www3.informe.org/cgi-bin/online/per/getrecord.pl?e=bl@portlandmaine. gov&f=ML... 1/23/2015



Court Case Number
Court Agency
Charge 1

CR 2002-02146
SUPERIOR COURT PORTLAND; ME0O03015J

Charge Number 1160718 001
Charge Tracking Number 116071B
Agency SUPERIOR COURT PORTLAND MEOQ03015J
Offense Date 2002-06-20
Charge Description OPERATING UNDER THE INFLUENCE
' Statute 29-A MRSA SUBSECTION 2411(1)
State Sequence Code 1197 :
Severity Misdemeanor
Disposition 2002-12-26; DISMISSED BY DA/AG - PLED OTHER

CHARGE

Page 4 of 4 -

Séntenting |

| 'No défa sup-bi.iéd

Corrections

index of Agencies

No data supplied

Agency SUPERIOR COURT PORTILAND; MEG03015J
Agency Telephone 207-822-4105
Address 142 FEDERAL
PORTLAND, ME 04101
Agency 8TH DISTRICT COURT PORTLAND; MEQ03035J
Agency Telephone 207-822-4205
Address 205 NEWBURY ST
PORTLAND, ME 04101
Agency YARMOUTH PD; MEG031400
Agency Telephone 207-846-3333
Address 200 MAIN STREET

http://WWS.iIlfdnne.org/cgi-bin/online/pcr/ getrecord.pl?e=bl@portlandmaine.gov&f=MI...

YARMOUTH, ME 04096

1/23/2015
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', Business Licensing - EVO - PENDING Business License Approval

From:  Gary Hutcheson -

To:  : :Business Licensing. .

: ':‘-_'Date' '1/24/2015532 M’ . e
"Sub]ect EVO - PENDING Business Llcense Approvai o

C ‘EVO PENDING is Approved for thelr Busmess Llcense InSpection by the Pohce Dept

~ Date: 1/24/2015

Zone:
Comments:

Lt. Gary L Hutcheson
Portland Police Department
109 Middie St

Portland, Malne 04101
(207) 756-8295

file:///C:/Users/) GARDNER/AppDafa/LocaI/T emp/XPgrpwise/54C3D722PortlandCityHal... 1/26/2015



Office of the City Clerk
Katherine L. Jones, CCM, City Clerk

February 3, 2015

Evo

Attn: Casey Prentice

254 Commercial St,, Suite 119A
Portland, ME 04101

Re: The FourFortyThree Club LLC d/b/a Evo. Application for a Class I FSE at 443 Fore
St.

Dear Mr. Prentice,

This letter shall serve as a reminder of the Public Hearing before the Portland City
Council on Monday, Febraary 23" at 7 p.m. for the review of your application for a
Class I FSE license for The FourFortyThree Club LL.C d/b/a Evo at 443 Fore St.
The meeting will take place in Council Chambers on the 214 floor of City Hall, 389
Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event
that the City Council has questions regarding the license application. If there is no
representation and questions arise, the issue could be postponed.

Should you have any questions or concerns, please do not hesitate to contact our
office directly at (207) 874-8557 or by email, BL@portlandmaine.gov

Sincerely,
L &
K\M—‘LA—L [N @Mr—
Janice Gardner
Business License Administrator

207-874-8557
bl@portlandmaine.gov

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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MICHAEL F. BRENNAN, (MAYOR) CITY OF PORTLAND DAVID BRENNERMAN (5)
KEVIN J. DONOGHUE (1) JILL C. DUSON (A/L)
DAVID A, MARSHALL (2) INTHE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR. (A/L)
JUSTIN COSTA (4)

RESOLUTION

SUPPORTING THE FEDERAL CLEAN POWER PLAN, STRONGER FEDERAL
OZONE STANDARDS, AND ALL NATIONAL, STATE, AND COMMUNITY EFFORTS
TO ENSURE HEALTHY AIR FOR MAINE FAMILIES AND BUSINESSES

WHEREAS, Maine families and businesses need healthy air to grow and succeed because when
people are healthy, children do better in school, workers are more productive, and businesses can
add jobs because their health costs are lower; and

WHEREAS, air pollution can lead to asthma attacks, heart attacks, strokes, diabetes, cancer,
reproductive and developmental harm, and even premature death; and

WHEREAS, Cumberland County received a grade of “C” for ozone pollution on the American
Lung Association’s 2014 “State of the Air Report”, and the Portland-Lewiston-South Portland
metro area ranked tied for 93™ in the country in most pollution for ozone and; and

WHEREAS, the scientific links between carbon pollution, climate change, poor air quality,
dangerous health outcomes, and costly medical care are well-established; and

WHEREAS, climate change is amplifying the amount of air pollution and natural allergens we
are forced to breathe in Maine; and

WHEREAS, high heat, unhealthy ozone levels, increased pollen, and toxic smoke from forest
fires are four climate-related threats to lung health that are particularly dangerous for children,
seniors, and people with heart disease, asthma, or other lung conditions; and

WHEREAS, coal-fired power plants are the nation’s single largest source of carbon pollution, yet
there have never been limits placed on the amount of carbon pollution they can emit; and

WHEREAS, cleaning up power plants can slow the rate of climate change, improve lung health,
and reduce the health care costs related to poor air quality; and

WHEREAS, the federal ozone standard is outdated and not reflective of the best medical science,
leaving Americans with a false sense of security about when the air is healthy to breathe; and

WHEREAS, air quality data shows that if the more protective ozone standard being proposed by
the EPA were in place, southern Maine would be experiencing at least three times as many
unhealthy air days as currently get reported; and

WHEREAS, strengthening federal standards for carbon and ozone is especially important for
Maine, where we are on the receiving end of pollution from states to the south and west of us; and

WHEREAS, the Clean Power Plan is a reasonable and responsible approach to reducing the
dangerous health effects of carbon pollution and climate change because it gives states broad
flexibility but also measurable deadlines; and



WHEREAS, when put into place, the Clean Power Plan will save over 6,000 lives and prevent
150,000 asthma attacks each year, while stronger ozone standards will yield at least $7.5 billion
annually in health and economic benefits according to the Environment Protection Agency; and

WHEREAS, we don’t have to choose between improving public health and helping our economy
innovate and grow, as evidenced by data from the U.S. Environmental Protection Agency
showing that the Clean Air Act has produced economic benefits valued at 30 times the cost of
regulation; and

NOW, THEREFORE, BE IT RESOLVED that the Mayor and members of the Portland City
Council, on behalf of the people of Portland, do hereby proclaim our support for the proposed
Clean Power Plan and stronger federal ozone standards, as well as our shared commitment to
fighting climate change and ensuring healthy air for all citizens.
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Region 7 Air Program

Serving fowa, Kansas, Missour, Nebraska and 9 Tribal Nations

Health Effects of Air Pollution
Ozone {03)

Nature and Sources of the Poilutant: Ground-level ozone (the primary constituent of smog) is the most complex,
difficult to control, and pervasive of the six principal pollutants. Uniike other poliutants, ozone is not emilted directly into
the air by specific sources. Ozone is crealed by sunlight acting on nifrogren oxides (NOx) and volatile organit compound
(WVOC) emissions in the air. There are literally thousangs of sources of these gases. Some of the more common sources
include gasofine vapors, chemical solvenis, combustion produds of various fuels, and consumer producis. They can
originate from large industrial facilities, gas stations, and small businesses such as bakeries and dry cleaners, Often
these "precursor” gases are emitled in one area, but the actuat chemical reactions, slimutated by suniight and
temperature, take place in another. Combined emissions from moior vehicles and stationary sources can be carried
hundreds of mites from their origins, forming high ozone concentrations over very large regions. Approximately 50 milfion
people lived in counties with air quality levels above EPA's health-based national air quality standard in 1994. The
highest levels of ozone were recorded in Los Angeles. High levels aiso persist in other heavily populated areas like the
Texes Guif Coast and much of the Northeast.

Health and Other Effacts: Scientific evidence indicates thal ground-ievel ozene not anly affecls people with impaired
respiratory systems {such as asthmatics), but healthy adults and children as wefi. Exposure o ozone for 6 to 7 hours,
even at relafively jow concentrations, significantly reduces lung function and induces respiratcry inflammation in normal,
healthy people during pericds of moderaie exercise, it can be accompanied by symploms such as chest pain, coughing,
nausea, and pulmenary congeslion. Recent studies provide evidence of an association between elevaled ozane levels
and increases in hospital admissions for respiratory problems in several U.S. cities. Results from animal studies indicate
that repeated exposure to high levels of ozone for severat months or more can produce permanent sirsclurai damage in
the lungs. EPA's health-based national air quality standard for ozone is 0.12 ppm (measured af the highes! hour during
the dey), Ozone is also responsible for several billion dollars of agricultural crop yield loss in the U.S. each year. Dzone
aiso darnages forest ecosystiems in California and the eastemn U.S. Click here for more information on the health effecis
of ozone,

In 1997, the EPA pomulgatad a new ozone national ambient air quality standard of 0.68 ppm {B hcur averaging fime).
Click bere for more information about the nevi-czone standard.

Nitrogen Dioxide (NO2)

Nature and Sources of the Poliutant: Nilrogen dioxide belongs to a family of highly reactive gases calied nitrogen
oxides {NOx). These gases form when fuel is burned at high femperatures, and come principaly from motor vehicle
exhaust apd slationary sources such as electric ulilifies and indusirial boilers. A suffocating, brownish gas, nitragen
dioxide is a strong oxidizing agent that reacts in the air to form corrosive nitric acid, as well as loxic organic nitrates. }#
also plays a major rofe in the atmospheric reaclions that produce ground-level ozone (or smog).

Health and Other Effects: Nitrogen dioxide can imitate the lungs and lower resistance to respiratory infections such as
influenza. The effecis of short-term exposure are still unclear, but continued or frequent exposure to concentrations that
are typically much higher than these normatly found in the ambient air may cause increased incidence of acute
respiratory iliness in children, EPA's heallh-based nationat air qualily standard for NO2 is 0.053 ppm {measured as an
annual average). Nitrogen oxides are imporlant in forming ozone and may affecl both terrestrial and aquatic ecosystems.
Nitrogen oxides in the air are a potertiatly significant coninibutor to a number of environmentat effecls such as acid rain
and eutrophication in coastal waters ke the Chesapeake Bay. Eutrophication coccurs when a body of waler suffers an
increase in nutrents that reduce the amount of oxygen in the water, producing an environment that is destruclive to fish
and other animal life.

Particulate Matter {PM-10 and FM-2.5)

Nature and Sources of the Pollutants: Pariculate matter is the term for solid or liquid particles found in the air. Some
pariicles are large or dark enough f be seen as soot or smoke. Others are so smali they can be deiecled only with an
electron microscope, Because particles ofiginate from a variety of mobile and stationary sources (diese! trucks, wood
stoves, power planis, etc.), thelr chemicai and physical compositions vary widely.

Health and Other Effects: In 1987, EPA repiaced the earlier Total Suspended Parlicitate (TSP) air quality slandard
with a PM-10 standard. The standard focuses on smalter parlicles that are fikely responsibfe for adverse health effects
because of thei ability fo raach the lower regicns of the respiratory tract. The PM-10 standard includes parlicles with a
diameter of 10 micromelers or tess {0.0004 inches or one-seventh the width of a human hair). EPA's health-based
national air quality standara for PM-10 is 50 micrograms per cubic meter {measured as an annual average) and 150
micrograms per cubic meter (measured as a daily average). In 1997, EPA promulgated a PM-2.5 standard which
includes parlicies with a diameter of 2.5 microns or less. These smaller parlicles have the best chance of reaching the
tower respiratory tracl. The health-based national ambient air quaiity standard for PM-2.5 is 15 micrograrns per cubic
meter {measured as an annual average) and 65 micrograms per cubic meter (measwred as a daily average).

http://www.epa.gov/region07/air/quality/health.htm 1/29/2015
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Major concerns for human healih from exposure to pariculate matisr are: effects on breathing and respiratory systemns,
damage to lung tissue, cancer, and premature death. The elderdy, children, and people wilh chronic lung disease,
infiuenza, or asthma, 1end to be especially sensifive to the effects of parlicuiate matler. Acidic parliculate malter can also
damage manmade materials and is a major cause of reduced visibitity in many parls of the U.S. Click here for more
information on the heallh effects of parliculate matter.

Sulfur Dioxide (§02)

Nature and Sources of the Pollutant: Suifur dioxice belongs to the family of sulfur oxide gases ($0x). These gases are
formed when fue! containing sulfur {mainly coal and oil} is bumed, and during metal smelting and other industrial
processes.

Heaith and Other Effects: The major health concems associaled with exposure to high concentrations of 502 include
effecls on breathing, respiratory illness, alterafions in puimonary defenses, and aggravation of existing cardiovascular
disease. Major subgreups of the population that are most sensitive 1o 302 include asthmatics and individuals with
cardiovascular disease or chronic lung disease (such as bronchitis or emphysema) as welt as children and the elderly.
EPA's health-based national air guality standard for SO2 is 0.03 ppm (measured on an annual average) and 0.14 ppm
{measured over 24 howrs}, Emissions of SO2 also can damage the foliage of frees and agricultural crops. EPA has a
secondary SC2 national ambient air quality standard of 0.50 ppm {measured over 3 hours) designed fo prevent this type
of environmental deterioration. Together, 502 and NOX are the major precursors io acid rain, which is 2ssodated with
the acidification of lakes and streams, accelerated cormosion of buiidings and monuments, and reduced visibility.

Lead (Ph})

Nature and Sources of the Pellutant: Smelfers and batlery plants are the major sources of the poliutant “iead” in the
air. The highest concentrations of ieac are found in the vicinity of nonferrous smetters and other stationary sources of
lead emissicns.

Health Effects; Exposure lo lead mainly occurs through inbalation of air and ingestion of lead in food, paint, water, soll,
of dust. | ead accumulates in the body in biood, bone, and soft tissue. Because it is not readily excreted, lead can also
affect the kidneys, liver, nervous system, and other organs. Excessive exposure to lead may cause anemia, kidney
disease, reproduclive disorders, and neurological impairments such as seizures, mental retardation, and/or behavioral
disorders. Even at fow doses, lead exposure is associated with changes in fundamental enzymatic, energy transfer, and
other processes in the body. Fetuses and children are especially susceptible to low doses of lead, often suffering central
nervous system damage or slowed growth. Recent studies show that tead may be a factor in high biood pressure and
subsequent hearl disease in middie-aged whife males. Lead may also contribuie to osteoporosis in posimenopausal
women. EPA's health-based national air quality standard for iead is 1.5 micrograms per cubic meter [measured as a
quarierly averagel.

Carbon Monoxide {CO})

Nature and Scurcesof the Pollutani: Carbon monoxide is a colorless odorless poisonous gas formed when carbon in
fuels is not bumed compietely. It is a byproguct of motor vehicle exhaust, which contribuies more than two-thirds of all
GO emissions nationwide. In cities, automobile exhaust can cause as much as 95 percent of all CO emissions. These
emissions can result in high concentrations of CQ, parlicularly in Jocal areas with heavy traffic cengestion. Other sources
of CO emissions include industriat processes and fuel combustion in sources such as bofters and incinerators, Despite
an overali downward trend in concentrations and emissions of CO, some metropolitan areas still experience high levels
of CO.

Health and Other Effects: Carbon monoxide enters the bloodsiream and reduces oxygen delivery to the body's organs
and lissues, The heaith threat from CO is most serious for those who suffer from cardiovascular disease. Healthy
individuals are also affected, but anly at higher fevels of exposure. Exposure to elevated CO levels is associated with
visual impairment, reduced work capacity, reduced manual dexterity, poor leaming ability, and difficulty in performing
complex tasks. EPA’s health based national air quality standard for CO is 9 parls per million (pprn} [measured over 8
hours).

WCMS
Last updated on Thursday, November 13, 2014

http://www.epa.gov/region07/air/quality/health. him 1/29/2015
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1t may be hard to imagine {hat poliution could be invisible, but ozone is. The most
widespread pollutant in the U.S. is also one of the most dangerous.

Scientists have studied the effects of ozone on health for decades. Hundreds of research
studies have confirmed that ozone harms people at levels currently found in the United
States. In the last few years, we've learned that it can also be deadly.

What Is Ozona?
Where Does Ozone Come From?
Who Is ai Risk from Breathing
Ozone?
How Ozone Polfution Harms Your
Health
Premature death
Immediate breathing problems
Cardiovascular effects
Long-term exposure risks
EPA finds ozone causes harm

Download the
FREE State of the
Air® App

AR
Protect your heaith "
and download the American
Lung Association’s free State of
the Air® app.

Learn More »

What Is Ozone?

Ozone (03} is a gas molecule compesed of three oxygen
atems. Often calted "smog,” ezone is harmful to breathe.
Ozone aggressively attacks lung tissue by reacting chemically
with it

The ozoae layer found high in the upper atmosphere (the
stratosphere} shields us from much of the sun's uitraviolet
radiation. However, ozone air pollution at ground level where
we can breathe it (in the troposphere) causes serious health
grobiems.

Where Does Orone Come From?

Ozone develops in the atmosphere from gases that come out of tailpipes, smokestacks
and many other sources. When these gases come In contact with sunlight, they react and
form ozone smog.

The essential raw ingredients for ozone come from nitrogen oxides (NOx), hydrocarbons,
aiso called volatile organic compounds (VOCs) and carbon monoxide {CO). They are
produced primarity when fossil fuels like gasoline, oil or coal are burned or when some
chernicals, like solvents, evaporate, NOx is emitted from power plants, motor vehicles and
other sources of high-heat combustion. ¥0OCs are emitted from rmotor vehicles, chemical
plants, refineries, factories, gas staticns, paint and other sources. CO is afso primarily
emitted from motor vehicles.!

If the ingredients are present under the right conditions, they react to form ozone. And
because the reaction takes place in the atmosphere, the ozone often shows up downwind
of the sources of the originat gases. In addition, winds can carry ozone far from where it
began.

LUNG HEALTH

hitp://www.stateoftheair.org/2014/health-risks/health-risks-ozone. html
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You may have wondered why "ozone action day" warnings are sometimes followed by
recommendations to avold.activities such as mowing your fawn or driving your car. Lawn
mower exhaust and gasofine vapors are VOCs that couid turn into ozone in the heat and
sun.

Who Is at Risk from Breathing Ozone?

Anyone who spends time outdoors where ozone poliution levels are high may be at risk.
Five groups of people are especiaily vulnerabie to the effects of breathing czone:

children and teens;?

anyone 65 and oider;3

.

people who work or exercise cutdoors;?

people with existing tung diseases, such as asthma and chronic obstructive pulmonary
disease {also known as COPD, which includes empbysema and chronic bronchitis);®

people with cardiovascular disease,®

In addition, newer evidence suggests that other groups—inciuding women, people who
suffer from obesity and people with fow incomes—may also face higher risk from ozone.”
Mare research is needed to confirm these findings.

The impact on your health can depend on many factors, however. For example, the risks
would be greater # ozone levels are higher, if you are breathing faster because you're
working outdoors or if you spend more time outdoors.

Lifeguards in Galveston, Texas, provided evidence of the impact of even short-term
exposure to ozone on healthy, active adults in a study published in 2008. Tasting the
hreathing capacity of these outdoor workers several times a day, researchers found that
many lifeguards had greater obstruction in their airways when ozene levelz were high.
Because of this research, Gaiveston became the first city in the nation to install an air
quality warning flag system on the beach.?

How Qzone Poltution Harms Your Health

Premature death. Breathing ozone can shorten your life. Strong evidence exists of the
deadly impact of ozone in farge studies conducted in cities across the U.S., in Eureope and
in Asia. Researchers repeatedly found that the risk of premature death increased with
higher levels of ozone.®1911 Newer research has confirmed that ozone increased the risk
of premature death even when other poliutants aiso exist, 2

Even fow levels of czane may be deadiy. A large study of 48 L5, cities looked at the
association between ozane and ali-cause mertafity during the summer months. Ozone
concentrations by city in the summer months ranged from 16 percent to 80 percent lower
than the U.5. Environmental Protection Agency {EPA} currently considers safe.
Researchers found that ozone at those lower levels was associated with deaths from
cardiovascular disease, strokes, and respiratory causes, 3

Immediate breathing problems. Many areas in the United States produce encugh
ozone during the summer months to cause health problerns that can be felt right away.
Immediate problems—in addition to increased risk of premature death—inciude:

» shortness of breath, wheezing and coughing;

-

asthma attacks;

increased risk of respiratory infections;

increased susceptibility to pulmonary inflammation; and

increased need for people with lung diseases, like asthma or chronic obstructive
pulmonary disease (COPD), to receive medical treatment and to go to the hospital,i*

Cardiovascular effects. Inhaling ozone may affect the heart as well as the lungs. A
2006 study finked exposures to high ozone leveis for as little as one hour to a particufar
type of cardiac arrhythmiz that itself increases the risk of premature death and stroke, 35 A
French study found that exposure to elevated ozone leveis for one to two days increased
the risk of heart attacks for middle-aged adults without heart disease. ¢ Several studies
around the world have found increased risk of hospitaf admissions or emergency
department visits for cardiovascular disease.??

Long-term exposure risks. New studies warn of serious effects from breathing ozone
over longer periods. With more fong-term data, scientists are finding that long-term
exposure—that is, for perieds longer than eight hours, including days, months or
years—may increase the risk of early death. ;
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Younger children and children from low income families were more likely to need
hospital admissions even during the same time periods than other chiidren.®

California researchers analyzing data from their long-term Southern California
Children’s Health Study found that some children with certain genes were more likely to
develop asthma as adolescents in response to the variations in ozone levels in their
communities. 2®

Studies link lower birth weight and decreased lung function in newborns to ozone fevels
in their community.?! This research provides increasing evidence that ozone may harm
newborns.

Breathing other poliutants in the air may make your lungs mare responsive to ozone—and
breathing ozone may increase your body’s response to other poliutants. For example,
research warns that breathing sulfur dioxide and nitrogen oxide—two pollutants common
in the eastern U.S.—can make the lungs react more strongly than to just breathing ozone
alone. Breathing ozone may also increase the response to ailergens in people with
allergles. A large study published in 2009 found that children were rmore likely to suffer
from hay fever and respiratory aflergies when ozone and PM; s levels were high.?*

EPA finds ozone causes harm. The EPA released their most recent review of the current
research on ozone pollution in February 2023.4F The EPA had engaged a panel of expert
scientists, the Clean Air Scentific Advisory Committee, to help themn assess the evidence,
in particular, research published between 2006 and 2012, The EPA concluded that ozone
pollution posed multiple, serious threats to health. Their findings are highiighted in the
box below.

EPA Concludes Ozone Pollution Poses Sericus Health Threaks

= Causes respiratory harm {e.g. worsened asthma, warsened COPD, inflammation)
+ Likely to cause early death (bath short-term and long-term exposure)

= Likely te cause cardiovascular harm {e.q. heart attacks, strokes, heart disease,
congestive heart failura)

» May cause harm to the centrai nervous syslem

= May cause reproductive and developmental harm

—U.5. Environmental Protection Agency, Integrated Science Assessment for Ozone and
Related Photochemical Oxidants, 2013, EPA/OCO/R-10/076F,
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FACT: Particle poliution can also cause early death and heart attacks, strokes and
emergency room visits for people with asthma, cardiovascular disease and diabetes.
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solids, not all are. Some are completely liquid; some are solids suspended in liquids. As
the EPA puts it, particies are reaily "a mixture of mixtures."?

The mixtures differ between the eastern and western United States and in different times
of the year, For example, the Midwest, Southeast and Northeast states have more suifate
particles than the West on average, largely due to the high levels of sulfur dioxide emitted
by large, coal-fired power plants. By contrast, nitrate particles from motor vehicle exhaust
form a larger proportion of the unhealthful mix in the winter in the Northeast, Southern
Califarnia, the Northwest, and North Central U.5.?

Who Is at Risk?

Anyone who lives where particle poliution levels are high is at risk. Some peogle face
higher risk, however. Peopie at the greatest risk from particle poliution exposure include:

Infants, children and teens®;

.

People over 65 years of age.®;

Peopie with fung disease such as asthma and chronic obstructive pulmonary disease
{COPD), which includes chronic bronchitis and emphysema;

People with heart disease® or diabetes;’

People with low incomes.?; and

People who work or are active outdoors,?

Diabetics face increased risk at least in part because of their higher risk for cardiovascular
disease. A 2010 study examined prevalence of diagnosed diabetes in relation to fine
particle pollution in 2004~2005, The evidence suggested that air pollution is a risk factor
for diabetes.'*

What Can Particles Do to Your Health?

Particle pollution can be very dangerous to breathe. Breathing particle polivtion may
trigger illness, hospitalization and premature death, risks showing up in new studies that
validate earlier research.

Thanks ko steps taken to reduce particle poilution, good news is growing from researchers
who study the drop in year-round fevels of particle poliuvtion.

Looking at air quality in 545 counties in the U.S. between 2000 and 2007, researchers
found that people had approximately four months added to their life expectancy on
average Jue fo cleaner air. Women and people who lived in urban and densely
popu'ated counties benefited the most.'?

Ancther tong-term study of six U.5. dties tracked from 1974 to 2009 added maore
evidence of the benefits. Their findings suggest that cleaning up particle pollution had
almost immediate health benefits. They estimated that the U.5. couid prevent
approximately 34,000 premature deaths a year If the nation could lower annual levels
of particle poflution by 1 pg/m3.:7

These studies adds to the growing research that cleaning up air poliution improves life and
health.** Other researchers estimated that reductions in air poliution can be expected to
produce rapid improvements in public heaith, with fewer deaths occurring within the first
two years affer reductions.:®

Researchers are exploring possible differences in health eflects of the three sizes of
particles and particies from diiferent sources, such as diesel particles from trucks and
buses or sulfates from coal-fired power plants. So far, the evidence remains clear that
particles of all sizes from all sources can be dangerous,®

Short-Term Exposure Can Be Deadly

First and foremosi, short-term exposure to particle poliution can kill. Peaks or spikes in
particle poflution can last for hours fo days. Deaths can occur on the very day that particle
levels are high, or within one to two months afterward. Particle pollution does not just
make people die a few days earlier than they might otherwise—these are deaths that
would not have occurred if the air were cleaner.?’

Particle peliution also diminishes lung function, causes greater use of asthma medications
and increased rates of school absenteeism, emergency room visits and haspital
admissions. Other adverse effects can be coughing, wheezing, cardia¢ arrhythmias and
heart attacks. According to the findings from some of the latest studies, short-term
increases in particle poiflution have been linked to:

» death from respiratory and cardiovascular causes, including
+ increasdEERE b HERRENED RE REGHONERMFTH
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increased hospitalization for cardiovascular disease, inctuding strokes and congestive
heart failure; 52627

.

= increased emergency room visits for patients suffering from acute respiratory
ailments;*
« increased hospitalization for asthma among chitdren;**%*" and

» increased severity of asthma attacks in chiidren.??

Again, the impact of even short-term exposure to particle pollution on healthy aduits
showed up in the Galveston lifequard study, in additien to the harmful effects of ozone
poltution, Lifeguards had reduced lung volume at the end of the day when fine particle
levels were high.*?

Year-Round Exposure Can Kill and May Cause Cancer

Breathing high levels of particle poliution day in and day out also can be deadly, as
landmark studies in the 19905 conclusively showed.* and other studies confirmed.?*
Chronic exposure to particle pollution can shorten iffe by one to three years.?®

In fate 2013, the International Agency for Research on Cancer, part of the World Health
Organization, concluded that particle poliution could cause fung cancer. The IARC
reviewed the most recent research and reported that the risk of lung cancer increases as
the particle levels rise.®’

Year-round exposure to particle pollution has also been linked to:

increased hospitalization for asthma attacks for children living near roads with heavy

truck or trailer traffic; 3%

slowed lung function growth in chifdren and teenagers; %1

significant damage to the small airways of the lungs;*?

increased risk of death from cardiovascular disease;** and

increased risk of lower birth weight and infant mortality.*

+

Research into the health risks of 65,000 women aver age 50 found that those who lived in
areasg with higher levels of particle pollution faced a much greater risk of dying from heart
disease than had been previously estimated, Even wamen who lived within the same city
faced differing risks depending an the annual levels of poliutien in their neighborhood.*®

EPA Concludes Fine Particie Pollution Poses Serious Health Threats

The EPA released their most recent review of the current research on particle pollution in
December 2009.% The EPA had engaged a pane! of expert scientists, the Clean Air
Scientific Advisory Committee, to help them assess the evidence, in particular research
published between 2002 and May 2009, The EPA concluded that particie pollution caused
multiple, serious threats to health. Their findings are highiighted in the box betow.

EPA Concludes Fine Particle Pollution Poses Serious Heaith Threats

Causes early death (beth short-term and long-term exposure)

.

Causes cardiovascular harm (e.q. heart attacks, strokes, hearf disease, congestive
heart failure)

Likely to cause respiratory harm {e.g. worsened asthma, worsened COPD,

inflammation}

.

May cause cancer

-

May cause reproductive and developmental harm

~1J.S, Environmental Protection Agency, Infegrated Science Assessment for Particulate
Matter, December 2009. EPA 600/R-08/139F.

Where Does Particle Pollution Come From?
Particle poilution is produced through two separate processes—mechanical and chemical,

Mechanical processes break down bigger bits into smaller bits with the material remaining
essentially the same, only becoming smaller. Mechanical processes primarily create coarse
particles.’ Dust starms, construction and demofition, mining cperations, and agricuiture
are among the activities that produce coarse particies. Tire, brake pad and road wear can
also create coarse parkicies. Bacteria, polien, rmold, and plant and animal debris are @
included as cearse particles.® s 1
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{NO,) and volatile organic compounds with water and other compounds in the
atmosphere.® Burning fossil fuels in factories, power plants, steel mills, smeiters, diesel-
and gasoline-powered moter vehicles (cars and trucks) and equipment generate a large
part of the raw maferials for fine particles. So does burning wood in residential fireplaces
and wood stoves or burning agricultural fields or forests.
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Somerset 51,910 10,786 9,085 1,028 4,554 3,270 3,977 4,080 8,956
VWaldo 38,820 7,854 £,864 748 3,428 2,456 3,001 3,077 5,729
Washington 32,462 6,264 8,755 Lo7 2,875 2,175 2,738 2,741 6,109
York 199,005 40,818 32,936 3,890 17,576 12,356 14,838 15,333 22,385
TOTAL: 226,376 25,342 118,093 83,037 99,945 102,864 1B6,483
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American Lung Association in Maine

Notes:

{1) INC indicates incomplete monitoring data for all three years. Therefore, those counties are excluded from the grade
analysis,
{2) DNC indicates that there is no moenitor collecting data in the county.
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Learn About Carbon Pollution From Power Plants

In 2009, EPA determined that greenhouse gas pollution threatens Americans' health and welfare by feading to
long lasting changes in our climate that can have a range of negative effects on human health and the
environment. Carbon dioxide (CO,) is the primary greenhouse gas pollutant, accounting for nearly three-
quarters of global greenhouse gas emissions and 84% of U.S. greenhouse gas emissions.

On this page:
+ Carbon pollution from power plants

+ Heaith effects of carbon pollution
 President's Climate Action Plan

Agrirabivee
X0%

. Laminerchst &
Residentisi
igx

Total U.S. Greenhouse Gas
- Emissions by Economic Sector in
S 2012

Carbon pollution and power plants

The electric power sector accounted for 32% of U.S. total greenhouse gas emissions in 2012. Greenhouse gas
emissions from electricity have increased by about 11% since 1990 as electricity demand has grown and fossil
fuels have remained the dominant source for generation.

Fossil fuel-fired power plants are the largest source of U.S. CO, emissions. Fossil fuel-fired power plants use
natural gas, petroleum, coal or any form of solid, liquid, or gaseous fuel derived from such material for the
purpose of generating electricity.

Health effects of carbon pollution

http://’www?2.epa.gov/carbon-pollution-standards/leamn-about-carbon-pollution-power-plants ~ 1/29/2015
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Learn More

+ Climate change impacts and adaptation
« Health, environmental and economic impacts of climate change

Unchecked carbon poliution leads to long-lasting changes in our climate, such as:

= Rising global temperatures

= Rising sea level

» Changes in weather and precipitation patterns
 Changes in ecosystems, habitats and species diversity

These changes threaten America's health and welfare for current and future generations. Public health risks
include:

» More heat waves and drought

» Worsening smog (also called ground-level ozone poHution)

+ Increasing the intensity of extreine events, fike hurricanes, extreme precipitation and flooding

= Increasing the range of ticks and mosquitoes, which can spread disease such as Lyme disease and West
Nile virus

Our most vulnerable citizens, including children, older adults, people with heart or lung disease and people
living in poverty may be most at risk from the health impacts of climate change.

President's Climate Action Plan

On June 25, 2013, President Obama announced a series of executive actions to reduce carbon pollution,
prepare the U.S. for the impacts of climate change and lead international efforts to address giobal climate
change. As part of the Climate Action Plan, President Obama issued a Presidential Memorandum directing the
EPA to work expeditiously to complete carbon pollution standards for the power sector. You can learn more
about the President's Climate Action plan on the White House web site.

* President Obama's Plan to Fight Climate Change
¢+ Presidential Memorandum -- Power Sector Carbon Pollution Standards
= Tune 25, 2013, Remarks by the President on Climate Change

Last updated on June 2, 2014

http://www2.epa.gov/carbon-pollution-standards/learn-about-carbon-pollution-power-plants ~ 1/29/2015
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Health Co-Benefits of Carbon Standards for Existing Power Plants

The U.S. Environmental Protection Agency (EPA) released the nation’s first-ever carbon pollution standards for

existing power plants on June 2, 2014. Scientists from the Harvard School of Public Health, Schooi of Public
Health at Boston University, and Syracuse University teamed up on a three-part study to analyze the impact of
different policy options for power plant carbon standards on clean air and poblic health.

Part 2: Health Co-Benefits of Carbon Pollution Standards for Existing Power Plants

Led by Drs. Joel Schwartz and Jonathan Buonocore, Part 2 was released on Tuesday, September 30, 2014.
"Health Co-benefits of Carbon Pollution Standards for Existing Power Plants” shows that, of the three options
anatyzed, the carbon standard that is moderately stringent and highly flexible provides the greatest heaith co-
benefits—saving thousands of lives in the U.S. every year from premature death related to air poilution. By
contrasting different options the authors also found that the magnitude and extent of the health co-benefits will
depend on critical policy decisions in the final standards,

Press Materials

Media Advisory—New Study Links Strong Carbon Standards to Nationwide Health Benefits

Press Release—Power Plant Standards Could Save Thousands of U.S. Lives Every Year

Research Study—Health Co-Benefits of Carbon Standards for Existing Power Plants

Powerpoint slides—from conference call on Tuesday, Septernber 30, 2014

Part 1 of the Study—Co-benefits of Carbon Standards: Air Pollution Changes under Different 111d Options for

Existing Power Plants

Infographics

Infographic—Carbon Standards for U.S. Power Plants: Gaining Clean Air and Added Health Benefits
State-level health benefits hotspots—Follow link to download infographics individually or to view ina

slideshow.

Maps

http://www.chgeharvard.org/ resource/heélth—co-beneﬂts—carbon—standards—existing—power—... 1/29/2015
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The maps in the study depict the magnitude of estimated health henefits and where they are likely to occur for
the two contrasting scenarios with the highest benefits (Scenario 2) and the lowest benefits (Seenario 1). Click
here for Scenario 3 data.

Scenario 1

Scenario i—Change in Heart Attacks Prevented

Scenario 1—Change in Hospitalizations Avoided

Scenario 1—Change in PM2.5

Scenario 1—Change in Summer Ozone

Scenario 1—Change in Total Lives Saved

Scenario 1—Percent Change in Lives Saved

Scenario 2

Scenario 2--Change in Heart Attacks Prevented

Scenario 2—Change in Hospitalizations Avoided

Seenario 2—Change in PM2.5

Scenaric 2—Chane in Summer Ozone

Scenario 2—Change in Total Lives Saved

Scenario 2—Percent Change in Lives Saved

Subscribe

Subscribe to our newsletter to stay up-to-date on research and resources from the Center for Health and the
Global Environment. Subscribe now > >

Photo ©@Hallgerd/Fotolia

iu Health Co-Benefits of Carbon Standards for Existing Power Plants

Date Created: September 36, 2014

About This Program

Program Overview

Our Vision

We must meet our energy needs while also safeguarding against the effects of climate change.
Explore This Topic

What We Do

We bring science about what is at stake for our health into climate and energy decisions.
Explore This Topic

Meet the Team

Meet our leaders and advisors.

Explore This Topic

Related Courses

Courses related to our Climate, Energy & Health Program

Explore This Topic

Featured Resource

Infographics: Health Co-Benefits of Carbon Standards for Existing Power Plants
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June 26, 2014

EPA-CASAC-14-004

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Subject: CASAC Review of the EPA’s Second Draft Policy Assessment for the Review of the
Qzone National Ambient Air Quality Standards

Dear Administrator McCarthy:

The Clean Air Scientific Advisory Committee (CASAC) Ozone Review Panel met on March 25 - 27,
2014, to review the EPA’s Second Draft Policy Assessment for the Review of the Ozone National
Ambient Air Quality Standards, hereafter referred to as the Second Draft PA. This letter highlights the
chartered CASAC’s consensus advice, followed by consensus responses to the charge questions from
the Agency. Individual review comments from the CASAC Ozone Review Panel are also attached.

Overall, the Second Draft PA is an excellent summary of information needed to judge the adequacy of
the current National Ambient Air Quality Standards (NAAQS) for ozone and to consider alternative
standards. The information on emissions, atmospheric chemistry and common patterns of ozone
concentration is presented clearly and is appropriately characterized. “Background” ozone (i.c., ozone
that originates from precursors from natural sources or anthropogenic international emissions) is
extensively and appropriately characterized, although in our consensus responses to charge questions,
we have some technical comments that should be addressed to improve the coverage of this issue. The
Second Draft PA is not clear as to how background estimates might impact the primary and secondary
standards and whether these impacts may differ regionally. The Second Draft PA cites a 2002 court
decision (American Trucking Associations, Inc. v. EPA, 283 F.3d at 379) that allows the EPA to
congsider relative proximity to peak background levels when evaluating alternative standards but it also
cites a case where the court said “attainability and technological feasibility are not relevant
considerations in the promulgation of the NAAQS” (American Petroleum Institute v. Costle, 665 F. 2d
at 1185). The Second Draft PA was silent as to how the EPA intends to navigate between these two legal
guidelines when considering background ozone in a policy and standard-setting context. 'This question
became an important issue in the CASAC deliberations as we listened to public comments regarding



high background levels in the intermountain Western United States.

In addressing the adequacy of the primary standard, the Second Draft PA presents scientifically sound
information on the health effects evidence for each major effect category: lung function decrements,
pulmonary inflammation, respiratory symptoms, respiratory morbidity and respiratory mortality. The
CASAC finds scientific justification that current evidence and the results of the exposure and risk
assessment call into question the adequacy of the current standard. Furthermore, there is clear seientific
support for the need to revise the standard. The CASAC supports the scientific rationale presented in
the Second Draft PA on these points.

The CASAC concurs with the staff’s justifications in the Second Draft PA for retaining the current
indicator (ozone), averaging time (maximum daily 8-hour average) and form (annual 4™ highest
maximum daily 8-hour average, averaged over three years) for the primary standard. The indicator of
ozone is appropriate based on its causal or likely causal associations with multiple adverse health
outcomes and its representation of a class of pollutants known as photochemical oxidants. The cusrent
8-hour averaging time is justified by the combined evidence from epidemiologic and clinical studies
referenced in Chapter 4. The CASAC concurs that the ozone standard should be based on the fourth
highest, daily maximum 8-hour average value (averaged over three years). This averaging time provides
programmatic stability by allowing for atypical meteorological conditions that can lead to abnormally
high ambient ozone concentrations while providing health protection.

The CASAC further concludes that there is adequate scientific evidence to recommend a range of
levels for a revised primary ozone standard from 70 ppb to 60 ppb. The CASAC reached this
conclusion based on the scientific evidence from clinical studies, epidemiologic studies, and animal
toxicology studies, as summarized in the Integrated Science Assessment (ISA), the findings from the
exposure and risk assessments as summarized in the HREA, and the interpretation of the implications
of these sources of information as given in the Second Draft PA. However, as noted below, we believe
there is an important distinction in our finding and advice regarding the upper bound level of 70 ppb as
compared to that of EPA staff as given in the Second Draft PA.

In reaching its scientific judgment regarding a recommended range of levels for a revised ozone
primary standard, the CASAC focused on the scientific evidence that identifies the type and extent of
adverse effects on public health. The CASAC acknowledges that the choice of a level within the range
recommended based on scientific evidence is a policy judgment under the statutory mandate of the
Clean Air Act. The CASAC advises that, based on the scientific evidence, a level of 70 ppb provides
little margin of safety for the protection of public health, particularly for sensitive subpopulations. In
this regard, our advice differs from that offered by EPA staff in the Second Draft PA. At 70 ppb, there
ts substantial scientific evidence of adverse effects as detailed in the charge question responses,
including decrease in lung function, increase in respiratory symptoms, and increase in airway
inflammation. Although a level of 70 ppb is more protective of public health than the current standard,
it may not meet the statutory requirement to protect public health with an adequate margin of safety.

In this regard, the CASAC deliberated at length regarding advice on other levels that might be
considered to be protective of public health with an adequate margin of safety. For example, the
recommended lower bound of 60 ppb would certainly offer more public health protection than levels of
70 ppb or 65 ppb and would provide an adequate margin of safety. Thus, our policy advice is to set the
level of the standard lower than 70 ppb within a range down to 60 ppb, taking into account your
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judgment regarding the desired margin of safety to protect public health, and taking into account that
lower levels will provide incrementally greater margins of safety.

With respect to the secondary standard, the CASAC concurs with EPA’s identification of adverse
welfare effects related to ecosystem services, food and fiber products from crops, and damage to
resource use from foliar injury. The CASAC concurs that tree species relative biomass loss, foliar
injury, and crop yield loss are appropriate surrogates of adverse welfare effects. The CASAC further
supports the causality determinations of the ISA between exposure to ozone and adverse welfare
effects. The CASAC supports the scientific conclusion in the Second Draft PA that the current
secondary standard is not adequate to protect against current and anticipated welfare effects of ozone
on vegetation. We recommend retaining the current indicator (ozone) but establishing a revised form of
the secondary standard to be the biologically-relevant W126 index accumulated over a 12-hour period
{8 a.m. — 8 p.m.) over the 3-month summation period of a single year resulting in the maximum value
of W126 (henceforth W126). The CASAC recommends that the level associated with this form be
within the range of 7 ppm-hrs to 15 ppm-hrs to protect against current and anticipated welfare effects
of ozone. The CASAC does not support a level higher than 15 ppm-hrs. For example, at 17 ppm-hrs,
the median tree species has 6% relative biomass loss, and the median crop species has over 5% yield
loss. These levels are unacceptably high. These combinations of indicator, form, averaging time, and
level are scientifically justifiable given evidence of current and anticipated welfare effects as captured
in the Second Draft PA, and supported by the ISA and the second draift of the WREA.

In reaching its scientific judgment regarding the indicator, form, summation time, and range of levels
for a revised secondary standard, the CASAC has focused on the scientific evidence for the
identification of the kind and extent of adverse effects on public welfare. The CASAC acknowledges
that the choice of a level within the range recommended based on scientific evidence is a policy
judgment under the statutory mandate of the Clean Air Act. Specifically, the Clean Air Act grants
discretion to the Administrator to specify a standard that is “requisite to protect the public welfare from
any known or anticipated adverse effects associated with the presence of [the] pollutant in the ambient
air” (Section 302(h), 42 U.5.C., §7602(h)). As a policy recommendation, separate from its advice
above regarding scientific findings, the CASAC advises that a level of 15 ppm-hrs for the highest 3-
month sum in a single year is requisite to protect crop yield loss, but that fower levels provide
additional protection against crop yield loss. Furthermore, there are specific economically significant
crops, such as soybeans, that may not be protected at 15 ppm-hrs but would be protected at lower
levels. A level below 10 ppm-hrs is required to reduce foliar injury. A level of 7 ppm-hrs is protective
of relative biomass loss for trees and offers additional protection against crop yield loss and foliar
injury. Therefore, 7 ppm-hrs is protective of ecosystem services. Thus, lower levels within the
recommended range offer a greater degree of protection of more endpoints than do higher levels within
the range.

The CASAC does not recommend the use of a three-year averaging period for the secondary standard.
We favor a single-year period for determining the highest three-month summation which will provide
more protection for annual crops and for the anticipated cumulative effects on perennial species. The
scientific analyses considered in this review, and the evidence upon which they are based, are from
single-year results. If, as a policy matter, the Administrator prefers to base the secondary standard on a
three-year averaging period for the purpose of program stability, then the level of the standard should
be revised downward such that the level for the highest three-month summation in any given year of
the three-year period would not exceed the scientifically recommended range of 7 ppm-hrs to 15 ppm-
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hrs. For example, if in a three-year period the highest three-month summation during a one year period
is 15 ppm-hrs, and the corresponding lowest value associated with a three-year average of the highest
three-month summations in each year is 13 ppm-hrs, then the appropriate level for the three-year
average would be 13 ppm-hrs to protect against a peak one year level of 15 ppm-hrs. The final Policy
Assessment should quantify the ratio of the three-year average of the highest three-month summations
in each year to the highest three-month summation in the highest year. This ratio should be used to
determine what downward adjustment from the three-month summation in one year recommended here
1s needed if a three-year form i1s selected.

The CASAC recommends that EPA facilitate research needed for the next review of the ozone NAAQS.
For the health-based standard, we note that the Second Draft PA outlines key uncertainties and research
that needs to be addressed for future reviews of the health-based standards. Specifically, we underscore
the need for research to address the characterization of the exposure-response function; the identification
of population thresholds; the role of co-pollutants and temperature in modifying or contributing to ozone
effects; alternative modeling specifications; population-based information on human exposure for at-risk
populations; time-activity data to improve population-based exposure and risk assessment; and the
characterization of background levels.

For the secondary standard, the Second Draft PA also identifies uncertainties and needed research to
develop data and better methods for extrapolating results to plant species for which exposure-response
functions have not been developed; assessing the effects of ozone on climate (and the effects of climate
on ozone); characterizing the effects of ozone on whole ecosystem structure and function; and
evaluating how the public judges the adversity of various kinds of ecological effects including foliar
injury and estimated reduced tree biomass growth. This policy-relevant research could be conducted in
collaboration with other federal and non-governmental organizations to improve our understanding of
ozone effects in support of the next review of the ozone NAAQS.

While these scientific research priorities will enhance future scientific reviews of the ozone primary and
secondary standards, we also make clear that there is sufficient scientific evidence, and sufficient
confidence in the available research results, to support the advice we have given above for this review
cycle of the primary and secondary standards.

Although CASAC was not asked to comment about international transport of ozone, we would like to
call your attention to this issue as a matter separate from our advice regarding the standard. North
American background ozone is defined by the EPA as the ozone that would be present in U.S. surface
air in the absence of North American anthropogenic emissions. North American background ozone can
be estimated using global models by conducting simulations with North American anthropogenic
emissions set to zero. Results indicate that background is only partly.natural (lightning, biosphere, fires,
stratospheric influence) and is enhanced by anthropogenic sources outside North America. Estimates of
this external anthropogenic enhancement are fairly consistent across models [Fiore et al., 2009]. Zhang
et al. [2011] estimated that during spring-summer 2006-2008 the mean enhancement from
intercontinental pollution and anthropogenic methane is 9 ppb at low-altitude sites and 13 ppb at high-
altitude sites (>1,500 m elevation), both roughly one third of the North American background ozone in
the respective areas. The authors also indicated that the background ozone is higher than average when
ozone concentrations exceed 60 ppb, particularly in the intermountain West. There 1s currently no
international legal agreement on ozone or its precursors that would effectively deal with long-range
transport, despite the recommendations by the National Academy of Sciences (2009) and the Task Force

v



~“on Hemispheric Transport of Air Pollution (2010) that such an agreement be sought. Given the
significant portion of ozone coming from anthropogenic sources outside North America, the CASAC
recommends that EPA seek opportunities for international cooperation to reduce fong-range transport of
0ZOone.

During the course of the review of the Second Draft PA, the CASAC received public comments focused
on costs and implementation issues associated with a possible revised ozone standard, mainly focused
on the primary standard. Whitman vs. American Trucking Associations, Inc. (2001) decreed that the EPA
cannot consider implementation costs in setting the NAAQS. Furthermore, “|{a]ttainability and
technological feasibility are not relevant considerations in the promulgation of national ambient air
quality standards™ (American Petroleum Institute vs. Costle, 665 F. 2d at 1185) and EPA need not tailor
the NAAQS to fit each region or locale. Thus, cost and implementation issues are not relevant or
allowable considerations in setting or revising a NAAQS. Therefore, CASAC did not consider such
issues in its scientific review of the current standards or in developing its advice regarding revising the
standards. However, the CASAC acknowledges that the Clean Air Act, section 109(d), states that the
CASAC shall “advise the Administrator of any adverse public health, welfare, social, economic, or
energy effects which may result from various strategies for attainment and maintenance of such national
ambient air quality standards.” Separate from the standard-setting process, the CASAC would be
receptive to a request from EPA to review EPA analyses of “adverse public health, welfare, social,
economic, or energy effects which may result from various strategies for attainment and maintenance of
such national ambient air quality standards™ (42 U.S. Code § 7409). It should be noted, however, that
not all of these effects will be “adverse” and any comprchensive assessment would include both adverse
and beneficial effects. For example, positive economic effects accrue from implementation of national
ambient air quality standards, such as the economic benefit of avoided morbidity and mortality. In
response to such a request, the SAB Staff Office would form an ad hoc CASAC panel to obtain the full
experlise necessary to conduct such a review.

The current approach to review and revision of the primary NAAQS is based on a one-pollutant-at-a-
time approach. As the state of science regarding the joint effects of human exposure to multiple
pollutants improves, the EPA should consider how review and revision of the NAAQS can be done
synergistically for logical, scientifically relevant groupings of criteria pollutants. For example, O3 and
NOj are both criteria pollutants that are inter-related via atmospheric chemistry, and human exposure to
these pollutants is often in the form of a mixture that includes both, and other pollutants such as
particulate matter. The National Research Council and the North American Research Strategy for
Tropospheric Ozone have both made detailed recommendations for multipollutant approaches to air
quality management, and EPA has been exploring a multipollutant approach for the secondary standards
for SOy and NO,. CASAC encourages EPA to explore multipollutant approaches for review of the
primary standards, and would be receptive to a request by EPA to review planning or methods
documents for such approaches.

Overall, we find the Second Draft PA to be adequate for its intended purpose of providing a strong
scientific basis for findings regarding the inadequacy of current primary and secondary ozone air quality
standards; for scientifically justifiable indicators, averaging times, and forms for alternative revised
primary and secondary standards; and for our advice regarding scientifically justifiable ranges of levels
for each of the primary and secondary standards. The CASAC appreciates the opportunity to provide
advice on the Second Draft PA and looks forward to receiving the agency’s response.
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MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5)

KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)

DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)

EDWARD I, SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)

JUSTIN COSTA (4)

ORDER APPROVING THE COLLECTIVE BARGAINING AGREEMENT WITH
POLICE BENEVOLENT ASSOCIATION (PBA)

ORDERED, that the attached Collective Bargaining Agreement with the Police
Benevolent Association for January 1, 2014 through December 31, 2016,
15 hereby approved.



CITY OF PORTLAND

MEMORANDUM
To: Mayor Michael Brennan and Members of the City Council
From: Thomas Caiazzo, Labor Relations Manager
Date: February 3, 2015
RE: Tentative Agreement with Police Benevolent Association (PBA)

On a Successor Contract — Second Reading on February 23, 2015

City staff has reached a tentative agreement with the Police Benevolent Association (PBA)
which is within guidance provided for by Council. The PBA represents 125 police officers and
detectives in the Portland Police Department.

The Union has ratified the tentative agreement and the Administration recommends your
support for the agreement.

Terms of the Agreement include a three (3) year contract with general wage increases of 1%
effective January 5, 2014; 1.0% effective July 6, 2014; 1.0% effective January 4, 2015 and 3%
effective January 3, 2016.

Other economic agreements are as follows:

Article 4.2.1 — increase full-time speciaity stipend from $30.00 to $40.00 per week.

Article 4.2.2 — add part-time specialty stipend of $30.00 per week.

Article 8 Clothing, 8.2.1 - increase patrol equipment and apparel allowance from $250.00 to
$300.00 effective FY 2015. Provide Critical Response Unit (CRU) members a $500.00 per year
apparel & equipment allowance. Provide Honor Guard members (15 max) with a $200.00 per
year apparel and equipment allowance.

The contract term is January 1, 2014 through December 31, 2016.

The total direct costs of the general wage increases are $358,000; however, $158,000.00 has
already been appropriated and accounted for through the FY 14 and FY 15 budget approval
process.

This item had a first reading on February 9, 2015.

Cc:  Sheila Hill-Christian — Acting City Manager
Danielle West-Chuhta — Ceorporate Counsel
Jennifer Thompson— Associate Corporate Counsel
Michael Sauschuck — Portland Police Chief
Janice Kimball — Acting Human Resources Director
Suzanne Knight — Acting Finance Director
Carlene Kessler — Principal Admin Officer
Jennifer Lodge, Asst. Budget Director
Lori Schools, Financial Specialist
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MICHAEL F. BRENNAN (MAYOR} DAVID H. BRENERMAN {5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON {A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER ACCEPTING 2014 ANNUAL REPORT AND 2015 BUDGET PLAN
OF THE PUBLIC ART COMMITTEE

ORDERED, that the 2014 Annual Report and 2015 Budget Plan of the Portland Public Art
Committee, attached hereto as Attachment A, is hereby accepted.



CITY OF PORTLAND, MAINE
CITY COUNCIL AGENDA REQUEST FORM

TO: Mayor Brennan and Members of the Portland City Council
FROM: Alexander Jaegerman, Director of Planning Division
DATE: February 10, 2015

DISTRIBUTION: City Manager, Mayor, Corporation Counsel, Soma Bean, Nancy English,
Julie Sullivan

SUBJECT: Agenda Reguest Re: Public Art Committee Report and Budget Plan

SPONSOR: Lin Lisberger, Chair, Portland Public Art Committee, and Councilor David
Marshall

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading N/A Final Action Keb. 23, 2015

Can action be taken at a later date: _x  Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)

The Portland Public Art Commitiee requests an opportunity to make a brief (five
minutes) presentation to the Council summarizing the PPAC accomplishments over
the last vear and plans for the next year, for the Council’s consideration.

L. SUMMARY OF ISSUE
Order accepting the 2014 Annual Report and 2015 Budget Plan of the Portland Public Art
Committee, accepting the gift of Puffin by Bernard Langlais from Ann Waldron, and
adding Puffin to the Portland Public Art Collection. Sponsored by Councilor David
Marshall and Lin Lisberger, Chair of the Portland Public Art Commitiee.

1L REASON FOR SUBMISSION (What issue/problem will this address?)
The Portland Public Art Ordinance requires the Portland Public Art Committee to make
an Annual Report to the Council to present an Annual Public Art Plan with proposed
budget for the Council’s consideration.

III. INTENDED RESULT (How does it resolve the issue/problem?)
Present the 2014 Annual Public Art Report and 2015 Budget Plan. Included in the plan is
the proposed gift of an additional Langlais sculpture, Puffin. Acceptance of this report
results in the acceptance of the gift and its addition to the collection, and approval of the
proposed budget.



iV, COUNCIL GOAL ADDRESSED
The Public Art Committee efforts seek to improve and enhance the quality of life of all
Portland residents and visitors.

V. FINANCIAL IMPACT
The 2015 budget plan uses funds already within the PPAC budget, which are generated
through the 2 % for Public Art in the CIP. Acceptance of the Annual Report and Budget
Plan constitutes acceptance of the proposed budget allocations contained within the plan.
The budget allocations for 2015 continue ongoing programs of conservation, community
art, and the acquisition/commission of artwork for Congress Square and a yet
unidentified location.

VL.  STAFF ANALYSIS AND RECOMMENDATION
On January 21, 2015, the Portland Public Art Committee voted unanimously to approve
the 2014 Annual Report and 2015 Budget Plan for submission to the Portland City
Council. Staff recommends that the City Council accept the recommendations of the
2014 Annual Report and 2015 Budget Plan.

Attachments:

1. PPAC 2014 Annual Report and 2015 Budget Plan

2. Images of Puffin by Bernard Langlais



2014 Annual Public Art Commitiee Report
2015 Budget Plan

OUTLINE OF REPORT
l. Overview
Il. Administrative Updates

Committee Members

Administrative Policies — Five Year Goals

Gifts and Gifts Subcommittee

Seeking Donations

Promoting Public Awareness and Engagement

{ll. Conservation & Maintenance

Conservation & Maintenance
s Public Art Plagues

V. Accomplishments in 2014

Community Art Work Program
e Portland Brick
Collection Updates
e Portland jetport
e Bernard Langlais Estate Gifts

Iachment A

e Promised gift of Bernard Langlais” Puffin to the Public Art Colfection by Ann Waldron

Congress Square Art Selection Panel
Communication Subcommittee
Temporary Public Art
o New Guidelines
o  First Approved Temporary Art Application
e  Civic Center Temporary Art at Free Street
Relocation of Cloud Couch by Vivian Beer

V. Fiscal Year 2015 Expenditures Report & Proposed Budget for Fiscal Year 2016



|. OVERVIEW

fn April 2000, the City Council established the Portland Public Art Program to preserve, restore, and
enhance the City’s public art collection. The Portland Public Art Committee {PPAC) is tasked to
commission art which engages the surrounding environment to facilitate a sense of place by expressing
the spirit, values, and visions of Portland through public art.

The pubilic art collection currently contains fifty-seven permanent pieces installed throughout Portland
and one long-term loan. The collection contains works of both historical significance dating from the
nineteenth century; and contemporary pieces reflecting Portland’s diversity and spirit. The PPAC
administers the Portland Public Art Program. The Committee has also overseen the development of
projects that can be categorized as Environmentat Art Works and Temporary Art Works. The
Committee's responsibilities are outlined in Article X} of the City Code {Public Art Program). The
Committee utilizes the Guidelines for the Public Art Ordinance {Volume 1, Number 1 — adopted 2008)
for direction in administering their responsibilities.

A key efement of the Portland Public Art Program is the establishment of a percent-for-art ordinance.
This program allocates .05% of the City’s annual Capital Iimprovement Project {CIP} budget for the
restoration, maintenance or acquisition of permanent public art.

The Portland Public Art Committee is responsible for the following:

e Develop and present an Annual Public Art Plan to the City Council which includes
recommendations for the use of allocated CIP funding; program administration; conservation of
the collection; and initiation of new projects;

» Provide recommendations to the City Council regarding proposed gifts to the collection; Seek
donations to fulfill Committee responsibilities in the case that CIP funding is insufficient;

¢ Recommend appropriate iocations for the installation of public art;

e Promote public awareness and engagement between the public and the coliection.

il. ADMINISTRATIVE UPDATES

Committee Members

In the beginning of 2014, the Portland Public Art Committee consisted of James Cradock, Jenna Crowder,
lere Dewaters, Terry Dewan, Penny Harris, Alison Hildreth, Pandora LaCasse, Councilor David Marshall,
Tony Meunch, Vice Chair Julia Kirby, and Chair Lin Lisberger.

The Committee as of January 2015 is as follows:

Lin Lisberger, Chair, Artist and Professor of Art at USIM;

Julia Kirby, Vice Chair, Development Director at St. Lawrence Arts

James Cradock, Infermation Technology consultant at Yellahoose LLG;

Jenna Crowder, Artist and Admissions assistant at MECA {appointed in September 2013 to fill out
Patricia Murtagh’s term);

Christopher Devlin, attorney at UNUM

Corey Templeton, photographer and UNUM employee, City Manager’s appointee {appointed to repiace
Terry DeWan)

Alison Hildreth, Artist;

Pandora LaCasse, Artist and Portland’s seasonal lighting sculptor;

Penny Harris, Creative Portland representative;

David A. Marshall, City Council representative and Artist;

Anthony Muench, Landscape Architect




Management & Administration
Alexander Jaegerman, Planning Division Director
Caitlin Cameron, Urban Designer

Administrative and Policy Matters

Five Year Goals

In October 2012 the Committee held a workshop and agreed upon the following objectives for the
coming five years:

e Tocommission and execute a signature piece of the Public Art Collection and to grow
available funding until a commission has been made. The Committee intends to reserve a
portion of the CIP allocation over the next couple fiscal years in order to afford a large
commission that will be highly valued by the greater Portland community;

e To increase the prevalence of public art in regions of outer Portland. This may be in the form
of Community Art Projects, or temporary art event coordination. This objective aims to
support current City projects aimed at increasing the use of pedestrian and bicycle as modes
of transportation;

e Toinitiate a formal process for the instailation of temporary public art (maximum one year)
on public sites. {See Temporary Public Art Guidelines subcommittee and Updated
Temporary Art Guidelines);

e To activate public education, interest, and enjoyment of public art by providing public art
walks or public art guides in Portland; and to publicize and archive the collection. {See
Portland Public Art Committee Website);

¢ To increase donation solicitation for projects supported by the PPAC, particularly for
projects that enhance community engagement and identity. For many communities, semi-
permanent art may be more desirable than permanent pieces and therefore such initiatives
would require non-CIP funding;

e To promote the acquisition of derelict land that can be used for the public/communities;

e To have greater jnfluence on site selection for gifts and commissioned works. This specific
vision was prompted by a handful of endearing pieces that become either underutilized or
inappropriate for the location in which they are placed. (See Sites sub-committee};

e To provide a forum for public input.

Uitimately, these visions aim to contribute to Portland’s identity as a cultural destination. The
Committee recognizes that the prevalence and quality of Public Art will greatly contribute to Portland’s
overall image and increase both national and international recognition.

Gifts and Gifts Subcommittee

Many of the pieces in the collection are gifts or have been subsidized by donations ~ the Bernard
Langlais Estate gave ten restored sculptures to the City’s Public Art Collection, William Hamill donated
several more sculptures to the Portland international Jetport (See Collection Updates), and the
Davistown Museum gave Jay Sawyer's A Spirit of It’s Own as a long-term loan to the Portland Jetport. In
December 2014 the committee added a Gifts subcommittee in order to manage further gift donations
and siting; this committee is comprised of lufia Kirby, Lin Lisberger, and Chris Devlin. The Jetport
Curator shall also be included in this committee for any future proposed gift to the Jetport.

Seeking Donations
As stated above, soliciting donations must be an increased focus of the Committee because of the



nature of the CIP allocations. Anything funded using the CIP budget must have a projected life-span of at
least 20 years. Since the Public Art Program applies to all forms of public art, the committee must
actively seek donations for any semi-permanent, rotating, or temporary instaliments, and for large-scale
significant pieces.

Promaoting Public Awareness and Engagement
- The PPAC continues to update and make improvements to the collection website: publicartportiand.org

The Portland Public Art Collection was also recently added to the CultureNOW Museum Without Walls
website. www.culturenow.org

The PPAC also hosted a public lecture with the Partland Public Library by Hannah Blunt, Colby Museum
Assistant Curator, who was instrumental in cataloguing the Langlais Estate and is an expert in the work
of Bernard Langlais.

111. DEACCESSIONS, CONSERVATION & MAINTENANCE

it is essential to the longevity and safety of the works in the collection to engage a conservator for
conservation and repair of our public art collection. The collection requires on-going assessment and
maintenance. Jonathan Taggart, of Taggart Object Conservation has been contracted on an annual basis
to provide ongoing conservation work on the coilection. in 2014, conservation and maintenance work
included removing graffiti from Rustfe Diptych . Additional services yet to be performed in 2015
include the installation of bronze plagues for new artwork.

V. ACCOMPLISHMENTS iN 2014

Community Art Works Program

The Portland Public Art Committee reviews projects that are commissioned in the following categories:
Community Art Works, Expressive Art Works, Art Works of Remembrance, and Functional Art Works.
The Community Art Works program encourages collaborations between artists and community
members to create public art in the neighborhoods of Portland. Community Art Works express the
memory, values, traditions, customs, or aspirations of community members, address significant
neighborhood sites, and/or respond to the character and history of particular places.

Portland Brick

in 2014 the Committee worked with The Portland Brick Project to develop a community art
project that will begin in the India Street neighborhood. Portland Brick consists of Ayumi Horie,
a ceramic artist, and Elise Pepple, an independent producer of place-based audio documentary.
As stated by the artists, “Portland Brick is a multifaceted public art project that marries together
community, function, and history through technology, live performance, and the fabrication of
bricks. By collaborating with a historian and crowd sourcing future wishes and memories from
current residents through social media and a website, we hope to create an everyman’s history,
present, and future of Portland. The project consists of three parts. First, historical facts,
individual memories, and future wishes {limited to 140 characters} will be stamped into local
Stroudwater brick clay that has been customized in shape to fill gaps in existing brick sidewalks.
... Second, the website will connect residents and tourists to an online map of the brick
locations. ... Third, to kick off this project we will host a live story telling event...” The
Committee voted to fund this community art project with $5,000 and the City Council accepted
the project in December 2014. The project is due to be installed Spring 2015.



COLLECTION UPDATES

Portland letport:
Gifts from Mary Louise and William Hamill

it

Glimpse by Wendy Klemperer had two more sculptures
added. These two deer were sited on a hill near the exit
from the parking lot.

Link by lesse Salisbury was sited along the roadway
between the parking garage and the terminal. This
placement connects the two existing sculptures in a
sight-line and completes an outstanding instailation. This
split and carved piece is made from one solid granite
block forming two connected links.

Carved Rabbit by Lise Becu is a small, carved granite
rabbit placed at a height that invites engagement of
children.

- Gyre Falcon by Andreas Von Huene is carved from
. feldspar and wood.

Figure by Don Meserve is a carved granite sculpture,




Other Jetport Installations

A Spirit of Its Own by Jay Sawyer was installed along the entrance road
to the Jetport in June 2014. This is a sculpture loaned indefinitely by
the Davistown Museum of Owls Head made with aviation shear rings
from the naval airbase in Brunswick.

Playing Bears, a large wood sculpture by Bernard
Langlais was installed inside the Jetport in August
2014 after having been placed temporarily in the
Public Library. This is one of a large group of
Bernard Langlais sculptures given to the City by
Colby College and the Kohler Foundation. In 2015,
PPAC will add information signage to the walls of
the letport talking about the City's Langlais
coilection.

Bernard Langlais Sculptures

Installation began in June 2014 and is almost completed at this time, Seven abstract reliefs still need to
be installed at the Burbank branch and Peaks island branch of the Public Library. The installation has
been funded by $30,000 set aside in the current budget.

Standing Bear at the Ocean Gateway Visitor Center

Pilaying Bears at the Portland International Jetport

Birdhouse Heads (3) at Portland High School

Birdhouse Heads (2) at Deering High School

Birdhouse Heads {3) at Casco Bay High School/PATHS

Elephant at The Portland Public Library Main Branch Children’s Room
Acrobatic Dogs at the Portland Public Library Main Branch

Hanging Lion Head at the Portland Public Library Peaks Island Branch
Group of small reliefs at the Portland Public Library Peaks Island Branch
Relief at the Portland Public Library Burbank Branch {not yet installed)

Potential New Langlais Gift

Ann Waldron has promised a Bernard Langlais piece, called Puffin, from her collection to the Portland
Public Art Committee. Plans are under discussion to site this sculpture at Casco Bay Lines Ferry
Terminal.



Congress Square Art Selection Panel

A committee was formed of members of PPAC and the public to begin the process to select a significant
piece of public art for Congress Square. The committee consists of Pandora Lacasse, Alison Hildreth, and
Tony Muench (PPAC members), Frank Turek {Friends of Congress Square}, Jessica May {Portland
Museum of Art), Jessica Tomlinson {MECA), Scott Simon {architect), Anne Buckwalter (neighborhood
member and Space Gallery}, Bruce Wennerstrom {Westin Hatel}, and the Congress Square Redesign
design team. The committee met with Mark Bessire in December 2014 to discuss fundraising ideas and
promotion of greater public understanding of public art and placemaking through a series of lectures.

Communication Subcommittee

Plans for an expanded Art in Our Front Yard series are in the works for 2015. Grant money wili be sought
to videotape the talks to post on the Public Art website, but the taiks will proceed without the grant
money if necessary. Local “celebrities” will give the talks and the time for the talks wiil vary, most of the
in-town ones being in the funch hour. We began this new series in December 2014 with “Santa” giving a
talk about Langlais’ Standing Bear at Ocean Gateway terminal. The Time & Temperature Building read
STND BEAR during the same week bringing public awareness of the Langlais instaliations.

Temporary Public Art
Guidelines Subcommittee (2014)
in November of 2012, PPAC formed a subcommittee to write guidelines for any temporary att
installations on City property. City Council approved these guidelines with the acceptance of the
previous Annual Report and the information was posted on the PPAC and City’s website.

Civic Center Temporary Art at Free Street

PPAC had a role in developing a design solution for the Civic Center brick wall on Free Street
which was a condition of approval for the recent Civic Center renovations. The Civic Center
chose to pursue a temporary art solution in collaboration with a MECA class to install a mural.

First Temporary Art Project under the New Guidelines

Local artist Andy Rosen applied for approval of a temporary artwork, UNPACK, that would be
installed on the waterfront near Ocean Gateway Terminal, The project was approved
conditionally for installation in the fall of 2015.

Cloud Couch by Vivian Beer was sited in Winslow
Park but because of the lack of accessibility to
the general walking public the PPAC relocated
the bench to a site about half way around Baxter
Boulevard. The site is on the water side of the
Boulevard, across from the exit road from
Payson Park. This relocation was done by the
Department of Public Works in the spring of
2014 and during the summer Jeff Tarling cleared
a considerable about of brush in order to
broaden the lovely view of the City from the
bench.




V. 2015 EXPENDITURES REPORT & PROPOSED BUDGET

The City allocates .05% of the annual Capital Improvement Project {CIP) budget for the restoration or
acquisition of permanent public art. The allocation for FY15 was $63,000.00. The beginning balance for
FY15 was $295,699. This 2015 Budget Plan does not include the .05% from the FY16 which is unknown
at this time.

Remaining Expenditures from approved 2014 budget pian:
A. Budgeted
a. Conservation and Maintenance
$5,000.00
B. Encumbered/Expended
a. Installation of Bernard Langlais Sculptures
$30,000.00 encumbered

- §3,535 expended
C. Invoiced
a. Community Art Project, Portland Brick
$5,000.00

Programmed Expenditures from previously approved budget: $40,000.00
Total available balance for 2015 is $255,699.00

For 2015, the PPAC proposes the following list of expenditures:

A. Programmed
a. Conservation and Maintenance

$5,000.00

b. One community art project, unidentified
$5,000.00

c. Contingency and reserve fund
$10,000.00

d. New Acquisition/Commission for Congress Square
$225,000.00

e. New Acquisition
$10,699.00

Total Programmed for 2015:

$255,699.00

The Committee is currently reserving CIP funds to be used for a large commission within the coming five
years, This will be associated with the developments at Congress Square, which has figured prominently
in our considerations going forward. We will be engaged with the planning process for Congress Square
to assess the role of public art in this space. )
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MICHAEL F, BRENNAN (MAYOR) DAVID H. BRENERMAN (3)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCE, (A/L)
EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER ACCEPTING
THE GIFT OF PUFFIN BY BERNARD LANGLAIS
AND ADDING THIS WORK TO THE CITY’S PUBLIC ART COLLECTION

ORDERED, that the City hereby gratefully accepts the gift of “Puffin,” a sculpture by
Bernard Langlais, and adds it to the Portland Public Art Collection; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the Acting City
Manager to execute any reiated documents necessary or convenient to
carry out the intent of this order.




(Hedon, /55 - /575
mdb /3 pAFS

MICHAEL F. BRENNAN (MAYOR) DAViID H, BRENERMAN (5)
KEVIN J. DONOGHUE (1} CITY OF PORTLAND JILL C. DUSON {A/L)
DAVID A MARSHALL (2) IN THE CITY COUNCIL JON HINCK. (A/L}
EDWARD L SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA {(4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT
WITH SUSTAINABLE CLIFF ISLAND
FOR CLIFF ISLAND PROPERTY AT 16 FISHERMAN’S COVE

ORDERED, that the Acting City Manager is hereby authorized to execute the Purchase
and Sale Agreement with Sustainable Cliff Island for 16 Fisherman’s
Cove on Cliff Island, in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the Acting City Manager is hereby authorized to
execute whatever documents are necessary to effect the intent and purpose
of the Agreement,



Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM
City Council Agenda Item
TO: Mayor and Members of the City Council
FROM: Greg Mitchell, Economic Development Director
DATE: January 29, 2015
RE: Order Authorizing Purchase and Sale Agreement with Sustainable Cliff Island for

Sale Tax-Acquired Property on CIiff [sland — 16 Fisherman’s Cove, 109B-F-39

SPONSOR: Housing and Community Development Committee/Councilor Kevin Donoghue, Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:

One reading/final action: February 23, 2015

Can action be taken at a later date: Yes.

PRESENTATION: Greg Mitchell/5 Minutes

1. Summaryv of Issue

This matter is being presented to the City Council for authorization of Purchase and Sale
Agreement with, Sustainable Cliff Island (SCI) for the sale of tax-acquired property on CLiff
Island at 16 Fisherman’s Cove. SCI was the sole bidder in response to the City’s RFP for its sale.

IT. Reason for Submission

Under authorization from the HCDC, staff negotiated a Purchase and Sale Agreement with SCI in
the form substantially attached, for HCDC recommendation to the City Council for approval.

IT1. Intended Result

The intended result is to authorize sale of the tax-acquired property to SCI, who will then return
the property into a working fuel station, and renovate the single family house for year round
affordable island housing.



V. Council Goal Addressed

Promote Housing Availability — Provide increased availability in all segments of the housing
market while insuring that there is a suitable balance of housing opportunities among those
sectors.

Economic Development — Promote Economic Development in the City in a manner that provides
for increased property values, diversification across industry sectors, and high paying jobs.

VY. Financial Impact

SCI has offered $10,000 for the property. Taxes, interest, and costs to date owed on the property
are approximately $53,545. Based on guidance from the HCDC, staff and SCI have negotiated a
forgivable Promissory Note and Mortgage included as Exhibits in the Purchase and Sale
Agreement, in the amount of $43,545 that would only be due and payable to the City should any
covenants be violated. The Note does not bear interest and is forgiven at the end of the 20-year
“Restriction Period” as noted in the Quitclaim Deed, assuming no covenant violation. In the
event that SCI is unable to raise sufficient funds to make necessary improvements to the property,
the mortgage contains a subordination provision that would require the City to subordinate its
mortgage to a future lender’s mortgage securing a loan up to $300,000, provided that the loan is
made to finance improvements that are required by the residential or commercial covenants.

As part of the closing process in this sale, the Finance Department would then write off the
remaining back taxes, interest, and costs, as noted in the Purchase and Sale Agreement.

VI. Staff Analysis

RFP Weighted Criteria

The RFP had the following weighted criteria/maximum scoring points:

A Fuel Station Kept in Operation 50 Points
B Year Round Affordable Island Housing 30 Points
C. ‘Total price offered for property 20 Points
D Donation of Land for Public Services (1 to 2 acres buildable land) 10 Bonus
Points

Because one proposal was received, no scoring of proposals was needed.

SCI met the weighted criteria, except for “bonus™ Item D; no donation of land for Public Services
was offered. The following provides highlights of SCI’s proposal:

A. Fuel Station Kept in Operation

SCI will remove the old, existing fuel tanks and replace them with two new double-wall tanks
with a total capacity of less than 1,300 gallons. These size fuel tanks are below Maine DEP
guidelines threshold of 1,320 gallons; anything above would require a Spill Prevention, Control,
and Countermeasure (SPCC) Plan be in place.



Additionally, SCI agreed to clean up and remove any contaminated soil and install required
containment infrastructure. SCI’s proposal notes that they contracted with Woodard & Curran for
a Phase II Environmental Assessment regarding clean-up of the site, and SCI is researching
foreseeable expenditures for creating a near-term budget. Inasmuch, SCI has applied to the
Greater Portland Council of Government for a Brownfield grant to assist with clean-up costs.
That application is pending at this time.

SCI notes that over the coming decades, they will maintain an available fuel supply adequate to
meet island needs. SCI’s Board includes individuals with extensive knowledge of the fuel
operation.

Also, SCI in their proposal commits to rebuilding the fuel dock so that Cliff Island and other
fishermen along with recreational boaters can safely use the dock.

B. Year Round Affordable Island Housing

SCI commits to renovate the existing home and make it available for a tenant or tenants who meet
affordable housing criteria. SCI will apply State and City standards in assessing determining
affordable housing qualifications and consult with established affordable housing organizations
on the other year-round Maine island communities. SCI expects to rent to a person or family who
can add to the Island’s labor force and which may have children to attend Cliff Island School.
SCI’s team includes an attorney with affordable housing experience.

C. Total Price Offered for the Property
SCI offered $10,000.

SCl is a private corporation, established in 2013 and in the process of becoming a 501¢3
nonprofit. Until the IRS approves their request, SCI has a formal agreement with The Island
Institute to serve as its fiscal agent, a copy of which has been provided to City staff. SCI has
received seed funding financial support from Cliff Island’s civic organization — the Cliff Island
Association. SCI states they fully understand the scope of this project and they are capable of
making this project sustainable and successful. One additional noted public benefit is the
employment opportunities during Project construction and on-going Project operation and
maintenance.

D. SCI Ability to Undertake the Project
SCI’s Board has experience in pursuing grants and fund raising initiatives. Also, one hundred
percent of the Board has made financial contributions to SCI. SCI understands this is a

substantial financial undertaking and they have stated they are up for the task.

SCI will be utilizing both volunteer and paid labor for construction and will secure all required
development regulatory approvals.

SCI’s Business Plan calls for near-term expenditure of $30,000 including, but not limited to:
1. Purchase

2. Legal Fees
3. Site Clean-up



4, Permits
5. Taxes
6. Insurance

Expenditure of $300,000 over the next two years in the following categories includes:

1. Upgrade the fuel operation to all current standards;

2. Upgrade the septic system to legal status;

3. Gut and renovate the house suitable to rental occupancy;

4. Rebuild the former grocery store suitable to at least the level of a small convenience
store, to also cater to boaters.

5. Rebuild the wharf suitable to safely and comfortably tie up boats for fueling; and,

6. Build and install a float for cultivating recreational boaters” fuel and chandlery needs.

Vi. Recommendation

Staff has reviewed the documents and recommended to the HCDC that they be forwarded to the
City Council for authorization of the Purchase and Sale Agreement, with its Exhibits, in
substantially the form as attached and any other documents that the office of the Corporation
Counsel deems necessary and in the City’s best interests to complete the transfer of the property
to SCI, including writing off remaining back taxes, interest, and costs.

The HCDC reviewed this item at its January 28, 2015, meeting and unanimously (3-0 [Councilor
Mavodones absent]) voted to forward this to the City Council for approval as recommended by
staff.

VII. Attachments:  Aerial View of 16 Fisherman’s Cove, (p. 5)
Pictures of Fuel Station area, and portion of residence (pp. 6 and 7)
Purchase and Sale Agreement, with Exhibits: (pp. 8 to 10)
A. Municipal Quitclaim Deed and its Exhibits: (p. 11)
a. Metes and Bounds Description (pp. 12 and 13)
b. Residential Restrictions (pp. 14 to 17)
c. Commercial Restrictions (pp. 18 to 20)
d. City Option (pp. 21 and 22)
B. Promissory Note (pp. 23 to 25)
C. Mortgage and Security Agreement, and Exhibit: (pp. 26 to
35)
a. Metes and Bounds Description (p. 36)
Proposal from SCI (pp. 37 to 43)



Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM

City Council Agenda Item

TO: Mayor and Members of the City Council

FROM:; Greg Mitchell, Economic Development Director

DATE: January 29, 2015

RE: Order Authorizing Purchase and lSale Agreement with Sustainable Cliff Island for

Sale Tax-Acquired Property on Cliff Island — 16 Fisherman’s Cove, 109B-F-39

SPONSOR: Housing and Community Development Committee/Councilor Kevin Donoghue, Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:

One reading/final action: February 23, 2015

Can action be taken at a later date: Yes.

PRESENTATION: Greg Mitchell/5 Minutes

I. Summary of Issue

This matter is being presented to the City Council for authorization of Purchase and Sale
Agreement with, Sustainable Cliff Island (SCI) for the sale of tax-acquired property on CLiff
Island at 16 Fisherman’s Cove. SCI was the sole bidder in response to the City’s RFP for its sale.

II. Reason for Submission .

Under authorization from the HCDC, staff negotiated a Purchase and Sale Agreement with SCI in
the form substantially attached, for HCDC recommendation fo the City Council for approval,

I111. Intended Result

The intended result is to authorize sale of the tax-acquired property to SCI, who will then return
the property into a working fuel station, and renovate the single family house for year round
affordable island housing. ‘
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1V. Council Goal Addressed

Promote Housing Availability — Provide increased availability in all segments of the housing
market while insuring that there is a suitable balance of housing opportunities among those
sectors.

Economic Development — Promote Economic Development in the City in a manner that provides
for increased property values, diversification across industry sectors, and high paying jobs.

V. Financial Impact

SCI has offered $10,000 for the property. Taxes, interest, and costs to date owed on the property
are approximately $53,545. Based on guidance from the HCDC, staff and SCI have negotiated a
forgivable Promissory Note and Mortgage included as Exhibits in the Purchase and Sale
Agreement, in the amount of $43,545 that would only be due and payable to the City should any
covenants be violated. The Note does not bear interest and is forgiven at the end of the 20-year
“Restriction Period” as noted in the Quitclaim Deed, assuming no covenant violation. In the
event that SCI is unable to raise sufficient funds to make necessary improvements to the property,
the mortgage contains a subordination provision that would require the City to subordinate its
mortgage to a future lender’s mortgage securing a loan up to $300,000, provided that the loan is
made to finance improvements that are required by the residential or commercial covenants.

As part of the closing process in this sale, the Finance Department would then write off the
remaining back taxes, mterest, and costs, as noted in the Purchase and Sale Agreement.

VI. Staff Analysis

REP Weighted Criteria

The RFP had the following weighted criteria/maximum scoring points:

A. Fuel Station Kept in Operation 50 Points
B Year Round Affordable Island Housing 30 Points
C. Total price offered for property 20 Points
D Donation of Land for Public Services (1 to 2 acres buildable land) 10 Bonus
Points

Because one proposal was received, no scoring of proposals was needed.

SCI met the weighted criteria, except for “bonus” Item D; no donation of land for Public Services
was offered. The following provides highlights of SCI’s proposal:

A. Fuel Station Kept in Operation

SCI will remove the old, existing fuel tanks and replace them with two new double-wall tanks
with a total capacity of less than 1,300 gallons. These size fuel tanks are below Maine DEP
guidelines threshold of 1,320 gallons; anything above would require a Spill Prevention, Control,
and Countermeasure (SPCC) Plan be in place.
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Additionally, SCT agreed to clean up and remove any contaminated soil and install required
containment infrastructure. SCI’s proposal notes that they contracted with Woodard & Curran for
a Phase IT Environmental Assessment regarding clean-up of the site, and SCI is researching
foreseeable expenditures for creating a near-term budget. Inasmuch, SCI has applied to the
Greater Portland Council of Government for a Brownfield grant to assist with clean-up costs.
That application is pending at this time,

SCI notes that over the coming decades, they will maintain an available fuel supply adequate fo
meet island needs. SCI’s Board includes individuals with extensive knowledge of the fuel
operation.

Also, SCI in their proposal commits to rebuilding the fuel dock so that Cliff Island and other
fishermen along with recreational boaters can safely use the dock.

B. Year Round Affordable Island Housing

SCI commits to renovate the existing hoine and make it available for a tenant or tenants who meet
affordable housing criteria. SCI will apply State and City standards in assessing determining
affordable housing qualifications and consult with established affordable housing organizations
on the other year-round Maine island communities. SCI expects to rent to a person or family who
can add to the Island’s labor force and which may have children to attend Cliff Island School.
SCI’s team includes an attorney with affordable housing experience.

C. Total Price Offered for the Property
SCI offered $10,000.

SCI is a private corporation, established in 2013 and in the process of becoming a 501¢3
nonprofit. Until the IRS approves their request, SCI has a formal agreement with The Island
Institute to serve as its fiscal agent, a copy of which has been provided to City staff. SCI has
received seed funding financial support from CIliff Island’s civic organization — the Cliff Island
Association. SCI states they fully understand the scope of this project and they are capable of
making this project sustainable and successful. One additional noted public benefit is the
employment opportunities during Project construction and on-going Project operation and
maintenance,

D. SCI Ability to Undertake the Project

SCT’s Board has experience in pursuing grants and fund raising initiatives. Also, one hundred
percent of the Board has made financial contrbutions to SCI. SCI understands this is a
substantial financial undertaking and they have stated they are up for the task.

SCT will be utilizing both volunteer and paid labor for construction and will secure all required
development regulatory approvals.

SCI’s Business Plan calls for near-term expenditure of $30,000 including, but not limited to:
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Purchase
Legal Fees
Site Clean-up
Permits
Taxes
Insurance

A i e

Expenditure of $300,000 over the next two years in the following categories includes:

1. Upgrade the fuel operation to all current standards;

2. Upgrade the septic system to legal status;

3. Gut and renovate the house suitable to rental occupancy;

4. Rebuild the former grocery store suitable to at least the level of a small convenience
store, to also cater to boaters.

5. Rebuild the wharf suitable to safely and comfortably tie up boats for fueling; and,

6. Build and install a float for cultivating recreational boaters’ fuel and chandlery needs.

VI. Recommendation

Staff has reviewed the documents and recommmended to the HCDC that they be forwarded to the
City Council for authorization of the Purchase and Sale Agreement, with its Exhibits, in
substantially the form as attached and any other documents that the office of the Corporation
Counsel deems necessary and in the City’s best interests to complete the transfer of the property
to SCI, including writing off remaining back taxes, interest, and costs.

The HCDC reviewed this item at its January 28, 2015, meeting and unanimously (3-0 [Councilor
Mavodones absent]) voted to forward this to the City Council for approval as recommended by
staff.

VIL.  Attachments:  Aecrial View of 16 Fisherman’s Cove, (p. 5)
Pictures of Fuel Station area, and portion of residence (pp. 6 and 7)
Purchase and Sale Agreement, with Exhibits: (pp. 8 to 10)
A. Municipal Quitclaim Deed and its Exhibits: (p. 11)
a. Metes and Bounds Description (pp. 12 and 13)
b. Residential Restrictions (pp. 14 to 17)
¢. Commercial Restrictions (pp. 18 to 20)
d. City Option {pp. 21 and 22)
B. Promissory Note (pp. 23 to 25)
C. Mortgage and Security Agreement, and Exhibit: (pp. 26 to
35)
a. Metes and Bounds Description (p. 36)
Proposal from SCI (pp. 37 to 43)
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT for the purchase and sale of real estate made as of this
of , by and between the CITY OF PORTLAND, a body politic and
corporate located in Cumberland County, Maine, (hereinafter referred to as "CITY"), and
SUSTAINABLE CLIFF ISLAND, a Maine non-profit corporation, with a iailing address of P.
0. Box 84, Cliff Island, Maine 04019 (hereinafter referred to as "BUYER").

day

WHEREAS, CITY is the owner of certain real property located at 16 Fisherman’s Cove,
on CIiff Island, in Portland, Maine, as more fully described in the quitclaim deed attached hereto
as Exhibit A, and incorporated ﬁerein (the “Premises™); and |

WHERFEAS, the BUYER desires to purchase the Premises;

NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the parties, intending to be legally bound, hereby agree as follows:
1. SALE

CITY agrees to sell to BUYER the Premises, and BUYER agrees to buy the Premises
and accept the deed to the same, for the consideration set forth here.

2. CONSIDERATION

The consideration for the Premises shall be Fifty-Three Thousand Five Hundred Forty-
Five Dollars ($53,545.00). The City acknowledges receipt of $1,000 paid to it as of the date of
this Agreement. At closing, BUYER shall execute and deliver to CITY a promissory note in the
amount of Forty-Three Thousand Five Hundred Forty-Five Dollars ($43,545.00), which amount
represents the real estate taxes owed on the Premises that the City will write off following
closing, such note to be in substantially the form attached hereto as Exhibit B (to be secured by a
mortgage and security agreement in substantially the form attached hereto as Exhibit C} and pay
to the CITY in immediately available funds the remaining Nine Thousand Dollars ($9,000.00).

3. TITLE

Title to the Premises shall be conveyed by Quitclaim Deed, subject to certain residential
and commercial covenants and restrictions, in substantially the form attached hereto as Exhibit
A,

4. BUYER acknowledges that BUYER has had an opportunity to inspect the Premises,
and to hire professionals to do so, and that Premises will be sold “as is, where is” and “with all
faults”. CITY, and its agents, make no representations or warranties with respect to the accuracy
of any statement as to boundaries or acreage, or as to any other matters contained in any
description of the Premises, or as to the fitness of the Premises for a particular purpose, or as to
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development rights, merchantability, habitability, or as to any other matter, including without
limitation, land use, zoning and subdivision issues or the environmental, mechanical, or
structural condition of the Premises. Furthermore, City and its agents make no representations or
warranties regarding the number, quantity, quality, or count of any items of personal property.
Acceptance by BUYER of the Deed and Bill of Sale at closing and payment of the purchase
price shall be deemed to be full performance and discharge by the CITY of every agreement and
obligation contained herein.

5. INDEMNIFICATION TO CITY

BUYER hereby agrees to release, defend, indemnify and hold harmless the CITY, its
officers, agents, and employees from and against any and all claims, demands, Liability, loss, cost
or expense (including but not limited to attorneys’ fees and other costs of litigation) that inay be
incurred by the CITY arising out of or in any way related to the CITY’S ownership, use, or
maintenance of the Premises, or the ownership, use, or maintenance of the Premises by the.
CITY’S predecessors in title or any other third party. BUYER’S obligations in this paragraph
shall survive the BUYER’S ownership of the Premises and shall be binding upon BUYER’s
successors and assigns. At closing, BUYER agrees to execute a separate Agreement
incorporating the terms of this paragraph and agrees that such Agreement shall be recorded with
the Deed in the Registry of Deeds.

6. CONTINGENCIES

This Purchase and Sale Agreement is further subject to only the following contingency:
Approval of this Purchase and Sale Agreement by the Portland City Council.

While not contingent on financing, CITY understands BUYER may apply to CITY for
financing in connection with BUYER’s redevelopment of the Premises.

7. CLOSING

The closmg shall be held at City Hall, within thirty (30} rdays after approval of this
Purchase and Sale Agreement by the Portland City Council, at a time agreeable to the parties.

8. BINDING EFFECT

This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, administrators, successors and assigns.

9. GOVERNING LAW

This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Maine.
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10. NOTICE

Any notice required or permitted under this Agreement shall be deemed sufficient if

mailed with first class postage affixed or delivered in person to:

FOR THE CITY: City of Portland
ATTN: CITY MANAGER
389 Congress Street '
Portland, ME 04101

FOR BUYER: Sustainable Cliff Island
P. O.Box 84
Cliff Island, Maine 04019

IN WITNESS WHEREQOYV, the parties have hereunto set their hands and seals on

the day and year first written above.

CITY OF PORTLAND

WITNESS Sheila Hill-Christian
Its Acting City Manager

SUSTAINABLE CLIFF ISLAND

WITNESS Roger Berle
Its Treasurer

Approved as to Form: Approved as to Funds :

Corporation Counsel’s Office Director of Finance
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Exhibit A to Purchase & Sale Agreement/
Quitclaim Deed

MUNICIPAL
QUITCLAIM BDEED

KNOW ALL PERSONS BY THESE PRESENTS, that the CITY OF PORTLAND, a
body corporate and politic with a mailing address of 389 Congress Street, Portland, Cumberland
County, Maine (the “City”™) for consideration paid, releases, and quitclaims without covenant, to
SUSTAINABLE CLIFF ISLAND, a Maine non-profit corporation, with a mailing address of P.
O. Box 84, Cliff Island, Maine 04019 (the “Grantee”™), the real property in the City of Portland,
County of Cumberland, State of Maine, particularly described in EXHIBIT A attached hereto and
hereby made a part hereof.

The property herein conveyed is subject to the terms, restrictions and conditions in
Exhibits A, B, C and D attached hereto and hereby made a part hereof.

IN WITNESS WHEREOF, Suzanne Knight, Acting Finance Director of the City of

Portland, has hereunto executed this instrument on this ___ day of ,
WITNESS CITY OF PORTLAND

By:

Suzanne Knight, Acting Finance Director
STATE OF MAINE
CUMBERLAND, ss. , 20

Personally appeared the above-named Suzanne Knight, Acting Finance Director of the
City of Portland, Maine, and acknowledged the foregoing instrument to be her free act and deed
and the free act and deed of said City of Portland.

Before me,

Notary Public/Attorney-at-Law, Bar #

Print Name
Approved as to form:

Corporation Counsel's Office
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EXHIBIT A
To Quitclaim Deed

FO9-F-39
16 Fisherman’s Cove, Cliff [sland
Liened by the City of Portland in
2008 and every year since then

A certain lot or parcel of land, with buildings thereon sitﬁated on the southeasterly side of ClLiff
Island in Casco Bay, in Portland, Cumberland County, Maine, bound and described as follows:.

Beginning at a point in the westerly sideline of land formerly of Hannah C. Small, sixty (60) feet
southeasterly from the “City Street”, so-called; thence southwesterly parallel with said street,
sixty-three (63) feet to land conveyed by Luch A. Small to George E. Nickerson; thence
southeasterly along said Nickerson land to the seashore; thence northeasterly along said shore to
land formerly of Hannah C. Small; thence northwesterly along the westerly line of land formerly
of Hannah C, Small to the point of beginning; together with a right of way from the
northwesterly corner of the land hereby conveyed to the “City Street” so-called, over a strip of
land now or formerly of Lucy A. Small lying between lands conveyed to George E. Nickerson
and Mary E. Hammond.

Also adjacent lot or parcel of land situated on the southeasterly side of Cliff Island, in Casco
Bay, in Portland, Cumberland County, Maine, bounded and described as follows:

Beginning at the most northerly corner of the before described lot of land, and at a point sixty
(60) feet southeasterly from the “City Street” so-called; thence northeasterly along the line of
land conveyed by Hannah C. Small to Mary G. Hammond, fifty-three (53) feet to a point; thence
southeasterly parallel with the northeasterly line of the before described lot of land to the
seashore; thence southwesterly and southerly along the shore to the before described lot of land,;
thence northwesterly along the northeasterly sideline of the before described lot of land, to the

point of beginning.

Subject to any encroachment that may exist now or may have existed before, caused by a
wooden workshop building on the boundary of the property herein conveyed, but only to the
extent that such encroachment is valid and enforceable.

Together with the buildings and improvements, including the wharf now situated on said
premises, and the shore and flats abutting or appurtenant to the property herein conveyed,
including all riparian rights, littoral rights and rights of fishery.

Also subject to the easement conveyed by Suzanne H. Rieth to Muriel S. Anderson by deed
dated January 19, 1990 and recorded in the Cumberland County Registry of Deeds in Book
9065, Page 262.

Meaning and intending to convey, and hereby conveying, the same property as described in the
tax lien certificate recorded on June 17, 2008, in the Cumberland County Registry of Deeds in
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Book 26133, Page 234. Title reference is made to the Affidavit of Linda McLeod dated April
11, 2014, recorded in said Registry in Book 31598, Page 140.

Title reference is also made to the Personal Representative’s Deed of Distribution from Bruce
McAfee, Personal Representative of the Estate of Suzanne H. Rieth, (see Cumberland County
Probate Docket No. 2003-141 to Holy Kessinger and Bruce Rieth, dated April 20, 2004) and
recorded in said Registry in Book 21688, Page 1483.
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EXHIBIT B
To Quitclaim Deed

Residential Restrictions

1. The covenants and restrictions on the Grantee set forth herein are intended to be
and shall be considered covenants which run with the real estate described in Exhibit A attached
hereto and shall bind all subsequent owners of the real estate described in Exhibit A attached
hereto, except to the extent provided herein, but only during the Restriction Period.

2. The covenants of the Grantee set forth herein are enforceable by City as a contract
except to the extent provided herein.

3. The covenants of the Grantee set forth hercin shall survive a sale, transfer, or
other disposition of the Premises by the Grantee, foreclosure or transfer of title in lieu of
foreclosure, or the repayment of the loan, except to the extent provided herein.

4, (a) If the Premises is sold or transferred, as an owner-occupicd Premises, the
Premises shall remain affordable, year round island housing — i.c., affordable to a household
earning 120% or less of the then U.S. Department of Housing and Urban Development
moderate-income figure for metropolitan Cumberland County, Maine.

(b} If the Premises is sold or transferred, as non-owner-occupied Premises, the
Premises shall be rented, leased or otherwise in accordance with Section 7(b) below.

5. The term “Restriction Period” as used herein shall mean the period beginning on
the earlier of the date of the Certificate of Occupany granted from the City of Portland for the
residential portion of the Premises or three (3) years from the date of the deed to which this
Exhibit is attached, and terminating on a date twenty (20) calendar years thereafter.

6. The Grantee agrees to comply with these restrictions throughout the Restriction
Period.
7. The Grantee hereby covenants and represents to City as follows:
a. The Premises shall consist of the land described in Exhibit A together with

a residential building and structures and facilities functionally related and subordinated
thereto; and a commercial building and structures and facilities functionally related and
subordinated thereto.

b. Septic system. Grantee shall either:
(1} on or before February 15, 2015, upgrade the septic system on the

Premises in accordance with all local, state, and federal laws, rules and
regulations and obtain the necessary upgraded Overboard Discharge permit from
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the Maine Department of Environmental Protection and any other required
approvals for the septic system; or

(2) within 2 years of the date of the deed to which this exhibit is attached,
install a septic system on the Premises or obtain in a form satisfactory to Grantor
an easement in perpetuity to tie into and use a septic system on the property
located at 155-171 Church Street, Cliff Island, Maine, such septic system and
easement to comply with all local, state, and federal laws, rules, and regulations.

c. If the residential building on the Premises is rented, leased or otherwise
used by a non-owner:

1.

ii.

111.

iv.

vi.

The total housing costs including rent and utilities of tenants
occupying the rent restricted unit in Premises as of the date of these
restrictions may not increase for twelve months beginning on the date
of these restrictions.

The Grantee shall maintain all of the units included in the Premises
rented or available for rental on a continuous basis to members of the
general public throughout the Restriction Period; unless they are used
by the Grantee. Rentals shall not generally be for less than six months,
but with customary rights of termination.

Throughout the Restriction Period, the residential unit on the Premises
must be occupied by individuals or families with households at or
below 120% of area median income, but subject to the terms
conditions stated herein, including (b)(vi) below.

Rent may not exceed 30% of the tenant’s adjusted monthly gross
income (also refer to Section (b)(ii1) above).

Income and area median income shall be as determined by the United
States Department of Housing and Urban Premises and income limits
shall be adjusted for family size.

At least annually, City shall determime whether the income, based on
the current income, of the tenants residing in the Premises exceeds the
applicable income limits as described in this Section 6 (the
“Determination”). The Grantee shall furnish to City such information
as City shall require, including certification of occupancy and tenant
income, in order to assure that the covenants set forth herein are being
fully satisfied.
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this requirement.
Grantee to seek abatement of real estate taxes in accordance with law.

Vii.

viii.

1X.

A unit occupied by a tenant who, at the commencement of occupancy,
met the applicable income limitations shall continue to be treated as
occupied by a qualified tenant until the tenant’s income exceeds one
hundred fifty percent (150%) of the area median income, adjusted for
family size, at the time of the most recent Determination. After such
Determination, once the tenant departs the Premises, Landlord will
rent to an income eligible tenant.

Grantee agrees to furnish to City such information as City may require
in form acceptable to City, including without limitation certifications
and/or verification of occupancy and tenant income certifications to
determine Grantee’s compliance with the covenants set forth herein.

Grantee shall maintain and keep current all records concerning the
Premises, including, but not limited to, records related to compliance
with the covenants contained in these restrictions, until the expiration
of the Restriction Period. Upon reasonable notice, City may audit and
examine these records, and may inspect the buildings and grounds at
the Premises.

Grantee shall use tenant lease forms acceptable to City, or, if there are
no written leases, written and signed certifications by tenants to
determine whether tenants meet the applicable income limits. Such
leases or certifications shall contain clauses wherein each tenant
certifies as to the accuracy of statements made relating to income and
agrees that family income and other eligibility requirements shall be
deemed substantial and material obligations of the tenancy, that the
tenant will comply with all requests for information with respect
thereto from the Grantee or City, and that failure to provide accurate
information or refusal to comply with a request for information shall
be deemed a violation of the tenancy.

Grantee agrees that it will cause the residential portion of the Premises to be kept
in reasonable repair, and shall see that all reasonably necessary repairs are made.

Grantee agrees that it shall pay real estate taxes, as assessed by City, on Premises.
In the event that ownership of the Premises or a portion thereof becomes tax exempt, either by
transfer, conversion or otherwise, an amount shall be paid annually to City, equal to the amount
that would have been assessed as real estate taxes had the Premises or a portion thereof remained
taxable. Grantee shall notify any party to whom it transfers any of its interest in the Premises of

Nothing contained herein shall be deemed to limit or waive the right of
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10.  Grantee covenants and agrees to take such action as City deems necessary to
comply with the covenants herein or to correct or cure any failure of the Grantee to comply with
the covenants herein, including, without limitation, the eviction of any tenant in accordance with
applicable law. In the event the Grantee fails to comply with the covenants set forth herein, and
fails to cure such non-compliance within any applicable cure period, City shall be able to
maintain an action in law or in equity against the Grantee to require the Grantee (through
injunctive relief or specific performance) to comply with the provisions and covenants set forth
herein and to immediately cure any failure to comply with the covenants set forth herein by the
Grantee,

11. Grantee shall indemnify and hold City and its agents harmless from and against
any and all claims, demands, liability, loss, cost or expense (including, but not limited to
attorney’s fees and other costs of litigation) which may be incurred by City arising out of or in
any way related to the Grantee’s breach of any of its obligations under these restrictions as a
result of such breach. The obligations survive the termination or expiration of these restrictions
as necessary to effect its provisions. '

12.  Grantee covenants that if a lien for the performance of work or the furnishing of
labor or materials is filed against the Premises, Grantee shall cause it to be satisfied, discharged
or bonded within a period of sixty (60) days after the date of filing of such lien.

13.  These restrictions may be amended or modified in whole or in part only by
written agreement of Grantee and City clearly expressing the intent to modify these restrictions.

14.  The validity of any clause, part or provision of these restrictions shall not effect
the validity of the remaining portions of thereof.

15.  These restrictions shall be binding upon Grantee’s respective heirs, personal

representatives, executors, administrators, successors and assigns and shall inure to the benefit of
and be enforceable by City, its successors, transferees and assigns.
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EXHIBIT C
To Quitclaim Deed
Commercial Restrictions

1. The purpose of these restrictions is to ensure the continued availability of
vehicular and marine petroleum-based fuel products, which have been sold from a portion of the
Premises for many years, and by doing so, to make life on Cliff Island more easily viable.

2. The covenants and restrictions on the Grantee set forth herein are mtended to be
and shall be considered covenants which run with the real estate described in Exhibit A attached
hereto and shall bind all subsequent owners of the real estate described in Exhibit A attached
hereto, except to the extent provided herein, but only during the Restriction Period.

3. The covenants of the Grantee set forth herein are enforceable by City as a contract
except to the extent provided herein.

4, The covenants of the Grantee set forth herein shall survive a sale, transfer, or
other disposition of the Premises by the Grantee, foreclosure or transfer of title in lieu of
foreclosure, or the repayment of the loan, except to the extent provided herein.

5. The term “Restriction Period” as used herein shall mean the period beginning on
the earlier of the date of the Certificate of Occupany granted from the City of Portland for the
commercial portion of the Premises or two (2) years from the date of the deed from the City of
Portland to which this Exhibit is attached, and terminating on a date twenty (20) calendar years
thereafter. The City reserves the right to shorten or extend this Restriction Period. Nothing
herein shall prevent Grantee from applying to the City for a shortened or extended Restriction
Period, and the City shall in good faith consider and act upon Grantee’s application.

6. The Grantee agrees to comply with these restrictions throughout the Restriction
Period, as it may reduced or enlarged as provided herein.

7. The Grantee hereby covenants and represents to City as follows:
a, The Premises shall consist of the land described in Exhibit A together with
a residential building and structures and facilities functionally related and subordinated
thereto; and a commercial building and structures and facilities functionally related and
subordinated thereto.
b. Septic system. Grantee shall either:
(1) on or before February 15, 2015, upgrade the septic system on the

Premises in accordance with all local, state, and federal laws, rules and
regulations and obtain the necessary upgraded Overboard Discharge permit from
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the Maine Department of Environmental Protection and any other required
approvals for the septic system; or

(2) within 2 years of the date of the deed to which this exhibit is attached,
install a septic system on the Premises or obtain in a form satisfactory to Grantor
an easement in perpetuity to tie into and use a septic system on the property
located at 155-171 Church Street, CLiff Island, Maine, such septic system and
easement to comply with all local, state, and federal laws, rules, and regulations.

C. The existing commercial portion of the Premises, including the
commercial building and structures and facilities functionally related and subordinated
thereto, shall continue to be used only for commercial purposes, including but not limited
to the sale of petroleum based fuel for vehicles and boats. Subject to the restrictions set
forth herein, Grantee retains sole discretion concerning the operation of the commercial
portion of the Premises, the pricing of goods and services, and the hours of operation of
the commercial portion of the Premises.

8. Grantee shall maintain and keep current all records concerning the Premises,
inctuding, but not limited to, records related to compliance with the covenants contained in these
restrictions, until the expiration of the Restriction Period. Upon reasonable notice, City may audit
and examine these records, and may inspect the buildings and grounds at the Premises.

9. Grantee agrees that it will canse the commercial portion of the Premises to be kept
in reasonable repair, and shall see that all reasonably necessary repairs are made; and that the
Premises are brought into compliance with applicable laws and ordinances.

10. Grantee agrees that it shall pay real estate taxes, as assessed by City, on Premises.
In the event that ownership of the Premises or a portion thereof becomes tax exempt, either by
transfer, conversion or otherwise, an amount shall be paid annually to City, equal to the amount
that would have been assessed as real estate taxes had the Premises or a portion thereof remained
taxable. Grantee shall notify any party to whom it transfers any of its interest in the Premises of
this requirement. Nothing contained herein shall be deemed to limit or waive the right of
Grantee to seek abatement of real estate taxes in accordance with law.

11, Grantee shall indemnify and hold City and its agents harmless from and against
any and all claims, demands, liability, loss, cost or expense (including, but not limited to
attorney’s fees and other costs of litigation) which may be incurred by City arising out of or in
any way related to the Grantee’s breach of any of its obligations under these restrictions as a
result of such breach. The obligations survive the termination or expiration of these restrictions
as necessary to effect its provisions.

12. Grantee covenants that if a lien for the performance of work or the furnishing of

labor or materials is filed against the Premises, Grantee shall cause it to be satisfied, discharged
or bonded within a period of sixty (60) days after the date of filing of such lien.
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13, The City shall have the right and option to purchase either (at its election) the
Premises, or the portion of the Premises used for commercial purposes, during the later of the
last full year of the Restriction Period, or the calendar year 2034. The purchase price shall be the
value of of the real property, buildings, improvements and commercial fixtures related thereto, as
determined by the assessor for the City of Portland. Additional terms of this option are set out in
Exhibit D, attached hereto. The parties hereto hereby agree that this right and option to
purchase, and the City’s rights in the Premises thereby created, are immediately fully vested and
are hereby deemed to be fully vested in any event, not contingent, and shall, by agreement, not
be subject to the Rule Against Perpetuities, or any statutory enactment thereof, or similar law. If
the City elects to separate the commercial portion of the Premises from the residential portion, it
shall obtain and bear all costs of obtaining all necessary federal, state, and local permits and
approvals for such separation, and shall also bear all costs associated with creating reciprocal
easement agreements as to the two portions of the Premises created by the City.

14. These restrictions may be amended or modified in whole or in part only by
written agreement of Grantee and City clearly expressing the intent to modify these restrictions.

15.  The validity of any clause, part or provision of these restrictions shall not affect
the validity of the remaining portions of thereof.

16.  These restrictions shall be binding upon Grantee’s respective heirs, personal

representatives, executors, admimstrators, successors and assigns and shall inure to the benefit of
and be enforceable by City, its successors, transferees and assigns.
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EXHIBIT D - to Quitclaim Deed

1. City, its successors or assigns, may exercise this Option only by giving wriften notice
(hereinafter referred to as the Notice) within the Option Period, in any of the following manners:
(a) by letter of City addressed and posted in the U.S. Mail by certified or registered mail, refurn
receipt requested, addressed to the then owner of the Premises (as indicated in the records of the
Assessor for the City of Portland, 16 Fisherman’s Cove, Cliff Tsland 04019, (b) by letter of any
attorney-at-law purporting to act for City or for any such assignee addressed to Grantee or its
successors or assigns, in the manner aforesaid. Notice shall be effective when posted in
accordance with the foregoing sentence. Notice is to be accompanied by a payment to Grantee
or its successors or assigns of the Earnest Money in the amount of One Thousand Dollars
($1,000.00). City shall indicate in said Notice the date, time and place for closing, which shall
be held not less than thirty (30) nor more than sixty (60} days after the giving of such Notice.

2. 1f City, its attorney, successors or assigns, exercises this Option to purchase the
Premises, then in consideration of the terms, covenants and conditions contained herein, the
parties mutually agree as follows:

a. Upon the giving of the above-mentioned Notice of election to purchase by
City, its successors or assigns, together with the Earmnest Money, Grantee shall thereby be
bound to sell and City shall thereby be bound to purchase the Premises upon the terms
and conditions set forth herein. Grantee or its successors or assigns shall convey the
Premises by a good and sufficient warranty deed granting marketable title thereto, free
and clear of all encumbrances and defects in title except for utility easements of record
servicing the Premises. The closing shall be held at the date, time and place set forth in
said Notice, or at such reasonable date thereafter as may be required to clear any
encumbrance and defects in title, and Grantee or its successors or assigns shall then and
there deliver the deed to City, its successors or assigns, upon tender of the balance of the
purchase price by certified check, cashier's check, or cash. The balance to be tendered to
Grantee or its successors or assigns shall be the Purchase Price, less the Earnest Money
and any other option consideration actually received by Grantee.

b. If counsel for City, or its successors or assigns, shall be of the opinion, given
in good faith, that the title to said Premises is defective or is otherwise not free and clear
of all encumbrances or that the title is not marketable, then City, its successors or assigns,
shall have the right, provided it or they shall have exercised this Option, to extend the
time for conveyance of the Premises, during which time Grantee or its successors or
assigns shall make a reasonable effort to remove such defects at its own expense, to the
satisfaction of counsel of City, its successors or assigns. If record title proves defective
and Grantee or its successors or assigns shall fail to remove such defect within a
reasonable time after notice from City of the nature of the defect, City may, at its
election, (a) cure any such defect and deduct the cost thereof from the Purchase Price at
closing, or (b) elect to close notwithstanding any such defect, or (c¢) terminate this Option
by written notice to Grantee or its successors or assigns, whereupon all Earnest Money

21 of 43



and Option Consideration paid by City to Grantee or its successors or assigns shall
immediately be returned to City and thereafter the parties shall be relieved of all
obligations and this Option shall terminate.

c. Ifall obligations of this agreement have been performed, excepting that City
does not complete the purchase, Grantee or its successors or assigns shall retain the
Earnest Money as full liquidated damages, and without rccourse to any other remedies,
whereupon this Option shall terminate.

d. Grantee or its successors or assigns hereby agrees that the description in the
warranty deed to be delivered at closing shall, at the option of City, utilize a description
determined by City's survey of the Premises.

e. Full possession of the Premises, subject to the nights of tenants then present,
and otherwise free of all encumbrances except as aforesaid, is to be delivered to City at
closing, with the Premises to be in the reasonably functional condition, reasonable wear
and tear excepted.

f. Real estate taxes shall be prorated as of the time of the passing of title. Real
estate transfer taxes, if any, arising in connection with the conveyance of the Premises
shall be paid by City and/or Grantee or its successors or assigns in accordance with the
custom of the locality where the Premises are situated.
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PROMISSORY NOTE
Tax Acquired Property Located at
16 Fisherman’s Cove, Cliff Island, Maine

FOR VALUE RECEIVED, the undersigned SUSTAINABLE CLIFF ISLAND, a
Maine non-profit corporation with a mailing address of P. O. Box 84, Cliff Island, Maine 04019
("OBLIGOR"), promises to pay to the order of the CITY OF PORTILAND, a body politic and
corporate located at 389 Congress Street, Portland, Maine (the "CITY"), the principal sum of
Forty-Three Thousand Five Hundred Forty-Five Dollars ($43,545.00). Interest will not be
charged on the principal balance of this note, and there will be no regular monthly payments.
This note is secured by a mortgage and certain residential and commercial covenants and
restrictions of near or even date herewith on the real property located at 16 Fisherman’s Cove,
Cliff Island, Maine (the “Property’). In the event that the OBLIGOR breaches, in the CITY s
sole judgment, any of those covenants or restrictions, or sells or otherwise transfers the Property
prior to the later of the expiration dates of the residential restriction period or the commercial
restriction period, the full amount of the principal balance of this note shall be immediately due
and payable. Upon the expiration of the residential and commercial restriction periods, if
OBLIGOR has not so breached the covenants or restrictions or sold or transferred the Property,
the unpaid principal balance of this note shall be forgiven.

This Note evidences the CTT'Y’s assistance to the OBLIGOR for the cost of acquiring
the Property, which was tax-acquired by the CITY, and is secured by a mortgage and security
agreement on Property and the OBLIGOR’s other business property and assets, said collateral
being more particularly described in a Security Agreement of near or even date herewith, which
is security for this Note, and containing certain covenants and agreements with respect thereto
and given by the OBLIGOR, as debtor, to the CITY, as secured party. '

It is understood that this loan is made solely and expressly for the purposes noted above
and that said loan 1s made subject to the following additional terms and conditions:

1. Inthe event that the OBLIGOR fails to pay the full amount of the Note upon the sale or
other transfer of the Property prior to the later of the expiration dates of the residential
restriction period or the commercial restriction period, OBLIGOR shall be in default
under this note. In the event that OBLIGOR breaches, in the CITY’s sole judgment, any
of the residential or commercial covenants or restrictions on the Property prior to the
expiration of the applicable restriction period, and fails to cure such breach within thirty
(30) days after written notice thereof, OBLLIGOR shall be in default under this note.
Upon occurrence of an event of default as set forth in this note or any of the documents
executed by the OBLIGOR in favor of CITY in connection with this note, not cured
within any applicable grace period, or in the case of default (not cured within the
applicable grace period) in the terms or conditions of other instruments or documents
which are now or may from time to time hereafter be given as additional security herefor,
or in the case of the liquidation, insolvency or business failure of any maker of any other
party liable herefor, the CITY may declare the OBLIGOR in default hereunder, and the
entire unpaid principal balance of this note shall immediately become due and payable,
and the CITY may exercise all of its rights upon default in accord with such declaration.
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2. Inno event shall this Note be assigned, transferred, conveyed, or otherwise disposed of in
any fashion, in whole or in part.

3. All payments due hereunder and any notice given by the OBLIGOR to the CITY hereof
shall be addressed to the CITY at 389 Congress Street, Portland, Maine 04101 (attention:
Economic Development}, unless written notice of another holder or address be given to
the OBLIGOR. Any notice by the holder to the OBLIGOR hereof shall be addressed to
the OBLIGOR at Sustainable Cliff Island, P. O. Box 84, Cliff Island, Maine 04019,
unless written notice of another address and/or person is given by the OBLIGOR to the
CITY. Any notice shall be deemed duly given if addressed in the manner herein
provided and sent postage prepaid, certified or registered mail, return receipt requested or
delivered in person if a receipt therefore is executed.

4. This Promissory Note evidences a loan for business and commercial purposes.

5. The OBLIGOR and all other parties liable herefor, whether principal, guarantor,
endorser or otherwise, hereby severally waive demand, notice and protest, and waive all
recourse to suretyship and guarantorship defenses generally, including, but not limited to,
any extensions of time for payment or performance which may be granted to the
OBLIGOR or to any other party, any modifications or amendments to this Promissory
Note, or any documents securing payment and performance hereof, any act or omission
to act by or on behalf of the holder hereof, any release of security, and release of a liable
party or parties, and all other indulgences of any type which may be granted by the holder
hereof to the OBLIGOR or any other party liable herefor, and do also agree to pay all
costs and expenses of any nature, whether incurred in or out of court, and whether
incurred before or after this Promissory Note shall become due at its maturity date or
otherwise, including, but not limited to, reasonable attorney's fees and costs, which the
CITY may deem necessary or proper in connection with the collection or satisfaction of
the indebtedness evidenced hereby or in the administration, supervision, preservation or
protection or (including, but not limited to, the maintenance of adequate insurance)
realization upon any collateral security herefor.

6. If any obligation or portion of this Promissory Note is determined to be invalid or
unenforceable under law it shall not affect the validity or enforceability of the remaining

obligations or portions hereof.

7. This Promissory Note is secured by a mortgage and security agreement from the
OBLIGOR.

IN WITNESS WHEREQOF, the Undersigned has duly executed this Promissory Note

this day of , 2015 at Portland, Maine.

WITNESS SUSTAINABLE CLIFF ISLAND
By:
Printed Name:
Its:
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STATE OF MAINE
CUMBERLAND, ss. , 2014

Personally appeared the above-named , , who 1is the
of SUSTAINABLE CLIFF ISLAND, duly authorized, and
acknowledged the foregoing instrument to be his/her free act and deed in said capacity and the
free act and deed of said corporation.

Before me,

Notary Public/Attorney-at-Law

Print or Type Name
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MORTGAGE AND SECURITY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, that SUSTAINABLE CLIFF ISLAND,
a Maine non-profit corporation with a mailing address of P. O. Box 84, Cliff Island, Maine
04019 (hereinafter referred to as "Grantor"), for and in consideration of the sum of Forty-Three
Thousand Five Hundred Forty-Five Dollars ($43,545.00), paid and advanced to Grantor by the
CITY OF PORTLAND, a body politic and corporate located at 389 Congress Street, Portland,
County of Cumberland, Maine (hereinafter referred to as "Grantee"), the receipt and sufficiency
of which is hereby acknowledged, does hereby give, grant, bargain, sell, assign, and convey unto
Grantee, its successors and assigns forever, the certain lots or parcels of land, and building
materials and supplies and improvements thereon, and to be constructed thereon, at or near 16
Fisherman’s Cove, Cliff Island, Maine, as more particularly described in Exhibit A attached
hereto and incorporated herein by reference, and collectively referred to as "Premises,” to secure
the payment to Grantee of said Forty-Three Thousand Five Hundred Forty-Five Dollars
($43,545.00) with interest and other charges, as applicable, in accordance with the terms and
conditions of a Promissory Note of even date herewith, given by Grantor to Grantee (hereinafter
the "Note"), in the total principal sum of Forty-Three Thousand Five Hundred Forty-Five Dollars
($43,545.00) and to secure such other obligations as hereinafter set forth.

Also conveying and granting hereby as part of the Premises mortgaged hereunder, all of
the following described property now or hereafter located on, arising in connection with or
affixed to the above-described Premises or used therewith, which may now be owned or may be

hereafter owned by Grantor:

A. All improvements, equipment, fixtures and articles of personal property now or
hereafter affixed to, attached to or used in connection with the Premises, including without
limitation thereof: hardy shrubs and perennial flowers, and all building inaterials, supplies and
all other tangible personal property used or usable in the construction of improvements on the
Premises, as well as replacements, additions, substitutions, accessions, and proceeds thereof, all
of which are covered by this Mortgage and Security Agreement, (hereinafter the "Mortgage"),
regardless of whether such property is subject to prior conditional sales agreements, security
agreements, mortgages or other liens. If the lien of this Mortgage on any fixtures or personal
property now is, or hereafter becomes, subject to a conditional sales agreement, security
agreement, chatte] mortgage or other lien covering such property, then, in the event of any
default hereunder, all right, title and interest of Grantor in and to any and all deposits made
thereon or therefor are hereby assigned to Grantee, together with the benefit of any payments
now or hereafter made thereon. There are also hereby transferred, set over and assigned to
Grantee, its successors and assigns, all conditional sales agreements, leases and other use
agreements with respect to machinery, equipment and other personal property in the categories
hereinabove set forth under which Grantor is the lessee of, or entitled to use, such items, and
Grantor agrees to execute and deliver to Grantee specific separate assignments thereof when
requested by the Grantee. Nothing herein shall obligate the Grantee to perform any obligations
of Grantor under such leases or agreements unless Grantee so chooses, which obligations
Grantor covenant and agree to well and punctually perform. The taking of an assignment of
Grantor’s right, title and interest in connection with any conditional sales agreement, security
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agreement, chattel mortgage or other lien covering the property described in this paragraph shall
not be taken as evidence of Grantee's consent or permission to the entering into by Grantor of
any conditional sales agreement, security agreement, chattel mortgage or other lien, all of which,
if not permitted by Grantee in writing are hereby prohibited.

B. All leases, subleases, rents, profits, revenues, royalties, bonuses, rights, and benefits
under any and all leases or tenancies now existing or hereafter created of the Premises or any
part thereof, with the right to receive and apply the same to said indebtedness, and Grantee may
demand, sue for, and recover such payments, but shall not be required to do so; provided,
however, that so long as Grantor is not in default hereunder, the right to receive and retain such
rents, issues and profits is reserved to Grantor. To carry out the foregoing, Grantor agrees (i) to
execute and deliver to Grantee such conditional assignments of leases and rents applicable to the
Premises as the Grantee may from time to time request, while this mortgage and the debt secured
hereby are outstanding, and further (ii) not to cancel, accept a surrender of, reduce the rentals
under, anticipate any rentals under, or modify any such leases or tenancies, or consent to an
assignment or subletting thereof, in whole or in part without Grantee's written consent. Nothing
herein shall obligate the Grantee to perform the duties of the Grantor as landlord or lessor under
any such leases or tenancies unless and until Grantee succeeds to the position of Landlord under
such leases or tenancies, which duties Grantor hereby covenants and agrees to well and
punctually perform.

C. All judgments, awards of damages, and settlements hereafter made as a result or in
lieu of any taking of the Premises or any interest thereon or party thereof under the power of
eminent domain, or for any damage (whether caused by such taking or otherwise) to the
Premises or the improvements thereon or any part thereof, including any award for change of
grade of streets. Grantee may apply all such sums or any part thereof so received to the
indebtedness secured hereby in such manner as it elects or, at its option, the entire amount or any
part thereof so received may be released. Grantor hereby irrevocably authorizes and appoints
Grantee its attorney-in-fact to collect and receive any such judgments, awards, and settlements
from the authorities or entities making the same, to appear in any proceeding therefor, to give
receipts and acquittances therefor, and to apply the same to payment on account of the debt
secured hereby, whether then matured or not; and Grantor will execute and deliver to the Grantee
on demand such assignments and other instruments as the Grantee may require for said purposes
and will reimburse the Grantee for its costs (including reasonable counsel fees) in the collection
of such judgments and settlements.

Receipt of rents, awards, and any other monies or evidences thereof, pursuant to the
provisions of the foregoing paragraphs B and C and any disposition of the same by Grantee shall
not constitute a waiver of the right of foreclosure by Grantee in the event of default or failure of
performance which continues beyond the expiration of any applicable notice and/or cure periods
by Grantor of any covenant or agreement contained herein or any note secured hereby.

TO HAVE AND TO HOLD the aforegranted and bargained Premises, with all the
privileges and appurtenances thereof, to Grantee, its successors and assigns, to its and their use
and behoof forever; PROVIDED NEVERTHELESS, that if Grantor pay to Grantee the sum of
Forty-Three Thousand Five Hundred Forty-Five Dollars with interest and premium thereon and
other charges, if applicable, in accordance with all the terms and conditions of the said Note, and
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shall repay when due all other advances which shall be made by Grantee to, or for the benefit of,
Grantor in accordance with other provisions hereof, as said Note of even date and any notes or
evidences of such advances as may be renewed, extended, and modified from time to time, and
until such payment performs all of Grantor’s obligations, covenants, and agreements contained
herein and contained in said Note and notes; or if, in Grantee’s sole judgment, Grantor has not
breached the residential or commercial covenants or restrictions set forth in the deed to the
Premises from Grantee to Grantor of even date (hereinafter, the “Residential Restrictions™ and
the “Commercial Restrictions,” respectively) as of the later of the expiration dates for the
residential and commercial restriction periods, then this deed, and also said certain Note and
notes, shall be void, otherwise it, or they, shall remain in full force and effect.

Grantor covenants and agrees with Grantee as follows:

1. Grantor is lawfully seized of an indefeasible estate in fee simple in the Premises, free
from encumbrances, except as noted in Section 2 herein, or in Exhibit A attached hereto, or in
the policy of title insurance issued to GRANTEE on even or near date and has good right, title
and power to convey the Premises to Grantee to hold as aforesaid, and that Grantor shall and will
Warrant and Defend the same to Grantee forever against the claims and demands of all persons,
except as aforesaid.

2. Grantor agrees that any default in the performance of any other mortgage(s) of the
Premises or in the payment of the debt secured thereby which continues beyond the expiration of
any applicable notice and/or cure periods shall, at the option of the Grantee herein, constitute a
default in this Mortgage and Security Agreement entitling Grantee to exercise one or more
default remedies hereunder including foreclosure.

3. Grantor shall pay all sums secured hereby when due.

4. Grantor shall pay, when due, all taxes and assessments of every type or nature levied
or assessed against the Premises within such time as they may be paid without incurring the
payment of interest or penalty, and pay, when due, any claim, lien, or encumbrance against the
Premises which may be or become prior to this Mortgage.

5. Grantor shall keep the Premises insured against loss or damage by fire, the perils
against which insurance is atforded by the Extended Coverage Endorsement, and such other risks
and perils as Grantee in its discretion may require from time to time, including, without
limitation, insurance against loss of rental income. The policy or policies of such insurance shall
be in such form and shall be in such amounts as Grantee may require, but in no event for less
than the amount required to provide payment in full of the costs of complete reconstruction and
restoration of any damage and/or destruction resulting from a casualty required to be insured
hereunder, without deduction or reduction on account of any "co-insurance" (or similar
provision) in such policy or policies, or otherwise; shall be issued by a company or companies
approved by Grantee, and shall contain the Standard Maine Mortgagee Clause with Grantee
named as an additional loss payee. Whenever required by Grantee, such policies, or certified
copies thereof, shall be delivered immediately to Grantee. Any and all amounts received by
Grantee under any of such policies may be applied by Grantee on the indebtedness secured
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hereby in such manner as Grantee may, in its sole discretion, elect, or at the option of Grantee,
the entire amount so received or any part thereof may be released. Upon foreclosure of this
mortgage or other acquisition of the Premises or any part thereof by Grantee, such policies shall
become the property of the Grantee, subject only to any prior rights of the First Mortgagee, but
receipt of any insurance proceeds and any disposition of the same by Grantee shall not constitute
a waiver of any rights of Grantee, statutory or otherwise, and specifically shall not constitute a
waiver of the right of foreclosure by Grantee in the event of a default or failure of performance
by Grantor of any covenants or agreements contained herein or any note secured hereby. Any
insurance issued in compliance with this condition shall not be canceled without at least thirty
(30) days prior written notice to Grantee.

6. Grantor (i) shall not remove or demolish nor alter the design or structural character of
any buildings now or hereafter erected upon the Premises unless the Grantee shall first consent
thereto in writing, which consent shall not be unreasonably withheld; (ii) shall maintain the
Premises in good condition and repair; (iii} shall not commit or suffer waste thereof; (iv) shall
comply with all laws, ordinances, regulations, covenants, conditions, and restrictions affecting
the Premises and will not suffer or permit any violation thereof.

7. If Grantor fails to diligently defend against or pay when due any claim, lien, or
encumbrance which is alleged to be prior to this mortgage, or, when due, any tax or assessment
or insurance premium, or to keep the Premises in repair, or shall commit or permit waste, or if
there be commenced any action or proceeding affecting this Mortgage or the debt secured
hereby, the mortgaged Premises or the title thereto, or pertaining to any other mortgage or lien on
the Premises mortgaged hereby or any indebtedness secured thereby, then Grantee, at its option,
may pay said claim, lien, encumbrance, tax, assessment or premium, with right of subrogation
thereunder, may make such repairs and take such steps as it deems advisable to prevent or cure
such waste, and with respect to any such action or proceeding, Grantee may appear in the action
or proceeding, retain counsel therein at the expense of Grantor, and take such action therein as
Grantee deems reasonably advisable, and for any one or more of the above purposes, Grantee
may advance such sums of money as it deems necessary. Grantee shall have no responsibility
with respect to the legality, validity, and priority of any such claim, lien, encumbrance, tax,
assessment, premium, action or proceeding, as long as it acts reasonably, or of the amount it
deems necessary to be paid in satisfaction thereof; Grantor shall pay to Grantee, immediately and
without demand, all sums of money advanced or expended by Grantee pursuant to this section,
together with mterest on each such advancement at a rate of interest of one percent (1%} per
month or such maximum rate which is allowed by law, if such rate is less, and all such sums and
interest thereon shall be secured hereby.

8. If default be made in payment, when due, of any indebtedness secured hereby, or
breach in performance of any of Grantor’s obligations, covenants, or agreements, hereunder, i
said Note, or Residential or Commercial Restrictions and such default or breach is not remedied
within any applicable grace period:

8.1. Grantee is authorized at any time, without notice, in its sole discretion, to enter upon
and take possession of the Premises, or any part thereof, and to perform any acts Grantee deems
necessary or proper to conserve the security, and to collect and receive all rents, issues, and
profits thereof, including those past due as well as those accruing thereafter; and
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8.2. Grantee shall be entitled to have a receiver appointed to enter and take possession of
the Premises, or any part thereof, collect the rents and profits therefrom, and apply the same as
the court may direct.

In either such case, Grantee or the receiver may also take possession of, and for these
purposes use, any and all personal property contained in the Premises and used by Grantor in the
rental or leasing thereof, or any part thereof. The expense (including receiver's fees, counsel
fees, costs and agent's compensation) incurred pursuant to the powers herein contained shall be
secured hereby. Grantee shall (after payment of all costs and expenses incurred) apply such
rents, issues, and profits received by it on the indebtedness secured hereby in such order as
Grantee determines; and Grantor agrees that exercise of such rights and disposition of such funds
shall not constitute a waiver of any foreclosure once commenced or preclude the later
commencement of foreclosure for breach hereof. The right to enter and take possession of said
Premises, or any part hereof, to manage and operate the same, and to collect the rents, issues, and
profits thereof, whether by a receiver or otherwise, shall be cumulative to any other right or
remedy hereunder or afforded by law, and may be exercised concurrently therewith or
independent thereof. Grantee shall be liable to account only for such rents, issues and profits
actually received by Grantee. Grantee shall also have the right to enter the mortgaged Premises
before and after any default by Grantor, make inspections, complete or cause to be completed
construction thereon and to make the same tenantable or habitable for human occupancy under
requirements of all laws and ordinances and the right to expend any balance of loan proceeds and
additional sums, necessary in the judgment of Grantee, in order to complete such construction
and make the same tenantable or habitable as aforesaid; all such additional sums so expended,
with interest thereon at the rate of interest of one per cent (1%) per month or such maximum rate
which is allowed by law, if such rate is less, shall be fully secured hereby as necessary to protect
the security of this Mortgage.

In the event that no grace period is specified herein for default, then Grantor shall have
thirty (30) days from the receipt of notice of default in which to cure said default prior to
possession and/or foreclosure by Grantee, unless (i) the nature of the default is such that it cannot
reasonably be cured within said thirty (30) days, in which case Grantor shall have such additional
period of time as is reasonably necessary as determined by Grantee to effect such cure, provided
Grantor commences to cure within said thirty (30) day period and diligently prosecutes the same
to completion; or (ii) Grantee's security interest in the Premises could reasonably be expected to
be diminished during said thirty (30) day period, in which case Grantee shall have the right to
immediate possession of the Premises. The foregoing period to cure default shall not modify or
prevent the imposition of any penalty or charge applicable for late payment.

9. No delay by Grantee in exercising any right or remedy hereunder, or otherwise
afforded by law, shall operate as a waiver thereof or preclude the exercise thereof during the
continuance of any default hereunder.

10. Without affecting the liability of Grantor or any other person (except any person

expressly released in writing) for payment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the rights of Grantee with
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respect to any security not expressly released in writing, Grantee may at any time and from time
to time, either before or after the maturity of said Note and without notice or consent:

10.1. Release any person liable for payment of all or any part of the indebtedness or for
performance of any obligation.

10.2. Make any agreement extending the time or otherwise altering the terms of payment
of all or any part of the indebtedness, or modifying or waiving any obligation, or subordinating,
modifying, or otherwise dealing with the lien or charge hereof.

10.3. Exercise or refrain from exercising or waive any right Grantee may have.
10.4. Accept additional security of any kind.

10.5. Release or otherwise deal with any property, real or personal, securing the
indebtedness, including all or any part of the property mortgaged hereby.

11. Any agreement hereafter made by Grantor and Grantee pursuant to this Mortgage
shall be superior to the rights of the holder of any intervening lien or encumbrance to the extent
allowed by law.

12. Grantee, at its option, may accelerate the maturity of the indebtedness secured by this
Mortgage and may exercise any one or more default remedies, including foreclosure of this
Mortgage in whole or in part (a) in the event any owner of the mortgaged Premises during the
period of such. ownership (other than a mortgagee) shall make an assignment for the benefit of
creditors, file a petition in bankruptey, petition or apply to any tribunal for the appointment of a
custodian, receiver or any trustee for it or a substantial part of its assets, or shall commence any
proceeding under any bankruptcy, reorganization, arrangement, readjustment of debt, dissolution
or liquidation law or statute of any jurisdiction, whether now or hereafter in effect; or (b) if there
shall have been filed any such petition or applications, or any such proceeding shall have been
commenced against such owner, in which an order for relief is entered or which remains
undismissed for a period of sixty (60) days or more; or (¢) such owner by any act or omission
shall indicate its consent to, approval of or acquiescence in any such petition, application or
proceeding or order for relief or the appointment of a custodian, receiver or any trustee for it or
any substantial part of any of its properties, or shall suffer any such custodianship, receivership
or trusteeship to continue undischarged for a period of sixty (60) days or more.

13. The Grantor further covenants and agrees that this Mortgage shall constitute a
security agreement with respect to any and all machinery, equipment, chattels, articles or
personal property, and fixtures described and included in this Mortgage, and all additions,
accessions, substitutions, and replacements thereto and therefor, together with the proceeds
thereof, and all of which are hereinafter referred to as the collateral; and Grantor hereby grants
and conveys to Grantee, its successors and assigns, a security interest therein. That upon default
of any term, conditions, or covenant of this Mortgage and acceleration of any indebtedness
hereby secured, the Grantee may, at its discretion, require the Grantor to assemble the collateral
and make it available to the Grantee at a place reasonably convenient to both parties to be
designated by the Grantee. The Grantee shall give Grantor notice by registered mail, postage
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prepaid, of the time and place of any public sale of any of the collateral or of the titne any private
sale or other intended disposition thereof is to be made by sending notice to Grantor at least five
(5) business days before the time of the sale or other disposition, which provisions for notice the
Grantor and Grantee agree are reasonable; provided, however, that nothing herein shall preclude
the Grantee from proceeding as to both real and personal property in accordance with Grantee's
rights and remedies in respect to the real property. Grantee shall have all of the remedies of a
secured party under the Uniform Commercial Code as now in effect in the State of Maine, and
such further remedies as may from time to time hereafter be provided in Mame for a secured
party. Grantor agrees that all rights of Grantee as to said collateral and as to said real estate, and
rights and interest appurtenant thereto, may be exercised together or separately and further agrees
that in exercising its power of sale as to said collateral and as to said real estate, and rights and
interest appurtenant thereto, the Grantee may sell the collateral or any part thereof, either
separately from or together with the said real estate, rights, and interest appurtenant thereto, or
any part thereof, all as the Grantee may in its discretion elect.

14. The Grantor shall maintain full and correct books and records showing in detail the
earnings and expenses of each of the properties constituting the mortgaged Premises; will permit
the Grantee and its representatives to examine said books and records and all supporting
vouchers and dated at reasonable times upon request by the Grantee at the mortgaged Premises
or at such other place in the city and county in which the mortgaged Premises are located as such
books and records are customarily kept. In addition, Grantor hereby agrees to furnish to
Grantee: (i) within one hundred twenty (120) days after the close of each fiscal year an annual
financial statement of the operation of each of the properties constituting the Premises reflecting
income (including sources thereof) and expenses in reasonable detail, prepared in accordance
with generally accepted accounting principles consistently applied and prepared by a certified
public accountant or other competent accountant acceptable to Grantee; and (i) such other
information respecting the financial condition and operations of Grantor as the Grantee may
reasonably request from time to time, including interim financial statements.

15. The Grantor, within seven (7) days upon request in person or within ten (10) days
upon request by mail, shall fumish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortgage, and stating cither that no offsets or defenses exist
against the Mortgage debt, or if such effects or defenses are alleged to exist, the nature thereof.

16. If, at any time, the then existing use or occupancy of the mortgaged Premises shall,
pursuant to any zoning or other law, ordinance, or regulation, be permitted only so long as such
use or occupancy shall continue, that Grantor shall not cause or permit such use or occupancy to
be discontinued without the prior written consent of the Grantee.

17. At the request of Grantee, the Grantor shall submit to the Grantee for Grantee's
examination and approval in writing, all standard form or forms of leases, to be used on the
Premises mortgaged hereby and any part thereof prior to the execution, delivery and
commencement thereof; and any such leases, tenancies and occupancies, not in the form so
approved, shall not be valid; and Grantor at its cost and expense, upon request of Grantee, shall
cause any parties in possession of the Premises under any such leases, tenancies and occupancies
(other than by Grantor and/or Grantor’ immediate family), not in the approved form, to vacate
the Premises immediately, and Grantor acknowledges that Grantee may from time to time at its
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option enter upon the mortgaged Premises and take any other action in court or otherwise to
cause such parties to vacate the Premises; the costs and expenses of Grantee in so doing shall be
paid by Grantor to Grantee on demand thereof and shall be part of the indebtedness secured by
this Mortgage as costs and expenses incurred to preserve and protect the security; such rights of
Grantee shall be in addition to all its other rights as Mortgagee, including the right of foreclosure,
for breach by Grantor in the requirements of this section.

18. The Grantor shall manage or provide for the management of the mortgaged premises
1n a manner acceptable to Grantee.

19.  The Grantor shall not, without the prior written approval of the Grantee, its
successors or assigns, which approval will not be withheld unreasonably, incur any liability,
additional debt or encumbrance, secured by the mortgaged Premises, whether or not in the
ordinary course of business of developing and operating the mortgaged Premises. In the event
that Grantor requires financing in order to make improvements to the Premises consistent with
the residential or commercial covenants and restrictions set forth in the deed to the Premises
from Grantee to Grantor of even date herewith, Grantee agrees to subordinate the lien of this
mortgage to a mortgage from Grantor to its lender securing a loan in an amount not to exceed
$300,000.00.

20. It is an additional condition of this Mortgage and Security Agreement for breach of
which foreciosure may be claimed and for breach of which all indebtedness secured hereby may
be declared due and payable at once, that, without Grantee's prior written consent, neither the
Grantor nor any subsequent owner of the Premises mortgaged hereby shall convey, mortgage,
sell, contract to sell, lease or otherwise transfer or encumber the title, ownership, right of
possession, or any other interest in the mortgaged Premises, or in any part thereof, nor shall any
interest in said Premises pass from Grantor or from any subsequent owner, either voluntarily,
involuntarily, by operation of law or otherwise. This condition shall continue until all
indebtedness and obligations secured hereby are satisfied and permission given or election made
not to foreclose or accelerate said indebtedness by Grantee, its successors or assigns, as to any
one such event, and such permission or election shall not constitute a waiver of any rights of
Grantee, its successors or assigns, as to any subsequent such event as to which this condition
shall remain in full force and effect. The term title as used herein shall mean the estate of the
Grantor subject to the lien of this Mortgage. Any change in the legal or equitable title of the
Premises or in the beneficial ownership of the Premises whether or not of record and whether or
not for consideration or sale or other disposition of the stock of Grantor, if Grantor is a
corporation, or other ownership interest of whatever form, shall be deemed a sale of the Premises
and without the prior written consent by Grantee shall constitute a default herein by Grantor.

21. The Grantor covenants that it has not discharged, dumped nor maintained, and shall
not discharge, dump nor mamtain, toxic, hazardous, or radioactive substances, materials or
wastes, including asbestos, in or on the mortgaged Premises except in compliance with all
applicable environmental laws and regulations. Further, Grantor has not knowingly allowed,
suffered nor permitted, nor shall Grantor knowingly allow, suffer or permit, toxic, hazardous, or
radioactive substances, materials or wastes, including asbestos, to be discharged, dumped or
maintained in or on the Premises except in compliance with all applicable environmental laws
and regulations. Notwithstanding the foregoing, nothing herein is intended to, nor shall it,
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prohibit Grantor from removing any toxic or hazardous substances, including, but not limited to,
asbestos, from the Premises which may be discovered during renovation, said removal to be done
in compliance with applicable local, state and/or federal laws or regulations. The term
"Hazardous Substances" as used and referred to in this Mortgage shall include, without
limitation, any chemical, material or substance which is or may be regulated by any federal, state
or other governmental authority or agency. If Grantor should fail to take with diligence any
action required by Grantee or by any governmental entity with respect to the clean-up of any
such described substances, materials or wastes on the Premises, Grantee, at its option, may refain
such experts and consultants at the expense of Grantor and take such action as Grantee deems
advisable; and Grantee may advance such sums of money as it deems necessary with respect to
the clean-up of any such substances, materials or wastes on the Premises. Grantor shall pay to
Grantee immediately and upon demand, all sums of money advanced or expended by Grantee
pursuant to this section, together with interest on each such advancement at a rate allowed by
law, whichever is less, and all such sums, and the interest thereon, shall be secured hereby, as
sums spent to preserve and protect the security.

21.1. The Grantor hereby agrees to release, defend, indemnify, and hold harmless the
Grantee, its officers, agents, and employees from and against all claims, demands, liability,
damages, loss, cost or expense (including, without limitation, attorneys' fees and costs incurred
in the investigation, defense, and settlement of claims) that the Grantee may incur as a result of
or in connection with the assertion against the Grantee of any claim relating directly or
indirectly, in whole or in part, to the presence or removal of any such Hazardous Substances, or
relating to any activity on or off the Premises, whether prior to or during the term of this loan,
and whether such activity was carried on by the Grantor or any predecessors in title or any
employees, agents, contractors or third parties, if such activity involved Hazardous Substances,
in whole or in part, directly or indirectly, or noncompliance with any federal, state or
governmental laws, ordinances, rules, regulations or orders relating thereto.  Grantor’s
obligations in this paragraph shall survive the Grantor’s ownership of the Premises and the
discharge of this mortgage and security agreement and shall be binding upon Grantor’s
successors and assigns.

21.2. The Grantor shall promptly notify the Grantee in writing of any order or pending or
threatened action by any regulatory agency or other governmental body, or any clamis made by
any third party, relating to Hazardous Substances in or on, or emissions thercof from the
Premises, and shall promptly furnish the Grantee with copies of any correspondence,
documentation and legal pleadings m connection therewith.

22. 'The covenants and agreements herein contained shall bind, and the benefits and
advantages thereof shall inure to, the respective heirs, executors, administrators, successors and
assigns of the Grantor and Grantee, Wherever used, the singular number shall include the plural,
the plural the sigular, and the use of any gender shall be applicable to all genders.

23. If any obligation or portion of this Mortgage and Security Agreement is determined

to be invalid or unenforceable under law, it shall not affect the validity or enforcement of the
remaining obligations or portions hereof.
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24. The following documents are incorporated herein by reference and any default on the
terms thereof after the expiration of any applicable notice and/or cure periods shall be a default
under this Mortgage and Security Agreement:

24.1A Security Agreement(s) and Promissory Note, with or from Grantee in the amount
of Forty-Three Thousand Five Hundred Forty-Five Dollars ($43,545.00), of near or
even date herewith;

24.2An indemnification agreement between Grantor and Grantee of near or even date
herewith; and

24.3The Residential Restrictions and the Commercial Restrictions in the deed to the
Premises from Grantee to Grantor or near or even date herewith.

25. The Grantee, its successors and assigns, for breach of any term, conditions, covenant
or agreement contained or referred to herein, shall have the right of foreclosure and any and all
other rights and remedies given to a Mortgagee and Secured Party under the law of Maine, this
Mortgage and Security Agreement and any instrument it secures; and if the Grantor herein is a
corporation, the Grantee, its successors and assigns, shall have the statutory power of sale in
addition to all other such rights and remedies.

IN WITNESS WHEREOQOVF, the Grantor has executed and delivered this instrument this

day of -, 2015.
WITNESS SUSTAINABLE CLIFF ISLAND
By:
Printed Name:
Its:
State of Maine Dated: , 2015
Cumberland, ss.
Personally appeared the above named of

Sustainable Cliff Island, and acknowledged the foregoing instrument to be his/her free act and
deed in said capacity and the free act and deed of said Corporation.

Before me,

Notary Public/Attorney-at-Law

Print or type name
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EXHIBIT A |
To Mortgage and Security Agreement
A certain lot or parcel of land, with buildings thereon situated on the southeasterly side of Cliff
Island in Casco Bay, in Portland, Cumberland County, Maine, bound and described as follows:

Beginning at a point in the westerly sideline of land formerly of Hannah C. Small, sixty (60) feet
southeasterly from the “City Street”, so-called; thence southwesterly parallel with said street,
sixty-three (63) feet to land conveyed by Luch A. Small to George E. Nickerson; thence
southeasterly along satd Nickerson land to the seashore; thence northeasterly along said shore to
land formerly of Hannah C. Small; thence northwesterly along the westerly line of land formerly
of Hannah C. Small to the point of beginning; together with a right of way from the
northwesterly corner of the land hereby conveyed to the “City Street” so-called, over a strip of
land now or formerly of Lucy A. Small lying between lands conveyed to George E. Nickerson
and Mary E. Hamnmond.

Also adjacent lot or parcel of land situated on the southeasterly side of Cliff Island, in Casco
Bay, in Portland, Cumberland County, Maine, bounded and described as follows:

Beginning at the most northerly corner of the before described lot of land, and at a point sixty
(60) feet southeasterly from the “City Street” so-called; thence northeasterly along the line of
land conveyed by Hannah C. Small to Mary G. Hammond, fifty-three (53) feet to a point; thence
southeasterly parallel with the northeasterly line of the before described lot of land to the
seashore; thence southwesterly and southerly along the shore to the before described lot of land;
thence northwesterly along the northeasterly sideline of the before described lot of land, to the

point of beginning.

Subject to any encroachment that may exist now or may have existed before, caused by a
wooden workshop building on the boundary of the property herein conveyed, but only to the
extent that such encroachment is valid and enforceable.

Together with the buildings and improvements, including the wharf now situated on said
premises, and the shore and flats abutting or appurtenant to the property herein conveyed,
including all ripanan rights, littoral rights and rights of fishery.

Also subject to the easement conveyed by Suzanne H. Rieth to Muriel S. Anderson by deed
dated January 19, 1990 and recorded in the Cumberland County Registry of Deeds in Book
9065, Page 262.

Meaning and intending to convey, and hereby conveying, the same property as described in the
tax lien certificate recorded on June 17, 2008, in the Cumberland County Registry of Deeds in
Book 26133, Page 234. Title reference is made to the Affidavit of Linda McLeod dated April
11,2014, recorded in said Registry in Book 31598, Page 140.

Title reference is also made to the Personal Representative’s Deed of Distribution from Bruce
McAfee, Personal Representative of the Estate of Suzanne H. Rieth, (see Cumberland County
Probate Docket No. 2003-141 to Holy Kessinger and Bruce Rieth, dated April 20, 2004) and
recorded in said Registry in Book 21688, Page 1483.
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SUSTAINABLIC CLIFF ISLAND

PO BON B4
CLIFF ISLAND, MAINE 04019

September 30, 2014

Cily of Portland
.Purchasing Office
City Hall-—Room 103
389 Congress Street
Portland, Maine 04101

RE: RIP #1515 — 16 Fisherman’s Cove, Cliff Island, Portland, Maine
Ladies and Gentlemen:

| am pleased to enclose the response of Sustainable Chff [sland to the above referenced
RFP. consisting of the following documents:

- This letter

- Proposal Cover Sheet and receipt for Addendum #1, signed by me.

-~ - Bank cashier’s check payable to the City of Portland in the amount of $1,000,

-- Disclosure statement,

- Sustainable Cliff Island Vision for 16 Fisherman’s Cove

- Proposed form of Purchase and Sale Agreement and Exhibits, marked to show
changes from the form m the RI'P package.

We look forward to hearing {rom you.
Sincerely,

Clowf G ~dy

Cheryl Crowley
President
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REP # 1515
PROPOSAL

*THIS PAGE MUST BE INCLUDED*

The UNDERSIGNED hereby declares that they have read and understand all conditions as
outlined in the invitation for proposals, and that their proposal is made in accordance with same.

The UNDERSIGNED hereby declares that any person(s) employed by the City of Portland,
Maine, who has direct or indirect personal or financial interest in this proposal or in any portion
of the profits that may be derived therefrom, has been identified and the interest disclosed by
separate attachment. (Please include in your disclosure any interest which you know of. An
example of a direct interest would be a City employee who would be paid to perform services

- under this proposal. An example of indirect interest would be a City employee who s refated to
any officers, employees, principal or shareholders of your firm or to you. If in doubt as to status
or interest, please disclose to the extent known).

TOTAL PROFOSAL FOR PROPERTY:
Cash Value: $ 10,000 *
Land Fair Market Value for Public Services: § 0

Enclosed is a proposal surety of $ 1,000 equal to 10% of the
amount being proposed (cash + fand fair market value [latter if includcd in proposal)).
Proposed form of purchase and sale agreement is attached.
The proposer acknowledges the receipt of Addenda numbered N/A
(If Applicable)

COMPANY NAME: SUSTAINABLE CLIFF ISLAND
(Individual, Partnership, Corporation, Joint Venture)

AUTHORIZED SIGNATURE; @.@MQ szang o DATE:

(Officer, P{}!zthorizcd Ind@,dual or Owner)

PRINT NAME & TITLE: Cheryl Crowley, President

ADDRESS: P.0. Box 84

Cliff Island, Maine 04019

TELEPHONE: (207} 781-5331 FAX:

E-MAIL: rkberleB®msn.com FEDERAL TAX ID NUMBER: 46-2381961

SALES TAX EXEMPTION NUMBER: N/A

" NOTE: All proposals must bear the kandwritten signature of a duly authevized member or employee of the
organization making the proposal. This sheet must be signed and returied with the proposal package.
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SUSTAINABLE CLIFF ISLAND

DISCLOSURE STATEMENT

CITY OF PORTLAND RFP # 1515

September 30, 2614

Sustainable CLiff Island (“SCI™) is not aware of any individuals who are employed by the
City of Portland who have a direet or indirect personal or financial interest in this proposal or in
any portion of the profits that may be derived therefrom except as follows:

- Cheryl Crowley, SCI Board Member, is employed by the City of Portland as a
substitute teacher. Ms. Crowley serves SCI as an unpaid volunteer, receives no compensation
from SCI and is prohibited by law from sharing in any profits earned by SCI derived from this
proposal.

- David Crowley, husband of Cheryl Crowley, is employed by the City of Portland
as a tirefighter. Mr, Crowley is not a board member of SCI and does not at the present timme have
any contractual right to pro[its from this proposal or other contractual arrangements with SCI.

O:\MAS\BB700 Sustainable CIiff Island\Disclosure.docx
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Sustainable Cliff island

The Vision for 16 Fishermen’s Cove

The parcel located at 16 Fishermen’s Cove on Cliff Island is a “three-fer” property,

critically essential to the future of the year-round Cliff island community. To that

point, SCI proposes to redevelop and operate the infrastructure there for the

public benefit of the community in three direct ways.

1. Fuel. We will remove the old, existing fuel tanks and replace them with

two new double-wall tanks with a total capacity of less than 1,300 gallons —
a number which falis below some DEP requirements, We will clean up and
remove any contaminated soil and install whatever containment
infrastructure is required. Over the coming decades, we will keep available
a fuel supply adequate to community need.

. Affordable Housing. We will renovate the existing home and make it
available for a tenant or tenants who meet accepted criteria for renting
such a home. We will not only apply State and City standards in assessing
their qualifications but will also consult with the comparable affordable
housing organizations on the other year-round Maine island communities
as to their selection processes.

. Wharf. We will rebuild the fuel dock so that not only Cliff Island fishermen
but also other fishermen in need can easily and safely bring their boats in to
fuel up. Recreational boaters will of course have the same opportunity.
Outreach to the pleasure boats frequenting nearby Jlewell Island Harbor will
provide an additional market for our fuel business.

SCl is a private corporation, established in 2013 and is in the process of becoming

a 501c3 nonprofit. Until the IRS approves our request, we currently have a formal

agreement with The Island Institute to serve as our Fiscal Agent. From this point

on, we are able to accept and benefit from tax-deductible contribution. We are

aiso very much a community-focused organization. We have received seed

1
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money as financial support from Cliff Island’s civic organization, the Cliff Island
Association.

Since the August 6™ “City Fathers” meeting on Cliff Island, we have held both a
full island community meeting and an abutters meeting each dedicated to this
project. On both of these occasions, there was substantial positive feedback and
interest in what we propose to do and no discernible negative feedback.

We have come to several general meetings in City Hall to hear about and discuss
the RFP terms. We have had a small meeting in Greg Mitchell’s office. And we
participated in the required September 12% walk-through of the site.

From these meetings and from very long personal association with this property,
we believe we fully understand the scope of this project and are capable of
making it sustainable and successful. There will be direct benefits from the three
initiatives described above. We will increase employment on the island both
during construction and later when we are operational. We will expect to rent to
a person or family who can add to the Island’s labor force, perhaps bring a child or
children for our School - or both.

There will also be indirect benefits — such as we experienced when we as a
community put together similar initiatives in the early 1970’s and in the mid
1990’s . in both of those periods, Islanders” energy and involvement revitalized
our community and significantly boosted our year-round population.

We have contracted with Woodard & Curran for a Phase Il Environmental
Assessment regarding clean-up of the site. We have researched or are
researching foreseeable expenditures for building a near-term budget. We are
working with a lawyer who is experienced in affordable housing.

On our Board, we have extensive knowledge of the fuel operation from running it
over the past decade, we have three experienced contractors and we all have
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* boats. We have experience in writing grants to funders and in doing individual
fund raising both within and without the Island community.

100% of the Board has already made a financial contribution to SC!. We expect
this to be a substantial financial undertaking and believe we are up to the task.
Because we are a corporation and not simply a group of individuals, this should be
sustainable as an Island institution.

Fach of the four Directors has at least three generations of Cliff Isiand family
history behind them.

We will be utilizing both volunteer and paid labor for construction and will have in
hand all necessary permits.

Qur SCI Business Plan calls for near-term expenditure of $30,000, including but
not limited to:

1. Purchase

N

Legal fees
3. Site clean-up
4. Permits

5. Taxes

6. Insurance

We then project the expenditure of $300,000 over the next two years, to:
1. Upgrade the Fuel operation to all current standards
2. Upgrade the septic system to legal status.

3. Gut and renovate the house suitable to rental occupancy
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4. Rebuild the former grocery store suitable to at least the level of a small’ -
convenience store - which will also cater to boaters, local and transient

5. Rebuild the wharf suitable to safely and comfortably tying up boats for

fueling

6. Build and install a float for cultivating recreational boaters’ fuel and
chandlery needs.

In sum, purchasing and redeveloping #16 fishermen’s Cove is a very ambitious
and costly undertaking, but it is one which we believe is a top priority for the
future sustainability of our Cliff Island community. All three components of the
property and project will bring both short-term and long-term benefits to the
year-round community. We believe that Sustainable Cliff Island has the will and
can find the resources to make this project a success.

Cheryl Crowley, President; Bob Howard, Vice President; Eric Anderson, Secretary;

Roger Berie, Treasurer.
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(Hcden, /6D /45
ond sy AT/

MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A, MARSHALL (2) IN THE CITY COUNCIL JON HINCK {A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT
WITH BOPO, LL.C
FOR 71 HANOVER STREET

ORDERED, that the Acting City Manager is hereby authorized to execute the Purchase
and Sale Agreement with BOPO, LLC for 71 Hanover Street, in
substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the Acting City Manager is hereby authorized to
execute whatever documents are necessary to effect the intent and purpose
of the Agreement.



Economic Development Departient
Gregory A. Mitchell, Director

MEMORANDUM
City Council Agenda Item
TO: Mayor Brennan and Members of the City Council
FROM: Greg Mitchell, Economic Development Director

DATE: February 13, 2015

SUBJECT: Order Authorizing Purchase and Sale Agreement with BoPo, LLC for Sale of City
Property at 71 Hanover Street

SPONSOR: Housing and Community Development Committee (HCDC), Councilor
Donoghue/Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading and Final Action: February 23, 2015

Can action be taken at a later date: Yes X No (If »0 why not?)

The request is to have this itern on the February 23, 2015 Council Agenda in order to allow for the
project to move forward in time for the construction season.

PRESENTATION: Greg Mitchell, 5 Minutes
L SUMMARY OF ISSUE

Under the direction of the HCDC, the City issued a Request for Proposals (RFP) to sell 71 Hanover
Street, including 15,102 square feet, under certain conditions. One proposal was received in response
to the RFP from Bayside Bowl to support a2 bowling alley and squash court expansion. This Proposal
meets all of the requirements of the RFP.

The Proposal supports the expansion of Bayside Bowl on the first floor, as well as being the new
home to Portland Community Squash on the second and third floors. The Proposal conforms with
current zoning, is consistent with the Bayside Vision, addresses remediation of any contaminated
soils, creates pedestrian activity, and construction completed within 18 months of the real estate
closing.

The attached draft Purchase and Sale Agreement (PSA), for 71 Hanover Street, is presented to the
City Council for a vote to authorize the PSA.
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‘Highlights of the draft PSA include:

Sale Price: $340,018, which is consistent with the minimum purchase price set in the RFP as
$340,000.

Title: Title to 71 Hanover Street will be conveyed by Quitclaim Deed, sold “as is, where is™ and
“with all faults™.

Contingencies: One contingency only, that it be approved by the Portland City Council.
Closing: To occur within 75 days after the date the Purchase and Sale Agreement is executed.

Timeline for Construction/Rights of City to Repurchase: Bayside Bowl shall have 18 months from
date of closing to secure all required development regulatory approvals and complete construction,
including securing a Certificate of Occupancy for the Bayside Bowl expansion. Otherwise, the City
shall have the right to repurchase.

IL REASON FOR SUBMISSION
This is being submitted to the City Council to authorize the PSA,
. INTENDED RESULT

The intended result will be the redevelopment of 71 Hanover Street into a commercial space that will
enhance pedestrian activity in this area of Bayside. The Bayside Bowl expansion includes adding
eight, ten-pin bowling lanes, dining/lounge area, a function room, DJ platform, and back of house
facilities (food and keg coolers, dry storage area). In addition, the proposal will provide a new home
for Portland Community Squash — to include eight singles courts, one doubles court, a small gym,
classrooms, and both adult and child locker rooms.

1IV.  COUNCIL GOAL ADDRESSED

Economic Development — Promote Economic Development m the City in a manner that provides for
increased property values, diversification across mmdustry sectors, and high paying jobs.

V. FINANCIAL IMPACT
The sale of this property will result in the City receiving $340,018 in cash.,

The PSA includes language that should BoPo, LLC sell any of the property to a tax exeimpt entity,
that tax exempt entity would make annual payments to the City in lieu of taxes in the amount equal to
the amount of property taxes that would have been assessed on the exempt portion of the real and
personal property situated on the property had such property remained taxable. This language is also
to be included as a deed restriction.

This property at 71 Hanover Street is currently the site of the City’s satellite sand/salt operation.

Alternative sites, on Peninsula, to support the relocation of this operation are being
explored.
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VI. STAFF ANALYSIS

As noted, the Proposal meets the requirements of the RFP. Regarding the sand/salt operation
currently housed at 71 Hanover Street, alternative locations are being explored. It is the City’s goal
to relocate the sand/salt operation to accommodate the timeline for Bayside Bowl’s expansion/
construction schedule.

ViI. RECOMMENDATION
HCDC voted unanimously (4-0) to recommend the approval of the Draft PSA to the City Council.
VIIL. LIST ATTACHMENTS
Draft PSA, with its Exhibits:
A. Description of Premises
B. Map/Plan of Property

C. City’s RFP #5215 for 71 Hanover Street
D. BoPo, LLC Proposal
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N PURCHASE AND SALE AGREEMENT
THIS AGREEMENT for the purchase and sale of real estate inade this day of
February, 2015 by and between the CITY OF PORTLAND, a body politic and corporate located
in Cumberland County, Maine, (hereinafter referred to as "SELLER"), and BOPO, LLC, a Maine
limited liability company with a mailing address of 58 Alder Street, Portland, Maine, (hereinafter
referred to as "BUYER").

RECITALS

WHERFEAS, the SELLER is the owner of certain land located 71 Hanover Street in

Portland, Maine, as more specifically described in Exhibit A, attached hereto and incorporated
herein (the “Premises™), and as generally depicted in the plan attached as Exhibit B and |
incorporated herein; and

WHEREAS, the SELLER désires to sell the Premises and has published a certain
“Request for Proposals For the Sale and Reuse of Property Located at 71 Hanover Street, RFP
#52157 (the “RFP™), a copy of which is attached hereto as Exhibit C and incorporated herein,
and the provisions of which shall survive closing; and

WHEREAS, the BUYER has submitted a proposal in response to the RFP (the
“Proposal™), a copy of which is attached hereto as Exhibit D and incorporated herein; and

WHEREAS, after reviewing all proposals submitted in response to the RFP, the
SELLER has selected the BUYER as the successful bidder; and

WHEREAS, BUYER desires to purchase and develop the Premises in accordance with
the terms of the Proposal, and the SELLER desires to sell the Premises to the BUYER so that the
BUYER may do so.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties,

intending to be legally bound, hereby agree as follows:

1. RECITALS INCORPORATED BY REFERENCE. The recitals set forth above
are hereby incorporated herein by reference and made a part of this agreement. The
restatement in this document of any term of the RFP or Proposal shall not be deeined
to waive any term not so restated. If any disagreement is found between the RFP or
the Proposal and this document, then this document shall govern; and the RFP shall
govern over the Proposal, to the extent they disagree; provided, however, that this

1

4 of 56



document and its attachments shall be construed to be supplemental to one another to
the extent possible.

. SALE. SELLER agrees to sell the Premises to BUYER, and BUYER agrees to buy
the Premises in accordance with the terms and conditions set forth m this Agreement.
This Agreement is for the sale of land only and does not include the structures,
concrete block walls, or any other personal property on the Premises (the “Retained
Property”), to which the SELLER shall retain title, and which Seller shall fully
remove at SELLER’S sole cost, risk and expense as set forth in Section 5 below.

. CONSIDERATION. The consideration for the Premises shall be Three Hundred

Forty Thousand Eighteen Dollars ($340,018.00) (the “Purchase Price™) payable as
follows:

a. The SELLER acknowledges receipt of BUYER’s deposit in the amount of
Thirty-Four Thousand One Dollars and Eighty Cents ($34,001.80) (the
“Deposit™) paid to it as of the date of this Agreement; and

b. The BUYER shall pay to the SELLER at closing the remaining Three Hundred
Six Thousand Sixteen Dollars and Twenty Cents (3306,016.20) in immediately
available funds. '

. TITLE. SELLER shall convey the Premises to BUYER at the closing in fee simple
with good and marketable and insurable fitle by a quitclaim deed without covenant
acceptable to BUYER. Buyer acknowledges that the deed shall contain a restriction
stating that in the event that the Premises or any portion thereof shall be exempt from
real and personal property taxes, by transfer, conversion, or otherwise, then the then-
owner of the exempt portion shall make annual payments to the SELLER i lieu of
taxes in the amount equal to the amount of property taxes that would have been
assessed on the exempt portion of the real and personal property situated on the
Premises had such property remained taxable. Such restriction shall also confirm that
BUYER and its successors and assigns shall possess and be vested with all rights and
privileges as to abatement and appeal of valuations, rates, and the like as are accorded
owners of real and personal property in Maine. If SELLER is unable to convey title
to the Premises in accordance with the provisions of this paragraph, then SELLER
shall have a reascnable time period, not to exceed 60 days from the time SELLER
receives written notice of a defect, unless otherwise agreed to by both parties, during
which it shall make a good faith effort to remedy the defect, after which time, if such
defect is not corrected so that there is marketable and insurable titte, BUYER may
within 2 days thereafter, at BUYER’s option, withdraw the Deposit, and neither party
shall have any further obligation hereunder. BUYER may, at BUYER's option elect
to close notwithstanding any such defects that may exist.

. POSSESSION. Full possession of the Premises will be delivered to Buyer at the
transfer of title, free and clear of all tenancies or occupancies by any person or entity.
Notwithstanding the previous sentence, in the event that the SELLER is unable to
fully remove the Retained Property before the closing date, BUYER and SELLER
shall in good faith negotiate and execute a license agreement pursuant to which
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SELLER shall be allowed to store the Retained Property on the Premises and
continue to operate its sand and salt operations from the Premises until no later than
June 15, 2015, provided, however, that SELLER shall endeavor to remove the
Retained Property at the earliest date feasible prior to June 15, 2015. Such license
agreement shall provide that SELLER shall be entitled to store the Retained Property
and continue to operate its sand and sale operations from the Premises until the earlier
of June 15, 2015, or the date that it removes the Retained Property from the
Premises. Such agreement shall also include the following indemnification
provision: “SELLER subject to and limited by the defenses, immunities and
limitations of liability available to SELLER under the Maine Tort Claims Act, 14
M.R.S. § 8101 et seq., shall indemnify and hold Buyer harmless from any claims,
damages, demands or liabilities resulting from SELLER’s exercise of its rights under
this license agreement, including without limitation, claims for personal injury,
property damage and for the cost of removal including mechanic’s lien claims,
provided that such claims, damages, demands, or liabilities are caused by any
negligent act or omission of the SELLER or its agents, employees or contractors.
The license agreement shall also provide that SELLER shall cause its contractors or
employees removing the Retamed Property to deliver to Buyer, no later than 10 days
after the completion of the removal of the Retained Property, a waiver of any and all
mechanic’s liens associaied with the cost of the removal of the Retained Property.

. INSPECTIONS. Atreasonable times upon reasonable prior notice prior to Closing,
and with SELLER’s consent, BUYER, its agents, contractors and any prospective
lender or investor of BUYER shall have the right to enter the Premises and perform,
at BUYER’s expense, any and all inspections, tests, surveys or other due diligence
inquiries with respect to the Premises as BUYER deems necessary or appropriate.
BUYER agrees to return the Premises as nearly as possible to its original condition
after all of such tests and inspections. SELLER shall cooperate with BUYER in such
inspections. BUYER shall complete any such inspections within 60 days of the date
first set forth above (the “Inspection Period”). In the event that an inspection reveals
defects or conditions which are unacceptable to BUYER, BUYER may, prior to the end
of the Inspection Period, terminate this Agreement and receive back the Deposit.

. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. BUYER shall

be liable for all real estate taxes beginning as of the start of fiscal year 2016 and
continuing thereafter. Because the Property is currently owned by the City of
Portland, which is exempt from real estate taxes, no taxes were assessed or will be
due for any portion of fiscal year 2015 and no taxes will be prorated at the closing.
Any utilities for the Property shall be prorated as of the closing. The Maine real estate
transfer tax shail be paid for by Buyer in accordance with 36 MLR.S.A. § 4641-A.
SELLER is exempt from paying the transfer tax pursuant to 36 M.R.S.A. § 4641-C.
The recording fee for the deed of conveyance and any expenses relating to BUYER’s
financing or closing shall be paid for by BUYER.

. DEFAULT AND REMEDIES. In the event that BUYER defaults hereunder for a
reason other than the default of the SELLER, SELLER shall retain the deposit, it
being understood, however, the SELLER’s acceptance thereof shall not constitute a
waiver of any other legal or equitable remedy available to SELLER. In the event
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10,

11.

SELLER defaults under this Agreement, and if BUYER is not then in default
hercunder, BUYER shall have the right to pursue specific performance, but at all
times may elect in substitution therefor, as its sole remedy, the right to a retum of its
deposit, together with reimbursement, in an amount not to exceed Fifteen Thousand
Dollars ($15,000.00) of reasonable, documented, cut-of-pocket costs or expenses
incurred by BUYER in connection with its purchase of the Premises, including fees
of inspectors, attomeys, or other professionals engaged by BUYER in connection
with its purchase of the Premises.

RISK QF 1.OSS. The risk of loss or damage to the Premises by fire or otherwise,
until transfer of title hereunder, is assumed by the SELLER. The Premises is to be
delivered in substantially the same condition as of the date of this Agreement unless
otherwise stated. In the event SELLER is not able to deliver the Premises as stated,
BUYER may terminate this Agreement and receive a refund of the Deposit.

PROPERTY SOLD “AS 1S, WHERE IS.” BUYER acknowledges that BUYER has
had an opportunity to inspect the Premises, and to hire professionals to do so, and that
Premises will be sold “as is, where is” and “with all faults.” SELLER, and its agents,
make no representations or warranties with respect to the accuracy of any statement
as to boundaries or acreage, or as to any other matters contained in any description of
the Premises, or as to the fitness of the Premises for a particular purpose, or as to
development rights, merchantability, habitability, or as to any other matter, including
without limitation, land use, zoning and subdivision issues or the environmental,
mechanical, or structural condition of the Premises. Acceptance by BUYER of the
Deed at closing and payment of the purchase price shall be deemed to be full
performance and discharge by the SELLER of every agreement and obligation
contained herein.

ENVIRONMENTAL INDEMNIFICATION. BUYER covenants and agrees, at

‘BUYER’s sole cost and expense, to indemnify, defend, and hold SELLER harmless

from and against any and all clamms, damages, losses, liabilities, obligations,
settlement payments, penalties, assessments, citations, directives, claims, litigation,
demands, defenses, judgments, costs, or expenses of any kind, including, without
limitation, reasonable attormeys’, consultants’, and experts’ fees incurred in

| investigating, defending, settling, or prosecuting any claim, litigation or proceeding,

12.

that may at any time be imposed upon, incurred by or asserted or awarded against
SELLER and relating directly or indirectly to the viclation of or compliance with any
federal, state, or local environmental laws, rules, or regulations governing the release,
handling or storage of hazardous wastes or hazardous materials and affecting all or
any portion of the Premises, including without limitation the environmental matters
identified in the Tewhey Report identified in and attached to the RFP.

RIGHTS OF SELLER TO REPURCHASE PROPERTY. If development of the
Premises in substantially the form set forth in the Proposal, including the securmg of
a certificate of occupancy, is not complete within 18 months after the closing, the
Seller shall have the right, but not the obligation, to repurchase the Premises at the
Purchase Price.
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13.

14.

15.

16.

17.

18.

19.

CLOSING. Time is of the essence in the performance of this agreement. The
closing shall be held at City Hall at a time agreeable to the parties on or before
seventy-five (75) days after the date first set forth above.

ENTIRE AGREEMENT, This Agreement represents the entire and complete
Agreement and understanding between the parties and supersedes any prior
agreement or understanding, written or oral, between the parties with respect to the
acquisition or exchange of the Property hereunder. This Agreement cannot be
amended except by written instrument executed by SELLER and BUYER.

HEADINGS AND CAPTIONS. The headings and captions appearing herein are for
the convenience of reference only and shall not in any way affect the substantive
provisions hereof.

BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, adnunistrators, successors and assigns.

TIME. The SELLER and BUYER each confirm and agree that each of the time
periods set forth herein are essential provisions of the terms of this Agreement.

GOVERNING LAW. This Agreement shall be construed in all respects in
accordance with, and governed by, the laws of the State of Maine. All parties hereto
hereby consent to the exclusive jurisdiction of the Superior Court for the County of
Cumberland in the State of Maine, for all actions, proceedings and litigation arising
from or relating directly or indirectly to this Agreement or any of the obligations
hereunder, and any dispute not otherwise resolved as provided herein shall be
litigated solely in said Court. If any provision of this Agreement is determined to be
invalid or unenforceable, it shall not affect the validity or enforcement of the
remaining provisions hereof.

NOTICE. All notices, demands and other commmunications hereunder shall be m
writing and shall be deemed to have been duly given on the date of service if served
personally on the party to whom notice is to be given, or on the first business day
after mailing if mailed to the party to whom notice is to be given by first class mail,
postage prepaid, certified, retumn receipt requested, addressed to the recipient at the
addresses set forth below. Either party may change addresses for purposes of this
paragraph by giving the other party notice of the uew address in the manner described
herein.

FOR THE SELLER: City of Portland
ATTN: CITY MANAGER
389 Congress Street
Portland, ME 04101
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With a copy to: The Office of the Corporation Counse] at the
same address.

FOR BUYER: BOPO LLC
Attention: Justin Alfond
58 Alder Street
Portland, Maine 04101

With a copy to: Gary D. Vogel, Esq.
Drummond Woodsam
84 Marginal Way, Suite 600
Portland, ME 04101-2480

20. SIGNATURES: MULTIPLE COUNTERPARTS. This Agreement may be

21.

executed in any number of counterparts and by different parties in separate
counterparts. Fach counterpart when so executed shall be deemed to be an original
and all of which together shall constitute one and the same agreement. A signature in
a faxed, pdf or other reproduced or electronic document shall be considered the
equivalent of an original signature.

BROKERS. Seller and Buyer each represents and warrants that neither has dealt with a
real estate broker in connection with this transaction. Buyer agrees to indemnify and
hold harmless Seller from any claims made by any broker should Buyer's representation
m this paragraph be false. Subject to the limitations of liability set forth in the Maine
Tort Claims Act, Seller agrees to indernnify and hold harmless Buyer from any claims
made by any broker should Seller's representation in this paragraph be false. The
foregoing indemnities shall inclnde all legal fees and costs incurred in defense against
any such claim, and shall survive closing.

IN WITNESS WHEREOQOF, the parties have hereunto set their hands and seals on the day

and year first written above.

WITNESS

WITNESS

Approved as to Form:

Corporation Counsel’s Office

CITY OF PORTLAND

Sheila Hill-Christian
Its Acting City Manager

BOPO, LLC

Justin Alfond
Its Manager
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EXHIBIT A — DESCRIPTION OF PREMISES
(to be provided)
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EXHIBIT B — MAP/PLAN OF PROPERTY
(to be provided)
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Exhibit C to PSA
RFP #5215

City of Portland
Request for Proposals
For the Sale and Reuse of Property
Located at 71 Hanover Street

REP # 5215

Notice and Specifications

Sealed proposals for fumishing the City of Portland with redevelopment of 71 Hanover Street, as specified
herein, will be received by the Purchasing Office, Room 103, City Hall, 389 Congress Street, Portland,
Maine 04101, until January 29, 2015 at 2:00 p.m. at which time they will be publicly opened. Proposals
shall be submitted with the attached forms, and returned n sealed envelopes plainly marked on the outside
“SALE AND REUSE OF 71 HANOVER STREET.” Each proposal niust be accompanied by a
proposal surety deposit equal to 10% of the consideration being proposed. This may be in the form of a
certified check, bank treasurer’s check, bank cashier’s check or money order. Note: ali checks must be in
one of the above mentioned forms or the proposal will be rejected. Proposals that are late, faxed or
submitted electronically will not be accepted. All proposals shall be held open to acceptance for sixty days
from opening.

Copies of the above documents will be availabie at the Purchasing Office, Room 103, City Hall, 389
Congress Street, Portland, ME 04101. Each prospective proposer will be required to obtain from the
City each copy of the proposal form and each set of plans; e-mail jrl@portlandmaine.gov , phone (207)
874-8654, or fax (207) 874-8652. Six (6) complete copies of your proposal submission, including any
descriptive literature, shall be submitted on the forms provided and in an envelope plainly marked on the
outside with the RFP’s title and number

All questions must be submitted m writing to the Purchasing Office. These may be mailed; hand
delivered, faxed to (207) 874-8652 or e-mailed to mff@portlandmaine.gov and be received no later than
five (5) business days prior to the opening date. Questions received after this time will not be addressed.
Any interpretation, correction, or change of this document will be made only by written addenda.
Changes in any other mnanner will not be binding on the City of Portland.

The disposal of this real estate shall be on the basis of a negotiated proposal, with the City of Portland
reserving the right to refuse any or all proposals. All proposers are advised that the property will be
sold “as-is” and “where-is”, in its existing condition, with no warranties either expressed or implied.

- The City disclaims any and all responsibility for injury to proposers, their agents or others while
examining the property or at any other time.
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Exhibit C to PSA
RFP #5215

Proposals from vendors not registered with the Purchasing Office may be rejected; receipt of this
document directly from the City of Portland indicates registration. Should a vendor receive this Request
from a source other than the City of Portland, please contact (207) 8§74-8654 to ensure that your firm is
listed as a vendor for this RFP.

L GENERAL IN FORMATION

The City of Portland, Maine seeks proposals from qualified developers for the purchase and
redevelopment of the property at 71 Hanover Street, known as the Department of Public Services’ Sand
and Salt Shed, (hereafter, “the lot”). The site is designated on the City of Portland Tax Assessor’s Map
as Map 34, Block H, Lot 4-5.

IL SUMMARY OF REQUEST

The City of Portland is committed to provide a balance of development opportunities and has set a goal
to evaluate the use of this City-owned property for commercial purposes. As one step in accomplishing
this goal, the City of Portland will accept proposals for the redevelopment of this lot at 71 Hanover
Street, Portland, Maine (Map 34, Block H, Lot 4-5), in B-2b zone.

An environmental assessment was conducted on the S-acre parcel that houses the Public Services
Department in June 2003 by Tewhey Associates and is aftached to the RFP as Appendix A. To
facilitate the development of this site, the City of Portland may make loan funding available from the
City’s Portland Development Corporatlon which has business loan programs, including a Brownfield
Loan Fund.

The City of Portland’s Economic Development Department uses the REP process to ensure that
any proposed redevelopment provides for the mnaximum public benefit while accomplishing
specific objectives and providing fair access to all applicants.

III. GENERAL GUIDELINES
Redevelopment proposals shall provide for commercial development according to the B-2b zoning.

Redevelopment should incorporate costs and measures to properly manage contaminated soil in
compliance with state and federal regulations. In general, any soil disturbance should be conducted in
accordance with the requirements of the Maine DEP.

The proposed use, design compatibility, readiness, fmancial feasibility, and development experience
are among the scoring factors to be used in the review process.

- This RFP outlines the selection criteria which all proposals must meet, as well as scoring factors which
will be used by the City of Portland to evaluate the proposals.

IV. BACKGROUND

The site at 71 Hanover Street contains approximately 15,102 square feet. It is located in the City’s
Bayside area and is currently being used by the City’s Department of Public Services for its sand and salt
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Exhibit C to PSA
RFP #5215

operations.

V. GOAL FOR THIS RFP

The goal for the sale and redevelopment of the property at 71 Hanover Street is to promote commercial
development with a high standard of quality and design. Proposals should not require a contract or
conditional zone (although other rezoning consistent with the City’s Comprehensive Plan may be
considered). Design principles should promote efficient use of land to create infill development that
reflects and respects the existing patfern, streetscape, density, scale, massing, exterior materials and
design elements that are reflective of the surrounding neighborhood. Heights shall be less than or
equal to the surrounding buildings and should minimize the impact of shadows on adjacent property.
They should alse incorporate high standards of energy efficiency and “green” design criteria.

Proposals should consider the recommendations/goals outlined in the Bayside Vision to provide a
variety of diverse uses to increase jobs, housing, and livability in this area.

V1. SCOPE OF SERVICES

All proposals submitted must meet the following selection criteria to be considered further in the
review process.

A. Eligible Projects
1) Existing zonimg compliant proposal,

2) Ideally, destination type uses which increase pedestrian activity;
3) Projects that will properly manage contaminated soil in accordance with state and

federal regulations;
B. Site Information and Criteria
1 Purchase Price: The City of Portland is sefting a minimum purchase price for this

property as: $340,000.

2) Local Approvals: Local land use approval is not required prior to submittal of the
proposal.

3) Site Feasibility for Proposed Use: The applicant must submit an analysis of the
project in relation to local land use regulations and site feasibility.

4) Zoning: Proposals must not require a contract or conditional zone (although other
rezoning consistent with the City’s Comprehensive Plan may be considered).

5 Environmental: Proposals must include language indicating the applicant has considered
the environmental conditions of the lot and understands the implications of these
conditions. The proposal may include a plan summary for addressing said environmental
conditions and any planning institutional controls to be applied to the property.
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Exhibit C {0 PSA
RFP #5215

6) Project Timing: Applicants must outline the timeframe for their proposed project
development approval, construction, and occupancy.

C. Financial Feasibility

Possible use of City funding resources: All projects will be reviewed for the proposed use of
City funds (loan through the Portland Development Corporation), if any, compared {o other
Iresources.

D. Applicant Capacity

All applicants must demonstrate capacity to develop, own, and manage the proposed project. All
proposals must provide evidence of a development team with the capacity to successfully complete the

project meluding;

1 Key individuals assigned to the project with the abilities and experience to
successfully complete the project within the proposed timeframe.

2) An architect, general contractor and/or other professionals on the team with the
experience and capacity to complete the project. ¢

3) An environmental consultant to ensure proper management and handling of contaminated
soils as well as establish an environmental management plan after development.

4) A portfolio of past or present development projects. Prajects that successfully
redeveloped contaminated properties should be highlighted.

E. Design Compatibility

Projects must be designed to contribute to the character of the neighborhood and adhere to the following
guidelines.

1) Connect the Neighborhood

The development should not be an island unto itself, but rather blend into and enhance the
surrcunding Bayside commumty.

2) Design Considerations

a. High Quality Design: Excellence in architectural and landscape design is expected.

b. Traditional Design: Design shall be reflective of the surrounding neighborhood and
shall create an infill development that reflects and respects the existing pattern,
streetscape, density, scale, massing, exterior materials and design elements of the
neighborhood. Buildings should orient to the street.

c. Green Design: The site and buildings shall be designed to meet the City’s Green
Building Code.
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Exhibit C to PSA
RFP #5215

d. Streetscape: The devclopment shall enhance the pedestrian experience and the
public realm. Aliernative transportation modes shall be accommodated and incorporated
in the project.

¢. Height: Heights shall be less than or equal to the average of structures in the
surrounding block and should minimize the impact of shadows on the adjacent

property.
f. Permeability: Design shall be permeable or porous. View corridors are encouraged.

g. Heterogeneity: Design of the buildings on the site shall be heterogeneous, not
homogenous.

h. Accessibility: Universal Design principles shall be incorporated wherever feasible,
to ensure that the design is physically accessible to the greatest range of users.

F. Timeframe

The applicant must describe projected dates by which commitments will be obtained; the closing will
take place; constrirction start-up; substantial completion; and, final completion and occupancy.
Timeframes must be realistic and achievable. All funded projects must be able to start construction
within 12 months of notice of award.

VIL PROPOSAL REQUIREMENTS
Complete responses to this RFP, should include six (6) complete copies of each proposal including
one original bearing the hand written signature of an officer or employee having authority to bind

the organization and the following, in the order outlined below.

Note: All respondents should investigate legal and foning requirements for proposed projects prior
to submission of proposal.

A, Project Summary
A brief description of the project, no longer than two pages, to include the proposed development,
special features, the impact on the neighborhood, and other ways the proposal meets the selection

criteria and preference guidelines.

Photographs and maps of the site and area are required.

B. All Proposals Must Provide the Following:
D Conceptual architectural and site plans

2) A soil management plan or provision to prepare one including who shall prepare the
document and thetr qualifications upon award
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3)
4)
3)

6)

7)

8)

Exchibit C to PSA
RFP #5215
A project schedule showing critical path events and their timeframe for completion;

Map showing location of site

Corporation/partnership articles and by-laws

A brief development team summary, including:

» The type of organization/ownership structure

+  The names of Board of Directors, Corporate Officers, or Owners, as appropriate

« Naine, title and refevant experience of individuals involved in managing the business entity
and this proposed project,

»  Brief description of similar projects completed

» A list of all projects currently in development with status and projected timeframe

Evidence of financial commitments, or explanation of the ability and timing to secure those
commitments. A statement describing the applicant's capacity for and experience in raising the
type of capital needed to finance projects of this size and type.

An analysis and discussion of market demand justifying the need for the proposed
project.

VIII. SCORING/SELECTION PROCESS

Selection criteria will be used in reviewing and scoring the proposals.

1)

Point System for Evalnating and Scoring Proposals (Maximum Points 100)

A. Proposed use of resources to achieve the City of Portland's goals 25 points
and address demonstrated need.

Maximum points will be awarded for those proposals that demonstrate sufficient market
demand, create economic diversity in the neighborhood in which the development is located.

B. Financial capacity, including projected development budget, 25 points
and ability to secure required funds.

Maximum points will be awarded for those proposals that demonstrate past experience to
raise required funds to support the proposed project.

C. Applicant's ability to complete project, including developinent 20 points
team, experience, capacity, project readiness and timeframe for completion.

Maximum points will be awarded for those proposals that demonstrate a development team
with a successtul track record in projects of similar size, scale, type and complexity to the
proposed project and capacity to fulfill their responsibilities and the readiness of the project
to proceed.

D. Impact on surrounding neighborhood, including design compatibility 30 points

3
17 of 58
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RFP #5215
and environmental issues.

Maximum points will be awarded for those proposals where the design is consistent with
neighborhood design characteristics and minimizes the impact of shadows on the adjacent
property, and design is well thought out and appropriate, meet the requirements of the City of
Portland’s Green Building Code, and where provisions to protect the surrounding community
during contaminated soil disturbance are proposed.

RFP Evaluation, Selection Process, and Timeframe

Proposals will be reviewed by an evaluation team that will include City of Portland
staff. The following process will be used:

A, Upon closing of the RFP application period, all proposals will be reviewed for
completeness.

B. Complete proposals will be reviewed under the scoring factors in order to recommend the
most qualified proposals based on the information submitted. The proposal review team
may confer with the applicants and/or third parties to clarify or verify information and
request additional information.

C. Recommendations, along with all proposals and scoring information, and draft purchase
and sale agreement, will be forwarded to the City Council’s Housing and Community
Development Committee for review and approval. Their recommendations will be
forwarded to the City Council for final review and approval. Public presentations may
be required.

D. Applicants will be kept informed throughout the review process, specifically in regard to
recommendations and funding levels.

E. The evaluation and review process should be substantially complete by early/mid-March
2015. Applicants will be notified of their proposal status as soon as possible.

IX. INSTRUCTIONS AND OTHER INFORMATION

Y

2)

3)

The City of Portland reserves the right, at its sole discretion, to award all, a portion, or none of
the available funding from this RFP, as well as reject any and all proposals for city funding,
based on the quality and merits of the proposals received, or when it is determined to be m the
public interest to do so. Furthermore, the City of Portland may extend deadlines and timeframes,
as needed.

Confidentiality: Proposals received by the City of Portland shall become a matter of public
record subject to public inspection, except to the extent, which an applicant designates in writing,
proprietary data to be confidential and submits that data under separate cover, such information
may be held from public inspection, as provided in Maine law: 5 MRSA Sections 13119-A and
13119-B

Compliance with Federal Law: The selected applicant will be required to certify that the
development and management of the project will be in compliance with all applicable laws,
executive orders, OMB Circulars and federal regulations, including but not limited to: Fair

7
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Housing Act, Equal Oppoertunity and Non-discrimmation, National Environmental Policy Act
(NEPA), the Uniform Relocation Assistance and Real Property Acquisition Policies Act, the
Davis-Bacon Act, the Lead Based Paint Poisoning Prevention Act, Flood Disaster Protection
Act, Conflict of Interest, Contractor Debarment and Cost Principles.

X. LEGAL REQUIREMENTS

The selected developer will be required to provide a performance guaranty in the form of a letter of
credit or a performance bond, the performance of the developer’s obligations outlined in this Request for
Proposal and subsequent contract to be negotiated with the City. This performance guaranty is separate
from any performance guaranty that will be required as a result of the City’s site plan review process.

The City shall convey the described real estate by quitclaim deed to the developer, or where the City has
obtained a warranty deed for the real estate, it shall provide a warranty deed for the same to the
developer.

X1. EQUAL EMPLOYMENT OPPORTUNITIES

Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of the
Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the Nontraditional

Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964, as amended; section 504
of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as amended; title IX
of the Education Amendments of 1972, as amended; and with all applicable requireinents imposed by or
pursuant to regulations implementing those laws, including but not limited to 29 CFR part 37.

XII. RESERVATION OF RIGHTS

The City of Portland reserve the right, at its sole discretion, to reject any and all proposals based on the
quality and merits of the proposals received, or when it is determined to be in the public interest to do
s0. Furthermore, the City of Portland may extend deadlines and timeframes, as needed.

The City of Portland reserves the right to substantiate any proposers’ qualifications, capability to
perform, availability, past performance records and to verify that the bidder is current in its fmancial
obligations to the City of Portland.

All materials and equipment used as well as all methods of installation shall comply at a minimum with
any and all Federal, OSHA, State and/or local codes, including applicable municipal ordinances and
regulations. Additionally, all contaminated soil should be managed in accordance with state and federal
regulations.

The successful bidder shall agree to defend, indemnify and save the City of Portland harmless from all
losses, costs or damages caused by its acts or those of its agents, and, before signing the contract, will
produce evidence satisfactory to the City of Portland’s Corporation Counsel of coverage for General
Public and Automobile Liability insurance in amounts not less than $400,000 per person, for bodily
injury, death and property damage, protecting the contractor and the City of Portland, and naming the
City of Portland as an additional insured from such claims, and shall also procure Workezs’
Compensation insurance.

Pursuant to City of Portland procurement policy and ordinance, the City of Portland is unable to contract

8
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with businesses or individuals who are delinquent in their financial obligations to the City of Portland.
These obligations may include but are not limited to real estate and personal property taxes and sewer
user fees. Bidders who are delinquent in their financial obligations to the City of Portland must do one
of the following: bring the obligation current, negotiate a payment plan with the City of Portland’s
Treasury office, or agree to an offset which shall be established by the contract which shall be issued to
the successful bidder.

The City of Portland, Maine, reserves the right to waive any informality in proposals, to accept any

proposal or portion thereof, and, to reject any and all proposals, should it be in the best in the best
interest of the City of Portland to do so.

Date: January , 2015

Matthew F. Fitzgerald
Purchasing Manager
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PROPOSAL

*THIS PAGE MUST BE INCLUDED*

The UNDERSIGNED hereby declares that he/she or they are the only person(s), firm or corporation
interested in this proposal as principal, that it is made without any connection with any other person(s),
firm or corporation submitting a proposal for the same.

The UNDERSIGNED hereby declares that they have read and understand all conditions as outlined in
the invitation for bids, and that their proposal is made in accordance with same.

The UNDERSIGNED hereby declares that any person(s) emaployed by the City of Portland, Maine, who
has direct or indirect personal or financial interest in this proposal or in any portion of the profits that
may be derived there from, has been identified and the interest disclosed by separate attachment.
(Please include in your disclosure any interest which you know of. An example of a direct interest
would be a City of Portland employee who would be paid to perform services under this proposal. An
example of indirect interest would be a City of Portland employee who is related to any officers,
employees, principal or shareholders of your firm or to you. If in doubt as to status or interest, please
disclose to the extent known).

TOTAL PROPOSAL FOR PROPERTY:

Cash Value: $ *
Enclosed is a proposai surety of § equal to 10% of the amount
being proposed.
The proposer acknowledges the receipt of Addenda numbered
If Applicable

COMPANY NAME:

(Individual, Partnership, Corporation, Joint Venture)
AUTHORIZED SIGNATURE: DATE:

(Officer, Authorized Individual or Owner)

PRINT NAME & TITLE:
ADDRESS:
TELEPHONE: | FAX:
E-MATL: FEDERAL TAX ID NUMBER:

NOTE: All bids must bear the handwritten signature of a duly authorized member or employee of the
organization making the bid. This sheet must be signed and returned with the proposal package.

11
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PROPOSAL

*THIS PAGE MUST BE TNCLUDED™

The UNDERSIGNED hereby deciares that he/she or they are the only person(s), firm or corporation
interested in this proposal as principal, that it is made without any connection with any other person(s),
firm or corporation submitting a proposal for the same.

The UNDERSIGNED hereby declares that they have read and understand all conditions as outlined in
the invitation for bids, and that their proposal is made in accordance with same.

The UNDERSIGNED hercby declares that any person(s) employed by the City of Portland, Maine, who
has direct or indirect personal or financial interest in this proposal or in any portion of the profits that
may be derived there from, has been identified and the interest disclosed by separate attachment. (Please
inchide in your disclosure any interest which you know of. An exampie of a direct interest would be a
City of Portland cmployee who would be paid to perform services under this proposal. An example of
indirect inferest would be a City of Portland employee who is related to any officers, employees,
principal or shareholders of your firnt or to you. If in doubt as to status or interest, please disclose to the
extent lnown).

TOTAL PROPOSAL FOR PROPERTY:

Cash Value: § 3‘-]‘\};, Jdk

Enclosed is a proposal surety of § 3 :{,0 0150 equal to 10% of the amount
being proposed.
The proposer acknowledges the receipt of Addenda numbered #
If Applicable
Looa i
COMPANY Namg: 0P Ll
(Individual, Partnership, Corporation, Joint Venture)
AUTHORIZED SIGNATURE: W pate: 29[S

fficer, Authorjzed Individual or Owner)
«"‘Tr‘ .
PRINT NAME & TiTie: S YT Alfond | m&mg/a/
ADDRESS: 58  Aldtr Stveet  Pordun) , ME oHiv|

TELEPHONE: 2073 - 152- 4107 FAX:

B-MAIL: jubfond € Srdil Lo FEDERAL TAX 1D NUMBER: 45-2407%49

NOTE: All bids tust bear the handwritten signature of a duly authorized member or employee of the
organization malking the bid. This sheet must be signed and retiwned with the proposal package.
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Addendum #1

CITY OF PORTLAND, MAINE

For the Sale and Reuse of Property Located at 71 Hanover Street
RFP #5215

Current Date: Jannary 13, 2015

The attention of firms submitting proposals for the work named in the above Invitation is called to the
following modifications to the documents as were issued.

The items set forth herein, whether of clarification, omission, addition and/or substitution, shall be
included and form a part of the Contractor's submitted material and the corresponding Contract when
executed. No claim for additional compensation, due to lack of knowledge of the contents of this
Addendum will be considered.
whkhREg
ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY
ACKNOWLEDGED ON THE RFP PROPOSAIL FORM OR BY THE INSERTION QF THIS
SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL.
Fk bk
MATTHEW FITZGERALD
PURCHASING MANAGER

Please find on the following papge our response to a question recently received related to this RFP.

Receipt of Addendum No 1 to the City of Portland’s Bid #5215, For the Sale and Reuse of Property
Located at 71 Hanover Street is hereby acknowledged.

coMPANY: DOFe LLl

NamE: Jushn A Hond -

SIGNED BY; A CU/%/(  pare: | / 25 } i§
pRINT NAME Z1rriE: I YSTIa A o) , MansgRe
appRESS: __hE_ Alde Sivedf

Porfiund | ME ) 1o

ZIP CODE

25 of 56



Exhibit D to PSA - BoPo LLC Preposal

Addendum #1

CITY OF PORTLAND, MAINE

For the Sale and Rense of Proper(y Located at 71 Hanover Street
RWP #5215

Duestion;

When my team and I reviewed the REP for 71 Hanover, we identified a clarifying question under
general guidelines:

"Redevelopment proposal shall provide more commercial development according to the B-2B
zoning.”

Is the B-2B zoning correct? Our understanding is that this is a B-7 zone. Can you please clarify?

Response:

This property is located within a B-7 zone (Mixed Use Urban District Zone).
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Addendum #1

CITY OF PORTLAND, MAINE

Tor the Sale and Reuse of Property Located at 71 Hanover Street
RFP #5215

Ouestion:

When my team and I reviewed the RFP for 71 Hanover, we identified a clavifying question under
general guidelines: '

"Redevelopment proposal shall provide more commercial development according to the B-2B
zoning. "

Is the B-2B zowming corvect? Our undersianding is that this is a B-7 zone. Can you please clavify?

Response;

This property is located within a B-7 zone (Mixed Use Urban Diistrict Zone).
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RYAN SENATORE £

January 26, 2015

Matthew F Fitzgarald
Purchasing Manager
City of Porttand Maine
389 Congress Street
Portland, Maine 04101

Re: 71 Hanover Street Proposal - Project and Design Narrative

The building to be located at 71 Hanover Street as shown in this proposal is an addifion to the
adjacent existing brick structure which houses Bayside Bowl!, The planned addition will expand
Bayside Bow! on the first levet and provide additional recreational activity on the second and third
leveis. The second and third levels would be the new home of Portland Community Squash. The
building’s roof level will be partially covered with a roof deck for the pairons of Bayside Bowl.

Bayside Bow! will celebrate five years in business this June, 2615. Their business has grown
steadily to where an expansion is necessary to accommodate customers. Customers include
multipte ieagues, corporate business and walk-ins. The addition will add eight ten pin bowling lanes,
dining/lounge area, a function room, a bar and DJ platform and needed back of the house facilities
{food and keg coolers, dry storage). The third fioor outdoor deck will take advantage of the views
ofthe Back Cove, East End and Mt. Washington. The deck will allow Bayside Bowl to draw business
into the neighborhood during the warmer months when business is siow.

Portland Coemmunity Squash Portiand Community Sguash incorporated as a 501(c)}(3) organization
in 2013, and has been working with students from King, Waynfiete, and Casco Bay HS on two
converted racquetball courts at the Portland YMCA. At 71 Hanover Street, Portland Community
Sguash plans to pioneer ‘community squash’ - bringing together adult leagues, competitive middle
and high schoot youth squash programs, and a rebust urban squash program, all under one roof.
Our facility will inciude eight singles courts, one doubles court, a small gym, classrooms, and both
adult and chitd locker rooms. We hope our facility will act as a second home for the studenis of the
Bayside neighborhood, and a place to exercise and give back for our members that live and work
on the peninsufa.

The intent of the building design is to add vibrancy to the existing neighborhood fabric. We have
spent much time watking around the Bayside Neighborhood locking at the existing neighborhood
and bullding typologies. The neighborhood has a diverse mix of Architecturat forms ranging from
smaller residential structures to [arge multistory commercial buiidings.

We have utilized durable materials such as masonry and pre-finished metal siding to create a long
life span structure that will keep its fresh appearance for many years ahead. The quality of the
design is very important on this sife, the building is scaled down with the use of multiple siding
colors and patiterns fo relate to the human experience at the sidewalk level, Materials chosen
emphasize a crisp clean building that will add to the neighborhoods revitalization. The building base
is comprised of masonry defnlng how the huilding meets the ground. The first story is clad with
metal corrugated siding that is broken up with windows ajong Hanover Street. The facade above is
designed to reflect the
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RYAN SENATORE

Squash Court Lise within utilizing projecting contrasting color elements adding to the visual interest
of the building. The main entry to the structure facing Lancaster street is highlighted by an

entry tower clad in vertical pre-finished metat siding. This element knits the existing structure to the
new addition and serves as a neighborhood marker to the active recreational activities that lie
within,

Sustainable design is important to our team, the proposed structure and landscape designs will be
developed to maximize energy efficiency and reduce the building’s environmental impact.

The project will be designed to meet and exceed the City of Portiand Green Building Code. We are
proposing a highiy efficient building envelope with continuous insutation and air seaiing details.
The buiiding will reduce its energy consumption by the use LED lighting, high efficiency HVAT
systems and a white membrane roof fo reduce HVAG energy loads, The Landscape design will be
comprised of native plantings that do not reguire irrigation systems.

The use of landscaping is also an important design toof to help scale the building and create a
relationship to ihe street and pedestrian experience. Af the buiiding setbacks from the street we
have designed linear planting areas that extend for a large percentage of the facades along the
Streets. These plantings will soften the building wall and add color and texture along the
sidewalks,

The building height is proposed to he approximately 45’ above grade, this height has been
determined by many factors, including the proposed uses and functions, the height overlay map
for the neighborhood, and to relate to the existing bulidings in the neighborhoad.

it is very important to the design team to provide a sfructure that allows unimpeded access fo ali
levels of the building. We are proposing a passenger elevator and interior ramps to provide
wheelchair access to ail spaces for all users.

The proposed building at 71 Hanover Street is an urban infill project that wili help define the city
block it is logated on. The building's design is derived from the many Architectural typologles
that exist in the neighborhoad, we have used color, texture, rhythm, massing, and landscape as
tools to scale the project and integrate it into the existing neighborhood fabric.

We believe that this project will enhance the existing neighborhood by generating pedestrian activity
on the neighboring streets and spur positive growth for years 1o come. Shouid you have any
questions about the building design feel free to contact me.

Sincerely,

Ryan Senatore, AlA LEED-AP

Principal

S M e
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Site Feasibility for Proposed Use

The acquisition of the 71 Hanover Street properties provides the opportunity to expand the existing
facilities and build upon Bayside Bowl’s success by increasing the recreation activities for the greater
Bayside neighborhood. Recent and proposed residential redevelopment in Bayside lends itself to a
greater demand from residents and the expansion promotes the goals of the Vision for Bayside as a
neighborhood.

The parcel identified as Tax Map 34 Block H Lots 4-5, 71 Hanover Street, is located within the B7
Mixed Usc Development District Zone. The proposed cxpansion of the Bayside Bowl, including
Portland Community Squash, is a permitted use within the B7 zone. We have reviewed the draft Flood
Hazard mapping prepared by FEMA and the parcel is situated just ountside the 2% flood area defined for
the Bayside neighborhood. Available City topography indicates the site is above elevation 10 FT, that
has recently been identified as the flood elevation in the Bayside neighborhood, and appears to support
the FEMA mapping. A topographic survey of the property will be completed to verify flood hazard
limits.

The parcels are contiguous with parcels owned by BOPO LLC, lots 2-3 (Bayside Bowl) and will create a
unified lot that has frontage and access on Alder and Hanover Street’s, Existing utility infrastructure will
serve the proposed addition. The existing gravel parking lot fronting along Kennebee Street will
continue to provide patking for the Bayside Bowl. We understand that the City is presently working on
design plans for the extension of Somerset Street and the Bayside Trail that inay impact the future
alignment of Kennebec Street. The final design of improvements along the Kennhebec Street frontage
may be subject to these changes.

We have reviewed the enviromnental assessment report prepared by Tewhey Associates and are aware
of the identified environmental constraints. The conditions and required mitigation measures do not
prohibit redevelopment of the property. These conditions are addressed further in the attached letter
prepared by Ransom Consulting Engineers.
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71 Hanover Street Redevelopment

Bayside Bowl Expansion

Zoning Requirements: The proposed redevelopment of 71 Hanover Street for the expansion of
Bayside Bowl is a permitted use and will not require contract or conditional
use zoning approval.

B7 Dimensional Requireméuts

I. Minimmum Lot Size None Proposed 38,552 SF*
2. Minimum Frontage None Proposed 190.60 FT

3. Yard Dimensions

Front Setback None except Below (Max Street Setback Alder St.) Existing 12,5 -14.7FT
Side Setback None required Proposed 0 - 10 FT
Rear Sethack None required {Hanover Street) Proposed 10 FT

4, Maximum Street Setback: 10 FT (corner lots must comply on both frontage) Proposed 10 FT

5. Mazximum Lot Coverage: One tundred percent (100%, Lots 2,3,4,5) Proposed 78 %

6. Maximwm Building Height: According to Bayside Height District B — 105 FT Proposed 45 FT

7. Minimum Butiding Height: According to Bayside District Height B -3 Floors 45FT Proposed 45 FT

*CITY 4 & 5=15,102 SF
*BOPO2 & 3=123,450 SF

In addition to the space and bulk standards for the B7 Mixed Use Development District, we understand that there are the B7
Design Standards that address architecture and site improvements and streetscape design requirements,
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__ Consulting
\ Engineers

Consulting, Inc. and Scientists
January 22, 2015 : Proposal 151.06004
Robert B. Metcalf, Principal

Maine Licensed Landscape Architect

Mitchell & Asgociates

70 Center Strest

Portland, Maine 04101

Re: Aclnowledgement of Environmental Conditions & Qualifications for Professional Services

71 Hanover Street
Portland, Maine

Dear Bob:

Rarisom Consultants, Inc. (Ransom) has prepared this letter in support of your proposal to the City of
Portland Request for Proposal (RFP) for the sale and reuse of property located at 71 Hanover Street (the
Site). The purpose of this letter is to provide acknowledgment of existing environmental soil conditions
at the Site and to present our general qualifications and capacity for providing professional engineering
and environmental services in support of the project development team established in response to the
City’s RFP. 1t is anticipated that Ransom will provide environmental, geotechnical, and site civil
engineering professional services to the project team,

ACKNOWLEDGEMENT OF EXISTING ENVIRONMENTAL CONDITIONS:

Ransom understands that several historical environmental assessments and investigations have been
previously conducted for the Site, We reviewed the pertinent sections of the following report in
preparation of this submittal:

1. Environmental Assessment, Portland Brownfields/DPW Project, Portland, Maine, June 2003
prepared by Tewhey Associates.

Based on our review of this report (or excerpts of this reports), it is our understanding that the Site has
been utilized as Portland’s Department of Public Works (DPW) facilities for over 100 years. Numerous
underground storage tanks surround the site. Over time, some have had spills, remediation has occurred,
and it is anticipated that some may remain in the ground and exist as sources of contamination, During
the previous Site investigations, we understand that polycyclic aromatic hydrocarbons (PAHSs), lead,
and/or arsenic were detected in Site soils at concentrations exceeding their corresponding MEDEP
Remedial Action Guidelines (RAGs). In addition, petroleum was detected in soil samples collected from
the Site, The urban fill soils present additional significant redevelopment complexities, both from an
environmental and geoteclnical consideration. We have taken the time to review the available

400 Commercial Street, Suite 404, Portland, Maine 04101, Tel (207} 772-2891, Fax (207} 772-3248
Pease International Tradepaort, 112 Comporate Drive, Pertsmouth, New Hampshire 03801, Tel {603) 436-1480
42 Kent Way, Suits 100, Byfield, Massachusefts 01922-1221, Tel (978} 465-1822

60 Valley Street, Bullding F, Suife 106, Providence, Rhode Jsland 02908, Tel {401) 433-2160

2127 Hamiiton Avenus, Hamilfon, New Jersey 08619, Tel (609} 584-0080
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background information for the Site and feel that we have a good understanding of these complexities as
they relate to the project team’s proposed redevelopment plans.

We also understand that ‘the identified 1mpacted soﬂs will nced to be managed in accordance thh thc

duectcontact with thie itipacted s6ils durmg futiire sﬁe:reusc

Ransom siaff members consist of Professional Engineers, Professional/Certified Geologists and
ITydrogeologists, Environmental Scientists, GIS Specialists, CAD Operators and Techmicians, Hazardous
Materials Specialists (Building Materizls), Industrial Hygienists, Constraction Managers and Supervisors,
and other support staff. Our professional staff has strong relationships with a broad range of MEDEP and
.S, EPA regulatory staff. These relationships help ensure that our clients are provided with the highest
quality service possible.

Nicholas Sabatine. P.G. — Environmental Project Lead

Nick Sabatine will be the Environmental Project Lead for this project, providing senior technical
oversight and senior geologic review on remedial plans and documents. As Office Manager for our
Portland, Maine office. Nick graduated from the University of Maine at Farmington in 1991 with a B.A.
in Geology. He received a Masters of Environmental Law from Vermont Law School in 1992, Nickis a
Prineipal/Vice President and Senior Project Manager at Ransom with over 20 years of professional

- expetience in environmental consulting in Maine. He has been with Ransom for ten years and is
responsible for the leadership, management, and growth of the Portland office.

Nick serves as Principal-In-Charge / Senior Technical Reviewer for Ransom’s Belfast, Rockland, Lincoln
County, Mid-Coast, Bath, SMPDC, GPCOG, and PCEDC’s Browufield Assessment programs and the
Town of Dover-Foxcroft’s Cleanup of the former Maine Leathers Tannery Site, Central Hall, and former
Moosehead Mill projects. He currently serves as the Program Manager for the City of Gardiner’s
Assessment program and he is responsible for the U.S, EPA Funded Cleanup of the former Old Town
Canoe Factory site in Old Town, the Brindis Leathers Site in Canton, Old Tannery in Saco, and the
Wilton Tannery site in Wilton. Nick also serves as Ransom’s Program Manager on the MEDEP
Brownfields Program and is actively engaged in all technical aspects and project management of the sites
assigned and assessed by Ransom under the MEDEP’s Brownfields program.

Nick has conducted senior review on over 25 MEDEP Brownfield projects in the past four years. Nick
was also asked by the State’s Brownficlds Coordinator to moderate a panel session at the 2010 MEDEP
Brownfields Conference, entitled “Turning City Blues to Green”, which highlighted recent Maine
Brownfields success stoties. During the summer of 2014, Nick mederated a GrowSmart panel on
Brownfields in Maine.

Ransom Proposal Page 2
P:\2015\151.00004\Envirotmental ~ Ransom Acknowlcdgcmcr;t & Quals Letter.doc January 22, 2104
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Bayside Bowl Expansion
February 1, 2015
Construction Schedule

Ducation Feb 156 | Mar 15 Apr 15 May 15 Jun 15 Juk15 Aug i5 | Septis Oct 15
Activity Name (Days) Start Date | Finish Date
4 1§18 (152201 8152229 5 [1219]26 3 [10/17,24/31| 7 |1421(28] 5 112|1826: 2| 9 1623300 6 13{2027| 4 111|18
Approvals 47.00 212745 3730115 e it ' !
Construction 1585.00 3/30/15 10/30/15 o s A
118118221 | 8 1ME2229 5 (121926 3 [10[17/2431| 7 |14,21;28) 5 11211926; 2| 9 |[16[23130 6 113120:27| 4 (11|18
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Flliue Fee $175.00

File Mo. 20913510RC Pages 3
Fes Paid 3 175
DCN 2119601800031 LTLS
FILED
0873942011

Pursuant to 31 MRSA $622, the undersigned cxocutes and delivers the following Arircles of Organtzaton

FIRST: Thename of the homited lisbilty company s

BOPQ, LLC

{The paros gt qonlam oueofshe iollowisg  *Limted Lignlity Company™ "L L C * or “LLC ~ gea M MREA 4403-A 13

SECOND: (Check only if applroable)

D This s professional fmeed kabibty company® formed pursonnt fo 13 MRSA Chapter 224 to provide the

following professional services.

{Type ol prof=nona)l servioes)

TEIBD: The Regssreted Agent 2 {select eithver 2 Commpercial or Noncommerosal Registered Agent}

] Commercial Repstered Agent

Gary D, Vogel

CRA Public Number: 10415

{name of conimescial registered agent)

[l Noncomimertial Repstered Agem

(pame of noncommeroial repistersd ogent)

{pliymcal location, not PO, Box ~ strest, miy, tate and zip cade)

{matiing address if different from above)

FOURTH; Pursusni {0 5 MRSA §108 3. the registered agent as hsied sbove hins consented fo serve 2 the registered agent for thie

Hiuted hablity company

Fomn No MLLC-G{1 of 3}
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FIFTH: {Cheolt one bor only}

0 a The management of he comprany 13 vested 1n a ember or members,

i/l b 5. The mansgoment of the company 15 vetted 1 2 IHANSEEr OF MANLEETS
The mmimum aumber shell be managers ard the makiwum tumber shall be
S . vmnagers

4

3 i the gl managers have been selected, the name and busmess, resdories or mnding
arddress of each nirager o

* Do ast completn this §ot of Managers if Hom A (membrer mennged) i sefected above*
Names of Managers Alldresy

[ Nomes and addvesses of addiinnal menegers nre attached as Bxhibat . g mnde a part horeof

SIXTH: Ciher provistons of fhese Artieles, if any, that the members determine to mclude ane set forth m the attsched Exhabut
and made a part hereof
Urganizer(s) = paea_ S > 28 201

(720 % g\/ Gery D, Vogel

el ’ & ghunfm) - - {T¥pc or pant nanci
!
{Sipnaturc} (Typeor prm name)
‘ (Bygmture} 1 Type o7 prt nomee)
Form No, MLLC-6 {2 of 3}
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For Organizeria) which are Entitieze

Name of Entity
Ry
{Authonzed sigratum {Typenr prot same and <epacity}
Meme of Hatity
By N
1 Autho noeed exgnanisg {Type oz prud nams tnd copacity)
MName of Entity
. By
tAnhaized signature} (Type or ponl HEte and capasity )

“Examplies of professional ssvice iimited Tiabikly cornpamies are accounlasts, atfomeys, churopractors, dentists, registered ourses and
vetermmanans {This 18 pot an mefusive iist—see 13 MRSA §723.7}

¥ Artichis MIUST be smgied by
{1} alf orgamzers OR
{2) any duly suthotized person

The execution of this certificate consiitutes an oath or affirmation under the penalties of falke sweanng under 17-A MREA §433.
Please remst your payment made payabie to the Miute Scorctary of Stalc
Subrnit completed form to. Secretary of State

Divisian of Corporations, UCT and Conmissions

101 State House Station

Auguste, ME 043330101
Telephone Toqunes: (207) 6247750 - Emaird lngwnes: CEC Coporabons@Maine.pov

Form No MLLC-6(3of 3} Rev. 112008
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OPERATING AGREEMENT
| OF
BOPO, LLC

(n Sele Member, Manager Run Limited Liability Company)
Dated: May 31, 2011

This Operating Agroement of the Maine limited liability company known as
"BOPO, LLC" (the "Company"), formed under the Maine Limited Liability Company
Act, 31 MIR.S.A. Sections 601 et seq. (the "Act"} is entered into as of the above date by
Justin Alfond, the Sole Member, and the Company.

ARTICLE 1
Business

The Company is formed for the purpose of engaging in the business of ownership
and leasing real estate and any other business permitted under Maine law and approved
by the Sole Member ("Business"), The Company, acting through its Sole Member, shall
have all authority and powers necessary or convenient to carry out its business, The
Company's principal business location shall be in Portland, Maine or such other location
as the Sole Member shall select from time to tme.

ARTICLE 2
Members

The Sole Member shall be The Hill, LLC, a Maine limited Liability Company.
No additional Members may be admitted without the written consent of the Sole
Member. As a condition to the admission of additional Members, the Members shall
efiter into a comprehensive operating agreement relative to their respective rights and
obligations, including, as appropriate, waiver of the Act's defanit rules relative to per
capita voting and per capita distributions.

ARTICLE 3

Membership Interests; Capital Coniribuotions

The Sole Member shall make an initial cash contribution to the Company of Ten
Thousand Doffars ($10,000) and shall transfer the value of start up activities, inclnding
travel and other business expenses, as shall be documented on the beginning balance
sheet of the Company. The Sole Member shall not be obligated to make any additional
coniributions to the Company. The Sole Member shall own one hundred percent (100%)
of the interests of the Company ("Membership Interest”).
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ARTICLE 4

Liability

No Member shall have any liability for the debts and obligations of the Company,
The failure of the Company to cbserve any formalities or requirements relating to the
excrcise of its powers or management of the Business and affairs under this Agreement or
the Act shall not be grounds for imposing personal liability on the Member for liabilities
of the Company,

ARTICLE 5

Profits, Losses and Distributions; Capital Accounts

51  AHecations. All profits, losses and distributions of cash or other property

from the Company shall be allocated or distributed entirely to the Sole Member, in such
manney as the Manager detérminces to be in the Company's best inferest.

5.2  Capital Accounts. The Company shall maintain the Sole Member's
Capital Accounts in accordance with Bection 704(b) of the Internal Revenue Code and
the Treasury Repulations promulgated thereunder.

ARTICLE 6

Management

6.1  Authoerity. The Company shall be managed by its Manager and the
Manager shall have full and exclusive suthority to act on the Company's behalf, Initially,
Justin Alfond shall serve as the Manager. The Sole Member may appoint additional or
substitute Managers at any time.

6.2  Powers. Without limitation, the Manager has authority to purchase, sell,
mortgage, lease and dispose of real, personal and intangible property, hire employees,
contract with third parties, including affiliates, borrow money and pledge the assets of the
Company.

6.3  Specific Authority. The Manager shall also have the specific authority to
purchase on behalf of and in the name of the Company, certain real estate located at 58
Alder Street, Portland, Maine, and at 38 Kennebec Street, Portland, Maine as set forth in
a certain Real Estate Parchase and Sale Agreement dated June 2, 2011, as amended, by
and between Skiliful RE, LLC and Ross Y. Furman as Sellers and the Company as
purchaser, upon the terms and conditions set forth therein, and to take any and all actions
on behalf of the Company to compiete the real estate purchase transactions contemplated

thereby.

449 of 56



Exhibit D to PSA - BoPo LLC Proposal

ARTICLE 7
Teru; Digsokution

7.1  Ternz. The Company shall exist perpetually until dissolved by consent of
the Sole Member or as otherwise provided under Maine law.

7.2  Dissolution. Upon the Company's dissolution, the Manager shall take all
necessary actions to wind up the Company's affnirs and shall make all appropriate filings
with the Maine Secretary of State. The Company's existence continues until complation
of the winding up of the Company's affairs, or until a decree dissolving the Company has
been entered by a court of competent jurisdiction.

ARTICLE B

Withdrawal Rights: Successors

Upon the occurrence of any of the events specified in Section 692 of the Act
{including, without lirnitation, death, adjudication of incompetency, bankmptcy or
insolvency, dissolution or voluntary or involuntary withdrawal as a Member), the
withdrawing Member's heirs, successors and assigns shall be entitled to ail of the benefits
of Membership, The withdrawal of 2 Member shall not cause dissolution of the
Company.

ARTICLE®

Indemnity

The doing of any act or the failure to do any act by a Manager or a Member, the
effect which may cause or resvlt in loss or damage to the Company or its property, shall
not subject the Manager or Member to any personal liability to the Company or the other
Members, unless the Manager's or Member’s acts or omissions constituted bad faith,
gross negligence, willful misconduct, fraud, or a material violation of this Agreement.
The Company shall indemnify the Managers and Members and make advances for
expenses ingurred in defense of claims of liability to the maximum extent permitted
under the Act. The Company shall indemnify its employees and agents who are not
Managers or Members to the fullest extent permitied by law provided that such
indemnification is first approved by the Manager. The right to indemnification under this
Agreement shall be fully vested with respect to any matter, No amendment to this
Agreement shall have any retroactive effect except to eshaunce such right for the benefit
of the indemnitee,
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ARTICLE 10
Miseellaneous

10.1 Repistered Agent and Office. The Company shall have the registered
agent and office determined from time to time by the Manager and as reported on filings
made with the Maine Secretary of State as required by the Act,

10.2  Accounting Period and Methods. The Company's accounting period
shall be the calendar year. The Company shall use such accounting methods as the
Manager deems most advantageous.

10.3  Reeords. The Company shall maintain complete and accurate books and
records of the Company's affairs. At a minimum, the Company shall maintain copies of
its Articles of Organization and any Operating Agreement, with all omendments, current
and past lists of all members and their addresses, tax returns and financial statements for
the past six years, consents or minutes of all mectings of the Members and all documenis
relative to any Member's obligation to contribute cash, ptoperty or services,

10.4 Governing Law; Binding Effect. This Agreement shall be govemed by,
and construed in accordance with, Maine law. This Agreement is binding upen and
inures to the benefit of the parties’ heirs, successors and assigns,

10.5 Amendments. This Agreement and the Company's Articles of
Organization may only be amended by written consent of the Sole Member. This
Agreement constitutes an operating agreement under Meine law.,

Sole Member:
THE HILL, LLC

nstin Alfond, its sole member

Sole Manager;
Justt AIf‘ond

51 of 56



DEVEiOpme nt Team Sum mgwi D to PSA - BoPo LLC Propasal

PORTLAND 3 BUILDERS £

Project Executive- Joshua Cushman
Project Manager- David O'Connell
Project Administrator- Dorian Tarling
70 Center Street Suite 304
Portland, ME 04101
207-879-0118

RYAN SENATORE ARGHITECTY

Project Architecture- Ryan Senator
565 Congress Straet Suite 304
Partland, ME 04101
207-650-6414

Mechanical Engineer
77 Oak Street
Portland, ME 04101
207-774-4614

Civil Engineer- Robert Metcalf

70 Center Street
Portland, ME 04101
207-774-4427

Owner’s Rep- Dale Akeley
P.0.Box 661
Yarmouth, ME 04096
207-831-1180 52 of 58
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January 27, 2015

To Whom it May Concern,
Below is a list of the past and present projects that | have completed in the City of Portland:

1. Sheridan Street Heights
135 Sheridan Street
Portland, ME

Summary: co-owner and developer of 20 Condominiums and parking. Twe of the units where affordable
units under inclusionary zoning. Additionally, worked with Portland Trails to develop the park and path
to Fort Sumner Park.

2. 645 Congress Street
Portland, ME

Summary: co-owner and developer of 56 one bedroom and studios with parking. Five of the units were
affordable under inclusionary zoning. Additionally, leased approximately 10,000 sqguare feet of retail to
four tenants.

3. 443 Congress Street
Portland, ME

Summary: co-owner and davetoper of seven story commercial building. Fully leased building.
4. Bayside Bowl
58 Alder Street
-Portfand, ME

Summary: co-owner of bowling center with 12 janes, full-service restaurant, bar and live music hall.
Completely renovated 15,700 square feet into one of Portland favorite sporting and hang out spots,

5. BOPOLLC
58 Alder Street
Portiand, ME

Summary: purchased building at 58 Alder Street and two parcels of land.
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5) Corporation/partnership articles and by-laws
See attached.
6} A brief development team summary, including:

e The type of srganization/ownership structure:

o BOPQ, LLCis a Maine single member, manager run, iimited liability company, its
sole member is The Hill, LLC, also a Maine single member fimited liability
company.

e The names of Board of Directors, Corporate Officers, or Owners, as appropriate

o The sole owner of BOPO, LLC is The Hill, LLC, Justin Alfond is the sole manager
of BOPG, LLC and is the sole manager and president of The Hill, LLC. Justin
Alfond is the sole member of The Hili, LLC.

» Name, titie and relevant experience of individuals involved in managing the business entity and this
proposed project.

o Charlie Mitchel, Owner & General Manager. Charlie has run Bayside Bowl! for the
last five years and is involved in the design of the expansion.

= Brief description of similar projects completed

o Renovated former Skillful Vending into Bayside Bowt in 2009. Charfie Mitchell and Justin
Alfond spent 6 months renovating 15,700 square feet into a 12 lane bowling alley, full-
service restaurant, bar and music hall.

o A list of all projects currently in development with status and projected timeframe

o None
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2
Suzan B, Gruber
BNY MELLON Firet Viee President

WEALTH MANAGEMENT

Janvary 26, 2015

Mr. Matthew F. Fitzgerald
Purchasing Manager

City of Portland Maine
389 Congress Street
Portland, Maine 04101

Dear Mr. Fitzgerald:

Please be advised that Justin Alfond has been a client of BN'Y Mellon for many years and
has handied all of his acconnts satisfactorily.

I can confirm that he has the financial wherewithal to enter into the land purchase as part
of the Bow} Portland project, both to purchase the land and renovate the property.

If you require firrther information, please contact me divectly.
Sincerely yours,
Susan B. Gruber

First Vice President

ce; Justin Alfond

BNY Meltan Center, 201 Washington Street, 024-0092, Boston, MA 02108
TE&17 7227443 F 888 657 7353 susan.gruber@bnymetlon.com 55 of 56 €
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Market Analysis and Demand;

Bayside Bowl:

Since our opening in June 2010, Bayside Bow! has been a destination, drawing people into the Bayside
neighborhood. We have generated foot traffic into the neighborhood that was non-existent before we
faunched. Even the New York Times encouraged people to come to the neighborhood to bowi and eat
here. in short, a 12-lane Bayside Bowi has been a success. That success, however, has led to a situaticn
where we are turning people away on a daily basis. We regularly have two to three hour waits in the
winter months and our bustest holiday party season is generally booked up months in advance. Al that
business we turn away is forced to leave Portland to spend their dollars.

To continue being successful and to be a destination business in Bayside we need to add more tanes to
accommodate our customers, Al of our feague business is on a wait list and the walk-in business and
corporate party business we turn away may be hard to get back if it continues much longer. it's
important to note that we are filling the lanes and restaurant in the winter months when most of
Portland's service industry is slow. We provide jobs and generate tax revenue when it is most needed in

the city.

The addition of 8 lanes and outdoor deck will allow Bayside Bowl to thrive. We will be able to
accommodate demand during our peak months and keep spending local. We will aiso be able to hire
more employees in the traditional slow season in town. We are excited to invest further in this City and
particularly in the Bayside neighborhood and continue to create a destination business to bring people
into the area. The demand has been proven over our 5 years of turning away business. Mow we will be
able to satisfy it with this new space.

Portland Community Squash:
Portland Community Squash incorporated as a 501{c}{3} organization in 2013, and has been playing on

two converted racquetball courts at the Portland YMCA. At 71 Hanover Street, Portland Community
Squash plans to picneer ‘community squash’ — bringing together adult ieagues, competitive middle and
high school youth squash programs, and a robust urban squash program, all under one roof. Dur facifity
will include eight singles courts, one doubles court, a small gym, classroems, and both adult and child
locker rooms.

PCS currently is running Portland Rally, a program that serves the less fortunate and newly immigrated
students, through tutoring, mentoring, and, of course, squash. Rally Portland begins in 6™ grade and
supports its participants untif they not only enrol} in, but graduate from, college. Currently, we have
over 60 students involved. Inaddition, PCS will provide a junior squash league for students from
Greater Portland and a high-end membership experience, not uniike private squash clubs in other cities,
but at a very affordable, non-exciusive rate. In 2003, Forbes Magazine rated squash the number one
healthiest sport to play, and from 2007 ~ 2011, squash grew 82% in the U.5. to 1.2 million piayers. in
that same period, junior squash grew 400%. According to MaineSquash.com participants at the YMCA
have grown from less than 50 total players in 2009 to more than 250 across a wide range of age groups,
and Jeague participation has tripled in the 5-year period. We hope our facifity will act as a second home
for the students of the Bayside neighborhood, and a place to exercise and give back for our members
that Jive and work on the peninsula.
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MICHAEL F. BRENNAN (MAYOR) DAVID H, BRENERMAN (5)
KEVIN I. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M, MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER GRANTING THE FIRST AMENDMENT TO
MAINE BASKETBALL, LL.C ARENA LICENSE AGREEMENT

ORDERED, that the First Amendment to Maine Basketball, LLC Arena License
Agreement from the City for the use of the Portland Exposition Building
by the Red Claws basketball team is hereby granted in substantially the
form attached hereto; and

BE IT FURTHER ORDERED, that the City Coungcil hereby authorizes the Acting City
Manager to execute said document and any other related documents
necessary or convenient to carry out the intent of said document and this
Order.



To: Chairperson & Members of the Finance Committee
CC: Sheila Hill-Christian, Acting City Manager

Andy Downs, Director Public Assembly Facilities

From: Anita LaChance, Director of Recreation & Facilities Management
Subject: Proposed Red Claws Lease Extension
Date: February 4, 2015

City staff was recently approached by Red Claws ownership about extending their lease
in exchange for investment in new seating for the Portland Expo. Currently, the only
option in the arena is backless bleacher seating. The Red Claws would commit
approximately $366,000 to replace the seating, adding seats with backs & armrests to
the center section and seats with backs on either side of center. The bleacher seating
capacity would be reduced from 3,223 to 2466, however the only events which have
potential attendance greater than 2,400 are events with either seating or standing room
on the floor. Staff agrees with the Red Claws that the significant improvement in the
guest experience is well worth the loss of seats.

The current agreement expires on June 30, 2019. The proposed extension would be
for an additional 5 year term to June 30, 2024 with an option to extend to June 30,
2029, with the following terms:

Capital Investment

- Maine Red Claws commit to purchasing new seating ($366,000)

-~ City to approve the seating design and coordinate the installation along with the
Red Claws.

- City retains ownership of the seating, even if the Red Claws were to terminate
their lease early.

Scheduling

The current contract gives the Red Claws priority in scheduling their games while
protecting pre-existing contracts with other users. This was detailed in an appendix to
the contract. While some of these users remain, others have been replaced by new
events. An update schedule is attached (schedule 4.1).



Lease Payments

In keeping with the existing agreement, lease payments have been structured to cover
all staffing costs related to Red Claws events.

- Seasons 11-13 (7/1/19-6/30/22) $69,840 ($2,910/game)
- Seasons 14-15 (7/1/22-6/30/24) $72,240 ($3,010/game)
- Seasons 16-18 (7/1/24-6/30/27) $75,120 ($3,130/game)
- Seasons 19-20 (7/1/27-6/30/29) $77,520 ($3,230/game)

All other provisions of the contract would remain the same. The Red Claws receive the
net proceeds from parking and concessions and are allowed to sell advertising and
sponsorship opportunities, all of which is consistent with the City’s agreement with the
Sea Dogs.

The following information is attached for your information:

o Updated Schedule 4.1, protecting existing events

o Diagram of new seating layout

» March 30, 2008 Memorandum re: NBA Development League Lease
e Current NBA Development League Lease Agreement



Scheduling — Pre-Existing Contracts

Maine Roller Derby
- an average of 5 events per year, split between spring {April 1 — June 30} and fall (September 1 -
October 31) seasons

Multiple Sclerosis Walk
- Typically shares a Saturday date w/ Maine Roller Derby in April

Portland Boxing Club
- 2 dates June & November {Typically the Saturday prior to the MPA Football Championships — 2
weeks prior to the Saturday after Thanksgiving )

Regional Math Meets
- Will use available dates as needed

Maine Brewer’s Festival
- Typicaily the first Saturday in November

Downeast Ski & Snowboard Sale
- Thanksgiving weekend in November {Fri, Sat, Sun)

Portland High School Basketball (Practices)
- Typically start the Monday prior to Thanksgiving and run thru the annual MPA Tournament in
February

Portland High School Basketball {Games)
- Typically games start in early December (12/4 in 2014} and run until mid-February. Games
typically are plated on Tuesdays and Fridays.

Portland High School Basketball {Holiday Tournament)
- 4 Day event starting on December 26", excluding any Sunday that falls within the time period.

Maine Principals Association {MPA} Class A and B Western Maine Basket ball Quarterfinals
- 4 Day event typically mid-February over Presidents Day Weekend (Fri, Sat, Mon, & Tues)

Racin’ Preview
- Typically the weekend following the MPA Tournament in mid-February {Fri & Sat)

Southern Maine Middle School Athletic Conference (SMAA) — indoor Track
- 5 weekends beginning in March {Fri & Sat). If Friday is not available, they wiil run on Mon &
Tues of the following week. Fir & Sat must be available for the last (5™) week {Championship
Festival).

Portland SeaDogs Welcome Back Dinner
- Typically the first Wednesday in April {depending on the SeaDogs Home schedule).

Portland Home and Living Show
- {4 Day Show) Typically the 2" weekend in April (Thurs, Fri, Sat, Sun)



T — HUSSEY SEATING COMPANY
TOTAL QSED T _COUNT e f
1879 TOTAL + 10 PORTABLE SEATS SEATING LAYOUT HAS BEEN DESIGNEC &
VERIFIED PASED ON THE CODE RELATED
ET = “UNDER THE GENERAL NOTES. CHANGES
METRO _375 MAY NEED TQ BE MAOE IF A NEW CODE
BACKREST = 420 1S REQUIRED. 3 anEn
12" COURTSIDE = {501 (21 SBATS s e
NOT SHOWN) . TILIPHONS: (207) §76-3271 FAK: {207) §75-8598
il : -
verram) sy | rorcaa|
F AR e P TR L L Henvigor; + gy ¥ EXoT CE AR AA T I M -
A i = e 1820118021 2¥-57 2 : e U NMEA RN SMRRAER TN 3 e s PLAN HAS BEEN TRAKM bl ACCCRDANCE WIH THE
siily... - EEASTE o ST = T mara i i axii EIEIS e L Ja\rcnumm """“é}%mg*‘&?i%‘r“lsz%
g Tigs TRh AR A I L sl [T I £ 2y e AT R i v eeran i L e AL A
[ENEE AL XE LY EA T L A ARELRART LAt 'u\‘ i IR - 4 by i saci| T T L P ) L S T o o Joancel (ROM ey Seanag oa.
i T Sy YRR 200 KL K K 3T TV o A K sl-mn-m | = | ERE iy e vl iy R v i u.muu@@mg{’ﬁ% 1 EARE NSNS
B e ; P T A £3 SR X CASNEAF3N L m— o 11 T oo i s
ENARKE) 213 FEEEELETNICY SRS KN IN NS R KA YR ) M) g = [N 0 R LR EAA T CAESFACANESANEEL i T b Y GENERAL NOTES
7 AR SR EIENEY SMLN R AECT R EREILU N E 5= (KN KR KU ) 1R L RII] Uy RTRES YA | L VERIPY AL OUBNSONS 4D HFDRUA TG
-3 1Ky T FERE R ERKY TRk LR M I 1L r ot = TN K AR K . MEXRREISHCEES L] I 3 Y KESRES PN 1. DEALER W 1l
i 20 1501 2 [ 3 = - ° s 1tz e oW, WEUTE AT AL b0 oiECRED INTTLEDTATE
B et £ RN EIRO EA SRR AR AT NKAENN] -||n|r1u|n - 1 YRV CH AR i CANENE AT (i pnaa 15 TN IO CAAALAIONG DUERAL
= e r et gy 3 E S i prow: DEARION, AV RETIR T CRARNG WY X
B L IS S TR VR R Y Ty i 13 Pl 7 2l e %mmwrm . ..,u..mw.l APPADPRIATE SIGRATURES FoR FURTREA AGTGH.
] e S TR TGy % S
S T, B2 3 4 AN ARG LA FaK2 KA TSR VRBAE! AN i AT A RSN KA ST I L amy A SN .LHUssestw:l:mmussuusnwmﬂaluﬁfnﬂ
" = Y O WO L 1 O D T powy UANLPACTURG M SUECLINLS FRODUCT ACTRIRiNG
¥ 5 &N RN A A S PSR A [T =T T T TS T B 43 141 1 B i B2 S LKA i MY a1 o
2 L | iy 5 oy <Ry LTOR KNO GHHER
i PR NN LYEA DIV PR 1 ) [ ' i e vt i g MW i e PR L s T e T POk 16 v VR 2178
i ¥-0" JRD THAT THE MLOGRNE IS CONMALUS.

40 THE LATOUY Dt 13 pra PR

¥ 'ME APALICABLE CODE I8 D EBHE
TED, PLEASE WHDICKTE oX HE uNE Pamdnﬁn—
N T TT T I
li’ HO GTHER TADE 15 INDICATER, I! IS ASSUNED THAT
E_QERLER JARCHITED) CO0E APFUED
'm THE LAYDLIT SHOWN, A4D TKAT Hussx SEATNG Go,
GHoT 5 KRB RESRONSEE IF AN DEWATIN

i HUSS?[ SFATIRG COMPAHY STRIVES T0 CONTWUDUR.Y
WPROYE TF'S PROOUCT KD WANUFACTURING LETMODS,
THE GOUPANT RESERYES THE RIGHT 10 WAXE CHANGES
WITHOUT KOJUCE. WHEN, (i THE oPavio &F THE

COMPANY, SUGX CHAHGES WPROVE THE ARODUCT OR
Tk CEORUANCE,

1
T R
é——- 208 | REMSN
WG, G BATE TSRO
REWISIONS
OKE, OTE AT
UNXNCWN

. BANK "B”

SE ORI TN P ST R IR E T 1 El Rub ey DTS O [l H PN ENE EXniTAE) LEREVEEEETUNKAEY K S LPITelT] FLOOR CONSTHULTLON:
y T T ——— : o ] el cortbuienons
0 L D o A LR LA S i a0 KO RE AL LN UBEN T e e Bk L X 0 ATTACHVENT TYpETED
he T e T e T T I XL A A n3 KREaES CLAA LAY STETTTHER T o et [l
se : e o e N ety e L e L SRR E =
FrITIE it R s e Fari pirststatan L . L T T T e
T T T L T T RSN § 8 KA A IALSs et A (AT A ERE YA 2 S -5
e 11 ; : R ; =
asisaEn) AT X TP A A 1 1 ARSI KA : . Erer Lot R m e At %5 el FYPLY
S Fom DumS
Ll NS0T I TR RIACINR N RSN RY K D XY L0 Rl W O SA LN (S R T laee FET T W YL LN ST S RN R AL R TN | G KEY PLAN
} ] ! SALILI T sk : A il (I ES T rnrn
rrer e TR T ! T AL P11 LA Lo Sty v e et e s = PORTLAND EXPOSITION BUILDING
_“....‘. TR e b T e : T M Y BT SRR T ;}L STy PARTLAND, MAINE
e Ca e Eh bt ] % i 203 e | ’ T CARTER svi 175172015
; 1 YT Tror o0t [Gi-zs - eraceisor DR ERSEEICEan | A ANLA RS RIEAENNN SEEEidEiRe BRAWN B oAt | /] 1
Cysaazrs e [ S 1 Y 128424205 ] <= iafE Ta2e) LRIy Qo By DATE:
4 3 f SeALEs B NOTED
L/ CAD K 00 N, ORAWHG K,

Lasl Modified: Jon 21, 2015 — 4:13pm Plotted om  Jon 2f, 2015 — 413pm

OPT_8 QzaTaal KPQ




it 57O

50" e

HUBSE'Y SEATING COMPANY
e/

THICK, VE MWF

TELEPHONE: (:WJ 762871 FE (107 S7E-5650

THIS PLAN WAS BEEN DRAVM IN ACCOADAHCE YATH THE

mrnﬁmmﬂil SURPLES

LY SEANKGD Lo, DOES H

BY THE A!Imu:cr. mn.’m
Pyt

RZSPDNS:BmTf FOR THE ACCUl
THE

ERE O AY
S o TR

3 DR
DEVARCY FROW THE RITQRUATION
APEROVAL OF HUSSET SEATNG GO,

GENERAL _NOTES

1. GEALER WAL VETWFY

APPROPRIATE SIGHATUAES Toa nlmxm

2 KUSSEY SSATWG go
MANUFACTURNE x40

DMENSICHS AN INFGRUATION
£eEn UTERMEDIATE
HON.

WAL ASSULE RESPOMSISTLITY FOR
SUPELTHG FROBUCT ACGIRTHE

TO THS DRAMNC MG APPROVAL
ENERAL mmiama AHD QUNER

(CHITECT,
* ik NGGAE Tt 1
=0 AHD TRAT THE

4. THE EATOUT SHOWN 18 ORAUN PER
EATNG £O RITERD

i, WITHIK ;\/a'

OGUNG
FLBM\M? 15 CONTINU

TN,
C

\F THE APPUCABLE CODE 1§ DUTERENT THAN THE ONE

STATER, PLEASE DalE:
1F HG GIHER, COOE 13

ATE 0N THE UHE PAOMOCD:
RCICATED, 1T 15 WESUMED THAT

£T 13 AWARE OF BIE CODE APPLIED

10 THE LAYOUT SHOWY, AND THAT HUSSEY SEATING Co
ChsioT o MELD RESPBUSELE IF AHY DEVWTCH

5. HUSSEY SEATHO LOMPANY STRIVES 10 COHATIUOUSLY
\KFRBVE 175 PROGUCT AND WARUFACTURING WETHODS.

ANY RESERVES THE Riti 10 IMKZ cnmc:s

mnﬂur MOTICE WHEN. 18
COMPsaY, SUCH CHANSES INFROVE THE quc’r R
ERFORLANCE.

IT's P!

tost Modified: Jon 29, 20056 -~ 2:17pm Flotted ont

Jon 2%, 2015 ~ 4 17pm

1T | T
i g TSRS [ifacstaen P N EE R AN NkS £ KR EIEr L
sas, 1% 1501 - i 5 o
i KAER TR EACY i TR EBENEILNARSLAR) 0] ;i iR TR R i) 12t 103l 3-8 RS ERARA EEFACARER] CH B354 R BXKA)
H R P W 1 ol > R D
rrerTrTarm— Ll = lo+18021 i g st I X
TORTTY N AR X008 MO S Y W1 3 X KN YN MTEC ) (1 E MM S PR AR PP A RALY ) LI 3 Y KRN £ LA K 0 B ' £3a 2 £ Y AR 1 (N EIREELEMN)
— e prows ol " R S B3 5 ey el Tam :
FHELELE1 RACA RS BN a3 K 25X O3 EaN L £V PEEL R 3 P Y T RARY LS R M o3 iR AR e
o8, 12 gy ] G 4 s g
L e L ST aa L, z I Y LD KA A TR RN AT ) Lol LA 23 30 0 0T T I W8 I 3 T KR AT
LA kPl 2 ey Faad i
e (L U Ty e 5 4 D 53 kRO i 2o e ST 1R T ]
ARt 12 ly5egt | Y, T o) hapls
e T ey ETE I WA S 3 7 Y P Y A fiptigidcil = SN 51PN Y (IR Y A3 TR U323 EERS CEEM LA SBICL LY
s ¥ Y ¥ B ]
X KARINT YR IRE] T i S m(m,m L 53 A £330 T T
018 Ll Iy e ] ~ L q heimta ~f . 1200
; TOIsFEITE T AT M A X Y P AR RN YT il R T I e e [ s 2
" ] o o ] k.7
s B34 RS i KNS KA ARN ) AN A A E AR " mmuuu_An
ropn) [ o I -] A
A TINTraRaEL] 53 11 . N w W i N W T LA i) R YA IS 3 £ PREN AR NA R L g I mmuuu_n-
g rra | O S A O Tt T e O o Y O o O i a o
I DA K KNP CE AR T it Ol Mol Sl Ml Nl | i ESRATANECINALS MBI RN EWNA Lm0 fin e
o M L o 1 r 171
ITEEITTITE I U 3 3 KRR AR GEIRENY PSR Ch 4 B8 RN WA RNN XA e | E3 4 P ML S
— L T4 '—"E I—— -»-.l b 47" - por— §'— &
196" 1 15'-0" t 185'wg 18'—0" ——— e 18" g 1 18'~8" 18'-0" 19"-8" 196"
TOTAL BACKREST = 256 162 5"

BAN
PORTABLE SEATING = 10 TOTAL
BACKREST = 255 TOTAL

BANK _SUMMARY
BANK "A":

MAXAM PLUS (WALL ATTACHED)
8 5/8" RISE

30" ROW SPACING

13 TIER

ZND ROW POWER

1R" COURYSIDE SEATS
BACKREST

METRO {1.375 SEAT SPACER)
REAR F{LLER

COLUMN cUT OUTS

ADA FLEX ROWS

FRONT RAIL SCORER'S TABLE (W/EXTENDED

FRONT SOCKET

10 — PORTABLE SEATS

& 2/0 g
RV, K OATE
REVISIONS

TESLRRTON

UNKNOWN

fLB08 CONSTRUCRON]

(RECURED Wiqy ML CHECK)

WALL CONSTRUCHONTBS
ATTACHUINY Tyt RO

nes

Sheck
M Dete:

1 st
ay Damz

SEATING TAYDUT NOTE:

SEATING LAYOUT HAS BEEM OESIGNED &
VERIFIED BASED OM THE CODE RELATED
UNDER THE GENERAL NOTES. CHANGES
MAY NEED TO BE MADE IF A NEW COOE
IS REQUIRED.

BLEACHER PLAN
PORTLAND EXPOSITION BUILDING
PORTLAND, MAINE

arl and CARTER  oate 1/21/2015
oo ot DalE:
ser A% HOTED
C 305 %G CRAING RG
1) Q287381 LFO1i




Logt Modified: Jon 23, 2015 — 410pm Plotled an:  Jan 21

. 2015 ~ 4:lipm

~

HUSSEY SEATING COMPANY
= 1.

KGRI DERITR, HE RIS0S
YLEFHGNE: (207) 676-2211 FAX. (107) 676-3430

b|E g AN
CRAWN I ACCCRUANCE SITH THE

S BEEN
JM’IIRIIA“DN suFPum BY THE ARCHITEGT, Mﬂ;’ﬂﬁ
SEATIHE Co. O0EY NOT AECEP
RESFDNSIZUW FOR THE ACCURACY, OR RELEV:
BE ANY DEVANOH FROM THE EIIFUFIMT!DN
SUPPLIED NTHDLIT THE APPRAVAL OF HUSSEY SEATING Co,

GENERAL NOTES

. SEALER vl VERSEY KL DIMENIIONS AND. IRFOAMATION
N THAY ALL SIELD CHECKEQD INTERMEOIATE
DTN GONS TGS, S CORRERAGEING BYERNL,
UMENSION, AND AETURN TS DRAWNG WTH TR
TORROPRATE SICHATURES PO FURTHER ACTOH.

2, HUSSEY SEATING Co. Wil ASSUME RESPONSIEINTY FOR
VRN ALD, SUEPLAAD, FHEEUCT ACLOTOHG
T0 THIS DRAWRG ANG APPROVAL

THE ARCHITEDY, CENERM. CONTRACTOR AND OWHEA
\w.l. IHSURE THAF FLOORMNG IS LEVEL WATHIN #3747 (v
Bg™ AND THAT THE FLOORRIG 1S GONTRUGHS.

T g, matErATc
s Akl Fhos

IF THE ARPLERBLE COOE IS OFFERENT THAN THE OWE
STATED, PLEASE INI{GATE OH THE USE PROMOED:

7 1 DXER CF T HOCATED T ASSOMLD TIAT

THE DEALR/MACHITECT IS MWIRE OF THE COBE APPLIED
10 THE LAYAUT SHOwN, 5 Ta T HUSSEY SEATHG o,
CANNGT BE HELD AESPONSELE [ ANY DEVLTION

5. ISSEY SEATNG COUTANY STRAKS T CONTAIOUSLY
WPREVE [T PRODLCT L) LsdeACrasic
MeSnres Twé Mt 16 HAKE GtAnGes
ERIGGT WONE W, 4 THE GRICH OF TE
COURKNY, SUCH CHANCES IWPROVE THE PRDOYCY OR
17'5 PERFORUAR

ol

AEY. WK DA CESSFTOR
REVISIONS
2 540) y
UNKNOWN

FIELD SQMM% gY [REQUIRED WITH FIELD CHECK)
FLODA CONSTRULTION;

WwaLL CONSIRUCTIONTD
ATTACHUDHT TYpe:ED

Lot

Fatd ek
[ r— 5% autn

Dete:

SEATING LAYOUT HAS SEEN DESIGMED &
VERIFED BASED ON THE CODE
UNDER THE GE

MAY NEED TG BE MADE IF A NEW CODE
|15 REGQUIRED.

RIS EETINZERS A e "R et rezoeshr—r-a- F=1 tewiest rzar ﬁl 1 e ~TTTs TR
Zisamer iy FANLEN L3 R EATA rmmnixi:u . 407t¥3027 170" I 2204300 1E=IT ] ' ! NIAITARECARARIKRIW LI EREIFIEAVINE
il q 2 SN SO A ety s i ron
|ayamry ) B g oy nu-mmm- [~idovia 5 FARENTFACAN NN AL 00N DO N T 4O TRR Y FRE NV ORI A i mmn“: ¢
" (458 T vr g ey = L. Fipa 2 |
F] AT 1 L RN rE Xy H T LLH LT dod SIEENI AN IERF NS T EEINYSE XN KL ATE SEEREN \Hl!f!lﬂlg
50 | RARDNIRA E AT LTI RS PR P A S AT I) B (YIS FACT 0 I Y Ry ST Y T A a1 BERD
iRVSVRAESV SIS0 i3 FraNi Fera L1551 - 5% N LS e TR S e A R jhuzeLs
RARIRORYEAES N RXRIPHey CAEALKCRe CIILIILL P T T o] Su2dt 102 = R AN A FIEN A L2 N A ML 3R AR AT 3R A KA KT A IALIS LTI ) A peray
it Prs IR ) ) 8 5pia, n -
T TR ik RBNRAEN NI i 350 AEZEN EREIRTEINY FWRT S0 XN SILIARYCE EON NI AN RS
e gy o I - T =
iy i T Soac 14wl 3= {8 5N e ¥y S M A XS 1 XY AN A3 £ L T TR 40 SRR
E0i8 5—n! 31 ! - = gl hagim " 4R o
SLAN a3 LA KM A T R K i AR LN &tz =0 15381 ENFANENEED REEA) B SIS RN ELNIITI) AR
HMMAR T | ) ¥ 1 el T N PP o
e e {RRERACFEX YN LA 0 521 8 KA RN YR Y83 FRB TS NS RLLL aREeANN}
QUANTITY, L ] S| { o] b d
W COURTSTOE [ LA L o Py . L L- Hf” e | et - R - 4= - -
12" COURTSIDE &7 5 e } 18" 19— 195" g } 35 150 15—
SPACER [ prop] —— 570"
PACER W CUP g ZHD ROW POWER 187 ROW POVER AND ROV POWER -
Sit
147'—‘!‘5'
TOTAL BACKREST = 164 15-?- BZA'S:KREST
C
BANK  STIMMARY
HANK "B"™:
MAXAM PLUS (WALL ATTACHED) X
9 5/8" RISE
30" ROW SPACING
11 TIER
1ST ROW POWER (CENTER SECTIONS)
2ND ROY (END SECTIONS}
12" COURTSIDE SEATS
BACKREST '
METRO (1,875 SEAT SPACER)
REAR FILLER
COLUMN CUT QUTS
AD4& FLEX ROWS
RND ROW .
(& UNITS) 8'-0" X 4'-0" MEDLX PLATFORMS
SEATING LAYOUT NOTE:

RELATED
NERAL NOTES CHANGES

BLEACHER PLAN
PORTLAND EXPOSITION BUILDING
PORTLAND, MAINE

ona ged CARTER  oam (/2172015

s LO7E9/2012

e —
soie: A5 AUTED

CAD HD. OB KR DRAWNG NOL
| OFT.B Qz87381 BPOZ




HUSSEY SEATING COMPANY
£,

( SEATING LAYOQUT MOTE;
' SEATING LAYOUT HAS BEEN DESIONED &
VERIFIED BASED Oil THE CODE

32—7 5/15" OPEN DIMENSION
UNDER THE GENERAL NOTES. CHANG S
MAY NEED TO BE MADE i A NEW CODE

1 ROWS & ¥—6"= 276" 15 REQUIRED. 22 HYIR STREET OIT.
4 . NORTH BERWICK, WE. 05505
TEUPHINE (207) 676-3271 \FAL: (207) 5763550

] 207 1 13/16"
—] 22 3747

THIS PLAM HAS BEEH DRAWT N J\cctmmnz hﬂ'H THE
\NF&IMHONS %(PFIJN d¥ TR ARCHITECT,
EALER. 1

SERTIRG €3 BOES NOT ACCEP‘! Ay
ESPONY] a:u*nr FM THE ACCURAGY, OR RELEV/
SHEULD IERE BE ANY DEMATICH FROA THE IRFCAUATION
SUPALIED WITHOUT TAT APPROVAL OF KUSSEY SEATNG CO.

126 1A18

GENER, TES

12 RISERS © § /8"
= 1’7 12" 1. DEALER WL VERIFY ALL CIUEHSIONS. AHD wwmo!eé
AL FI
[
DUGHSIDY, AN AFAIR TS ANS. WS, oE
AFFROPRIATE SIGNATURES FOR FUATHER ACTION.

2. HUSSEY SEATING Co. WILL ASSUME RESPONSIRUTY FOR
UANUFACTURNG AND SUPPLYING PROIUDT ACCORGING
To TS LRAWING AKD APFAGVAL

3. THE ARGHIECT, GDHERML wmumna AND QYRER
WiLl WSURE TIAT FLOORING IS LEVEL WTHIN -.u/s‘
B0 AND THAT nmac 1S CONTINGEUS.

8L Lo,

. THE Livaut summ s DRANN PER

1
!
I
1
I
1
]
i
I
1
|
!
!
i
w0 348" J & RiE PROSAlE ceus 15 DFFERENT THAN THE OF
. fe—5'9" CLOSED DMENSION STATED, PLEATE INGCATE OH THE LINE PROYIDEG:
HEW BANKS “A Wﬁ"ﬁﬁﬂmfmﬁ
THE CEALER/RCKITECT IS AWKAE OF ME CODE APPUED
T e Lt oot 14 TAAT HESEY. SEATNG Ca.
CANNOT BE HELD RESPONSIBLE IF ANY DEVIATION
RS,

5. HUSSEY SEAMKG COAPANY SWU‘E TD CENT!NUWSLY
IROVE ITS monum ARD U,

T Coaeaty SEPTCS TiE RIAT 10 EAKE Gioes
TISHT RO SO T P OF T
oM Crt CHAHGES NERGVE THE PREGUCT R
TS FERFORMANCE.
A 208 amo«
RV o DA PESCRPTION
REVISIONS
SMO T iD_R, G,

UNKNOWN

PORTABLE SEATING

SCORER'S TABLE

FIELD SUMM, {REGUIRED WIH IELD CRECK)
FLOCR CONSTRUCTION
Wall, CONSTRUCTIONTED

ATEHEHYENT TYPESED

2'-5" o
Ade Conse oot
Bf__ . Dale Bn Eate:
FLEX ROW AT SCORER'S TABLE N GLOSEQ
SIDE VIEW

POSITION
PORTLAND EXPOSITION BUILDING

PORTLAND, MAINE
o g1 CARTER  oaw {/21/2015

NEW BANKS "A"

oy v MLE, oo, 10/28/BC1Z
SCALE 15 NoTEb
" [ Jna DR
Llost Modified: Jan 21, 2015 - % 43pm Plotled an: “Jan 21, 2015 — L DBpm
OPT_.8 QRa788L SV02




SEATING TAYQUT NOTE:

SEATING LATOUT HAS BEFN DFSIGNED &

HUSSE YSEA TING COMPARY

Lest Modified: don 21, 2015 — 3:43pm Plolled on:

27'~7 5/46" OFEN DIMENSION

i ] ROWS @ 2" 67m 2P B e e

10 RISERS & 9 5/8°
= 08 1/4

B T M P
' et Red 1l 137167
; 10°-6 13416
= I
10 RISERS 8 & 5/87 3 i
= 88 14" % lI
W i
oty i
A i
i
i
L—— {
/ ’;
_? e L
10 9/16"
/ —_I L— 8" CLOSED DIMENSION
NEY/ BANKS “B"
277 5/15" OFEN DWMENSIOR
o MEDIA PLATFORM
ot 11 ROWS @ 26" 72'—67 /—UNLY ON BANK "B
—— 28T b
=
Fa—t—11 13/16*
2 34
T
175 138"

10 S/DG"J

Jon 21, 2015 = % 07pm

NEW BANKE "B"

l-—s'»s‘ CLOSED DIMENSIGN

MAY NEED TO BE MAGE IF A NEW GODE
1S REQUIRED.

NERIH BERMCE, KE MUP05
TILEPRONE: [107] 676~2271 FAE: (207) 676-3880

MPORTANT
PLAN HAS DEEN DRASN |4 ACCORDANCE W!THR TiE

THIS 3
IM‘DRLIIHBM SUBPLED BY THE ARCHITECT, AND/OF
EATING o, DAES HOT RADI:EP’J! Y

DEMER. HL
RESPURSIEILTY FOR THE ACCHRACY, &R

SCULD THERE BE ARY COMATION FREM THE ISFORUATION
SUPFUED WITHOUT THE JFPROVAL OF HUSSEY SEATING €0

'GENERAL NOTES
1. DEALER WLL YEAIFY ALL OMEHSIONS aitd [HFOAMATION
CF‘EC;EI;}: INTERWEDIATE

DIMENSIDN, 5D R TH

APFAGPAILTE SIGVATURES FOR FURRER

Z HUSSEY SEAMNG Co. Wil A2SUME RESPONSEUTY FOA
MANUFACTURING AND SUPPLTING PRDDUCT ATCORDING
TO TS DRAMNG AND APPROVAL

3 THE ARCHITEGT, GENSRAL CONTRACTDR AND
WL WSURE TWAT FLOGRING 15 LEVRL WITSIN ﬂﬂ" o
B'-b° AND THAT THE PLODRINO IS CONTINIOUS.

+ T LOUT Soutd 1S DRARE SER
FR|
SRR DI PRIRE Fhoa
i THE APRUSBELE COOE 15 DIFTEANT THAN THE O

STATED, PLEAST {NDWCATE ON THE L'NE FROVIRED:

BTHER GODE 13 [WOICATED, 1 18 ASSUED THA
ELT IS MURE O THE cot ARPUED

ﬂiE DULIR/‘HH

0 THE LAYOUT SHOAN, AND THAT HUSSEY SFATING Co.
CAMXOT EE HELD RESPANSEIE I ALY DEWATIN
BoCURS.

5 HHSH sennr.' COMPANY STRIVES TD CONTIRUOUSLY
'S PRODUCT AND MANLFRZTURING METHOOS.

THE cm AHY VES

WITHOUT NOTICE WHEN, N¢ THE CAINICH OF THE

GOMPANY, SULH CHANGES TUPRShE e FRoGCT OR

TS PERFORMANCE.

PR
1 4 HEWEION
A\ o ety

[REC 3 oAt BCSCRE HoA
REVISIONS
ING,
TNENOWN

FIELD SUMMARY wroures st mn cuécn)
FLOCR COHSTAUCTION:'

WAL :msmucnoum
ATTACHVENT TYPETED

-
[

Rt theck
sy Bater

SIDE VIEW
PORTLAND EXPOSITION BUILDING

FORTLAND, MAINE

omont o] CARIER  omw /8178015

o v BLE v 1072372018
soA:  AS NOTED
A RO, RN DRAKNG PO,
OPT, Q287381 SY03

—




SEATING LAYOUT NOTE:

HUBSEY SEATING COMPANY

27°~7 5/16" QPEN DIHENSION

2 ROWS @ 27w 22 - ey

SEATING LAYOUT HAS BEEN DESIGNED &
VERIFIED BASED ON THE CODE RELATED
UNDER THE GENERAL WOTES. CHANGES
M&Y NEED TO BE MADE IF A NEW CODE
|8 REQUAED.

MERIA PLATFORM
/—ONLY i BANK *B*
P —11 13/16°

bre—2'-2 34"

10 RISERS & 9 578"
= G 14"

10°-8 13416

L] 9/16"-}

g g MLD are: 107 29/2012
scaE A8 NOTED
Lost Maodited: Jan 21, 2015 ~ 3:43pro Flotted on  Jan 21.‘21:15 - 4:07pm 0:’? n: QZJ:T';c-al | u:::’;w-

NEW BANKS “B°

L—-Ea'—?' CLOSED DHAENSION

o, UE DWOE
TLEPHONE: (m) £8-2201 FAE (307) ETE-5590

MPGRTANT
TS PLAN HAS BEEN DRAYM IN ACCOROANCE WIH g
ARCHITECT, JHD/08%

DR
INFORVATION SUPFLIED B
G Lo, DOES KOT ACDEPT AHY

SEA°
atspmsgun FOR THE ACCURAGY, OR RELEVANCE,
DEVIATION inou THE mrmu.\'nm
HUSSEY SEATHI

£ BE MY
SRRy \.\mmur THE APPADVAL 0F

GENERAL NOTES

1. DEALER VSLL VERIFY ALl DUINSIOSS AND INFORMATIONH

SHOWY, IHSURE THAT ALL FIELD CHEOED IN!‘H{WJ:AVE

DUJENS|DNS EQUAL THOR COARL N

DIMDMEION, ARD RETURM THIS DRAVING ND{ 1H$

AFPROPRUATE STCHATURES FOR FURTHER ACAI

2 HUSSEY SEATING Co. WL ASSUME RLSPONTELITY FOR
WARUFACTURING MID SUPPLYING PROBUCY ACCOADING
TO THIS DRAWNG ARD ARPROVAL

3 WE ARWTECY GENERAL CONTRACTCR AND OWNER

THA'( FLODANG (S LEVEL WTEN !|,’5 L3
u Iy A.IID Irln\'{ THE FLOORING §5 CONTINHOUS.

4o TS LAYUT SHaW s ORAVH POR
TS 95

208
JF THE APPUCAELE COOE IS DIFEEREN AH TriZ DME
FATED. PLEALE NDIEATE ON THE UME PROVIDET:
1'r T TR TOSE 2 FOIChTED, 1T 1 Jesuven AT
THE, DEALER ZARGHITE CO0E ARPUD

D & AWARE OF THE
A0 TUAT Husm:mnnv on,

CANHAT A HELD BESPOHSELE IF ZHT OEY
5. HUSSEY SEATING COMPANY ‘ST%E ™ GDNI’INUW&Y

WRAROVE ITS PROGUET AHO i CTURKE UEHARS,
THE COMEAIY RESD;:‘ES THE RIGKT TO gFAE CHANGES

\M':h:out NOTICE WHEN, I ‘ntE OPINION.
, SUCH GUINGES IMPROVE THE PRODUCT 0@
ii‘s FERFDRIARCE.

/i [ 25 2 om R
RV, | CR DATE BESEREATION —
REVISIONS
g y
UNKNOWN

FIELD SUMMAR (REQUIRED ¥ PELD SHECK)

P Tk foyrard
1 Daia: [
SIDE VIEY

PORTLAND EXPOSITION AUILDING
PORTLAND, MAINE

oram med CARTER  owiz 1 /21/B015




.%m_m_”wu Eam%hm& mz %mo Wwdgn H - H10Z 1T usp  ile panold WACEIT — GIAZ ‘IZ Uop IPSpIpoR 1507
aaLoN gy AN
g NG THHD
NOISNINIO 0IS0TD 6,5 =]
_i.» . SYNYE HINO DHILXI ﬁ..o_\m o

5102/ T8/ TUve  WILUYD [W8 swag

FNIVIY “ONYILEO0d

ONIQTING NOLLISGdNE UNVILY0d
MEIA IS

NAORNND

SHOISthIY
I B |

roldwrad 3
znaswm“ 0/2 |5 |

ZONVREELAG 541

HO ADAGTUS UL A0 SIONYHD HOMS ANYEAR0D
T G NN SHL M NTHA 3TN LNOHLA
SIOHTHO BN 0L IS0 JHL SPITEIE AMVNGD SHL
BOOHLIN SNLLovAnAYA ORY I9D00E §.11 2ACH
AISNORIALHAA OF, STADIES ARYdMOD SIALYSS A3SSTH S|
]

HORVIAZQ AWY o TIBGROUSIE TIIH 3 LONNYD

*0 QNIIY3S XBSSMH IVHI GNV “MAOHs LAYy SHL 0L
OWHAY 3007 FHL 40 SWVAY STITALMONV/UTID 3HC
LML OFNSSY 51N “D3IYOXNE | 3000 WOHIO ON o

*OIOMANA T 3HL ND ALY ISYE 'CRYIS
30 UL NeHL IHTELIY $1 3900 TIEYITESY JH I
POY

v |
Hid NAYED S) HUGHE ANDA 3L ¥ |

“SOONIILNGY 5| DHHOT 2HL ¥4l GNY J9—8

Ht /LT KL AT 51 DRTHOG L IYAI RYNSNT T

FERVO GNY HOLIYALADD TYHINID 13LKIEY 3HL ¥
“TYAGHADY GNY ONYAYEG SIHL OL

ONIQYOSaY RONDOYY NI ONY INRINLIVIRPY

U0 ANEENOHIY TANSEY T T2 DNLLYIS AJ5SMH T

“HOLODY MIHIENS ¥0d STULVKNDTS AUVIEOUdDT
JHL HIM HRIAVHO STL NENLTH ONY NOSHHIC

HOUYPHALINT QY SKOSMINM T Jdah " &30

STEON TVRENEY

63 BMILVES KTSENH 30 TrAGHIdY FHL LOOHIW Etiddrs
HOLYIRNOAN 3= MoK ROIYIR30 ANY 38 3W3ML JIRGHS
'IONVATIIN B0 AIVHRGAV SHL MO ALESKOQSIN

TAVIEGd

AHY L4300F LON S300 0D OHILYZS ASSSOH HETY3H
HOAGHY LORUNINY ML AR DANJINS KSUWPRIOAN
L RLW FINVORDITY 1 RYYHD $G3G SYU NYTd SOU.

DROE-829 (202) Wi 1422-349 (102} TNOKOTTAL
FOOT0 S WXKIE MINOK
prafatiiigclp

Sl s Frgess o e LT

3002

"O3YINTTY Si

JAAN ¥ | 30VH 38 0L Q33N AV
SIANYHD CSALON WMENID ZHL UIOND
03LYT3Y 300D 3HL NO 033¥5 (383

® U3NIE30 NIBE SV LAOAYT ONitY3s

FaL0

{10,

ON

ARVHOT ENTVIS ATSSIH

\

#8171 9-2l

A i
/% 5 0 SY3IW TH

RIOE N

ﬁ.m_\m ol

8/5 6 © ISR 7}

R e s Bl e
BT = 88 O SHMOY 1L
NOISNAFIG M2J0 L8145 L-2T
W7, SUNYE AN
NOISNINIG 03S0H0 ,6-5—] _'
“ <
i \ o
i 3
! =
| )
! =
1 R
i o
I
i 5
_ﬁ AR ANTREY
1
I
BEfL 9 EL l
FE T P
O P
IV o
Wl =82 9 SN0 11
NOISNIRIG N3dD LI1/% £-2C




[ [~ ) [~ ) ) [y [~ = [~~~ ﬁ*!

: ﬂl! —

=seEee e e e P‘
= __ ; i";zi{ l!‘_-‘!wﬁ “"”W"Wm w‘r‘ %& [_‘ng "Q!f""’ m.wg [mwmwmwmww:mi-ﬂ i :

4 !!MWW‘ML_M“‘“W"‘. L_*

=4 [(-1; ;l'lWMq

.v "‘% f“"’:! "‘ g WEW“" Ll‘""la o= I‘-‘: ;
. ﬁwmwn—* M“W-‘Wm s m ‘-‘w

-- i
.-_._-,.-_._-..-._.__-,,—..—_..A——l—«_.ﬁ—- ,,

ﬂﬂr_ﬂ W_ﬂ"ﬂ ,_..M.u..._{ l-ljw wl'i\ gl‘ﬁl{ ML 1_4 “-1 7]







TO: Joseph E. Gray, City Manager
FROM: Anita R. LaChance, Assistant City Manager
SUBJECT: City Council re: NBA Development League Lease

DATE: March 30, 2008

Please place an item on the Aprit 7, 2008 City Council agenda authorlzmg a
lease agreement with the NBA Development League.

in December of last year, the City was approached by a group of investors
expressing an interest in acquiring an NBA Development League team and
locating it in Portland at the Portland Exposition Building. Since that time there
have been several meetings with City staff to ascertain the Team’s needs, the
League's requirements, and the City’s ability to meet them. After guidance from
both the City Council's Finance Committee and subsequently, the full City
Council, a tentative agreement has been reached.

The D League regular season runs from the end of November through mid-April.
All commitments to existing users, including Portland High School basketbali,
regional high school and middie schootl track and various commercial and
community events would be honored. The City’s planned renovation to the
basement of the Exposition Building would allow us to accommodate the team’s
locker room needs. The team would be responsible for all other necessary
facilities upgrades including the purchase of additional bleacher seating,
courtside seating, a regulation sized portable court, new basket
supports/backboards, and upgraded lighting. The team’s initial investment in the
facility would be approximately $250,000. The City would have use of all of
these upgrades. Upon termination of the lease, the City retains the
improvements and equipment.

The term of the contract is five years with an option to renew for an additional five
year term. The first season would be 2009/2010. The team would pay rent of
$2,100 per game or between $42,000 and $50,400 per season for the first three
seasons, depending on the number of games played in the facility. The rent
escalates in 2012 ($2,200), 2014 ($2,300) and 2017($2,400). The rent figures
were derived by estimating staffing costs, the goal being that the facility would
cost no more to operate as a result of team’s presence. The team will also pay a
surcharge to cover the cost of electricity related to the upgraded lighting.
Beginning in the 2014/15 season the team would also pay 50 cents per ticket for
any tickets sold above 58,000 (for a 20 game season). The team will have the
right to sell advertising and retain the net proceeds from parking and
concessions, similar to the Sea Dogs and other professional sports franchises.



The Finance Committee met on March 25 and voted unanimously to recommend
approval of the lease.



[INSERT NBA DEVELOPMENT LEAGUE TEAM]
ARENA LICENSE AGREEMENT

This ARENA LICENSE AGREEMENT (“Agreement”) is made this day of ,
2008 between The City of Portland (“Licensor”), and [INSERT NAME OF LICENSEE] (“Licensee™).

RECITALS

A. Licensor is the operator of the Portland Exposition Arena and supporting related
improvements in Portland, Maine, including an arena suitable for playing basketball games (the “Arena”).

B. Licensee is [INSERT NAME OF TEAM CORPORATE ID], a [INSERT STATE OF
INCORPORATION] [INSERT TYPE OF CORPORATE ENTITY], and owner of an NBA Development
League (“D-League” or “League”) tean1 known as [INSERT TEAM NAME}] (the “Team™).

C. Licensor wishes to grant to Licensee certain rights to use the Arena, and Licensee wishes
to use the Arena, on the terms and conditions set forth herein.

NOW, THEREFORE, the parties agree as follows:
SECTION 1.
DEFINITIONS
As used in this Agreement, the following terms shall have the following meanings:

“Applicable Taxes” means with respect to any revenues, all applicabie taxes, assessments or fees
required by law to be collected in connection with such revenues, excluding any income taxes.

“Arena” has the meaning set forth in the Recitals.
“Common Areas” means the following with respect to the Arena:

(a) seating bowl, consisting of a basketball playing floor or event staging area, and adjacent
seating area contaimng seating for approximately 3,200 persons for basketball games, and related media
and broadcasting facilities, subject to State Fire Marshall approval;

(b) outdoor plaza, entryways, stairs, elevators, escalators, concourses, lobbies, exits, sidewalks
and passageways,

(¢) scoreboard system, scoreboard control room, public address system, telescreen and other
electronic and computer systems (including ail necessary conduits, receptacles and ductwork necessary
for the operation thereof);

(d) parking areas adjacent to the Arena, with the exception of those spaces assigned to adjacent
facilities;

(e) lounges, dining areas, banquet rooms, meeting rooms, dressing rooms and hospitality areas;



(f) media room;

() | Team training fobm and players’ lounge;

(h) visiting basketball team locker room, training room and coaches' office; and
(1) referees' locker room.

“Concessions™ has the meaning set forth in Section 8.1.

“Fixed Advertising” means permanent signage/advertising located or to be located in or outside
the Arena and the Common Areas visible during all events at the Arena, other than signage/advertising
provided pursuant to an arena naming rights arrangement.

“League™ has the meaning set forth in the Recitals.

“League Game Date” means a date on which a League Game is scheduled to be played.

“League Game” means a game (including pre-season, regular season and post-season) played by
the Team at the Arena.

‘“League Standards” means the rules, regulations, standards, guidelines and manuals governing the
facility and equipment requirements of the League and its teams, as adopted and amended by D-League
from time to time, including the current D-League Arena Facility Standards attached as Exhibit A hereto,
as amended.

“Licensee Areas” means the following with respect to the Arena:

(a) Merchandise Areas;

(b equipment rooms and storage space suitable for the storage of Team equipment and
supplies;

() locker room and coaches' and trainers' offices for the Team; and

(d)  Assigned parking spaces in the Arena parking area.

“Licensor Services” has the meaning set forth in Section 5.

“Merchandise™ has the meaning set forth in Section 8.2.

“Merchandise Areas” means all areas in the Arena where merchandise may be sold.

“Other League Events” has the meaning set forth in Section 4.4.

“Team” has the meaning set forth in the Recitals.

“Temporary Advertising” means all forms of advertising in or outside the Arena and the Common
Areas other than Fixed Advertising (including Fixed Advertising on scoreboards), including, without

limitation, advertising appearing on telescreens, scoreboards, public address systems, programs, tickets,
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musical equipment, banners, posters, stages, the playing floor, the basketball stanchions, the backboard
spine, the backboard base, the scorer's, press or other tables surrounding the playing floor, on any moving
or movable items, such as courtside rotational signage, or on any other equipment pertaining to League
Games.

“Term” has the meaning set forth in Section 2.

SECTION 2.
TERM

The initial term of this Agreement shall commence on the effective date of this Agreement and
end on June 30, 2014, unless extended or sooner terminated as provided in this Agreement. Licensee
shall have the right to extend the initial term of this Agreement for an additional five (5) year extended
term, upon the same terms and conditions as set forth herein. Licensee shall exercise its right to extend
the initial term by delivering to Licensor a written notice of such exercise no later than ninety (90) days
prior to the expiration of the initial term. The initial term and any extended term, as they may be

terminated as provided in this Agreement, are collectively referred to as the “Term.”

SECTION 3.
USE OF ARENA BY LICENSEE AND LICENSOR

3.1 Licensee's Use.

(a) Common Area Use for League Games and Practices. On each League Game Date, from
time of team shootarounds on day of the League Game until three (3) hours after the completion of the
League Game, Licensee, D-League and their respective personnel, guests and invitees (including holders
of tickets of admission to the Arena, holders of press and media credentials and visiting team personnel}
shall have the exclusive possession and use of the Common Areas for the purpose of playing the League
Game (and ancillary events immediately prior to or after, the purpose of which is to increase attendance at
the League Game), and the exhibition thereof, live and by radio, television or any other medium. During
all periods for which a Team practice or an Other League Event has been scheduled in the Arena in
accordance with Section 4, Licensee, the D-League and their respective personnel, guests and invitees
shall have the exclusive possession and use of those components of the Common Areas that are necessary
for the conduct of such practice or event. On the days of doubleheaders with Portland High School,
Portland High School shall have posséssion and use of the Common Areas for the purpose of playing
scheduled Portland High School games between 3:30 pm and 7:00 pm, and the exhibition thereof, live
and by radio, television of any other medium. Team, opponents and D-League personnel will be allowed
access to locker rooms, training rooms, weight rooms, coaches’ offices and players’ lounge between 3:30
pm and 7:00 pm. Team and opponents shall be permitted to take the court immediately following the end
of the Portland High School game.

(b)  Licensee Areas. At all times during the Term, Licensee shall have the exclusive use and
possession of the Licensee Areas, together with nonexclusive rights of ingress and egress on, over and
through the Arena to the Licensee Areas. Licensee shall pay for telephone service and equipment,
fumniture and other furnishings in the office included in the Licensee Areas.




(c) No License I'ee. Licensee shall not be required to pay any license or other fee for its use of
the Arena as provided in this Agreement. The parties recognize that the use by Licensee of the Arena will
enhance the ability of Licensor to otherwise utilize the Arena,; and therefore any direct fee for such use is
waived in consideration of such benefits.

3.2 Event Guarantees. During each twelve month period during the Term commencing
October 1, 2009, Licensee shall cause (a) at least twenty (20) League Games to be played at the Arena.

3.3 Manner of Licensee's Use. At all times during the Term, Licensee shall use the Arena in
accordance with all applicable laws, ordinances and regulations.

3.4  Proceeds from Licensee Activities. The parties acknowledge that certain amounts due
Licensee from third parties pursuant to the terms of this Agreement will be received or collected by
Licensor and thereafter transferred to Licensee. The parties agree that such amounts are only received by
Licensor as agent on Licensee’s behalf and such amounts shall not be revenues of Licensor.

3.5 Grant of License. This Agreement is intended and shall be construed as a grant of a license
by Licensor to Licensee and shall not operate to vest in Licensee any ownership interest in the Arena or
the property of Licensor, whether real or personal, tangible or intangible.

3.6 Surrender. At the time this Agreement terminates, whether by expiration of the Term or by
early termination, Licensee shall within a reasonable period of time vacate the Arena and remove its
property from the Arena, leaving the Licensee Areas and any other areas of the Arena from which
Licensee has removed its property in the condition in which it was provided to Licensee, reasonable wear
and tear and depreciation excepted. The following items shall become the property of Licensor upon
termination of this Agreement: all improvement and equipment provided pursuant to section 3.8(b) of
this Agreement; all equipment added to the existing Portland High School weight and trainers rooms, and
video boards. Licensee shall retain ownership of portable playing surface, but shall replace it with similar
playing surface.

3.7 Licensor Use,

(a) Except for the Licensee Areas and subject to Licensee's exclusive use and possession of
the Common Areas as provided in Section 3.1, Licensee has no rights to the use of the Arena at any time
or for any purpose.

(b)  Licensee's exclusive use and possession of the Common Areas shall be subject to the
common use and occupancy thereof by employees, agents and contractors of Licensor for the purpose of
enabling Licensor to perform its duties as the owner of the Arena and as licensor under this Agreement
(including the Licensor Services).

(c) Licensee acknowledges that Licensor and its agents and representatives, upon prior written
notice to Licensee (or without prior notice inthe event of an emergency threatening health or safety) shall
have the right to enter into and upon any and all parts of the Arena, including the Licensee Areas, for any
legitimate reason.

3.8 Capital Improvements.

(a) Licensee shall make, at its own cost, all capital improvements necessary to maintain the
Arena in first class condition and reasonably acceptable to Licensee for the conduct of League Games
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(including, but not limited to, equipment required by Licensee to downsize the Arena for League Games),
and necessary for Licensee to comply with its obligations under this Agreement. Licensec shall not
undertake any capital improvements that would interfere with Licensor’s use of the Arena as
contemplated in this Agreement without obtaining Licensor’s prior written consent. Licensee shall cause
all Common Areas and Licensee Areas to comply with League Standards and the reasonable requircments
of Licensee. Licensee shall provide Licensor with the current League Standards upon the execution of
this Agreement, and any amendments or supplements to the League Standards as adopted from time to
tume.

(b) Licensee shall make, at a minimum and at its own cost, the following capital
improvements, and shall provide the following equipment:

(i) Up to four (4) new portable bleacher sections;
(ii) A portable playing surface and the cost of aisle filler construction;
(iii)  Three (3) competition stanchions and backboards;
(iv)  One (1) practice stanchion and backboard;
(v) Backboard mounted shot clocks;
(vi)  Locker room monitors;
(vii) Two hundred seventy one (271) interlocking floor seats;
(vill) Twenty (20) interlocking bench seats; and
(ix)  Interior lighting upgrade.
SECTION 4.
SCHEDULING

4.1 Priority. Subject to Licensor's contractual obligations entered into prior to the date of this
Agreement as set forth on Schedule 4.1 (“Pre-Existing Contracts™), Licensee shall have priority for
scheduling League Games at the Arena. Licensor shall not amend any Pre-Existing Contract without the
prior written consent of Licensee, except that Licensor may renew any Pre-Existing Contract according to
the terms thereof but on no more favorable terms to the counterparty than under the current Pre-Existing
Contract.

4.2  Procedure. Prior to each February 1 during the Term, Licensor shall submit to Licensee a
list of fifty (50) dates fairly spaced throughout the duration of the upcoming League season that are
available for Licensee to reserve for “League Game Dates” (“Arena List of Available Dates™). The Arena
List of Available Dates shall include at east fifty percent (50%) of the Friday and Saturday night dates
during the League season. No more than five (5) available Fridays between December 1 and February 15
shall be selected as League Game Dates. No more than two (2) available Fridays between February 15
and April 1 shall be selected as League Game Dates. Prior to each June 30 during the Term, the League
shall select dates from the Arena List of Available Dates and submit to Licensor a list of such selected
League Game Dates for the upcoming League season. Licensor shall promptly reserve those League
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Game Dates for the Licensee and shall not schedule any other events for those dates. Licensee shall

~notify Licensor of the possible dates during which the League playoffs may occur promptly after-such.- -
dates are determined by the League. Within ten (10) days after Licensee notifies Licensor of the possible
League playoff dates, Licensor shall submit to Licensee a list of at least six (6) dates that are available for
Licensee to reserve for League Game Dates during that period (the “Arena List of Available Playoff
Dates™), and no event not previously scheduled shall be scheduled by Licensor for the dates included on
the Arena List of Available Playoff Dates until the specific dates of such postseason League Games are
determined by the League or until Licensee is mathematically eliminated from the postseason. In
addition, Licensor shall use commercially reasonable efforts to not schedule events in the Arena during
the period that the League playoffs customarily occur (approximately mid-April) until after each playoff
schedule is determined by League. If, after Licensee submits the lists for the League season and
postseason in accordance with the foregoing, the selection of additional or different playing dates is
required by the League, Licensor shall use commercially reasonable efforts (but shall not be required to
make any payment to any other party) to make such additional or different dates available for the playing
of League Games. Notwithstanding the foregoing, if the format of the League’s playoffs changes during
the Term, Licensor and Licensee shall negotiate in good faith an increase to the number of additional
dates to be included in the Arena List of Available Playoff Dates for each League season remaining in the
Term.

4.3 Practices. Licensor shall make the Arena available for game day practice to both Team
and its opponent by 9:00 A.M. and throughout the day of each League Game. On the days of
doubleheaders with Portland High School, the Arena will not be available for game day practice by Team
or its opponents between 3:30 pm and 7:00 pm, due to the Portland High School Games. Licensee shall be
entitled to schedule Team practices on other days upon reasonable notice to Licensor, subject to the
availability of the Arena for such purposes. Licensor shall use commercially reasonable efforts to provide
Licensee with such additional dates and times for practice sessions on non-game days.

44  Other League Events. Licensee shall be entitled to schedule promotional events at the
Arena on days of League Games, the purpose of which 1s to increase attendance at League Games, upon
reasonable notice to Licensor (*Other Events™) subject to the availability of the Arena for such purposes.
Licensor shall use commercially reasonable efforts to provide Licensee with use of the Arena for such
Other Events, and Licensee will not be charged any additional fees or expenses, unless otherwise
mutually agreed.

SECTION 5.
LICENSOR SERVICES
5.1  Licensor Services. During the Term, Licensor, at its sole cost and expense (except as

otherwise expressly provided), shall provide the following equipment and services to Licensee (“Licensor
Services™):

(a) Heating, ventilation and air-cenditioning which will cause the Arena to be maintained at
temperatures customary for comparable facilities;

) Utilities, including electricity, gas, hot and cold water, lighting, telephone and
intercommunications equipment, elevators and escalators, customary for comparable facilities, with the
exception of the electricity cost of any additional lighting used exclusively during League Games, for
which Licensee shall be responsible;



(c) Maintenance and repair-of the Arenaand dll of its components in compliance with all
applicable governmental laws, ordinances and regulations and in clean and good condition, subject to
ordinary wear and tear and damage by fire or other casualty. Licensee shall be responsible for any
damage to Arena beyond ordinary wear and tear caused by Licensee;

(d)  Protection and security of the Arena and all its facilities as currently provided by Licensor;

(e) Grounds maintenance and snow and ice removal, including, but not limited to keeping
sidewalks, parking areas and other areas immediately surrounding the Arena in compliance with all
applicable governmental laws, ordinances and regulations and reasonably free of snow, ice, debris, litter
and trash;

(f) Set-up of basketball court and staging areas for League Games and Team practices, in
accordance with League Standards; and

(g) Day-of-event services for each League Game (“League Game Day Services™} as follows:
(1) Operation of appropriate Arena parking areas and Concessions;

(i)  Retention, management and supervision of day-of-event personnel necessary for
preparing the Arena for, operating the Arena during and cleaning up the Arena after a League
Game, including, but not limited to, security and crowd control personnel, ushers, ticket takers,
telephone receptionists, maintenance and janitorial personnel and other necessary labor, but not
including game officials, referees, or timekeepers;

(iii)  Conversion of the playing surface or staging area for use for League Games,
deployment of downsizing equipment for League Games and cleanup following League Games;

(iv)  Food service in Licensee food service areas to Licensee's personnel and guests and
in the press areas to the press, all of such food service to be provided upon the request of Licensee
and at Licensee's sole cost and expense; and

52  Levels of Service. Licensor shall retain, manage and supervise, and be responsible for, all
personnel needed to perform the Licensor Services. Standards of quality and minimum levels of all
Licensor Services, including staffing, shall be subject to Licensee's reasonable satisfaction.

5.3 Expenses.

(a) In consideration of the League Game Day Services, Licensee shall pay Licensor the
following amounts for each League Game, in each case upon completion of the League Game and in
accordatice with Section 10: $2,100 for each League Game between October 1, 2009-and July, 2012;
$2,200 for each League Game between July 1, 2012 and July 1, 2014; $2,300 for each League Game
between July 1, 2014 and July 1, 2017; $2,400 for each League Game between July 1, 2017 and July 1,
2019.

(b) In addition to the payments for each League Game listed in section (a} above, beginning in
the 2012/2015 season, Licensee shall pay Licensor $0.50 per ticket for every ticket sold above the
following target attendance, including tickets sold for any post season games: 58,000 for a 20 game



regular season; 60,900 for a 21 game regular season; 63,800 for a 22 game regular season; 66,700 for a 23

“ganie regular sedson and 69,600 for a 24 game regular season if all games are played at the Arena.

(c) Licensee shall pay Licensor for the services of one (1) Portland Police Officer for each
League Game. Licensee shall pay Licensor for the services any additional public safety personnel
provided for any League Games.

SECTION 6.
TICKETS

Licensee shall have the exclusive right to sell all tickets for League Games, and fo receive all
revenues derived therefrom. Licensee shall have the exclusive right to determine the seating manifest for
all League Games.

SECTION 7.
ADVERTISING

7.1 Temporary Advertising. Team shall have the exclusive right to sell and to retain all
revenues (net of applicable taxes) from the sale of temporary advertising in the Arena (e.g., inside the
bowl, on the concourse, etc.), including, but not limited to, advertising appearing on telescreens,
scoreboards, public address systems, programs, tickets, musical equipment, banners, posters, stages, the
playing floor, the basketball stanchions, the backboard spine, the backboard base, the scorer's, press or
other tables surrounding the playing floor, on any moving or movable items, such as courtside rotational
signage, or on any other equipment displayed during League Games (“Temporary Advertising™) at all
League Games. Team shall retain ownership of and be responsible for all related Temporary Advertising
costs, including with respect to installation and removal. Team shall also have the right to use Arena
concourse areas for promotional and informational purposes, subject fo NFPA 101 egress requirements.
Temporary Advertising materials may be stored at the Arena if appropriate storage space is available and
it does not otherwise interfere with the operation of the Arena. All Temporary Advertising and/or posted
information by Team shall comport with community standards.

7.2 Fixed Advertising.

(a) Licensee shall have the exclusive right to sell and to retain all revenues (net of applicable
taxes) from the sale of all Fixed Advertising, on such terms as Licensee shall determine in its sole
discretion, subject to approvals by Licensor set forth in section 7.3 below. .

(b) Licensor represents and warrants to Licensee that (i) Schedule 7.2 sets forth a true and
complete list of all Fixed Advertising contractsientered into prior to the date of this Agreement (“Existing
Fixed Advertising Contracts”) and the revenue generated from each such contract, and (ii) except as
otherwise set forth in Schedule 7.2, each of the Existing Fixed Advertising Contracts expires, without any
renewal or other rights in favor of the advertiser, no later than [INSERT DATE].

(c) Licensee may, with approval of Licensor, ¢lect to make capital improvements in the Arena
to create additional Fixed Advertising inventory.



7.3 Licensor Approval. The content, structural make-up, location and size of all advertising shall
be subject to the prior approval of Licensor, which approval shall not be unreasonably withheld.

SECTION 8.

OTHER REVENUES

8.1 Food and Beverage Concessions.

(a) Licensor shall be responsible for the sale of all food, beverages, candy, and other
foodstuffs in the Arena at League Games, including in any suites, restaurants, banquet rooms and public
and private clubs (“Concessions™). Licensor shall cause all Concessions to be operated in a manner
consistent with food and beverage concessions at other comparable arenas and subject to the reasonable
satisfaction of Licensee. Licensor shall be entitled to enter into contracts with one or more
concessionaires for the operation of the Concessions, which contracts and concessionaires shall be subject
to the approval of Licensee, which approval shall not be unreasonably withheld. Licensee shall have the
right to negotiate and enter to contracts with one or more concessionaires as part of overall sponsorship
opportunities.

(b) Licensee shall be due net proceeds received by Licensor from third party concessionaires
with respect to the sale of Concessions at League Games, and (ii) in the event Licensor sells Concessions
itself, without a third-party concessionaire, net proceeds from sales of Concessions at League Events, in
each case payable upon the occurrence of the League Game and in accordance with Sections 3.4 and 10.
Net proceeds are defined as all revenues, less the sum of actual staffing costs, applicable taxes, food costs
(including packaging), and alcoholic beverage cost

(¢}  Licensee shall have the exclusive rights to negotiate the “pouring” contract for the Arena.
Licensee shall use commercially reasonable efforts to provide the following items as part of the pouring
contract:

(1) Concessions menu boards;

(11) Up to seven (7) beverage vending machines (and maintenance/repair);

(iii) A four-station fountain system, including maintenance and repair;

(iv) Up to ten (10) double door refrigeration units, including maintenance and repair.
(v) One (1) exterior changeable message sign; and

(vi) Two (2) scoreboards (one of which must have track capability).

8.2  Merchandise. Licensee shall have the exclusive right to sell and to retain all revenues from
the sale of programs, other publications, athletic equipment, toys, clothing, hats, banners, pennants,
photographs, posters, recordings, novelties, souvenirs and other merchandise relating to the League and
the Team, other teams in the League, as well as the NBA and NBA teams (collectively, “Merchandise™).

Licensee may sell Merchandise in or outside the Arena on the date of any League Game, and in
Merchandise Areas at other times mutually acceptable to Licensor and Licensee.



8.3  Parking. Licensor shall consult with Licensee with respect to parking fees, but Licensor
shall have exclusive right to determine the parking fees for all Arena parking at L.eague Games.- Licensee
may provide a reasonable number of complimentary parking spaces to its personnel, invitees, VIP season
ticket holders and business associates at League Games. Licensor will provide parking services, and
Licensee shall be due an amount equal to all parking revenues received from League Games, net of
Applicable Taxes and expenses directly incurred by Licensor in providing parking services, payable upon
the occurrence of the League Game and in accordance with Sections 3.4 and 10.

SECTION 9.
MEDIA RIGHTS

9.1  Media Rights. NBA Development League, LLC (“NBADL") shall have the exclusive
control of, and rights with respect to, the display or delivery of all League Games (or portions thereof) by
any means whatsoever, including, without limitation, by telecast, radio broadcast, photograph or over the
Internet. NBADL shall be entitled to retain all revenues from the sale or license of such rights.

9.2 Broadcast Access. Licensee, at its sole cost and expense, shall maintain or cause to be
maintained facilities such that all Leagne Games are capable of being broadcast and distributed by
telecast, radio broadcast and over the Internet.

9.3  NoRights Granted. Nothing in this Agreement shall be deemed to grant Licensor any
rights to use or exploit the intellectual property or other rights of NBADL pertaining to the League or its
teams; any such use or exploitation shall be subject to the prior written consent of NBADL..

SECTION 10.

PAYMENTS; BOOKS AND RECORDS

10.1 Payments. Immediately following the end of each month during the Term, Licensor shall
conduct a complete accounting and settlement of all amounts due to Licensee or Licensor under Sections
5.3, 8.1, 8.3 and 8.4 during the prior month. Not later than the 25" day of each month, Licensee shall pay
to Licensor amounts due under section 5.3 for all League Games played in the prior month. Not later than
the 25™ day of each month, Licensor shall pay to Licensee the net amount payable to Licensee under those
sections with respect to the prior month. That payment shall be accompanied by a statement
demonstrating the settiement and all items included therein in reasonable detail. If Licensee disputes the
amount of any settlement, the parties shall confer in good faith to resolve the dispute. If they are unable
to resolve the dispute, it shall be seitled by a mutually acceptable independent accounting firm.

10.3 Books and Records. Licensor shall keep or cause to be kept all necessary books and
records with respect to the ownership and operation of the Arena and the matters provided for in this
Agreement. Licensee and its representatives shall have the right to inspect those books and records upon
reasonable prior notice to Licensor.
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SECTION 11.
INSURANCE

11.1  Licensee's Insurance Coverage,

(a) Licensee shall, at its sole expense, procure and maintain during the Term (1) commercial
general liability insurance with contractual liability endorsements for the mutual benefit of Licensee and
Licensor and their respective contractors, successors and assigns, against all claims for personal injury,
death or property damage in or about the Arena resulting from Licensee's use of the Arena, in the amount
of $1,000,000 combined single limit and bodily injury and property damage with umbrella or excess
policies totaling $5,000,000 in excess of $1,000,000 and (ii) workers compensation insurance in the
amount required by applicable law. Said insurance policies shall name as additional insured such entities
and individuals as Licensor shall designate from time to time (the “Licensor Additional Insured™). All
such insurance shall be primary insurance and shall provide that any right of subrogation against Licensee
or the Licensor and their successors and assigns is waived. Such insurance shall not have any “special”
limitations.

(b) There will be no charge to Licensor for such coverage and a certificate of insurance
evidencing such coverage shall be furnished to Licensor prior to the expiration of the current policy. Said
policy of insurance and endorsements shall provide that the policy of insurance cannot be canceled
without 30 days prior written notification to Licensor. If Licensee fails to provide Licensor with the
required certificate of insurance prior to the expiration of any existing policy, Licensor may, in its sole
and absolute judgment either (i) acquire, at Licensee's expense, such insurance as Licensor determines in
its commercially reasonable judgment to be necessary in order to protect Licensor and the Licensor
Additional Insureds from any of the matters to be covered under Section 11.1(a) above or (ii) treat such
failure as a default by Licensee subject to the cure provisions of Section 13.

(c) All such insurance shall be effected by valid and enforceable policies issued by insurers of
responsibility approved to do business in the state in which the Arena is located, such responsibility and
the insuring agreements to meet with the reasonable approval of Licensor. An insurer with a current A.M.
Best rating of at least A (excellent) with a financial size category of at least VIII shall be decmed to be
acceptable.

(d) At the request of Licensor, Licensee shall promptly furnish loss information concerning all
liability claims brought against Licensee (or any other insured under Licensee's required policies), that
may affect the amount of liability insurance available for the benefit and protection of the Licensor and
Licensor Additional Insured under this Agreement. Such loss information shall include such specifics and
be in such form as Licensor may reasonably require.

11.2  Licensor Insurance Coverage.

-Licensor shall, at its sole expense, insure or self-insure the Arena against loss or damage from “all
risks” of physical loss or damage; said insurance or self-insurance shall be for the full insurable value of
the Arena at replacement cost, and shall contain only the standard exclusions.

11.3  Waiver of Subrogation. Licensor and Licensee each hereby waive all rights of recovery
against the other and against the officers, partners, employees, agents and representatives of the other, on
account of loss by or damage to the waiving party of its property or the property of other under its control,
to the extent that such loss or damage is insured against under any fire and extended coverage insurance
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policy which either may have in force at the time of the loss or damage. Licensor and Licensee shall,
upon obtaining the-policies of insurance required under this Agreement, give notice-to-its-insurance-carrier
or carriers that the foregoing mutual waiver of subrogation is contained in this Agreement.
SECTION 12.
INDEMNIFICATION

12.1 Licensee Indemmification.

(a) Licensee shall indemnnify and hold harmless Licensor and its officers, agents, employees
and Licensor Additional Insureds (collectively, the “Licensor Indemmitees™) from and against any and all
damages, claims, losses, demands, costs, expenses (including attorneys' fees and costs), obligations,
liabilities, actions and causes of action which any one or more of them may suffer or incur arising directly
or indirectly from (i) any breach of any warranties or agreements, or any misrepresentation, by Licensee
in this Agreement, or (i1) Licensee's or its agent's or employees’ negligent or willful conduct or failure to
act, occurring in or about the Arena, the Common Areas or the Licensee Areas.

(b) Licensee further agrees that in the case of any such claim, demand, action or proceeding
against any one or more of the Licensor Indemmitees, Licensee shall defend the Licensor Indemnitees at
Licensee's expense by counscl reasonably satisfactory to the Licensor Indemnitees. In the event Licensee
does not provide a defense against any and all such claims, demands, liabilities, actions or causes of
action, then Licensee shall, in addition to the above, pay Licensor the attorneys' fees, legal expenses and
costs incurred by the Licensor Indemnitees in providing such defense and Licensee agrees to cooperate
with Licensor in such defense, including, but not limited to, the providing of affidavits and testimony
upon request of the Licensor Indemnitees.

SECTION 13.
LICENSEE'S DEFAULT; LICENSOR'S RIGHTS AND REMEDIES

13.1 Licensee's Default. The occurrence of any one or more of the following events shall
constitute a default and breach of this Agreement by Licensee:

(a) If Licensee fails to make any payment required to be made by it to Licensor under this
Agreement and such failure continues for 15 calendar days after written notice from Licensor that such
payment is due and payable;

(b) If Licensee fails to promptly and fully perform any other covenant, condition or agreement
contained in this Agreement and such failure continues for 30 calendar days after written notice thereof
from Licensor to Licensee (unless such failure is of a nature which cannot reasonably be cured within
such 30 day period, so long as Licensee has promptly, and in any event within such 30 day period,
commenced to cure such failure and thereafter diligently prosecutes such cure to completion); or

(c) If Licensee makes a general assignment for the benefit of creditors, or provides for an
arrangement, composition, extension or adjustment with its creditors, files a voluntary petition for relief
or if a petition against Licensee in a proceeding under the federal bankruptcy laws or other insolvency

12



laws is filed and not withdrawn or dismissed within 45 calendar days thereafter, or if under the provisions
‘of any law providing for reorganizationror winding up of corpordtions, any court of competent jurisdiction
assumes jurisdiction, custody or control of Licensee or any substantial part of its property and such
jurisdiction, custody or control remains in full force unrelinquished, unstayed or unterminated for a period
of 45 calendar days.

13.2 Licensor's Rights and Remedies. In the event of Licensee's default hereunder, then in
addition to any other rights or remedies Licensor may have under any law, subject to the notice and cure
provisions of Section 13.1, Licensor shall have the right, at Licensor's option to do the following:

(a) Upon 20 calendar days notice (which notice period is in addition to and cumulative with
any notice and cure periods set forth in Section 13.1), terminate this Agreement and Licensee's right to
possess or use all part of the Arena occupied and used by the Licensee and reenter the same and take
possession thereof, and Licensee shall have no further claim to occupy or use the Arena under this
Agreement;

(b) Continue this Agreement in effect, reenter and occupy any or all parts of the Arena for the
account of the Licensee, and collect any unpaid payments or other charges which have or thereafter
become due and payable; or

(c)  Reenter any and all parts of the Arena under the provision of Section 13.2(b) and thereafter
elect, upon 20 calendar days notice (which notice period is in addition to and cumulative with any notice
and cure periods set forth in Section 13.1), to terminate this Agreement and Licensee's right to possession
of any and all parts of the Arena occupied by Licensee hereunder.

(d) The termination or expiration of this Agreement shall not relieve Licensee of its obligation
to pay or remit to Licensor any amounts due to Licensor through the date of termination or expiration.

SECTION 14,

LICENSOR'S DEFAULT; LICENSEE'S RIGHTS AND REMEDIES

14.1 Licensor's Default. The occurrence of any one or more of the following events shall
constitute a default and breach of this Agreement by Licensor:

(a) If Licensor fails to make any payment required to be made by it to Licensee under this
Agreement and such failure continues for 15 calendar days after written notice from Licensee that such
payment is due and payable;

(b) If Licensor fails to promptly and fully perform any other covenant, condition or agreement
contained in this Agreement and such failure continues for 30 calendar days after written notice thereof
from-Licensee to Licensor (unless such failure is of a nature which cannot reasonably be cured within
such 30 day period, so long as Licensor has promptly, and in any event within such 30 day period,
commenced to cure such failure and thereafter diligently prosecutes such cure to completion); or

(c) If Licensor makes a general assignment for the benefit of creditors, or provides for an
arrangement, composition, extension or adjustment with its creditors, files a voluntary petition for relief
or if a petition against Licensor in a proceeding under the federal bankruptcy laws or other insolvency
laws is filed and not withdrawn or dismissed within 45 calendar days thereafter, or if under the provisions
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of any law providing for reorganization or winding up of corporations, any court of competent jurisdiction
“-agsumes jurisdiction, custody or-control of Licensor or any substantial part of its preperty and-such- -
jurisdiction, custody or control remains in full force unrelinquished, unstayed or unterminated for a period
of 45 calendar days.

14.2  Licensee's Rights and Remedies.

(a) In the event of Licensors's default hereunder, then in addition to any other rights or
remedies Licensee may have under any law, subject to the notice, cure provisions of Section 14.1,
Licensee shall have the right to terminate this Agreement upon 20 calendar days notice to Licensor (which
notice period is in addition to and cumulative with any notice and cure periods set forth in Section 14.1).

(b) In addition to the termination right set forth in Section 14.2(a), Licensee shall have the
right to terminate this Agreement as of June 30, 2011, without any further obligation to Licensor, by
notice given to Licensor at any time prior to June 30, 2011,.

(c) In addition to and not in limitation of any of Licensee's other rights and remedies, if
Licensor, its agents or other parties with whom Licensor has contracted are not performing any services
required to be performed by Licensor hereunder and the failure to perform such services is materially
interfering with the proper presentation of League Games, then without waiving any default by Licensor,
Licensee may, but shall not be obligated to, take any actions reasonably necessary to restore the
performance of such services fo a level consistent with the proper presentation of League Games;
provided, however, than if an agent of Licensor or other party which whom Licensor has contracted is
failing to perform such services and Licensor is diligently pursuing legal remedies against such agent or
other party, Licensee shall not be entitled to take any actions otherwise permitted by this sentence.

(d) The termination or expiration of this Agreement shall not relieve Licensor of its obligation
to pay or remit to Licensee any amounts due to Licensee through the date of termination or expiration.

SECTION 15.
OTHER REMEDIES AND RELATED ISSUES

15.1  Ofiset. In addition to and not in limitation of any other rights and remedies, any party
hereto may offset amounts held for any other party hereunder in satisfaction of any obligation or liability
of such other party to the offsetting party under this Agreement or otherwise.

15.2 Waivers. The waiver by either party hereto of any breach of any term, covenant or
condition of this Agreement shall not be deemed a waiver of any other term, covenant or condition or of
any subsequent breach of the same or any other term, covenant or condition. Acceptance of payments by
either party hereto subsequent to any breach-hereof shall not be deemed a waiver of any preceding breach
other than the failure to pay the particular payments so accepted, regardless of such party's knowledge of
any breach at the time of such acceptance of payments. Neither party shall be deemed to have waived any
term, covenant or condition unless such party gives the other party written notice of such waiver.

15.3 Addifional Remedies. Reference in this Agreement to any particular remedy shall not
preclude either party from any other remedy at law or in equity. The failure of any party to seek redress
for violation of, or to insist upon strict performance of, any covenant or condition of this Agreement shall
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not prevent a subsequent act which Would have orlgmally constltuted a violation from having all the force
and effect of any original violation. - B Febs e s

SECTION 16.
DESTRUCTION OR DAMAGE

16.1  Destruction or Damage Reparable Within Six Months. If the Arena is damaged by fire,
earthquake, act of God, the elements or other casualty, Licensor shall, subject to the provisions of this
Section 16, repair the damage, if such repairs can, in Licensor's reasonable opinion, be completed within
six months after the damage; provided, however, that if Licensor's insurance coverages at the time of the
damage were i compliance with the requirements of Section 11, Licensor shall only be obligated to make
such repairs to the extent that the insurance proceeds received in connection with such damage are
sufficient to pay for the repair; provided further, however, that if Licensor's insurance proceeds are
insufficient to pay for, and Licensor does not otherwise pay for, restoration of the Arena to a level
necessary for the presentation of League Games, Licensee shall have the option to terminate this
Agreement. If Licensor reasonably determines that repairs can be completed within six months after the
damage, this Agreement shall remain in full force and effect, except that (a) Licensee's performance
obligations hereunder shall be abated for any period that Licensee is prevented from using the Arena for
League Games.

16.2 Destruction or Damage Not Reparable Within Six Months. If, in Licensor's reasonable
opinion, such repairs to the Arena cannot be completed within six months after the damage, Licensee shall
‘have the option to (a) terminate this Agreement or (b} if Licensor agrees to repair such damage, to
continue this Agreement in full force and effect, provided, however, that during such period (i) Licensee's
performance hereunder shall be abated as provided in Section 16.1.

_ 16.3  Repairs. Ifthe Arena is to be repaired under this Section 16, Licensor shall repair at its
cost any such mjury or damage to the Arena.

16.4 Express Agreement. This Agreement shall be considered an express agreement governing
any case of damage to or destruction of the Arena by fire or other casualty, and any present or future law
which purports to govern the rights of Licensor and Licensee in such circumstances in the absence of
express agreement, shall have no application.

SECTION 17
COVENANT AGAINST LIENS

17.1 Lien Discharge. If, as a result of Licensee's activities at the Arena, any mechanics' lien or
other-lien, charge or order for payment of money, shall be filed against Licensors or any portion of the
premises, Licensee shall at its own cost and expense cause the same to be discharged of record or secure
such payment by posting a bond with Licensor in reasonable form and amount satisfactory to Licensor
within thirty (30) days after written notice to Licensee of the filing of such lien, charge or order.

17.2 In default of Licensee so doing, Licensor may after five (5) days notice to Licensee and
without thereby waiving such default of Licensee, procure the discharge or satisfaction of any or all said
liens, charges or orders for payment by bonding or payment or otherwise and Licensee shall defend,
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- indemnify, and save harmless Licensor against and from all costs, liabilities, suits, penaltles clalms and

- demands; including reasonable counsel fees, resulting therefrom.

17.3 In the event Licensee shall not cause such lien, charge or order to be discharged of record or
bonded within said thirty (30) day period, Licensor may thereafter cause the same to be discharged and
the cost and expense thereof, including reasonable counsel fees, shall be immediately paid to Licensor by
Licensee as additional rent.

17.4 Except as specifically provided in other articles of this Lease, Licensor shall not be liable for
any work, labor or services rendered for materials or equipment furnished to, or for the account of,
Licensee upon or in connection with the Arena and no mechanics or other lien for work, labor or services
rendered for or material furnished to or for the account of Licensee shall attach to or affect the interests of
Licensor, Licensee or any of its subcontractors in and to the Arena or in and to any alterations, repairs,
replacements, or improvements in or about the Arena.

SECTION 18.
REPRESENTATIONS AND WARRANTIES

18.1 Representations and Warranties by Licensor. Licensor represents and warrants to Licensee

that:

(a) Licensor is a body politic and corporation of the State of Maine, is duly organized and
validly existing under the law of its jurisdiction of formation and has the full power and authority to enter
into and perform this Agreement in accordance with its terms.

(b) The execution, delivery and performance of this Agreement by Licensor have been duly
authorized by all necessary action of Licensor and this Agreenient constitutes the valid and binding
obligation of Licensor enforceable against it in accordance with its terms, except as may be limited by
bankruptcy, insolvency or other similar laws affecting the enforcement of creditors' rights in general and
subject to general principles of equity (regardless of whether such enforceability is considered in a
proceeding in equity or at law).

_ (c) The execution, delivery and performance of this Agreement by Licensor will not (i)
conflict with its governing documents and will not conflict with or result in the breach or termination of,
or constitute a default under, any lease, agreement, commitment or other instrument, or any order,
judgment or decree, to which Licensor is a party or by which Licensor or the Arena is bound, or (ii)
constitute a violation of any law or regulation applicable to Licensor or the Arena. No consent, approval
or authorization of, or designation, declaration or filing with, any governmental authority is required on
the part of Licensor in connection with the execution, delivery and performance of this Agreement, which
consent or approval has been obtained prior to the execution of this Agreement.

(d) There is no claim, litigation, proceeding or governmental investigation pending or, to the
best of Licensor's knowledge, threatened, or any order, injunction or decree outstanding, that could have a

material adverse effect on the Arena, Licensor or Licensor's ability to perform this Agreement.

(e) Licensor is the sole owner of the Arena, free and clear of any liens, claims, charges or
encumbrances.
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18.2 Representations and Warranties by Licensee. Licensee represents and warrants to Licensor

thai:

(a) Licensee is a limited liability company duly organized and validly existing under the law
of its jurisdiction of formation and has the full power and authority to enter into and perform this
Agreement in accordance with its terms. Licensee is qualified, or promptly following the execution of
this Agreement will be qualified, to do business in Maine.

(b)  The execution, delivery and performance of this Agreement by Licensee have been duly
authorized by all necessary action of Licensee and this Agreement constitutes the valid and binding
obligation of Licensee enforceable against it in accordance with its terms, except as may be limited by
bankruptcy, insolvency or other similar laws affecting the enforcement of creditors' rights in general and
subject to general principles of equity (regardless of whether such enforceability is considered in a
proceeding in equity or at law).

(c) The execution, delivery and performance of this Agreement by Licensee will not (i)
conflict with its governing documents and will not conflict with or result in the breach or termination of,
or constitute a default under, any lease, agreement, commitment or other instrument, or any order,
judgment or decree, to which Licensee is a party or by which Licensee is bound, or (ii) constitute a
violation by Licensee of any law or regulation applicable to Licensee. No consent, approval or
authorization of, or designation, declaration or filing with, any govermmental authority is required on the
part of Licensee in connection with the execution, delivery and performance of this Agreement.

(d) There is no claim, litigation, proceeding or governmental investigation pending or, to the
best of Licensee's knowledge, threatened, or any order, injunction or decree outstanding, that could have a
material adverse effect on Licensee or its ability to perform this Agreement.

SECTION 19.
MISCELLANEOUS

19.1 Force Majeure. Subject to the provisions of Section 16, should any fire or other casualty,
act of God, earthquake, flood, epidemic, landslide, enemy act, war, riot, civil commotion, general
unavailability of certain materials, strike, slowdown, boycott or labor dispute or other similar event
beyond the reasonable control of either party (any of the foregoing hereinafter referred to as “Force
Majeure™) prevent performance of this Agreement in accordance with it provisions, performance of this
Agreement by either party shall be suspended or excused to the extent commensurate with such
interfering occurrence. Force Majeure shall not excuse the payment of any sum of money owed
hereunder.

19.2  Amendment. No alteration, amendment or modification hereof shall be valid, unless
executed by an instrument in writing by the parties hereto with the same formality.as this Agreement.

19.3 Consents. No consent or approval by Licensor or Licensee, permitted or required under
the terms of this Agreement shall be of any validity whatsoever unless the same shall be in writing, signed
by the party by or on whose behalf such consent is executed.

19.4 Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and there are no promises, agreements, conditions, undertakings or warranties or representations,
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oral or written, express or implied, between them other than as herein set forth or as specifically referred
to heréin. This Agreement is intended to be an integration of all prior or contemporaneous promises or
agreements, conditions or undertakings between the parties hereto.

19.5 Notices. All notices, demands, consents, approvals, statements, requests and invoices to be
given under this Agreement shall be in writing, and shall be deemed effective upon receipt if hand
delivered, or sent by telecopy or overnight courier service; and if sent by the United States mail, postage
prepaid, certified mail, return receipt requested, upon delivery or the date of refusal, addressed as follows:

For Licensee: [INSERT CONTACT INFORMATION]
with a copy to: [INSERT CONTACT INFORMATION]
For Licensor:

City Manager

City of Portland

389 Congress St.

Portland, ME 04101

with a copy to:
Director of Public Assembly Facilities

Either party may from time to time by written notice given to the other pursuant to the terms of
this Section 18.5 change the address to which notices shall be sent.

19.6  Successor Bound. The covenants, terms, provisions and conditions of this Agreement shall
be binding upon and inure to the benefit of Licensor and Licensee and their respective successors and, to
the extent permitted herein, assigns.

19.7 Captions and Headings. The captions and headings throughout this Agreement are for
convenience and reference only and the words contained therein shall in no way be held or deemed to
define, limit, describe, explain, modify, amplify or add to the interpretation, construction or meaning of
any provisions of this Agreement or the scope or intent thereof, nor in any way affect this Agreement.

19.8  Pronouns. Wherever appropriate herein, the singular includes the plural and the plural
includes the singular; and the masculine, feminine and neuter adjectives and pronouns include one
another,

19.9  Execution of Counterparts. This Agreement may be executed in several counterparts, each
of which shall be an original and all of which shall constitute one and the same instrument.

_ 19.10 Confidentiality. The parties agree that all information furnished to a party by the other
pursuant to the provisions hereof shall, to the extent permitted by law, be held in strict confidence.

19.11 Assignment. Neither party may assign this Agreement or its rights hereunder without the
prior written consent of the other party.
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19.12 Severability. If any Article, Section, Subsection, term or provision of this Agreement or
the application thereof to any-party or circumstance shall; to-any extent, be invalid or unenforceable, the - -
remainder of the Article, Section, Subsection, term or provision of this Agreement or the application of
same to parties or circumstances other than those to which it is held invalid or unenforceable shall not be
affected thereby and each remaining article, section, subsection, term or provision of this Agreement shall
be valid and enforceable to the fullest extent permitted by law.

19.13 Cross References. Any reference in this Agreement to a Section, Subsection, Article or
Exhibit is a reference to a Section, Subsection, Article or Exhibit, as appropriate, of this Agreement,
unless otherwise expressly indicated.

19.14 Further Assurances. Licensor and Licensee shall execute, acknowledge and deliver,
without additional consideration, such further assurances, instruments and documents, and shall take such
further actions, as Licensor or Licensee shall reasonably request of the other in order to fulfill the intent of
this Agreement and the transactions contemplated hereby. Both parties further covenant to deal fairly and
cooperate with each other and to act in good faith to accomplish the purposes of this Agreement and to
carry it into effect.

19.15 No Third Party Beneficiary. The provisions of this Agreement are for the exclusive benefit
of the parties hereto and not for the benefit of any third person, nor shall this Agreement be deemed to
have conferred any rights, express or implied, upon any third person unless otherwise expressly provided
for in Section 18.16 below, or elsewhere herein.

19.16 Rights of League.

(a) If Licensor gives notice to Licensee alleging Licensee is in breach or default of any
provision of this License Agreement, a copy of such notice shall be given simultaneously by overnight
delivery to:

NBA Development League, LLC
477 Madison Ave., 3" Floor
New York, NY 10022

Attention: President

NBADL shall have the right to change such address by notice given to Licensor at its address listed
herein.

(b) If at any time Licensee’s right of occupancy and use of the Arena hereunder is terminated for
any reason whatsoever including, for example, by agreement of the parties, as a result of breach by
Licensee or as a result of cessation of operations by, or bankruptcy of, Licensee, NBADL shall have the
right, at its election, to succeed to the rights of the Licensee hereunder for the balance of the then current
season or for all or a portion of the remainder of the term of the License Agreement, as NBADL shall
elect.- NBADL shall have the ability to designate another party that operates an-NBADL team to succeed
to such rights. Any party succeeding to the rights of Licensee hereunder shall be bound by and be entitled
to the benefits of all of the terms and provisions of this License Agreement for the period during which
such party exercises such rights.

(¢) This Section shall prevail over any language in this License Agreement that is contrary to the
provisions of this Section. In the event of any non-compliance by Licensor with the provisions of this
Section, NBADIL shall have the right as third party beneficiary to enforce this Section.
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- e 917 BExpenses. - Fach party shall bear its own expenses-(including the fees and disbursements of -
ils attorneys and accountants) incurred in connection with the negotiation and preparation of this
Agreement.

19.18 Relationship. The parties are not a partner, joint venturer or principal and agent with or of
cach other, and nothing in this Agreement shall be construed so as to create any of those relationships or
to impose any liability as such on either of them, or to grant any party the right to bind the other without
the other's prior written consent, except as expressly set forth in this Agreement.

19.19 Jurisdiction.

(a) If Licensor wishes to bring an action against Licensee with respect to any dispute or
controversy arising under or in connection with this Agreement, Licensor may do so only in the courts of
the State of Maine or the United States District Court located in any county in that state (together, the
“Licensor Designated Courts™), which courts shall have exclusive jurisdiction over the parties with
respect to that dispute or controversy.

(b) If Licensee wishes to bring an action against Licensor with respect to any dispute or
controversy arising under or in connection with this Agreement, Licensee may do so only in the courts of
the State of Maine or the United States District Courts located in any county in that state (together, the
“Licensee Designated Courts™), which courts shall have exclusive jurisdiction over the parties with
respect to that dispute or controversy.

(c) By execution and delivery of this Agreement, each of the parties submits to the exclusive
jurisdiction of the Licensor Designated Courts with respect to any action initiated by Licensor or the
Licensee Designated Courts with respect to any action initiated by Licensee, including, but not limited to,
the in personam jurisdiction of those courts, waives any objection to such jurisdiction on the grounds of
venue or forum non conveniens or the absence of in personam jurisdiction and any similar grounds,
consents to service of process by mail (in accordance with Section 18.5 or any other manner permitted by
law), and irrevocably agrees to be bound by any judgment rendered by any of those courts (subject to its
right to appeal to appellate courts having jurisdiction over cases brought in those courts). So far as is
permitted under applicable law, this consent to personal jurisdiction shall be self-operative and no further
instrument or action, other than service of process in the manner specified in this Section 18.18 or as
otherwise permitted by law, shall be necessary in order to confer personal jurisdiction over the parties in
any of the Licensor Designated Courts or Licensee Designated Courts. Licensor waives any sovereign
immunity for this purpose.

19.20 Interpretation Matters. If any matter arises as to the interpretation of this Agreement, that
matter may be resolved by consultation between any of the Licensor representatives listed on Schedule
18.20A and any of the Licensee representatives listed on Schedule 18.208B. Each party may change its
representatives by notice given to the other party.

19.21 Schedules. Licensor shall deliver to Licensee any schedules that are not attached to this
Agreement no later than [INSERT DATE]. If any of those schedules are not acceptable to Licensee,
Licensee may terminate this Agreement without any further obligation by notice given to Licensor on or
before [INSERT DATE].
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IN WITNESS WHEREOF the partles have entered into thls Agreement as of the day and year

first above written.

LICENSOR:

City of Portland

By:
Name: Joseph E. Gray, Jr.
Title: City Manager

LICENSEE:
[INSERT LICENSEE CORPORATE NAME]
By:

Name:
Title:
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Exhibit A

NBA DEVELOPMENT LEAGUE
ARENA FACILITY STANDARDS

BASKETBALL EQUIPMENT

Arena Floor Requirements:

Playing court must be constructed of grade 2 or better quality wood (94° x 50 playing surface).
Preferred vendors are Homer and Robbins.

Size of entire floor and all colors, designs and court markings appearing on any playing court must be
as designated by the D-League; no other markings will be permitted.

No physical structure or item (e.g., ceiling, ducts, center-hung scoreboard, banner, etc.) may be
located less than thirty-five feet (357) over the floor.

Actual Arena ceiling height is 32’107,

Portland High School (PHS) banners are to be moved over to the Hadlock side bleashers and new
cabling is to be added for team barmmers over the Fitzpatrick side bleachers.

Game and Courtside Equipment:

Three (3) basket stanchions/supports capable of being anchored to the floor.

Basket supports, including the bottom and side surfaces of backboards; cross pieces and braces, must

be fully padded. Preferred vendors are Porter and Hydra Rib.

e Each team is required to replace any stanchion/support that is deemed unfit or unsafe for
competitive play by the D-League.

Three (3) backboards (and rims) pursuant to current NBA standards (flat and transparent, 6

horizontally x 3 %4” vertically, as of 2004-05 season). Preferred vendor is Porter.

e All D-League games must be played using pressure-release rims manufactured by Gared Sports or
Porter, and must be replaced prior to the start of each season.

e All nets used during D-League games must be white (unless otherwise provided by the League),
of the anti-whip type, and must be 18 in length.

Each team is required to maintain, in each arena which the team plays home games, a spare

stanchion/support with compliant pressure-release rim and anti-whip net (one of the three total

stanchions/backboards referenced above). The spares must be stored on dollies and in locations that

make them easily accessible during games, so that replacement can be made immediately.

Game clock and shot clock must be mounted on the backboards, or also can be suspended by cable

with the prior written approval of the D-League (must be located in the same position and anchored

securely).

e Minimum size of clocks should be 26” wide by 24” high.

e The game clock and shot clock must be able to be remounted to the replacement backboard.

e The shot clock should be undemeath the game clock, and both should be mounted on the top of
backboard (or suspended by cable).

e The mimimum size of the numbers should be 12 for the shot clock and 6” for the game clock.
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e The color of the numbers on the shot clock should be red and the numbers on the game clock
should be clear. - : = : :
All other clocks in the arena must be Synchromzed w1th the shot and game clocks.
The control for the game clock must start and stop the shot clock.
Each team must have a back-up set of clocks in its arena for every home game. In addition, each
team is required to have at the scorer’s table a back-up manual clock and stop watch that can be
used if the main clock malfunctions.
One red electric light must be anchored behind the backboard, obvious to the game officials, and
synchronized to light up upon the hom sounding at the expiration of time for each period.

TEAM LOCKER ROOMS

General:

2 Team Locker Rooms

1,250 s.1.

9’ ceiling height

8’ door height

15 lockers

15 padded chatrs

Home team locker room to be on event floor level and exclusive

Existing locker roon1 doors, which do not meet the 8 height requirement, are to be used and ceiling
height will be increased to 9° in applicable locker rooms.

Team will use a dual locker room, which includes 2 locker rooms and 1 shower/rest room, as its honte
clubhouse. Coaches and other staff will use one of the 2 locker rooms.

Locker room is on lower level.

Locker Size:

3’ wide

2 deep

8’ height

Lockable cabinet within locker

Locker finishes to be metal/plastic or laminate/wood

Fifteen (13) existing 33" lockers will be used in Team locker room.

Area Finish:

Carpet or resilient floor
Epoxy painted walls
Painted cement ceiling

Equipment:

e & @ @

TV with video capabilities

“Television cable feeds and closed circuit television

Game clock or monitor showing game clock
Team will provide all applicable equipment.
Licensor will install said equipment proved by Team.

Shower Room:

125 - 150 s.f.
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e (8) 8’ shower heads

e Fluid appliéd non-slip seamless floor / ceramic tile
e Epoxy painted walls / ceramic tile

o Painted cement ceiling

Toilet Room:

e 2 enclosed stalls

Urinals — 3 fixtures

Room fimshes — Same as shower room
Number of urinals may be fewer than 3.

® o 9

OTHER SPACE STANDARDS

Training Roomn:

Training room space — 900 — 1,000 s.f.

Lockable cabinets for mmedical supplies (Home team)
Near home team locker room

2 training tables

Carpet / resilient floor or ceramic tile

Epoxy painted walls

Painted cement ceiling

®@ © @ @ 8 @ ®

Laundry Room:

250 — 300 s.f.

2 commercial grade washers
2 commercial grade dryers
In or near team facilities
Sealed concrete floor
Exposed overhead structure

Team Equipment Storage:

e 375-550sf

» In or near team facilities

e Sealed concrete floor

e Exclusive use for basketball feam equipment storage only (e.g., uniforms, shoes, towels, etc)

Basketball Equipment/General Storage:
e 5,000sf.

e Located in an area adjacent to the event floor for basketball floor storage, goals and other equipment.

Coaches Offices:

e Office Space 200-250 s.f.

e Near team locker room

e Resilient flooring / carpet

e Said office space will be incorporated into locker room.

Game Official Locker Rooms:
e One male dressing room
e One female dressing room
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Exclusive use for the officials during game
Toilet facilities :

Shower facilities

Carpet / resilient floor

Epoxy painted walls

Painted cement ceiling

Mimmum of two lockers with lockable cabinet
Game clock or monitor showing game clock

® & ¢ © @ © €& ©

Game Entertainment Dressing Rooms:

2 Dressing Rooms

Exclusive use for entertainment during the game
Toilet facilities

Shower facilities

Carpet / resilient floor

Epoxy painted walls

Painted cement ceiling

Lockers with lockable cabinets

e ¢ @ ¢ e @& @ e

Media Workroom:
One workroom approximately 850 - 1000 s.f. to accommodate print and radio reporters
Room should be equipped with tables, chairs, electrical power, phones, high speed copier that collates
and staples, television, at least one working stat monitor and game clock.
Level two conference room will be used as both the media workroom and media dining/lounge area.
Team will provide equipment and Licensor will install said equipment.
Licensee shall have exclusive use of the office in the level two conference room for the duration of the
5€as0m.

Media Dining/Lounge Area:
e 1,200s.1.
e Should be separate and distinct from the media workroom.

ARENA LIGHTING

Illumination:

e [llumination in the Arena Bowl should be designed primarily for television broadcasting while
minimizing glare for the players and spectators. The light on the court shall be bright and uniform.
From the boundary lines of the court (94 by 50°) into the seating areas, the illumination should
sigmficantly fade. Hlumination criteria for the court is as follows:

Horizontal Illumination 200 fc
Main and Reverse Angle 125 fc
Cameras
Baseline Camera 75 fc
Max/Min Uniformity Ratio 1.35:1
Uniformity Gradient 1.35:1
Coefficient of Variance <0.15
Horizontal to Main Camera 1.7:1
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(Note: all footcandle (“fc”) values are average maintained, using a .80 light loss factor.)
e Team shall purchase and install new fixtures that meet the illumination requirements.

e Field measurements should be taken three feet above the court or seating rake. The meter should be
facing up to measure horizontal illumination and face each camera to measure main, reverse, and
baseline camera illumination.

e Fixtures should be easily focused and should have an integral device for recording and locking a fixed
aiming position. Since many arenas are multi-purpose facilities, it is crucial that lighting be properly
focused for all games. This may require refocusing after rock concerts, etc. Normal game lighting
should be turned on one hour before game time and must be left on at least one hour after the game.

e Event lighting fixtures should be mounted on catwalks allowing easy access for maintenance and
focusing. Fixtures should be spaced along the catwalks to minimize glare and achieve illumination
uniformity on the playing surface.

Strobe Lighting:
e The building must be prepared to accommodate at least at least four sets of strobes consisting of 4-8
units per set.
Power required is one 30AMP - 110VAC circuit and outlet per photographic strobe unit
Required equipment includes:
- Speedotron 2401SX Power Pack
- Speedotron 105 Light Head
- Shiny reflectors (one per strobe unit - generally the reflectors are 16” but this may vary depending
on the arena )
- Flash tubes {four per strobe unit)
- Lexan reflector covers
- 8”7 C-clamps with 5/8” studs used to clamp the light heads to the catwalk
- Safety chains
- Team shall provide all required fixed fixtures.

PRACTICE FACILITY

To be used for practice when arena is not available

To be approved by D-League

Clock with shot clock and countdown capabilities

Dedicated locker room while using the facility

Regulation floor

2 baskets, supports and backboards

Located within ten miles of the arena

Floor markings must meet D-League game standards (e.g. three-point line)
Capable of being closed off from the media and public.

Team shall be responsible for providing said facility.

e © @ @ ® © @ © ¢ @
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Schedule 4.1

Scheduling — Pre-Existing Contracts

Exposition Building Recurring Events

To accommodate Exposition Building recurring events, including Portland High School
Basketball, Public Assembly Facilities assigns a number to each weekend, referencing the number of
weekends it is after New Year’s Day. In 2008, weekend one was January 05 and 06. While where ina
month (or in what month) an event is each year varies, the event is always on the comparable weekend
counting from New Years Day.

MAINE ROLLER DERBY (www.mainerollerderby.com)
(an average of eight (8) events per year, split between spring (April 01 — June 30) and fall (September 01
— October 31) seasons)

MAINE SKI AND SNOWBOARD EXPO (www.joejonessports.com)
(weekend 42)

SOUTHERN MAINE HOME SHOW (www.homeshownet.com)
(weekend 43)

REGIONAL MATH MEETS
(average of four (4) meets per year)

MAINE BREWERS FESTIVAL (www.mainebrew.com)
(weekend 44)

CROSS CULTURAL HEALTH AND WELLNESS FAIR (www.naacpportland.org)
{weekend 45)

DOWNEAST SKI SALE (www.downeastskiclub.com)
(weekend 47)

PORTLAND HIGH SCHOOL BASKETBALL (practices)
(practices start the Monday prior to Thanksgiving and run thru the annual MPA Tournament)

PORTLAND HIGH SCHOOL BASKETBALL (games)
(games start in mid-December (December 11 in 2007))

MAINE MALL HOLIDAY CLASSIC
(four (4) days, starting on December 26)

SOUTHERN MAINE ACTIVITIES ASSOCIATION INDOOR TRACK
(Saturdays, weekends 1 thru 5) (the SMAA has tentatively asked to extend their season to weekend 6)

UNITED WAY SUMMER CHAMPS CAMP FAIR (www.unitedwaygp.org)
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(Sunday, weekend 5)

MAINE PRINCIPALS ASSOCIATION (www.mpa.cc)
CLASS A AND B WESTERN MAINE BASKETBALL QUARTERFINAL GAMES
(weekend 7)

RACIN’ PREVIEW
(weekend 8)

SOUTHERN MAINE MIDDLE SCHOOL ATHLETIC CONFERENCE INDOOR TRACK
(Friday and Saturdays, weekends 9 thru 13)

APPLICATORS SALES AND SERVICE CONTRACTOR SHOW (www.applicatorssales.com)
{weekday in March)

PORTLAND SEA DOGS WELCOME BACK (www.youthalternatives.org/seadogs/index.html)
(first Wednesday in April)

PORTLAND HOME SHOW (www.homeshows.com/portiand_home_show.htm)
(weekend 14)

ALL THINGS WOOD EXPO (http://forestsformainesfuture.org/Default.aspx?tabid=81)
{(weekend 17)

KING MIDDLE SCHOOL CELEBRATION OF LEARNING
(midweek in May)

PORTLAND PUBLIC SCHOOLS EMPLOYEE BENEFIT FAIR
(midweek in May)

CHILDREN’S HEALTH AND SAFETY FAIR (www.smems.org})
(midweek in May)

EXERCISE FOR HEALTH AND LOVE HEALTH FAIR AND SCREENING

{(www.portlandmaine.gov/hhs/phminority.asp)
(weekend 24)
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FIRST AMENDMENT TO
MAINE BASKETBALL, LLC ARENA LICENSE AGREEMENT

THIS FIRST AMENDMENT is made as of this day of ,2015,to0
the Maine Basketball, LLC Arena License Agreement dated January 5, 2009 by and between
the City of Portland (hereinafter the "City"), and Maine Basketball, LLC (hereinafter, the
“Licensee™).

RECITALS

WHEREAS, the City and Licensee are parties to a certain January 5, 2009 Maine
Basketball, LL.C Arena License Agreement (the “Agreement”) pursuant to which the City
granted Licensee certain rights in the Portland Exposition Arena (the “Arena”), as more fully set
forth in the Agreement; and

WHEREAS, Licensee desires, at its sole expense, to install new seating in the Arena as
set forth in a certain February 4, 2015 memorandum from Anita [.aChance, the City’s Director of
Recreation & Facilities Management, to the Chairpersons and Members of the City’s Finance
Commiittee (the “Lachance Memo™) (a copy of which is attached hereto as Exhibit A and
incorporated herein by reference) and as set forth in the January 21, 2015 Hussey Seating plan
(the “Seating Plan™) (a copy of which is attached hereto as Exhibit B and incorporated herein by
reference); and

WHEREAS, in exchange for the seating, Licensee has requested to have two five-year
options to extend the term of the Agreement, the first of which would extend the term until June
30, 2024, and the second of which would extend the term until June 30, 2029, at the rates set
forth on the second page of the E.aChance Memo; and

WHEREAS, the City desires that Licensee install the new seating and desires to provide
Licensee with the two requested five-year options to extend the term of the Agreement at the
rates set forth in the LaChance Memo; and

WHEREAS, the parties also desire to amend Schedule 4.1 of the Agreemient, which
addresses the scheduling of Pre-Existing Contracts as set forth in the document entitled
“Scheduling — Pre-Existing Contracts (Rev’d February 2015), a copy of which is attached hereto

as Exhibit C and incorporated herein by reference;



NOW, THEREFORE, in consideration of the mutual obligations contained herein and

other good and valuable consideration, the 'receipt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

L.

The recitals set forth above are hereby incorporated herein by reference and made a part of
this Amendment. The restatement in this Amendment of any term of its exhibits shall not be
deemed to waive any term not so restated. If any disagreement is found between the exhibits
and this Amendment, then this Amendment shall govern; provided, however, that this
Amendment and its exhibits shall be construed to be supplemental to one another to the
extent possible.

Subject to the City’s written approval, Licensee shall, at its sole expense, install new seating
in the Arena as set forth in the LaChance Memo and in substantially the form set forth in the
“Seating Plan.” Upon either the expiratton or termination of this Agreement, said seating
shall immediately and permanently become the property of the City, without the need for any
transfer document.

Licensee shall have two five-year options to extend the term of the Agreement beyond its
current termination date of June 30, 2019. The first option period shall begin on July 1, 2019
and terminate on June 30, 2024, and the second option period shall begin on July 1, 2024 and
terminate on June 30, 2029. To exercise the first five-year option, Licensee must provide the
City with written notice of its intention to do so no less than 90 days prior to June 30, 2019.
To exercise the second five-year option, Licensee must provide the City with written notice
of its intention to do so no less than 90 days prior to June 30, 2024.

The following language addressing the per-game rates is added to the end of section 5.3(a) of
the Agreement:

“$2,910 for each League Game between July 1, 2019 and June 30, 2022; $3,010 for each
League Game between July 1, 2022 and June 30, 2024; $3,130 for each League Game
between July 1, 2024 and June 30, 2027; and $3,230 for each League Game between July 1,
2027 and June 30, 2029.”

Schedule 4.1 of the Agreement, which addresses the scheduling of pre-existing contracts for
the use of the Arena is hereby deleted in its entirety and replaced with the document entitled

“Scheduling — Pre-Existing Contracts (Rev’d February 2015),” attached hereto as Exhibit C.

Any and all terms of the Agreement not herein amended shall remain in full force and effect
for the duration of this Amendment.

Signatures follow on the next page.



IN WITNESS WHEREOPF, the said City of Portland has caused this First Amendment
to Maine Basketball, LL.C Arena License Agreement to be signed and sealed by Sheila Hill-
Christian, its Acting City Manager, thereunto duly authorized, and Maine Basketball, L1.C has

caused it to be signed by , its

thereunto duly authorized, the day and year first above written.

WITNESS: CITY OF PORTLAND

By:

Sheila Hill-Christian
Its: Acting City Manager

WITNESS: MAINE BASKETBALL, LLC
By:

Printed Name:
Its:

Approved as to form:

Corporation Counsel's Office
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MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5)
KEVIN 1. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK. (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M, MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPOINTING AND SETTING SALARY OF
GINA TAPP AS
HUMAN RESOURCES DIRECTOR

ORDERED, that Gina Tapp is hereby appointed as Director of Human Resources at a
salary of $98,065.76.



Executive Department
Sheila-Hiil Christian, Acting City Manager

389 Congress Street / Portland, MF 04107 / wuww.portiandmaine.gov / tel, 207-874-8689 / try. 207874+-8936 / fax. 207+-874 8669

MEMORANDUM
City Council Agenda Item
TO: Mayor and City Council
FROM: Sheila Hill-Christian
DATE: February 5, 2015
SUBJECT: Human Resources Director Appointment
SPONSOR: Sheila Hill-Christian, Acting City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* Reading and Final Action — February 23, 2015

Can action be taken at a Iater date: No. Ms. Tapp’s start date is March 9, 2015

L SUMMARY OF ISSUE

Gina Tapp has been offered the position of Human Resources Director, and she has accepted.
Gina’s resume is included in the agenda backup.

Ms. Tapp will start on March 9, 2013, at a base salary of $98,065.76.

Staft is requesting that the second reading be waived so Ms. Tapp can begin work on March
9™,



Gina Tapp, SPHR
725 SW Range Dr.
Waldport, CR 97394

ginatapp@peak.org
(541)961-9126

OBJECTIVE

To obtain a senior level human resources position for a non-profit, local government, or healthcare
organization in Maine.

EMPLOYMENT

Director of Human Resources

September 2011 - Present

Samaritan Health Services - Samaritan Notth Lincoln Hospital and Samaritan Pacific Communities Hospital
Lincoln City and Newport, Oregon

Responsible for planning, organizing and directing all aspects of these two critical access hospital's human
resource functions including but not limited fo: recruitment and retention, compensation and benefits, and
employee relations for approximately 750 employees. Primary duties also include conducting internal
investigations involving hospital employees. Responsible for all labor relations for two unions at Samaritan
Pacific Communities Hospital (ONA and SEiU) and one union at Samaritan North Lincoln Hospital (SEU).
Also responsible for ensuring the hospital is free of any type of illegal discrimination which includes
developing and delivering training and coaching to managers on topics such as preventing sexual
harassment in the workplace and ensuring EEQ compliance throughout our hiring process. This position
also is responsible for the Volunteer Services program. Serve as a member of the hospital's Executive
Team. Supervise a staff of three HR Representatives, one HR Generalist and cne HR Assistant in the coast
HR Department, as welt as two Volunteer Service Coordinators and one Employee Health Nurse.

Personnel Director
May 2007 -~ August 2011
Lincoln County

Newport, Oregon

Responsible for management of the County’s human resources functions in support of a local government
workforce made up of approximately 360 public employees. Primary areas of work include recruitment and
retention of a diverse workforce, compensation and benefits, providing human resources consultation to
County managers, and supporting the labor relations needs for five unions. Labor relations duties include
serving on the County's negotiation team, processing grievances, consulting with managers on union
issues, and ensuring the various compensation and benefit clauses for each of the union groups are
implemented and interpreted in accordance with their contracts. As a member of the County's M-Team
(management team made up of Appointed Directors and Elected Officials), help plan and develop programs
and policies that deliver quality services to the citizens of Lincoln County. Also responsible for all
employment related compliance issues and the County’s Wellness program. Manage a staff that includes
ane Personnel Generalist and one Personnel Assistant.

Director of Human Resources

July 2006 — May 2007

Samaritan Health Services - Samaritan North Lincoln Hospital
Lincoln City, Oregon

Responsible for planning, organizing and directing all aspects of this critical access hospital's human
resource function including but not fimited to: recruitment and retention, compensation and benefits, and



employee relations for approximately 350 employees. Primary duties also include conducting internal
investigations involving hospital employees, medical staff members and members of the general public who
access our services. Also responsible for ensuring the hospital is free of any type of illegal discrimination
which includes developing and delivering training and coaching to managers on topics such as preventing
sexual harassment in the workplace and ensuring EEQ compliance throughout our hiring process. This
position also is responsible for the Volunteer Services program and oversight of the child care center. Serve
as a member of the hospital's Executive Team. Supervise a staff of two HR Representatives and one
Professional Recruiter in the HR Department, as well as one Volunteer Service Coordinator and one
Manager of the Samaritan Early Learning Center.

Coastal Recruiter/Assistant Department Manager for Human Resources
July 2004 - July 2006

Samaritan Health Services - Samaritan Pacific Communities Hospital
Newport, Oregon

Responsible for alt recruitment activities for Samaritan Pacific Communities Hospital, a 25 bed critical
access hospital as well as 8 outlying clinics with 380 employees located in Newport, Oregon. Duties inciude
ail aspects of staffing from sourcing candidates to creating attractive and innovative incentives to entice
qualified health care professionals to join the staff of SPCH. Recruitment responsibiiities include all levels of
employees, from housekeepers to physicians. As a member of the HR team, responsible for providing
responsive customer service to all employees and prospective employees by providing information on the
policies, procedures, and general benefits associated with working for SHS. As Assistant Department
Manager, provide Office Management of the HR office and provide HR management assistance to
managers and employees when the Director of HR is out of the office.

Assistant Director of The Center for Business & Professional Development
February 2003-March 2004

Holyoke Community College

Holyoke, Massachusetits

Responsible for day to day operational functions of a community college workforce development office.
Main duties consisted of: selecting and scheduling professional development training and seminars;
preparing the non-credit workforce development section of the college catalog; managing special projects;
maintaining The Cenier's web-site (www.TheCenter-hcc.org); managing contract frainings with local
businesses through workforce development grants; managing a Massachusetis Department of
Apprenticeship Training Early Care Career Ladder project; coordinating all training provided through
several Extended Care Career Ladder Initiative grants with local extended care providers; working with
area businesses to develop and deliver appropriate contract trainings; selection of consultants and trainers
fo provide The Center's offerings, and other workforce development activities related to selecting,
developing, and delivering high quality training programs to individuals and employers. Additional duties
included managing the "College for Kids” program through a grant with the local school department during
the summer of 2003.

Director of Human Resources

June, 1996-February, 2001

Training and Development Corporation
Bucksport, Maine

Responsible for oversight and management of all Human Resources functions for a private not-for-profit
education and training organization with approximately 350 employees throughout Maine and Virginia.
Provided direction and oversight of the corporate Human Resources depariment staffed by a Human
Resources Manager, Corporate Benefits Manager, and Human Resources Technician. Provided guidance
and support to field HR Managers at two TDC-operated Job Corps Centers in Maine. Responsible for all HR
activities including recruitment and hiring, benefits administration, employee performance and staff
development, Affirmative Action and Equal Employment Opportunity programs, succession planning,
employee relations, employee recognition programs, workplace safety and Wellness pregrams, and staff



compensation. Also responsible for all training and professional development programs for all employees to
insure that staff were provided with the education and tools necessary to be able to provide exceptional
service to the customers we served. Responsible for writing an annual Staff Training Plan for each Job
Corps Center we operated, which was submitted to the U.S. Department of Labor and reviewed on site
during annual D.O.L. compliance reviews. Other training related duties included providing management
development ftraining and other training related to organizational improvement, managing change, and
EEO/Sexual Harassment programs. Also responsible for proposal writing in the areas of Human
Resources, Staffing, and Employee Training and Development for the company’s submissions of RFP’s for
continued or new business with the U.S. Department of Labor and state programs that we operated. Served
on the Executive Committee along with Vice Presidents, reporting to the President/CEC.

Employment Manager

March 1996-June 1996

Training and Development Corporation
Bucksport, Maine

Responsible for recruitment and hiring for the Corporate and Career Advancement Services divisions of
TDC. Monitored AA/EEQO plans to ensure hiring was in compliance with all applicable plans in place. Also
administered the company's employee benefit plans, including processing of all claims for short-ferm
disability and long-term disability, life insurance claims, and enrcliment management for all medical and
dental pians.

Special Projects Employee for HR Department
January 1995-March 1996

Training and Development Corporation
Bucksport, Maine

Provided assistance on special projects for TDC's corporate Human Resources Department on an "as
needed"” basis while | attended graduate school. Project work included: developing and producing multiple
resumes for submission as part of major proposals for Job Corps Center contracts; conducting internal EEO
investigations; conducting wage and benefits surveys; and, interviewing and testing candidates for various
positions within TDC.

Computer Instructor

January 1995-December 1895
Training and Development Corporation
Bucksport, Maine

Provided basic computer instruction to adult clients enrolied at TDC's Career Advancement Center in
Bangor, Maine. Classes taught included: Computer Literacy ! & II, Basic and Advanced Keyboarding, Office
Procedures, and a Word Perfect v. 6.1 mini-series. Assisted clients in the use of the computer lab to
prepare job search documents such as cover letters, resumes, thank you letters, etc. -

Human Resources Manager

April 1994-January 1995

Eaton, Peabody, Bradford & Veague, P.A.
Bangor, Maine

Responsible for administration of the faw firm's human resources systems. Administered non-attorney and
paraprofessional personnel, including pre-employment interviews, employee benefits, evaluations,
disciplinary actions, compensation, and staff training as well as coordinating recruiting efforts for all such
employees. Also wrote the employee newsletter "The Legal Eagle”.

Human Resources Specialist
July 1991-April 1994
Training and Development Corporation



Bucksport, Maine

Responsible for Human Resources policy research and development, oversight and administration of all
employee benefits plans, corporate support throughout the company, as well as EEO/AA plan
administration. Managed all workers’ compensation ctaims, short-term and long-term disability ¢laims, and
life insurance claims, Other duties included staff training, managing special projects, staffing the company’s
Human Resources Advisory Commitiee, coordinating all employee recognition programs, writing the
employee newsletter, and assisting with other Human Resources/Personnel functions as needed. NOTE:
While in this position: researched, recommended and implemented the company's first HRIS system.

Human Resources Assistant

May 1989-July 1991

Training and Development Corporation
Bucksport, Maine

Served as primary contact for employees and the public to the Corporate HR Department. Prepared and
coordinated all paperwork involved in the hiring process for all new hires, from placing ads for employment
through conducting new employee orientation sessions. Responsible for all insurance records and related
payrolt change notifications. Other duties included coordinating the Employee Recognition Program and
writing the employee newsletter.

Additional Work Experience
1986-July 1989

Prior to staring my career in HR, | held positions of Music Teacher for Bucksport Public School Department,
Bucksport, Maine; Administrative Secretary to the Chief of Police, Brewer Police Department, Brewer,
Maine; and other various office/clerical jobs while aitending college. | have also instructed computer
classes for students through Bucksport Adult Education programs.

EDUCATION

Graduate Studies in Education Administration (3 cr.)
Springfield College
Springfield, MA

Graduate Studies in Counselor Education (39 cr.)
University of Maine
Orono, Maine

B.M.Ed.
University of Maine
Orono, Maine

Diploma
Bucksport High School
Bucksport, Maine

SKILLS

*Experienced in conducing internal investigations and successfully managing Maine Human Rights
Commission, EEOC, and NLRB claims

*Experienced in recruitment and employment practices for professional and classified staff

*Experienced in staff development, organizational development and succession planning

*Thorough understanding of employee relations issues, and commitment to creating and supporting a
positive work environment as the primary defense against complaints

*Experienced in development, implementation, and evaluation of professional development programs for



business professionals in a higher education setting, adult education setting, and non-profit setting
*Experienced presenter, facilitator, and trainer for adult learners

*TeamSTEPPS Master Trainer

*Experienced in all areas of HR management, in both Union (SEIU, ONA, CWA and employee
associations) and non-unionized work environments

*Thorough knowledge of creating, implementing, and monitoring personnel policies which comply with
federal contracts and state programs

*Excellent communication skills

*Excellent computer skills inciuding word processing, spreadsheet, presentation software, HRIS, e-mail,
Internet use (including on-line recruiting methods), and web-page editing

*Knowledge of EEQ/AA law; experience writing Affirmative Action Plans and in conducting compliance
reviews .

*Experienced in writing proposals following federal and state procurement guidefines and RFP's, and in
implementing federal and state contracts

*Thorough understanding of compensation systems (salary survey through implementation) and salary
classification systems

PROFESSIONAL CERTIFICATIONS

*SPHR (Senior Professional in Human Resources), Dec. 1997
*Certificate in Human Resources Management, University of Maine, Orono, Maine

HIGHLIGHTS OF HR-RELATED TRAINING

* Society of Human Resources Management, Annual Conference, Chicago, 2013

*Northwest Human Resources Annual Conference, 2009, 2008

*Labor Relations 1, Local Government Personnel institute, 2008

*National Workforce Association Annuat Conference, St Petersburg, Florida, 2006

*How to Conduct Internal Investigations, Las Vegas, Nevada, 2005

*Society of Human Resources Management, Annuat Conference, Las Vegas, Nevada, 2000 & 2011
*Maine Human Resources Management Association, Annual Conference, Rockland, Maine, 1997, 1998
*Harvard Negotiation Project, Improving HR Effectiveness, Cambridge, Massachusetts, 1997

*U.S. Department of Labor, Directorate of Civil Rights Annual EEO Conference, Washington, D.C., 1998,
1997, 1996, 1993

*Society of Human Resources Management, Annual Conference, Minneapolis, Minnesota, 1998

*U).S. Department of Labor, National Job Corps Leadership Conference, Kansas City, Missouri, 1998

PROFESSIONAL MEMBERSHIPS

*American Society for Healthcare Human Resources Administration (ASHHRA)

*Society of Human Resources Management (SHRM)

*Lincoln County Employer's Council, 2004-Present (Treasurer 2007-2010; President 2010 - 2011}
*Regicn IV Warkforce Invesiment Board, 2004-2007 (Vice Chair ~ 2006-2007)

REFERENCES AVAILABLE UPON REQUEST
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