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AGENDA
REGULAR CITY COUNCIL MEETING
AUGUST 3, 2015

The Portland City Council will hold a regular City Council Meeting at 7:00 p.m. in City Council
Chambers, City Hall. The Honorable Michael F. Brennan, Mayor, will preside.

PLEDGE OF ALLECIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 15) July 20, 2015 Regular City Council Meeting Minutes

PROCLAMATIONS:

APPOINTMENTS:

CONSENT ITEMS:

LICENSES:

BUDGET ITEMS:

PUBLIC HEARINGS:

COMMUNICATIONS:

RESCLUTIONS:

UNFINISHED BUSINESS:

Order 35-15/16 Order Allocating $462,262 in HOME Investment Partnerships Program

(Tab 16) Funds to Developers Collaborative for a Senior Rental Housing Project
at 605 Stevens Avenue — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.




In response to a recent RFP for housing development proposals, the
Developers Collaborative submitted a request for Home Investment
Partnership Program (HOME) funds to help support the redevelopment of
the historic Motherhouse building as part of a larger multi-phased
development project. The Motherhouse will consist of 88 rental units for
households 55 years or older with 66 of these units to be reserved as
affordable to low-income seniors earning 50% - 60% of Arca Mean Income
(AMI). The remaining 22 units will be market rate at approximately $1,200
per month. The applicant also committed to offering a preference to
homeless seniors and will be working with Opportunity Alliance to provide
services.

The location of the Motherhouse project offers an opportunity to provide
affordable housing for seniors in a relatively high income neighborhood
with excellent access to amenities like public transportation, open space, and
retatl options. By creating greater economic diversity in the available
housing stock, the project will help fulfill one of the many housing goals of
the City.

The project is fairly far along in its approval and funding process. It is well
positioned to be very competitive for 4% Low-Income Housing Tax Credit
(“LIHTC”) funding, as well as for state and federal historic tax credits. The
project has been part of a larger community process for the redevelopment
of the surrounding site.

The applicant has been working with local community members and city
staff to modify the original proposal to ease concerns in the neighborhood
related to density.

The developer received additional financing through an existing Tax
Increment Financing District established in 2009. The terms of the
McAuley Place district are noted below.

The TIF was created to assist in the renovation of the Motherhouse. The
terms and boundaries of the district will not be adjusted.

Duration: 30-year term (FY'10 through FY29)
Percentages: 60% to Recipient; 40% to City General Fund
Location: 605 Stevens Avenue

The Housing and Community Development Committee met on July 8, 2015,
and voted 4-0 to forward this item to the City Council with a
recommendation for passage.

This item must be read on two separate days. It was given a first reading
July 20", Five affirmative votes are required for passage after public
comment,




Order 37-15/16
(Tab 17)

Order 38-15/16
(Tab 18)

ORDERS:

Order Designating 17 Carleton Street Affordable Housing Development
District and Tax Increment Financing District and Adopting the
Municipal Development Program for the District — Sponsored by
Housing and Community Development Committee, Councilor Kevin J.
Donoghue, Chair.

17 Carleton Street Affordable Housing TIF (AHTIF) Development District
is being proposed for property located on Carleton Street. The development
consists of 37 affordable units.

The proposal is for a 22-year TIF with 65% of the total projected new taxes
captured, annual estimated average at $33,098 over the 22-year TIF, as a
reimbursement to the Developer through a Credit Enhancement Agreement
(CEA). The Developer’s share of TIF revenue will be used to pay operating
costs for the project.

The remaining TIF revenues will be allocated to the City’s General Fund.

A recommendation of approval of an Affordable Housing Tax Increment
Financing District (AHTIF) from the HCDC to the Council is not the same
as approval of the overall project. After carefully weighing the potential
benefits and impacts on the City and surrounding neighborhood against the
standards in the Land Use Ordinance, the Planning Board will ultimately
determine if a project meets those standards. Approval of an AHTIF will be
contingent on the project's final approval by the Planning Board.

The Housing and Committee Development Committee met on June 10,
2015, and voted 4-0 to forward this item to the City Council with a
recommendation for passage.

This item must be read on two separate days. It was given a first reading on
July 20™. Five affirmative votes are required for passage after public
comment.

Order Approving and Authorizing the City Manager to Enter into

the 17 Carleton Street Credit Enhancement Agreement with Avesta
Carlton L.P — Sponsored by the Housing and Community Development
Committee, Councilor Kevin J. Donoghue, Chair.

This item is a companion Order to Order 37-15/16 above.
This item must be read on two separate days. Tt was given a first reading on

July 20th. Five affirmative votes are required for passage after public
comment,



Orders 48-15/16
(Tab 19)

Order 49-15/16
(Tab 20)

Order 50-15/16
(Tab 21)

Order Setting Election Date on Citizen Initiative Amendment to
Chapter 14 of the Portland City Code Re: Scenic Viewpoint Protection
— Sponsored by Katherine L. Jones, City Clerk.

A petition was filed on July 6, 2015 in the City Clerk’s office regarding an
Amendment to Chapter 14 of the Portland City Code Re: Scenic Viewpoint
Protection. The petition contains the signatures of fifteen hundred (1,500)
voters of the City of Portland. The required number of signatures to put this
question on the ballot is fifteen hundred (1,500); therefore, the City Clerk
has deemed the petition sufficient.

Pursuant to section 9-39 of the Portland City Code, the Council has the
ability to send the Ordinance to the voters for their approval or send the
ordinance to the voters for their approval along with a proposed competing
measure, as well as to enact the proposed Citizen Initiative Ordinance (see
next two agenda items).

Chapter 9 of the City Code (section 9-26) requires that a public hearing be
held by the City Council prior to its vote on submittal of the Citizen’s
Initiated Amendment to Chapter 33 to the voters. This public hearing is
being held during consideration of this Order 49-15/16.

This order sends the proposed Citizen Initiative Ordinance to the voters on
November 3, 2015, at the regularly scheduled election and it also authorizes
the City Clerk to place a summary of the proposed ordinance on the ballot.

Five affirmative votes are required for passage after public comment.

Order Enacting Citizen Initiative Amendment to Chapter 14
Portland City Code Re: Scenic Viewpoint Protection — Sponsored by
Katherine L. Jones, City Clerk.

This is a companion order to Order 50-15/16 above and enacts the Citizen
Initiative Amendment.

Five affirmative votes are required for passage after public comment.

Order Setting Election Date on Amendment to Chapter 14 of the
Portland City Code Re: Scenic Viewpoint Protection and Sending a
Competing Measure to the Voters — Sponsored by Katherine L. Jones,
City Clerk.

This order allows the City Council to offer both the Citizen Initiative
Amendment and a competing measure to the Citizen Initiative referendum
question and submits the measures to the voters of the City of Portland on
November 3, 2015, at the regularly scheduled election. This order also
authorizes the City Clerk to place summaries of the proposed ordinances on
the ballot.



Five affirmative votes are required for passage after public comment.

AMENDMENTS:

LICENSE RENEWALS:
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AGENDA
REGUILLAR CITY COUNCIL MEETING
AUGUST 3, 2015

The Portland City Council will hold a regular City Council Meeting at 7:00 p.m. in City Council

Chambers, City Hall.

The Honorable Michael F. Brennan, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 15)

July 20, 2015 Regular City Council Meeting Minutes

PROCLAMATIONS:

APPOINTMENTS:

- CONSENT ITEMS:

LICENSES:

BUDGET ITEMS:

PUBLIC HEARINGS:

COMMUNICATIONS:

RESOLUTIONS:

UNFINISHED BUSINESS:

Order 35-15/16
(Tab 16)

Order Allocating $462,262 in HOME Investment Partnerships Program
Funds to Developers Collaborative for a Senior Rental Housing Project
at 605 Stevens Avenue — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.




In response to a recent REP for housing development proposals, the
Developers Collaborative submitted a request for Home Investment
Partnership Program (HOME) funds to help support the redevelopment of
the historic Motherhouse building as part of a larger multi-phased
development project. The Motherhouse will consist of 88 rental units for
households 55 years or older with 66 of these units to be reserved as
affordable to low-income seniors earning 50% - 60% of Area Mean Income
(AMI). The remaining 22 units will be market rate at approximately $1,200
per month. The applicant also committed to offering a preference to
homeless seniors and will be working with Opportunity Alliance to provide
services.

The location of the Motherhouse project offers an opportunity to provide
affordable housing for seniors in a relatively high income neighborhood
with excellent access to amenities like public transportation, open space, and
retail options. By creating greater economic diversity in the available
housing stock, the project will help fulfill one of the many housing goals of
the City.

The project is fairly far along in its approval and funding process. It is well
positioned to be very competitive for 4% Low-Income Housing Tax Credit
(“LIHTC”) funding, as well as for state and federal historic tax credits. The
project has been part of a larger community process for the redevelopment
of the surrounding site.

The applicant has been working with local community members and city
staff to modify the original proposal to ease concerns in the neighborhood
related to density.

The developer received additional financing through an existing Tax
Increment Financing District established in 2009. The terms of the
McAuley Place district are noted below.

The TIF was created to assist in the renovation of the Motherhouse. The
terms and boundaries of the district will not be adjusted.

Duration: 30-year term (FY 10 through FY29)
Percentages: 60% to Recipient; 40% to City General Fund
Location: 605 Stevens Avenue

The Housing and Community Development Committee met on July 8, 2015,
and voted 4-0 to forward this item to the City Council with a
recommendation for passage.

This item must be read on two separate days. It was given a first reading
July 20", Five affirmative votes are required for passage after public
comment.




Order 37-15/16
(Tab 17)

Order 38-15/16
(Tab 18)

ORDERS:

Order Designating 17 Carleton Street Affordable Housing Development
District and Tax Increment Financing District and Adopting the
Municipal Development Program for the District — Sponsored by
Housing and Community Development Committee, Councilor Kevin J.
Donoghue, Chair.

17 Carleton Street Affordable Housing TIF (AHTIF) Development District
is being proposed for property located on Carleton Street. The development
consists of 37 affordable units.

The proposal is for a 22-year TIF with 65% of the total projected new taxes
captured, annual estimated average at $33,098 over the 22-year TIF, as a
reimbursement to the Developer through a Credit Enhancement Agreement
(CEA). The Developer’s share of TIF revenue will be used to pay operating
costs for the project.

The remaining TIF revenues will be allocated to the City’s General Fund.

A recommendation of approval of an Affordable Housing Tax Increment
Financing District (AHTIF) from the HCDC to the Council is not the same
as approval of the overall project. After carefully weighing the potential
benefits and impacts on the City and surrounding neighborhood against the
standards in the Land Use Ordinance, the Planning Board will ultimately
determine if a project meets those standards. Approval of an AHTIF will be
contingent on the project's final approval by the Planning Board.

The Housing and Committee Development Committee met on June 10,
2015, and voted 4-0 to forward this item to the City Council with a
recommendation for passage.

This item must be read on two separate days. 1t was given a first reading on
July 20™. Five affirmative votes are required for passage after public
comment.

Order Approving and Authorizing the City Manager to Enter into

the 17 Carleton Street Credit Enhancement Agreement with Avesta
Carlton LP - Sponsored by the Housing and Community Development
Committee, Councilor Kevin J. Donoghue, Chair.

This item is a companion Order to Order 37-15/16 above.
This item must be read on two separate days. It was given a first reading on

July 20th. Five affirmative votes are required for passage after public
comment.



Orders 48-15/16
(Tab 19)

Order 49-15/16
(Tab 20)

Order 50-15/16
(Tab 21)

Order Setting Election Date on Citizen Initiative Amendment to
Chapter 14 of the Portland City Code Re: Scenic Viewpoint Protection
— Sponsered by Katherine L. Jones, City Clerk.

A petition was filed on July 6, 2015 in the City Clerk’s office regarding an
Amendment to Chapter 14 of the Portland City Code Re: Scenic Viewpoint
Protection. The petition contains the signatures of fifteen hundred (1,500}
voters of the City of Portland. The required number of signatures to put this
question on the ballot is fifieen hundred (1,500); therefore, the City Clerk
has deemed the petition sufficient.

Pursuant to section 9-39 of the Portiand City Code, the Council has the
ability to send the Ordinance to the voters for their approval or send the
ordimance to the voters for their approval along with a proposed competing
measure, as well as to enact the proposed Citizen Initiative Ordinance (see
next two agenda items).

Chapter 9 of the City Code (section 9-26) requires that a public hearing be
held by the City Council prior to its vote on submittal of the Citizen’s
Initiated Amendment to Chapter 33 to the voters. This public hearing is
being held during consideration of this Order 49-15/16.

This order sends the proposed Citizen Initiative Ordinance to the voters on
November 3, 2015, at the regularly scheduled election and it also authorizes
the City Clerk to place a summary of the proposed ordinance on the ballot.

Five affirmative votes are required for passage after public comment.

Order Enacting Citizen Initiative Amendment to Chapter 14
Portland City Code Re: Scenic Viewpoint Protection — Sponsored by
Katherine L. Jones, City Clerk,

This is a companion order to Order 50-15/16 above and enacts the Citizen
Initiative Amendment.

Five affirmative votes are required for passage after public comment.

Order Setting Election Date on Amendment to Chapter 14 of the
Portland City Code Re: Scenic Viewpoint Protection and Sending a
Competing Measure to the Voters — Sponsored by Katherine 1. Jones,
City Clerk.

This order allows the City Council to offer both the Citizen Initiative
Amendment and a competing measure to the Citizen Initiative referendum
question and submits the measures to the voters of the City of Portland on
November 3, 2015, at the regularly scheduled election. This order also
authorizes the City Clerk to place summaries of the proposed ordinances on
the ballot.




Five affirmative votes are required for passage after public comment.

AMENDMENTS:

LICENSE RENEWALS:




IN COUNCIL REGULAR MEETING JULY 20,2015 VOL. 131 PAGEY

ROLL CALL: Mayor Brennan called the meeting to order at 7:00 P.M. (Councilor Hinck,
and Donoghue arrive during Proclamations).

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIQUS MEETING:

Motion was made by Councilor Costa and seconded by Councilor Suslovic
for passage of the July 6, 2015, Regular City Council Mecting Minutes as
amended. Passage 7-0.

PROCLAMATIONS:

Proc 1-15/16 Proclamation Honoring Officer Mark Kezal as Police Officer of the
Month for June 2015 — Sponsered by Mayor Michael F. Brennan.

Proc 2-15/16 Proclamation Honoring Officer Brent Abbott — Sponsored by Mayor
Michael F. Brennan.

APPOINTMENTS:

CONSENT ITEMS:

Order 16-15/16 Amending Order Declaring New England Cannabis Farmers Market
Festival — Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Marshall and seconded by Councilor
Donoghue for passage. Motion failed 4-5 (Duson, Mavodones, Brenerman,
Hinck, Suslovic).

LICENSES:

Order 17-15/16 Order Granting Municipal Officers’ Approval of Poplar & Company
LLC d/b/a Roustabout. Application for a Class XI Restaurant/Lounge
License with Entertainment with Dance at 59 Washington Ave. —
Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Duson and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order 18-15/16 _ Order Granting Municipal Officers’ Approval of Scales LLC d/b/a
Scales. Application for a Class I FSE License at 68-70 Commercial St
- Sponsored by Katherine L. Jones, City Clerk.
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Order 19-15/16

Order 20-15/16

Order 21-15/16

Order 22-15/16

RESOLUTIONS:

Resolve 1-14/15

Motion was made by Councilor Donoghue and seconded by Councilor
Duson to change the order to reflect address change from 68-70 Washington
Avenue to 68-70 Commercial Street. Passage 9-0.

Motion was made by Councilor Duson and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Tomaso’s Canteen,
Inec. d/b/a Tomaso’s Canteen. Application for a Class A Lounge License
at 18 Hampshire St. — Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Donoghue and seconded by Councilor
Duson for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Fizz LLC d/b/a
Vena’s Fizz House. Application to add Outdoor Dining on Public
Property at 345 Fore St. — Sponsored by Katherine L. Jones, City
Clerk.

Motion was made by Councilor Duson and seconded by Councilor Costa
for passage. Passage 9-0. '

Order Granting Municipal Officers’ Approval of RB Portland Master
Subtenant LLC d/b/a Westin Portland Harborview. Application to add
Outdoor Dining on Public Property at 157 High St. — Spensored by
Katherine L. Jones, City Clerk.

Motjon was made by Councilor Duson and seconded by Councilor Costa
for passage. Passage 9-0

Order Granting Municipal Officers’ Approval of Woodford F&B LLC
d/b/a Woodford F&F. Application for a Class 1 FSE License at 660
Forest Avenue — Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Duson and seconded by Councilor
Brenerman for passage. Passage 9-0.

Resolution Approving the Master Plan of the Franklin Street Feasibility
Study — Phase IT from the Franklin Street Redesign Project Advisory
Committee - Sponsored by the Transportation, Sustainability and
Energy Committee, Councilor David A. Marshall, Chair.

Motion was made by Councilor Brenerman and seconded by Councilor
Suslovic to postpone Order 9 to September 9™ 2015 City Council meeting.
Motion failed 4-5 (Hinck, Donoghue, Marshall, Costa, Brennan).
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Motion was made by Councilor Marshall and seconded by Councilor
Donoghue for passage. Passage 9-0.

UNFINISHED BUSINESS: Mayor Brennan took Orders 29 & 30 out of order.

Order 9-15/16

Order 10-15/16

Order 11-15/16

Order 12-15/16

Order 29-15/16

Order Approving Purchase and Sale Agreement with Bottling Group,
LLC for 250 Canco Road — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavodenes, Jr., Chair, and the Housing and
Community Development Committee, Councilor Kevin J. Donoghue,
Chair. This item was given first reading on July 6, 2015.

Motion was made by Councilor Mavodones and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Authorizing General Obligation Bonds in an Amount not to
Exceed $3,400,000 — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair, and the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair. This
item was given first reading on July 6, 2015.

Motion was made by Councilor Mavodones and seconded by Counciler
Donoghue for passage. Passage 9-0.

Order Appropriating $3,400,000 of Bond Proceeds — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jy., Chair, and
the Housing and Community Development Committee, Councilor

Kevin J. Donoghue, Chair. This item was given first reading on July 6,
2015.

Motion was made by Councilor Mavodones and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Appropriating $930,000 of Land Sale Revenue - Sponsored by
the Finance Committee, Councilor Nicholas M., Mavodones, Jr., Chair,
and the Housing and Community Development Committee, Councilor
Kevin J. Donoghue, Chair. This itera was given first reading on July 6,
2015.

Motion was made by Councilor Mavodones and seconded by Councilor
Duson for passage. Passage 9-0

Order Authorizing Land Swap with J.B. Brown & Sons and Fore River
Warehousing & Storage Co. and the City of Portland Re: Canco Road
Site for Department of Public Services Facility - Sponsored by the
Housing and Community Development Committee, Councilor Kevin J.
Donoghue, Chair.
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Order 30-15/16

Order 13-15/16

Order 14-15/16

Order 15-15/16

ORDERS

Order 23-15/16

Order 24-15/16

Motion was made by Councilor Donoghue and seconded by Councilor
Mavodones for passage. Passage 9-0.

Order Granting Easement to J.B. Brown & Sons and Fore River
Warchousing & Storage Co. for Vehicle and Pedestrian Access to
Canco Road Site and Approving Construction of Roadway -
Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair.

Motion was made by Councilor Mavodones and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Amending Bayside Tax Increment Financing District -
Sponsored by the Housing and Community Development Committee,
Councilor Kevin J. Donoghue, Chair. This item was given first reading
on July 6, 2015.

Motion was made by Councilor Donoghue and seconded by Councilor Suslovic for
passage. Passage 9-0.

Amendment to Zoﬁing Map Re: 802 Ocean Avenue - Sponsored by the
Planning Board, Stuart O’Brien, Chair. This item was given first
reading on July 6, 2015.

Motion was made by Councilor Donoghue and seconded by Councilor
Mavodones for passage. Passage 9-0.

Order Repealing Conditional Zone Agreement Re: 802-828 Ocean
Avenue - Sponsored by the Planning Board, Stuart O’Brien, Chair. This item
was given first reading on July 6, 2015.

Motion was made by Councilor Donoghue and seconded by Councilor Suslovic
for passage. Passage 9-0. '

Order Setting Election Date on Citizen Initiative Amendment o
Chapter 33 Re: An Ordinance Toward a Living Wage — Sponsored by
Katherine L. Jones, City Clerk.

Motion was made by Councilor Donoghue and seconded by Councilor
Marshall for passage. Passage 9-0.

Order Enacting Citizen Initiative Amendment to Portland City Code
Chapter 33 Re: An Ordinance Toward a Living Wage — Sponsored by
Katherine L. Jones, City Clerk.
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Order 25-15/16

Order 26-15/16

Order 27-15/16

Order 28-15/16

Order 297-15/16

Motion was made by Councilor Suslovic and seconded by Councilor
Donoghus to postpone indefinitely. Passage 9-0.

Order Setting Election Date on Amendment to Chapter 33 Re:
Minimam Wage and Sending a Competing Measure to the Voters —
Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Suslovic and sgconded by Councilor
Donoghue to accept the amendment to the Competing Measure by adding
the summary prepared by Corporation Counsel. Passage 9-0.

Motion was made by Councilor Suslovic and seconded by Councilor Duson
for passage. Motion failed 1-8 (Duson, Mavodones, Brenerman, Hinck,
Donoghue, Marshall, Costa, Brennan).

Order Setting Public Hearing on Citizen Initiative Amendment to
Chapter 14, Article 11l Re: Scenic Viewpoint Protection - by Katherine
L. Jones, City Clerk.

Motion was made by Councilor Suslovic and seconded by Councilor
Donoghue to set the public hearing for August 3, 21015, at 7:00 P.M.
Passage 9-0.

Order Granting Revocable License to Redfern Bayside, LL.C
— Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Suslovic and seconded by Councilor
Donoghue for passage. Passage 9-0.

Order Approving Temporary One-Way Traffic Flow on Portland
Street between Preble and Alder Streets — Sponsored by the
‘Transportation, Sustainability, and Energy Committee, Councilor
David A. Marshall, Chair.

Motion was made by Councilor Marshall and seconded by Councilor
Donoghue for passage as an emergency. Passage 9-0.

Amendment to Portland City Code Chapter 33 (Minimum Wage) -
Reconsideration — Sponsored by Councilor Jill C. Duson.

‘Motion was made by Councilor Duson and seconded by Councilor

Donoghue to reconsider Order 297, Passage 9-0.

Motion was made by Councilor Duson and seconded by Councilor
Donoghue to postpone Order 297 to the September 9, 2015 City Council
meeting. Passage 9-0.



Order 31-15/16

Order Approving Addendum 1 to Purchase and Sale Agreement
with Patrons Oxford Insurance Company for Sale of Unit 4 in
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Order 32-15/16

Order 33-15/16

Order 34-15/16

Order 35-15/16

Order 36-15/16

Portland Technology Park — Sponsored by the Housing and
Community Development Committee, Councilor Kevin J. Donoghue,
Chair.

Motion was made by Councilor Donoghue and seconded by Councilor
Brenerman for passage. Passage 9-0.

Order Appropriating $150,000 of Revenue from the Sale of Portland
Technology Park Unit 4 — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.

This is its first reading.

Order to Approve Maine Department of Transportation/City
Agreement for Exit 6, Forest Avenue Interchange — Sponsored by
Jon Jennings, City Manager.

Motion was made by Councilor Suslovic and seconded by Councilor Costa
to waive the second reading. Passage 7-0, (Hinck, Donoghue out).

Motion was made by Councilor Suslovic and seconded by Councilor Cost to
for passage as an emergency. Passage 9-0.

Order Approving the Fiseal Year 2016 Sustainable Transportation
Fund Appropriation Schedule - Sponsored by the Transportation,
Sustainability, and Energy Committee, Councilor David A. Marshall,
Chair,

This is its first reading.

Order Allocating $462,262 in Home Investment Partnerships Program
Funds to Developers Collaborative for a Senior Rental Housing Project
at 605 Stevens Avenue — Sponsored by the Housing and Community
Development Committee, Councilor Kevin J. Donoghue, Chair.

This is its first reading.

Order Allocating $136,961 in Investment Partnerships Program
Funds to Portiand Housing Development Corporation for a Housing
Project at 58 Boyd Street — Sponsored by the Housing and Community

Development Committee, Councilor Kevin J. Donoghue, Chair.

This is its first reading,



Order 37-15/16 Order Designating 17 Carleton Sireet Affordable Housing Development
District and Tax Increment Financing District and Adopting the
Municipal Development Program for the District — Sponsored by
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Housing and Community Development Committee, Councilor Kevin J.
Donoghue, Chair.

This is its first reading. :

Order 38-15/16 Order Approving and Authorizing the City Manager to Enter into
the 17 Carleton Street Credit Enhancement Agreement with Avesta
Carlton LP — Sponsored by the Housing and Community Development
Committee, Councilor Kevin J. Donoghue, Chair.

This is its first reading.

Motion was made by Councilor Duson and seconded by Councilor
Donoghue to adjourn. Passage 8-0 (Costa out) , 11:00 P.M.

A TRUE COPY.

Katherine L. Jones, City Clerk
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MICHAEL F. BRENNAN (MAYOR) DAVID 1. BRENERMAN (5)
KEVIN 5. DONOGHUE (1) CITY OF PORTLAND JILL C. BUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK. (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L}
JUSTIN COSTA (4)

ORDER ALLOCATING $462,262 IN
HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS
TO DEVELOPERS COLLABORATIVE
FOR A SENIOR RENTAL HOUSING PROJECT AT 605 STEVENS AVENUE

ORDERED, that $462,262 in the HOME Investment Partnerships Program (HOME)
Funds is hereby allocated to Developers Collaborative for an affordable
senior rental housing project at 605 Stevens Avenue, contingent on the
final approval of the Portland Planning Board for the project and on
compliance with all HOME program ¢ gulations and requirements.



MEMORANDUM
City Council Agenda ftem

TO: Mayor and City Couneil

FROM: Planning and Urban Development Depariment
Housing and Commumity Development Division.

DATE: Tuly 8, 2015

DISTRIBUTION:  City Manager, Mayor, Soniz Bean, Danielle West-Chuhta,
Neney English, Julie Sullivan

SUBJECT: Order Authorizing Financial Assistance in HOME Program Foads to the
Developers Collaborative: Senior Rental Housing Project at 605 Stevens
Avenue, the Sisters of Mercy Motherhouse building (Motherhouse
building). :

SPONSOIL: Kevin Donoghue, Chair
Housing and Community Development Committee
© {Pending Committes approval from their July 8, 2015 meeting)

COUNCIL MEETING BATE ACTION IS REQUESTEDR:
1%t reading July 20,2015 Final Action August 3, 2015

Can action be taken at a Jater date: X Yes No (If no why not?)
 PRESENTATION: (List the presenter(s), type and Jength of presentation)

Tyler Norod, Housing Planner of the Housing and Community Development Division wiil be
available to provide information as requested,

1. SUMMARY OF ISSUE (Agenda Deseription)

In response to a recent RFP for housing development proposals, the Developers Collaborative
submitted a request for HOME funds to help support the redevelopment of the historic
Motherhouse building as part of a larger multi phased development project. The Motherhouse
will consist of 88 rental units for households 55 years ot older with 66 of these units to be
 eserved as affordable to low-income seniors earning 50% - 60% of Area Mean Income (AMI).
The remaining 22 units will be market rate at approximately $1,200 per month. The applicant
also coramitted to offering a preference to homeless seniors and will be working witli
Opportunity Alliance to. provide services.

The location of the Motherhouse project offers an opportunity to provide affordable housing for
seniors in a relatively high income neighborhood with excellent access fo amenities like public
transportation, open Space, and retail options. By creating greater economic diversity in the
available housing stock the project will help fulfifl one of the many housing goals of the City.




The project is-fairly far along in the stage of its approval and fonding process. It is well
positioned to be very competitive for 4% LIHTC funding as well as for state and federal historie
tax credits. The project has been part of a larger community process for the redevelopment of the
suirounding site. The applicant has been working with local community members and City staff
to modify the originial proposal to ease concerns in the neighborhood related to density.

The developer received additional financing through an existing Tax Increment Financing
District established in 2009, The terms of the McAuley Place district are noted below. The TIF
\was created to assist in the renovation of the Motherhouse, The terms and boundaries of the
district will not be adjusted. :

Duration: 30 vear term (FY10 thru FY29)
Percentages:  60% to Recipient; 40% to Cify General Fund
Location: 605 Stevens Avenue

1. REASON FOR SUBMISSION (Summary of Issue/Background)
The City Council must authorize the use of HOME funds for housing development projects.
M. INTENDED RESULT

Investment of $462,262 of HOME Progiam funds to assist in the historic
preservation of the Motherhouse building with the development of 88 rental units for
households 55 years or older with 66 of these units to be reserved as affordable to
low-income senioxs earning 50% - 60% of AMI. The remaining 22 units will be
rented at market rates.

V. COUNCIL GOAL ADDRESSED

Promote housing production by removing regulatory barriers, providing or expanding financing
programs and investigating the use of City owned land for housing purposes.

Porfland’s future development should enhance and balance the city’s needs for adequate and
affordable housing, a diversified tax base by promoting commercial and industrial development
and being the home for a large armay of educational, recreational, cultural and artistic institutions.

Y. FINANCIAL IMPACT

FIOME funds request: $426,262, 0% interest rate loan, deferred for 30 years or until the sale or
transfer of the property.

City Investment/unit $16,225.25 City Investrnent/sq £t $12,47
Vi. STA¥Y ANALYSIS

As part of the REP process the Cily received two applications for housing projects. Both
proposals ate guality projects that are in line with the City’s goals for housing. However, the
Motherhouse received more points during the review process in part because the project was
considered to be more ready fo use the funds and the site would provide affordable housing in a
yelatively affluent neighbothood that lacks this type of housing stock. In order to remain feasible




the Motherhouse project requires that their request be fulfilled without a significant reduction in
funds. Because they scored best according to the City’s criteria staff recommends awarding the
Motherhouse project their full request at $426,262 of HOME funds.

As part of the Maine State Housing Authority’s (MSHA) Qualified Allocation Plan (QAD)
application due in Ocfober, the developers are requesting letters of commitment of suppoxt for
their projects prior to the September QAP submission deadline. Ifthe Committee agrees with
the staff recommendation, this letter would be conditioned on the completion of all standard
commitment requirements, and the following additional recommendations:

1. The commiiment will be subject to compliance with all HOME
Progtam regulations including, but not limited to, cost allocation,
designation of HOME wnifs and compliance with the new HOME
Final Rule (effective -August 23, 2013) and the Consolidated and
Further Continuing Appropriations Acts of 2012 and 2013,

2. The commitment will include the requirement that the environmental
review process be satisfactorily completed. The City’s agreement fo
provide finds will be conditioned on the determination to proceed
with, modify or cancel the project based on the results of the
environmental review.

3. Commitment of funds to be stated as “an amount up to the funding
request based on maximization of LIHTC equity raise”, to ensure that
the City’s confribution is leveraged to the maximum exient possible.

4. Documentation acceptable to the City that the acquisition cost is
reasonably rvelated to market value.  This is a HOME Program
requirement.

5, Commitment should be subject fo the projections and assumptions
noted in the project budgets and pro-forma submitted and the City
seserves the right to reconsider and adjust their commitment if any -
significant alierations occur in the budget. A final commitment will
be subject to a final budget.

6. Any subsianiial changes to the composition of the project, or the
’ financial investment required, will be brought back to the committee
“and the council for review and approval.

A recommendation for City HOME funding from HCDC to the Council is not the same as
approval of the overall project. After carefully weighing the potential benefits and impacts on
the City and surrcunding neighborhood against the standards in the Land Use Ordinance, the
Planning Board will ultimately determine if a project meets those standards. Any funding
awarded will be contingent oa the project's final approval by the Planning Board.

VI, RECOMMENDATION

Staff is recommending approval of this request.




It is requested that the City Council sef the Public Hearing on this itern for the City Councit
meeting scheduled on August 3, 2015 at 7:00 p.m.

VIIL LIST ATTACHMENTS

The attachment contains a ssmmary of the Motherhouse HOME funds application and the
McAuley Place TIF District Map. -

Prepared by: |

”"7’//// M/\J

Tyler Norod, Housing Planner
Housing and Community Development Division

Date: July 8, 2015



Attachment - Deveiopérs Collaborative Proposal
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A. Project Summary

The Sisters of Mercy Motherhouse is located at 605 Stevens Ave just south of Morrill's Corner. It has been
vacant for almost 10 years, and the sisters have been searching for a viable reuse plan for almost 20 years.
The Motherhouse is part of the Jarger Sisters of Mercy campus, which has been in operation since the
1870s and includes the McAuley School.

John Wasileski of Sea Coast Management has been working with the Sisters for over a decade on
redevelopment options, culminating in a contract to purchase all of the existing campus {except St
Catherine's, which will be retained), signed in early 2014. The total redevelopment plan is an active adult,
mixed-income retirement community, with ancillary new constriuction buildings complementing the iconic
Motherhouse. The land will be subdivided into up to 5 parcels and developed as market conditions dictate.
However, without the Motherhouse redevelopment, the future disposition of the site will remain In
question.

The Motherhouse is the first phase of the overall project. It will be an 88 unit 55+ development, with 66
units affordable to low income seniors at 50%-60% area median income (AMI), and with the remaining 22
units at a market-rate of approximately $1,200. The Motherhouse project is a partnership of John
Wasileski and Kevin Bunker, two experienced developers who have formed a limited parinership o utilize
low-ineome housing tax eredits (LIHTC) as well as state and federal historic credits {(HTCs).

The Motherhouse currently sits on a waitlist for the competitive 99% LIHTC credit. However, it is only one
of three projects state-wide to he eligible for a special non-competitive walk-in round of 4 LIHTC credits.
City HOME funds are necessary because dropping from a 9% compefitive credit to a 4% automatic credit
causes a funding gap of about $5,000,000, with only $2,500,000 in subsidy to make up the gap. The
remainder of the gap must be filled by a variety of sources. We have worked hard to cut over $1,000,000
from the budget, which goes a long way toward filling the gap. Further, we are prepared (o defer (forego)
$461,002 in developer fee to contribute as a source. The majbrity of the additional estimated $613,000 is
raised by lowering profit, reducing cash flow margins by taking on additional amortizing debt. This leaves
. agap of $426,262 that can be filled by City of Portland HOME funds. More information on the sources of
financing and the 4% funding round is found throughout, especially in Section 13.

This is a chance to leverage millions of dollars in additional funds for the benefit of Portland and the
creation of additional affordable housing units. Thisis a tremendous opportunity for Portland, as many of
the developers competing for the 9% credits are active in Portland; notably Avesta Housing, Community
Housing of Maine, Szanton Companies, and Portland Housing Authority, among others. Removing the
Motherhause from the competitive round will not only greatly inerease its chances for construction but
Also enable other Portland projects to move up in the scoring. The 4% offerings are irregular as they
depend on other resources and circumstances, but when they come out, they are undeniably a "orowing of
the pie" of housing resources available to the state. As Portland competes for increasingly scarce state
dollars in multiple arenas, in housing and heyond, it is a huge win to be able to capture such a significant
chunk of these additional resources to meet its housing needs. In the event the project is not approved in
the 4% round, the funds will still be very important in the fall 9% round as scoring increases based on the
amount of outside, or "leveraged” funds, a project can bring in. '

This project will also save one of Portland's most significant historic buildings and an anchor to the Deering
Center Neighborhood and the Stevens Ave. streeiscape. The Motherhouse, with its golden dome directly




A. Project Summary

over an ornate chapel, features incredible architecture that goes far heyond even the impressive historic
fabric of most of Portland's historic building stock. The current owner has made efforts, but at some point
the deferred maintenance will begin to accelerate, creating a downward cycle that is difficult to reverse.

The project will provide much-needed senior housing. It is probably the case that any application for these
funds will demonstrate great need; since all types of affordable housing continue to be desperately needed
in the City. However, we propose to directly leverage 88 units;' with our request [and indirectly leverage
more new development), which is a very efficient use of these funds on a per-unit basis. We are also
serving multiple income bands with the project; we have units at 509 and 60% of AMI but are also serving
a market rate segment with one guarter of the units. More information on this and the economic diversity
to be created in this relatively high income part of Portland is found in section 16. Finally, we have already
committed to offer a preference to homeless seniors and will be working with Opportunity Alliance to
provide services. The Motherhouse will also be 100% smoke-free.

This will be a greener project than any new constyuction undertaking. It has been said that "the greenast
buildings are the ones you don't have to build." It is true that technology has made quite a lot possible in
the realm of green new construction. But preservation is an inherently green strategy because the building
is already there, and it is well-lccated. The Motherhouse has an incredible amount of embodied energy
latent in its structure, which will be re-used, saving a massive amount of materials that would otherwise be
needed to house 88 units of seniors. The Motherhouse is also located on existing infrastructure with
capacity, and near two major bus lines.

The Motherhouse site is ideal for redevelopment. There have been some neighbor concerns based on the
- density of the total project, but we have been working hard to work with those willing to listen that the
- impacts of senjor housing are far less than standard housing units. Traffic for example, is over three times

" the impact during the peak hour for standard units as it is for seniors. This location is also rare among in-
town sites in that is adjacent to two of the City's largest and most-loved open spaces, Baxter Woods and
Evergreen Cemetery, which provide amenities for new residents as they help mitigate any impacts on
existing ones. We have also worked hard to carefully design and scale huildings around the Motherhouse,
making them complementary in size and placing taller buildings far back from the Motherhouse and not
visible from the street. The Motherhouse itself will activate this part of Stevens Ave. from a pedestrian
perspective, making it more walkable for all. Motherhouse residents will also support the variety of local
husinesses in the neighborhood and City-wide. Finally, additional density will support efforts to increase
transit up major avenues such as Stevens and Forest.

The Motherhouse redevelopment is in tune with many strands of forward-thinking City policy. It is new
affordable housing, and reasonable market rate housing, needs noted by the recent GPCOG study, and in a
period of ever-increasing rents. It is historic preservation. it supports transit and furthers the goals of the
City's Transforming Forest Avenue study, by increasing density and creating a pedestrian-friendly urban
node of activity. It is additicnal density off-Peninsula, in a Joeation that makes sense, which has been a
long-held goal of the City. It is a project taken cn by proven developers with a track record in the
community, and have contributed significant additional resources alongside the City to help to close the
funding gap. It is simply the right project, at the right time, and the right use of the City's HOME funds for
this year.
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3) A project schedule showing critical path events and their timeframe for completion.

6/12/15 - Application for HOME funds

6/15/15 - Rezone approval

6/30/15 - Application for LIHTC/RLP {(MaineHousing}
8/11/15 - Site Plan and Subdivision Approval
§/15/15 - Notice to Proceed from MaineHousing
11/15/15 - Part 2 HPCA submission

1/15/16 - Part 2 HPCA approval

2/15/15 - Construction Loan Closing

2/16/15 - Construction Start

2/16/16 - Construction Completion

8/16/16 - Full Occupancy

2/16/17 - Stahilized Occupancy



MOTHERHOUSE SENIOR HOUSING

SOURCES AND USES OF FUNDS
. Construction
SOURCES OF FUNDS Permanent Period Texms/Comments
Amortizing Debt Rate . Temn Paymnt
MSHA RLP 3,500,000 T 5.50% 30 $192,500
Private Financing 15 year
Credit Enhancement 15-year 5.00% 15 50
Subtotal Amortizing Debt 3,500,000 §192,500
Soft Debt )
City FedHome 426,262 426,262 - NEV .
MSHA RLP 2,500,000 1,250,000 0.0% 30 30
MSHA Part B - .
Subtotal Soft Debt 2,926,262 1,676,262
Construction Loan 10,165,200
Total Debt Financing 6,426,262 11,841,462
Deferred Developer Fee . - 461,002
LIETC Syndication Proceeds 2,555,415 504,605
Federal Historic Credit Proceeds 2,508,771 485,395 Total Fed 5,064,186
State Historic Credit Proceeds 3,597,469 719,494 2,877,976 TotalHist 6,106,241
TOTAL SOURTES . 15,548,919 13,560,956
Construction
USES OF FUNDS Total Period
Acquisition/Demo 515,999 515,099 .
Consfruction ) 11,268,242 11,268,242
Soft Costs 845,010 845,010
Financing Fees 312,500 312,500
Other Soft Costs 177,205 177,205
Development Fee 1,831,002 442 000
Reserves 598,962 -
TOTAL USES : . 15,548,920 13,560,956
DEVELOPMENT CONTINGENCY (GAI (0 -

Developers Cellaborative Predevelopment 1LLC
8/11/2015



MOTHERITOUSE SENIOR HOUSING

Office %

————DEVELOPMENT BUD GET-AND -0W-INCOME HOUSING TAX-CREDITS -0:000%
Development Badget Total 4% Basis 9% Basis Historie
ACQUISITIONDEMOLITION - :

Land 163,260

Buildings 412,799 412,799 -

Demolition - - -

Subtotal Acquisition/Demo 515,959 412,799 -
CONSTRUCTION : &

Site Worle 625,039 - 625,039 84,225
Gen'l Requirements - -

Structures 9,448,817 T 94488171 9208317

OH & P -

Construction Contingency 1,024,384 1,024,386 873,728
Bond . - -

Abatemnent 170,000 170,060 170,060
Subtotal Construction 11,268,242 - 11,268,242 10,423,270
SOFT COSTS ’

Permits & fees 90,000 90,006 - 90,000
Engineer/Sarvey : 10,000 - 70,000 70,000
Architect 430,000 - 430,000 430,000
Real Estate Atorney 75,000 75,000 75,000
Title Insurance & Recording 12,000 12,000 12,000
Accounting/ Cost Cerification 20,000 - 20,000 20,000
Soft Cost Contingency 20,010 " 20,010 20,010
TIF Consultant 8,000 8,000 8,000
Const. Taxes & Insurance 120,000 60,000 60,000

Subtotal Saft Costs 845,010 - 785,010 785,010
FINANCING EXTENSES
Coustr. Loas Org. Fee 127,000 - 127,000 127,400 |
Constraction Legal & Inspection - - . - -
Copstruction Interest 112,500 - 112,500 112,560
Other Financing Expenses -

Perm. Loan Orig. Fee ; 73,000 - -

Subotal Financing 312,560 - 239,500 1 © 235,500
OTHER SOFT COSTS
Market Study 5,000 5,000 5,000
Property Appraisals 10,000 10,000 10,000
Envirenmental Report & Testing 20,000 - 20,000 20,600
Construction Oversight - - -
Historic Consultant 25,000 25,000 25,060
Tax Credit Fees 45205 - -
FFE 60,000 60,000
Organizational Legal 8,000 -
Subtotal Other 177,205 120,000 60,000
DEVELOPER'S FEES
Developer's Ovhd. & Profit 1,831,002 - 1,831,002 1,831,002
Consultant - -

Subrotal developinent fees 1,831,002 - 1,831,002 1,831,002
PROJECT RESERVES
Rent Up & Marketing Reserve 50,000 - - -
Cperating Reserve 370,981 - - -
Replacement Reserve 100,316 - - -
Prepaid Taxes & Insurance . 77,665 . - -
Prepaid Monitoring - - ' -
Subtatal Reserves 598,962 - - -
TOTAL PROJECT COST 15,548,920 412,799 14,243,754 13,338,782
ELIGIBLE BASIS ) 412,799 14,243,754
LESS FREDHOME - |Fed Historic | State Historic
LIHTC ELIGIBLE BASIS 14,243,754 . 13,338,782 13,338,782
APPLICABLE FRACTION 75.00% less fed HTC 20% 31%
QUALIFIED BASIS 309,599 11,575,997 2,667,756 4,135,022
QUALIFIED CT ADJUSTMENT 100% 8,681,998
CREDIT PERCENTAGE 3.19% 3,15%

ANNUAL LIOTC ELIGIBLE ) 9,876 276,956 05.00% 87.00%
286,832

ANNUAL LIHTC ALLOCATED 286,832

NET PROCEEDS 90.00% 98.99% 2,555,415 2,508,771 3,597,469

Developers Collaborative Predevelopment 11O
8112015



MOTHERHOUSE SENIOR HOUSING

Affordability Analysis & Rent Schedule
Affordable Rents
LIHTC
Unit Type HHLD Size Fed Home  Rent UA Max. Net Rent
0 BR @ 50% 1 675 37 $638
I BR @ 50% 1.5 723 45 $678
2 BR @ 50% 3 B67 54 $813
3BR @ 50%
4 BR@ 50%
0 BR @ 60% 1° 810 37 $773
1 BR @ 60% 1.5 867 45 $822
2 BR @ 60% 3 1,041 54 %987
3BR @ 60%
0 BR Market 1 817 37 $780
1 BR Market 1.5 1,194 45 51,149
2 BR Mazket 3 1,400 54 $1,346
Rent Schedule
Utility Gross Afford. @ %
Unit Type #Units NetRemt  Allow. Rept Med. Inc.
0 BR @ 50% 9 $638 37 £675
1 BR@ 50% 31 $678 45 $723
2 BR @ 50% 0 $813 54 $867
3 BR @ 50%
0 BR @ 60% 5 3773 37 $310
1 BR @ 60% 21 $822 45 $867
2 BR @ 60% 0 $o87 54 51,041
3 BR @ 60% '
0 BR Market 6 $780 ¥7 $817
1 BR Market 16 $1,149 45 $1,194
2 BR Market 9 $1,346 54 51,400
TOTAL g
Bedroom Mix 0BR 1 BR 2BR Total
20 68 0 88

Tncome Mix 50%AMI 60%AML  Market Total

Number 40 26 22 88

Percent 45% 30% 25%

Developers Collaborative Predeveiopment LLC

6/8/2015




MOTHERHOUSE SENIOR HOUSING

Operating Jncome & Expense

Effective Gross Income Maonthly Annual
Gross Potential Rental Income _ 70,951 851,412
T.ess Vacancy & Collection Loss 5.0% (3,548) (42,571)
TIF Tncome 4,173 50,078
Effective Gross Income 71,571 858,919
Annual Expenses Per Unit Total
ADMINISTRATIVE EXPENSES
Management Fee 597 52,575
Legal 54 4,000
Audit 91 8,000
Marketing 100 8,800
Site Manager 244 21,500
Resident Services 352 31,000
Subtotal Administrative 1,430 125,875
OPERATING EXPENSES .
Water/Sewer 300 26,400
Electric 225 19,800
Heat/HW 725 63,800
Subtotal Operating 1,250 110,000
MAINTENANCE )
Building Maintenance 575 85,800
Janitorial 300 26,400
Supplies/Exterminating 180 15,840
Painting/Decorating 75 6,600
Grounds 325 28,600
Snow Remaval 275 24,200
- Trash Removal 175 15,400
Subtotal Maintenance 2,305 202,840
GENERATL EXPENSES
Property taxes 048 83,463
Insurance 350 30,800
General Expenses 300 26,364
Subtotal General 1,598 140,627
RFEPLACEMENT RESERVE
Housing 450 39,600
TOTAL RESERVES 39,600
TOTAL EXPENSES PL.US RESERVES 7,033 618,942
Net Income Calenlation Annnal
Net Operating Income 239,978
Debit Service $192,500
Cash Flow 47,478
Debt Service Coverage 1.25
Cash Flow as % of Expenses 7.7%
Cash Flow PUPA. 540

Tncome/Expenses ratio

1.39

Developers Coliaborative Predevelopment LLG

8/8/2015




MOTHERHOUSE SENIOR HOUSING

15.YEAR PROFORMA OPERATING INCOME AND EXPENSE STATEMENT
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13) Evidence of financial commitments, or explanation of the ability and timing to secure those
commitments. A statement describing the applicant’s capacity for and experience in raising the
type of capital needed to finance projects of this size and type.

Funding Scurces Overview

MaineHousing has made complete, one-stop walk-in, non-competitive packages available for
three specific projects, one of which is the Motherhouse. All housing-related sources are
included in this package and are therefore committed when the application is accepted. Our
application has been uploaded to MaineHousing and we can finalize it as soon as we are
advised of the status of this HOME funds application, Upon Notice to Proceed from
MaineHousing, we can then proceed directly to detailed design and land use approvals. The
non—houéing related sources include Historic Tax Credits (HTCs), and Deferred (Contributed)
Developer Fee. The HTCs are automatically available as long as preservation guidelines are
adhered to and the Deferred Developer Fee is hereby a commitment of the Applicant. ity
HOME funds are proposed to be loaned into the project on a 30 year deferred basis with a
junior morigage.

The following sources will comprise the capital stack for the Motherhouse redevelopment:

MaineHousing Amortizing Debt 3,500,000
City of Portland HOME Funds 426,262
MaineHousing Bond Funds 2,500,000
Deferred Developer Fee 461,002
LIHTC Equity 2,555,415
Federal HTC Equity . 2,508,771
State HTC Equity 3,597,469
TOTAL 15,548,919

More information on the specific sources of financing are below.

Kevin Bunker of Developers Collaborative has great eyperience raising capital to finance
projects of this type. As noted elsewhere, he is Maine's most experienced historic tax credit
developer. He is also the second largest LIHTC developer, behind only Avesta Housing. Except
for projects currently on the MaineHousing 9% waitlist, he has a 100% success rate financing
9% projects (8-for-8) and additionally has financed two 4% projects. Alltold, he has personally
closed financing on 329 LIHTC affordable units, from Waterville to Biddeford.

1. Low Income Housing Tax Credits (LIHTC):

. This is where the Motherhouse is far more ready to proceed than any other tax credit project.
This is because it has been approved for a special non-competitive "walk-in" round at



MaineHousing, and if application for HOME funds is successful, will not have to be competitively
scored against other projects.

The project was osiginally conceived a "9% competitive” LIHTC project, like many others with
which you may be familiar. These projects are scored at the state level and are very cdmpetitive; it
is not uncommon to fail 2 or 3 tmes before being funded, if funding is to be available at all. The
project does currently sit on the 9% wait list, along with 7 other projects. Absent another funding
source, it will have to compete again with these projects as well as all the new projects which will
be submitted in the annual fall funding round. 9% credits are sharply limited by a state's
population and enly provide enough equity to build perhaps 5 projects per year, despite providing
about 70% of the equity needed to huilda typical project.

However, a spedial funding round was recently issued by MaineHousing which will enable the
housing to be built now, without the uncertainty and time associated with a competition. This
round is for "4% automatic’ LIHTCs. These are a much weaker credit than the 9%s, providing
perhaps 30% of the equity needed, but they are unlimited; MaineHousing may issue as many as
they want. They are limited in practice by the need to pair them with significant additional subsidy
resources. MaineHousing has issued an automatic walk-in RFP for these matching funds, and will
commit up to $2,500,000 per project. There is a cap on the total subsidy offering of $5,000,000 but
MaineHousing has stated that if demand runs past this cap, they will try to find the money to do all
the projects.

Only three projects are eligible for this money: a project in Yarmounth, a project in Westbrook, and
the Motherhouse, These projects were chosen off the waitlist specifically for their financial
feasibility relative to the rest of the wait list; each has resources attached to it that make
MaineHousing's limited resources leverage much more effectively. In the Motherhouse's case it is
the availability of state and federal historic tax credits. )

We have included a Letter of intent from Northern New England Housing Investment Fund
(NNEHIF) to purchase both the LIITC and federal Historic credits in this section. The Limited

Partner will purchase these credits and form 98.99% of the Limited Parmership that will own the

project.
2. Federal Historic Tax Credits (FHTC):

The Motherhouse has been deemed eligible to be listed on the National Register of Historic Places,
and therefore eligible for FHTCs. We have included a copy of this determination as well as the
Letter of Intent from NNEHIF to purchase these credits.

3. State Historic Tax Credits (SHTC):

These credits "piggyback” on the FHTC in the sense that the physical requirements are the same: an
eligible building, and compatible construction. However they structured differently from a financial
perspective, using a Special Limited Partner (SLP) that will form 1.00% of the ownership entity.
This entity will then receive 2 MaineHousing bridge loan that will serve as the SHTC equity



component. More information on this arrangement is included in the Letter of Intent described
ahove. ‘ '

4. MaineHousing Tax-Exempt Bonds:

MaineHousing has made up to $2,500,000 per project in bond proceeds available-to match the 4%
LIHTCs and this money is available on a walk-in basis.

5. MaineHousing Amortizing Debt:

MaineHousing's standard underwriting guidelines dictate the amount of amortizing debt a given
project can support. This debt is automatically available with the financing package of LIHTCs and
Tax Exempt Bonds.

6. Deferred Developer Fee:

The project developers have committed to defer an amount of fee equal to the amount of HOME
funds received and are thereby investing alongside the City. Aletter evidencing this commitment is
inchuded in this application.

7. Construction Loan:

The loan will be administered by MaineHousing as well and is automatically available with the
financing package of LIHTCs and Tax Exempt Bonds. It will be taken out at Permanent Loan Closing
(PLC).



14) Projects serving special needs populations must provide evidence of commitments of support
services, and a description of the service provider and funding cycle for those services.

The Motherhouse has committed to mainfain a waitlist preference for senmiors who are
homeless. The service provider will be The Opportunity Alliance (0A), a local non-profit. A
letter from OA is included in this Section. These services will be performed by existing OA staff '
and as such will be funded by OA out of their general operating hudget.

The Motherhouse Project will sérve low-income tenants, and as such, make resident services
available to those tenants at no charge. Those services will be administered by Avesta Housing.
More information on the Resident Services Plan, as well as the commitment, is found in this
section. These services will be funded out of the operating budget for the project and can be
found as siech. The estimated annual cost is $31,000 per year.




16) An analysis and discussion of market demand justifying the need for the proposed project.

This project fully meets all the criferia in the scoring category "Proposed use of funds o
achieve the City of Portland’s goals and address demonstrated need”. Information on the first
two, market demand and economic diversity, is found here. Information on smokiﬁg"
prohibition is found in Section 15 (management). A

There is overwhelming demand for affordable senior heusing in the Portland market. Included
in this section is a market study conducted last fall for the project. From the study:

In order to achieve full occupancy, the project must capture 0.6% to 4.6% of the total
income-eligible senior rental market in the region {varies by bedroom size depending
rent, target population, and subsidy arrangement).

Because the project is new, and will have the latest appliances and design elements;
because the site is ideal for senior housing, combining a rural-type setting with urban
services; because existing capacity is full, and vacancy rates in senior projects is 1.2%;
because it is serving a population group that is growing by 170 households a year in
this decade; we project that the project will capture 25% of area mavers in the
appropriate income, age, and household size categories (for the tax credit units), and
achieve full occupaney within 6 months.

More information is included in the study, but generally speaking, the project will not even make
much of a dent in the demand. This is consonant with the GPCOG's recent study performed on
behalf of the City and entitled, "Portland: 2030 Workforce Housing Demand”.

While this study did not specifically target 55+ housing, perhaps its key conclusion which has begun
to drive policy in the City is that median income housing (100%-120% AMI)} is in short supply and
appears to be a gap in the market; only the upper and lower ends are really heing served at all. The
22 market-rate units in the Motherhouse are targeted at this band, with projected rents of $1,149
per month. This is above the 100% AMI 2013 rent of $911 as found in the GPCOG study, but found
io be the achievable rent in our market study. The achievable rent is strongly encouraged by
MaineHousing as it supports a higher level of debt, and therefore requlres less subsidy for the
affordable nnits.

Recent senior housing developments in the area have garnered some attention but are not targeted
at the same population. The new planned community on Ocean Ave is an entirely different market
segment, and Park Danforth and Deering Pavilion, two sites recently upzoned to R-6A, serve
different hands as well. Park Danforth is mixed income likeé the Motherhouse, but the affordable
units serve a much deeper affordability (30% of income, no matter how low) and the market-rate
units are currently listed at between $2,205 and $3,642 per month, much higher than the market-
rate units in the Motherhouse. Deering Pavilion is a HUD Section 8 development, meaning it serves
a much lower income band than the Motherhouse, much like the affordable units at Park Danforth.
Therefore, despite the new proposals, nothing at all is being built for senfors from 50% AMI all the




way up to 120% or so of AMI, and the Motherhouse is targeted directly at this segment, filling which
has been identified as a high priority action item for the City.

This project also supports the economic diversity goals of the City. The Deering Center
neighborhood is relatively affluent compared to the City as a whole. Census Tract 19, which
boundaries do not exactly correspond with the neighborhood but roughly align with it, had a
median household income of $54,958 in 2013, significantly (23.6%) higher than the City figure of,
$44,458. :

Further, this census tract had the 5th lowest poverty rate (10%) of all of Portland's 20 tracts. 2 of
the 4 tracts that had an éven lower poverty rate than this tract were adjacent to it: Tract 18 (4%
poverty, starts across the street from the project), and Tract 17 {8% poverly, starts at Weodford
Street, just below the project). This is contrasted with Portland's Peninsula tracts which have
poverty rates as high as 54% (Tract 5, East Bayside/India Street} and 47% (Tract 6, Bayside).

The City's economic diversity goals will also he served by locating affordable housing in an area
with relatively high housing prices, and relatively high owner-occupied rates. Tract 19 has a higher .
median home price ($10,000 higher) and percentage of owner-occupied units (57% vs 45%) than
the City as a whole. :




Attachment - McAuley Place TIF District Map
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EXHBIT B

PROPERTY DESCRIPTION AND CONFIGURATION OF DISTRICYT

The McAuley Place Municipal Development and Tax Increment Financing District is located in Portland, Maine
and consists of the portion of the parcels {Tax Map 136-E-6, 143-F-4 and 144-B-1) shown on the Plan of the
District, a copy of which is aitached hereto. The District does not include the portion of such parcels that
comprises St. Catherine’s Residence, Catherine McAuley High School or the athletic fields. X
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MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK. (A/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4) :

ORDER DESIGNATING 17 CARLETON STREET AFFORDABLE HOUSING
DEVELOPMENT DISTRICT AND TAX INCREMENT FINANCING DISTRICT AND
ADOPTING THE MUNICIPAL DEVELOPMENT PROGRAM FOR THE DISTRICT

WHERKEAS, the City of Portland is authorized pursuant to Chapter 206, Subchapter 3 of
Title 30-A of the Maine Revised Statutes, as amended, to designate
specified areas within the City as an Affordable Housing Development
Tax Increment Financing District, and to adopt a Development Program
for such District; and

WHEREAS, there is a need for affordable housing in the City of Portland and the
surrounding region; and

WHEREAS, Avesta Carleton LP intends to construct certain improvements within the
17 Carleton Street Affordable Housing Development Tax Increment
Financing (“TIF”) District, including 37 units of affordable housing; and

WHEREAS, the City of Portland will utilize 35% of the tax revenues generated in the
District in its General Fund; and

WHERFEAS, there is a need to provide continuing affordable housing opportunities for
the citizens of Portland and the surrounding region; to improve and
broaden the tax base of the City of Portland; and to improve the general
economy of the City of Portland, the surrounding region and the State of
Maine; and

WHEREAS, the 17 Carleton Street Affordable Housing Development TIF District will
help improve and broaden the tax base in the City of Portland; and
improve the economy of the City of Portland and the State of Maine; and

WHERIAS, the City held a public hearing on the question of establishing the District in
accordance with the requirements of 30-A M.R.S.A. § 5223, upon at least
ten (10) days prior notice published in a newspaper of general circulation
within the City; and

WHERFEAS, the City Council has considered the comments provided at the public
hearing, both for and against the designation of the 17 Carleton Street
Affordable Housing Development TIF District, if any; and



WHEREAS, it is expected that approval will be sought and obtained from the Maine
State Housing Authority, approving the designation of the 17 Carleton
Street Affordable Housing Development TIF District and Development
Program for the District;

NOW THEREFORE BE IT HEREBY ORDERED BY THE CITY COUNCIL AS
FOLLOWS:

That, under and pursuant to the provisions of Title 30-A, Chapter 206,
Subchapter 3 of the Maine Revised Statutes as amended, the development
program and financial plan entitled “17 Carleton Street Affordable
Housing Development District” as presented to this meeting and a copy of
which is hereby incorporated herein by reference and as part of the
minutes of this meeting, is hereby approved in substantially the form as
presented as the Development Program for the District and for the reasons
set forth therein, the City, after considering whether the District and the
Development Program will contribute to the expansion of affordable
housing opportunities within the City and to the betterment of the health,
welfare or safety of the inhabitants of the City and whether any detriment
to any existing property interest in the City, finds and determines that:
designation of the District and pursuit of the Development Program will
make a contribution to the expansion of affordable housing opportunities
within the City and the betterment of the health, welfare or safety of its
inhabitants, constituting good and valid public purposes and any adverse
economic effect on or detriment to any existing property interests is
outweighed by the contribution made by the District and the Development
Program to the availability of affordable housing within the City and to the
betterment of the health, welfare and safety of its inhabitants, and the City
further makes the other findings and determinations as set forth in said
Development Program and the Exhibits thereto; and

BE IT FURTHER ORDERED, that the area of the City of Portland entitled “17
Carleton Street Affordable Housing Development District” as more
particularly described in said Development Program is hereby designated
as an affordable housing development district and such designation shall
automatically become final and shall take full force and effect upon
receipt by the City of approval of the District by the Director of the Maine
State Housing Authority, without the requirement of any further action by
the City, the Municipal Officers or any party; and

BE IT FURTHER ORDERED, that the percentage of increased assessed value of said
District to be retained as captured assessed value in accordance with the
Development Program is hereby established as set forth in the
Development Program and Financial Plan; and



" BEIT FURTHER ORDERED, that the City Manager is hereby authorized and

divected, on behalf of the City of Portland, Maine to execute and submit to
Director of the Maine State Housing Authority for approval such
applications and further documentation as may be necessary or appropriate
for final approval and establishment of the “17 Carleton Street Affordable
Housing Development District” and its Development Program and
Financial Plan pursuant to 30-A M.R.S.A. chapter 206, Subchapter 3; and
the City Manager be, and hereby is, authorized and empowered, at his
discretion, from time to time, to make such technical revisions to the
Development Program for the District as he or she deems reasonably
necessary or convenient in order to facilitate the process for review and
approval of the District by the Director of the Maine State Housing
Authority, so long as such revisions are not inconsistent with this Order or
the basic structure and intent of the Development Program; and

BE IT FURTHER ORDERED, that the City’s Planning and Urban Development
Director is authorized to submit annual reports on the status of the “17
Carleton Street Affordable Housing Development District” on behalf of
the municipal legislative body; and

BE IT FURTHER ORDERED, that upor approval of the Director of the Maine State
Housing Authority, the City Manager is hereby authorized and directed on
behalf of the City of Portland to execute and deliver a Credit Enhancement
Agreement substantially in the form attached to the Development Program-
hereby approved, with such changes thereto-as deemed appropriate by the
City Manager.



- MEMORANDUM

City Council Agenda Iten
TO: Members of the Portland City Council
FROM: Planning and Urban Development Department

Housing and Community Development Division

DATE: July 15, 2015

DISTRIBUTION:  (City Manager, Mayor, Corporation Counsel, Sonia Bean, Nancy English)

SUBJECT: (1) Order Designating 17 Carleton Street Affordable Housing
Development District and Tax Increment Financing District and
Adopting the Municipal Development Program for the District

(2) Order Approving Credit Enhancement Agreement with Avesta
Carleton LP

SPONSOR: Kevin Donoghue, Chair

Housing and Community Development Committee

COUNCIL MEETING DATE ACTION IS REQUESTED:
1 reading July 20  Final Action August 3

Can action be taken at a later date: . Yes X No (If no why not?)

Due to public notice requirements, the City Council meeting for public hearing and vote has been
advertised for August 3, 2015 at 7.00 p.m.

PRESENTATION: (List the presenter(s), type and length of presentation)

Mary Davis, Housing and Community Development Division Director will be available to
provide information as requested. '

1. SUMMARY OF ISSUE (Agenda Description)

17 Carleton Street Affordable Housing TIF (AHTIF) Development District is being proposed for
property located on Carleton Street. The development consists of 37 affordable units.

The proposal is for a 22-year TIF with 65% of the total projected new taxes captured, annual
estimated average at $33,098 over the 22-year TTF, as a reimbursement to the Developer through
a CEA. The Developer’s share of TIF revenne will be used to pay operating costs for the project.




The temaining TIF revenues will be allocated to the City’s General Fund, average annual
estimated at $18,441. '

At its mesting on June 10, 2015, the Housing and Committes Development Committee voted 4-0
1o recommend this AHTIF request to the City Council for approval.

A recommendation of approval of an Affordable Housing Tax Increment Financing District
(AHTIF) from the HCDC to the Council is not the same as approval of the overall project. After
carefully weighing the potential benefits and impacts on the City and surrounding neighborhood
against the standards in the Land Use Ordinance, the Planning Board will ultimately determine if
a project meets those standards. Approval of an AHTIF will be contingent on the project's final
approval by the Planning Board.

. REASON FOR SUBMISSION (Summary of Issue/Background)

The City Council must: (1) authorize the creation of the AHTIF District; and
(2) approve the Credit Enhancement Agreement

HI. INTENDED RESULT

The intended result from the establishment of this AHTIF District is the creation of 37 units of
rental housing, 5 of which will be available to households at or below 40% of the area median
income, 18 units will be available to households at or below 50% of the area median mcome and
14 units will be available to houscholds at or below 60% of the area median income.

IV. COUNCIL GOAL ADDRESSED

Promote Flousing Availability - Provide increased availability in all segments of the housing
market while insuring that there is a suitable balance bousing opportunities among those sectors.

V. FINANCIAL IMPACT

When completed, this project’s new assessed value is estimated at $2.5 Million, which will yield
approximately $2,238,340 in increased annual property assessed value over the course of the 22~
year TIF District. 65% of the increased taxes will be captured and returned to the Developer
through a Credit Enhancement Agreement. The remaining revenue will be returned to the City’s
General Fund.

Here is an overview of the TTF proposal related to the share of future estimated property taxes.

Dev. Share Citv General Fund Share
Years 1-22 §728.156 or 63% $405,694

Total development costs are estimated at $6,541,371. At full build-out, the development is
projected to pay approximately $51,53% annually in increased property taxes.




Tn addition, with the tax sheltering benefits of TIF Districts, overall saviogs to the City during the .
_ term of the district averages an estimated annual amount of $11,203+, or $246,484+ over the life
of the district.

Vi. STAFF ANALYSIS

Public Benefits In reviewing this TIF request, staff notes the public benefit associated with the
TIF District of an additional 37 units of mixed income housing all of which will be available to
households at or below 60% of the area median income.

VII. RECOMMENDATION

Staff recommends approval of this request and asks that the City Manager be authorized fo sign -
and submit the documents, in substantially the form as enclosed, to Maine Housing for approval.

Tt is requested that the City Council set the Public Hearing for the 17 Carleton Street AHTIF
District and approval of the Credit Enhancement Agreement for the City Council meeting on.
August 3, 2015 at 7.00 p.m.

VII. LIST ATTACHMENTS

Maine State Housing Authority’s Affordable Housing TIF Application

17 Carleton Street Affordable Housing Tax Increment Financing Development Program
Credit Enhapncement Agreement. , ‘ ‘

Declaration of Covenants ST S ha i enrl

TIF Projection Table o

TIF District Map

Prepared by:

July 15, 2015
Mary P. Davis, Director Date

. Housing and Community Development Division




MAINE STATE HOUSING AUTHORITY

APPLICATION
Affordable Housing Tax Increment Financing

The Municipal Affordable Housing Development Districts statute, 30-A M.R.S.A. §§5245
~ 5250-G, refesred to as the "TIF Statute” in this Application, applies to affordable
housing tax increment financing in Maine. The TIF Statute provides that before a
municipality’s designation of an affordable housing development district and its adoption
of the associated affordable housing development program for the disttict become
effective, MaineHousing must review the proposed district and development program fo
ensure compliance with the TIF Statute. '

Sections 1 and 2 below are in fillable PDF format and may be completed on-line. After

you have completed Sections L and 2, please print the Application and sign whezte
indicated in Section 1.

‘T'his Application, with Attachments 1 through & may be submitted to MaineHousing in
one of two ways:

By e-mail to Anne Paté sent to apare(@mainchousing.oty, or
By mail to: Anne Paré, MaineHousing, 353 Water Street, Augusta, Maine 04330

In this Application "district” means an affordable housing development district and
"development program™ means an affordable housing development progiam.

SECTION 1—APPLICANT INFORMATION

1+-1  Name of applicant city or town: City of Portland, Maine

1.2 Municipal official submitting this Application:

Printed name Jon P. Jennings Title City Manager

Mailing address 389 Congress Street, Portland, Maine 04101

Phone number 207-874-8689 E-mail address jpj@portlandmaine.gov

Application — Revised 7/1 /2015
Page 1 of 12



1-3

The municipal official named above certifies thathe /she has the authority to submit
this Application to MaineHousing and further certifies that to the best of his /her
knowledge, the information contained in this Application and its Attachments is
truce. :

Signature Date

Municipal official with authority to submit annual teports to MaineHousing on the
status of the district:

Printed name Jeff Levine Title Director, Planning & Urban
Development Department

Mailing addsess 389 Congtess Siteet, 4" Floor, Portland, Maine 04101

Phone number 207 874-8430 © E-mail addressijlevine@portlandmaine.gov

SECTTON 2— NOTICE AND HEARING

mMst

(c) at the hearing, consider

Before designating a district oz adopting a development program, the municipal legislative body

{a) hold at least one public hearing,
®) publish notice of the hearing at least 10 days before the date of the hearing ina

newspapet of general circulation in the municipality,

(i) whether the district and development program wiil contribute to the expansion of
affordable housing or the betterment of the health, welfare or safety of the
residents,

(ii) any claim by a party that the district or development program will be detrimental
to that party’s property interests for which substantial evidence is ptoduced, and
whether any adverse economic effect is outweighed by the availability of
affordable housing ot the betterment of resident health, welfare or safety.

2-2

Date of public notice: July 22, 2015

Attachment 1 — Newspaper Notice

Tnclude as Attachment 1 2 copy of the newspaper page showing the public notice and the newspaper name
and date.

Date of public hearing: August 3, 2015

Application — Revised 7/1/2015

Page 2 0f 12 -




Attachment 2 — Public Heating Record

Tnelude as Attachment 2 the record of the meeting af which the public hearing was held, certified by the
msnicipal clerk.

Attachment 3 — Additional Documernts |
Tnctude as Attachment 3 a// dociimentation submitted fo, or prepared by, the nunicipality reloting o ttems '

(€)@} and (s)(iE} above. .

SECTION 3 ~ MUNICIPAL APPROVAL

Conditions of municipal approval of district and developraent program

The TIF Statute sets out conditions for the designation of a district and adoption of a
development program by a city or town. A municipality must designate a district and adopt a
development program meeting these conditions.

To assist municipalities in ensuring that districts and development LOZIAMNS COM comply with the
conditicns of the TIF Statute, we have set out below'a Ehee sthat can be used
in designating a disttict and adopting a developznent program. The Checklist covets the
conditions in the TIF Statute that need to be met in approving the district and development
program. While MaineHousing does not require municipalities to fill in or follow the format of
the Checklist, in reviewing a district and development program approved by a municipality, we
will look for specific information in the Application materals (including the Attachments) the city
ot town submits to us showing compliance with all the conditions of the TTF Statute.

IMPORTANENOTE:? Because the TIF Statute defines a district as "a specified atea within the
corporate limits of a municipality that has been designated . . . to be developed” under a-
development program, a development program must, at 2 minimum, include new construction of
affordable housing or rehabilitation of existing housing inside the district, or both. A
iunicipality may not create a district for the sole purpose of capturing tax increment revenues
that would result only from inflationary adjustments to property values with no development of

new housing or rehabilitation of existing housing in the district.

Attachment 4 — Municipal Approval

Include as Aitachument 4 4 copy of the arder or reselution and vote of the munisipal legisiative body approving the
district and develgpment program, cersified by the municipal clerke. ‘

Attachment 5 — District Maps
Tnclnde as Attachment 5 @ manicipal map and tase map showing the district boundaries.

Attachment 6 — Certification of Orioinal Assessed Value of District

Incinde as Attachment 6 a dated certification signed by the municipal assessor showing the original assessed value of
the disirict. "Original assessed value” means the taxable assessed valwe of the district as af the March 317 before
manicipal approval of the district.

Application — Revised 7/ 1/2015
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Attachment 7 - Development Program
Tnclude as Attachment T a eopy of the development programs approved by the wrunicipality’s legislative body.

Atiachment 8 -~ Credit Enhancement or Other Agreement

Inchede av Attachment 8 a capy of the credit enbancensent agregment or other tax: inirement reverne sharing
agreement, whether or not execnted,

Application — Revised 7/1/2015
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The TIF Statute sets out conditions for the designation of a district and adoption of a development
program by a city or town. A municipality must designate a district and adopt a development
program meeting these conditions. '

To assist municipalities in ensuring that districts and development progratns comply with the
conditions of the TIF Statute, we have set out below 2 Checklist that can be used in desighating a
district and adopting a development program. The Checklist covers the conditions in the TIF
Statute that need to be met in approving the district and developtnent program. While
MaineHousing does not require municipalities to fll in or follow the format of the Checklist, in
reviewing a district and development program approved by a municipality, we will look for specific
information in the Application materals (including the Attachments) the city or town submits to us
showing compliance with all the conditions of the TIF Statute.

SEE NARRATIVE ATTACHED.
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NARRATIVE
_ DISTRICT AND DEVELOPMENT PROGRAM DESCRIPTION
17 CARLETON STREET AFFORDABLE HOUSING TIF DEVELOPMENT DISTRICT
District Description:

The 17 Carleton Street Affordable Housing TIF Development District is a .5722 acre site located on the-
east side of Carleton Street, between Pine and West Streets in the West End nefghborhoad of the City of

Portland. The development will include the construction of a new building with thirty-seven {37) rental

housing units with a thirty-one {31) space surface parking lot. The new building will be four stories along

Carleton Street with the surface parking at the rear of the property. The site is located in the Residential

R-6 zone and is in the West End Historic District. Permitted uses in the R-6 zone include single and

muiti-family dwellings. 100% of the district acreage is suitable for residential use. A municipal map and

a tax map identifying the district are included as Attachment 5.

District Acreage:

The total district acreage of .5722 is .0000462% of the total municipal acreage of 12,386. The total
acreage of all development districts is 4.84 of which there are two municipal development districts that
are exempt for the acreage maximum. The exempt districts are a transit oriented district and a
downtown/transit oriented district which have a combined acreage of 3.65%.

The original assessed value {OAV) of the district as of March 31, 2015 is $261,660. The DAV of all
existing and proposed affordable housing development districts as a percentage of all taxable property
value js .0002%. A Certification of Original Assessed Value is included as Attachment 6.

Develocpment Program Dates:

First tax year of development program: July 1, 2015
Last tax year of development program: june 30, 2037
The municipal fiscal year is July 1 through June 30.

The Development Program Agreement is included as Attachment 7.

Does the development program meet an identified housing need in the City of Portland?:

The proposed development is consistent with the Housing Component of the City of Portland’s
Comprehensive Plan in that it helps to meet the goal of ensuring that “an adequate supply of housing is
available to meet the needs, preferences and financial capabilities of all Portland households, now and
in the future.” The district will be a primarily residential development which will create thirty-seven {37)
units of rental housing, of which 100% of the units will be available to households earning at or below
60% of the ared median income. Recent market studies, including a recent analysis completed for the
Avesta Washington Avenue project, substantiate the need for a diversity of affordable housing optiens
and also highlight a significant need for affordable, efficiency apartments for the increasingly large.
number of single-person households in the Portland area. )




Mechanism to ensure ongoing affordability:

The development within the district will remain affordable for 30 years. A Declaration of Covenants and
Restrictions, requiring income affordability, as noted in the chart below, will he recorded in the
Cumberland County Registry of Deeds.

o © 17 Carleton Street.

Efficiency Units (12) at or below 40% area median income 5
at or below 50% zrea median income 4
at or below 60% area median income 3

1-Bedroom Units {23) at or below 40% area median income 0
at or below 50% area meadian income 14
at or below 60% area median income 9

2-Bedroom Units {2} at or below 40% area median income 0
at or below 50% area median income
at or below 60% area median income 2

Total Units 37

QOperation_of housing and facilities in the district: '
TIF revenue will be used by the developer as an operating cost subsidy. The property will be operated
and rmanaged by Avesta Housing Management Corporation.

Spe;:iﬂc uses of TIF revenue:
The operating costs of the development will be financed with a combination of rental income, income
from on-site laundry facilities and TIF revenue in the estimated amount of £29,969 annually.

Financial plan for each year the development will be in effect:

Attachment 9 outlines the estimate of increased assessed value of the district and a calculation of
estimated tax shifts showing the-effect on the City of Portland’s state revenue sharing, education
subsidies and county taxes resulting from creation of the district and the capture of increased assessed
value. The development will be financed with a combination of local, state and federal funding including
low income housing tax credits. Approximately $5,167,534 will be funded through syndication of the tax
credits and the remaining $1,373,836 will be financed through the state funding agency. An itemized
development budget showing all sources and uses of funds for development is included in Attachment
9.

Estimated total tax increment revenues 5728,156
Total annual revenue sharing tax shift 5348

Total annual education subsidy tax shift $3,928
Total annual county tax shift $770




Allocation of total tax increment revenues from the district:

65% of the total tax increment revenues from the district will be allocated to the project owner.

0% of the total tax increment revenues from the district will allocated to the municipality. A copy of the
Credit Enhancement Agreement is attached as Attachment 8.

Relocation plan for persons temporatily or permanently displaced by development activities:
Not applicable. Property to be developed is currently used as a surface parking lot.

Pescription of environmental controls to be applied:

The developer has submitted a Level (1l application for site plan and subdivision review that Is currently
under review by the local Planning Board and local Historic Preservation Board. The project is being
reviewed subject to the Site Plan and Subdivision Ordinance of the Land Use Code. The project will also
be reviewed by the local Historic Preservation Board for the design of the building and compatibility
with the neighborhood. The proposed development has been reviewed by municipal staff for
conformance with the relevant review standards of the local Subdivision Ordinance and applicable
regulations. Staff comments will be submitted for review to the local Planning Board and local Historic
Preservation Board.

Development program consistent with comprehensive planning:

Date of comprehensive plan final adoption November, 2015.

s the proposed development consistent with the plan? Yes

Does the development program comply with Maine faw limiting arowth-related capital investments {30-
A MRSA §4343-A)Yes

Is the district in conflict with the municipal charter? No

List of Attachments )

Attachment 1 — Newspaper Notice

Attachment 2 -- Public Hearing Record

Attachment 3 — Documentation of Municipal consideration of (i} whether the district and development
program will contribute to the expansion of affordable housing or the betterment of the health, welfare
or safety of the residents {ii) any claim by a party that the district or development is detrimental to that
party’s property interests for which substantial evidence is produced, and whether adverse economic
effect is outweighed by the availability of affordable housing or the betterment -of resident health,
welfare ar safety. ) :
Attachment 4 — Municipal Approval

Attachment 5 - District Maps

Attachment & — Certification of Original Assessed Vaiue of District

Attachment 7 — Development Program

Attachment 8 — Credit Enhancement Agreement

Attachment 9 — Financial Plans
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17 Carleton Street Affordable Housing Development District Development Program

Article I. Introduction and Summary of Benefits.

A, Affordable Housing Development District. This Development Program provides for the
creation of an Affordable Housing Development District located at 17 Carleton Street in Portland. The
area includes approximately .5722 acres. By providing. for the reinvestment of a portion of the new or
incremental tax revenues in the District, the District will provide an impetus for affordable housing
development within the District and the development of affordable, livable housing and the containment
of the costs of unplanned growth in the City. '

B. Benefits of the District.

1. - Affordable Housing. This Development Program _\x;ﬂhjprovide {0
affordable housing in the City and the containment of the costs’of uuplanned gr

development of

2. . No City Bonds or Risks. The District w
bonds of the City to pay for any of the costs of the De
revenues in any way.

t involve any borrowings by or the.issuance
ment Program and will not affect existing tax

3. Additional Tax Revenues. Creation of the Distric
additional tax revenues for the City. s

d Development Program will result in

4, Shelter of New Tax Base Growth.. The caijh;_re__d assessed value of the District will be
sheltered from the otherwise negative impacts of new developm ' résult.in increased county taxes
and loss of State aid to education and revenue sharing when new lopment occurs without the creation
of a Affordable Housing Tag ficrément Financing District. The shéltered portion of the tax increment

revenues will be used to pay Project Cdsts.

Articie 11. Dé}\"felopn}eiit Prpgram Nar;gti::fe and Desionation of the District.

d Ob]e ives, The City of Portland (“the City”), like many
vide affordable housing in the City and fo confain costs of
ies described in this Development Program.

Section2.01%"  Statemenit 0f Means :
other Maine niunicipalities; desires {0 ]
unplannéd growth by providitig the fac

In DEdf?I.:tO fulfill these go:}gls, certain property has been proposed as the 17 Carleton Street
Affordable Housing Developmens District (the “District”). The Development Program described herein
will serve the puipose of adminisfering the District as an Affordable Housing Development District
pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, as amended (the
“Development Program’): Upon approval by the City of Portland designating the District and adoption
of this Development Program by the City, the designation of the District and adoption of the
Development Program will become final immediately, subject only to approval by the Director of the
Maine State Housing Authority. The Development Program provides for affordable housing similar in
some respects to the economic development incentives called municipal tax increment financing (“TIF”)
similar to that adopted by a number of other Maine municipalities including the City. An Affordable
Housing Development District involves the creation of a geo graphically defined district in the City and
the “capture” or reinvestment of some of the new increased or “incremental” tax revenues generated on
the increased assessed value of property in the District to pay certain costs of the development.




The District is designed to stimulate development of affordable housing in the City by allocating

© Agsedsi

cerfaln 1ax revenués generated oft the 1mereased assessed value m ihe District to Project CosTs, Tonsisting -
of allowable operating costs per 30-A M.R.S.A. §5249 and described in Section 2,03 hereof by Avesta
Carleton, LP, its successors and assigns (the “Developer”™). Under the Development Program, the City -
will make portions of the tax increment revenues as set forth in Section 3.04 hereof and under the Credit
Enhancement Agreement attached hereto as Exhibit E hereto from the District available to the Developer
pursuant to such Credit Enhancement Agreement (the “Credit Enhancement Agreement”). These

revenues will be used either to pay or reimburse the Developer for Project Costs per Section 2.03

directly. All additional Project Costs will be the responsibility of the Developer, its successors or

assigns. All tax increment revenues following expiration of the term of the, Crédit Enhancement
Agreement will go directly mto the City's general fund.

The District will result in significant new tax revenues for the City.

The Development Program thus will provide s1gmﬁcen':‘zpu llc benefit to th_ ity by providing
for the development of affordable housing in the City and Or new tax revenues. The
objectives of the Development Program are to provide:, financial ass1stanee towards Pr

the development of affordable housing in the City.

The City, by adopting this Development Program, ﬁnds e Development Program described
herein, including the Capital Project, will provide substan’oal affordable housing in the City, thereby
accomplishing an important public purpose.

Section 2.02: Brief Discussion of Finarcial P1 - The following is a bnef summary of the
Financial Plan. The Financial Plan is set forth. in greater detail m Article I of this Development Program.
As described in Section 3.04 hereof and Exhibit A hereof, the propeny taxes assessed by the City upon
the Fucreased Assessed Value of property in the District (the “Tax.Facrement™) resulting from the
i > eaptured or used by the City under the Development Program to pay
Project Costs described in; Seotlon 2.03 hereof. The de pment costs and sources and nges of funds
asgociated with the Development Program within the District are described in Article I The Project
Costs and any contu:mmg investment by Developer wﬂl be financed by Developer through equity of the
Developer, its: successors. or assigns and the tax increment revenues from the District. As part of the
Development Program, the City and Developer will enter into a Credit Enhancement Agreement pursuant
to which the City will pay o-DeveIOPeJ: e percentage of Tax Increment Reventes from the Increased
alue with respect fo property i the District, described herein as the Tax Increment Revenues
(Developer S Share) for the ter.tn of the District to pay Project Costs related thereto. All tax revenues from
the District not payeble to Developer under the Credit Enhancement Agreement will be paid to the
General Fund of the City. Any tax revenues presently generated on existing property in the District will
continue to be paid o ‘the General Fund of the City. The Development Program costs will be pald only
from the Tax Increment on: gssessed’ Value produced by new development in the District occturing after
the tax year ending on the:March 31* prior to adoption of this Development Program.

Section 2.03: Project Costs Descriptions. A. Project General Deseription. The Capital Project at 17
Carleton Street involves the redevelopment of approximately .5722 acres, into an affordable housing
neighborhood. The objective of the project is that 100% of the units in the District will be affordable
housing, meaning a decent, safc and sanitary dwelling, apartment or other living accommodation for a
household whose income does not exceed 60% of the median mcome for the area as defined by the
United States Department of Housing and Urban Development. This project consists of 37 units of low
income housing tax credit apartments, the targeting for those units will be 5 of the units at 40% Area
Median Income, 18 of the units at 50% Area Median Income and 14 of the units at 60% of the Atea
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Median Income. The zoning for the project assures that this number of units and this affordability

objective will be met.
The project includes the new construction of 37 efficiency apartments in one elevator building.

The 17 Carleton Street project is projected to have a total local increased assessed valuation at
“build out of approximately $2,500,000 based upon current real estate values and City assessment
practices. Based upon the estimated tax rate upon completion, the project will pay approximately
$29,969 in increased property taxes to the Developer at 65% capture in year 3 at full build out. A portion
of this new revenue would be offset by increased county taxes and reduced aterevenue sharing and
education funding resulting from the increased state valuation, were it no: luded in a Development
District.

“Project Costs” as defined in Title 30-A, Chapter 206, Sect n 5249 of the:Maine Revised Statutes

. will include operating costs, including but not limited to property mgﬁ'agement and administration,
utilities, routine repairs and maintenance, insurance, real estate taxes and funding of a projects capital

reserve account, ' :

B. Need for the Affordable Housing TIF.  Over the22; 1F,. the estimated .average annual
payment is $33,098 (as set forth in Exhibit A). Developer’s S f the Tax Increment Revenue is
designated to pay operating costs for the preject at 17 Carleton St t. The Tax Increment Revenue
deseribed in section 3.04 will help pay for operating costs over a period of twenty-two (22) years.

Without the TIF and these other funding sour thé project could not go forward.

The Municipal Affordable Housing Development District law enicted by the Maine Legislature in

2003 creates an opportunity to. fill this gap in the project financing through the mechanism of the TIF
. program. The program operétes essentially the same-way that the traditional commercial TIF program has
with a fow exceptions. The Affordablg?Housing TIF program is administered by the Maine State Housing
Authority.

Section 2.04: SRelocéﬁoﬁ Plé{ﬁi.Né;_Eﬁgig}g‘ss“es”ofpersons will be displaced or relocated as a result
of the developiient activities proposed in the District. '

Se ﬁion 2.03: Eﬁﬁ;;aﬁmemal Controls Al envirommental controls required by law shall apply to
developmeént in the District, icluding any applicable requirements of the City of Portland Zoning
Ordinance and all applicable State and Federal environmental laws and regulations.

Section 2.06: District Operation. The day-to-day operations of the District will require no
substantial efforts by thie City. The Developer, its successor or assigns, will operate the improvements
constructed by Developér and pay all maintenance and operational expenses of its facilities. The City,
however, will be responsible for maintenance and operation of any part of the District that may become a
public road or other public facility

Section 2.07: Assurance of Compliance. The City hereby determines that the District and this
Development Program complies with the provisions of 30-A M.R.S.A. § 4349-A (growth management).
The proposed development in the District is consistent with the Comprehensive Plan for the City of
Portland which inchides thé City’s Housing Plan, which calls for additional affordable housing in the |

‘City.




Qection 2.08: Program Duration. The duration of the District will be 22 years from the designation.

of fiie District and the effectve date of the approval oi the District by the Director ol the Maine State
Housing Authority.

Section 2.09: Approval Considerations and Characteristics of the District. A. Statutory
Considerations for Approval. Before designating the District and before establishing this Development
Program, the City has considered any evidence presented at such public hearing and has considered
whether the District and Development Program will contribute to the expansion of affordable housing
opportunities within the City and to the betterment of the health, welfare or safg_tir of the inhabitants of the
City. The City hereby determines and finds that the District created hereunder and this Development
Program will make a contribution to the expansion of affordable housing. ‘pportunities within the City
and the betterment of the health, welfare or safety of its inhabitants, cofstitifing good and valid public
purposes and that any adverse economic effect on or detzriment to any existing roperty interests is
outweighed by the contribution made by the District and the Development Pragram to the availability of
affordable housing within the City and to the betterment of the health, welfare an i
inhabitants. *

B. Statutory Conditions for Approval: Physical Characteristics. The City hereby finds and
determines that the District satisfics the conditions imposed iinder hapter 206, subchaptér 3 of Title 30-
A of the Maine Revised Statutes, as amended, as a prerequisite Tosignation of the District, including
those relating to the physical description of the District and to certain financial and statistical information
as follows: E

for re 15€8, 1S zoned for residential
uses, and is in need of rehabilitation or redevelopment and therefore at least 25%, by area, of the real
propeity within the District meefs at Jeast one of the _}fq’]li'}""wiﬂg statutry eriteria: (1) be suitable for
residential use; (2) be a blighted area; or (3) be in need of rehabilitation or redevelopment;

(i) All of the land in the District fs,_:sﬁzta l-ici-j:fcg:‘residential 1S

(ii) The total area of the District is approximately .5722 acres and thus such area represents
less than 2% of the total acreage of the ‘City. The total area of the District and the total arca of all
development districts in the City (which combined total is 599.85 acres) is 4.84%, which inchudes 3.65%
included in two exempt districts, a ffansit oriented district and a downtown/transit oriented district, of the
total acreage of the City and: thus dogs ngt exceed 5% of the total acreage of the City; the total area of all
existing and proposed affordable housing development districts in the City is 0.0182% of the total acreage
5% of the total acreage of the City;

( i). The Original Assessed Value of the District is as set forth in Exhibit D hereto and the
Original Assessed Value of all existing and proposed affordable housing development districts within the
City is $1,533,510 and such amount of Original Assessed Value does not exceed 5% of the total value of

taxable property within theC1ty as of April 1st preceding the date of the designation of the District;

(iv) The Aggregate value of municipal general obligation indebtedness financed by the
proceeds from affordable housing development districts within Cumberland County does not exceed
$50,000,000 adjusted by a factor equal to the percentage change in the United States Burean of Labor
Statistics Consumer Price Index, United States City Average from January 1, 2002 10 the date of
calculation; and '

C. Community Housing Need. The City finds that this Capital Program will meet a community
housing need jdentified in the City’s Housing Plan and Comprehensive Plan. The Credit Enhancement
Agreement provides a mechanism to ensure the ongoing affordability for a period of at least 30 years for
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rental units, which mechanism is the Declaration attached hereto as Exhibit I. The District is primarily a

residential dévelopment on which 100% of the dwelling TS will be atfordable housing and fhat may be |
designed to be compact and walkable and to include internal open space, other common open space and |
one or more small-scale nonresidential uses of service to the residents of the development. The |
Developer and the City shall comply with any rules adopted by the Maine State Housing Authority and
with any conditions of approval imposed by the Maine State Housing Authority following designation of
the District. The City shall report annually to the Director of the Maine State Housing Authority
regarding the status of the District, including the following matters as required by law: (a) certify that the
public purpose of the District is being met; (b} account for any sales of property within the District; and
 {¢) certify that rental units within the District remain affordable. I

Section 2.10: Designation of the District. The City, by adoptionof this Development Program,
hereby designates the 17 Carleton Street Affordable Housing Devel ypment District as an Affordable
Housing Development District and as an Affordable Housing Tax Inérement F
depicting the District is attached hereto as Exhibit C and the I frict is further descr

Article IfI, Fiq_;}ii%&ial Plan. -

Section 3.01: Cost Estimates for the Development Prog
Costs are set forth in Exhibit B,

m ’];_jzigiés'timated expenszeéfof the Project

Qection 3.02: Amount of Indebtedness 16 be Ingurred. The City, will not incur any indebtedness in
connection with the Development Program. The Development Pro gram will bé financed through a
combination of fimds of the Developer, its success 1Hssigns, varioug Joans and the Tax Increment of
the District. Lo

Section 3.03: Sources of Anticipated Revenues. The source 0f the revenue to be used to pay the
Project Costs of this Development Program is a portion of the Tax Increment on the Tncreased Assessed
Value of the District. Tak Inicrement means all Property Taxes assessed by the City, . excess of any state,
county or special district tax, “ipon the Increased Assesséd Value of all property in the District. Tncreased
Assessed Value means the valuatien amount by which the Current Assessed Value of the District exceeds
the Original. Assessed Value of the District. Current Assessed Value means the assessed value of the
District certified by the municipal assessor as of April 1st of each year that the District remains in effect.
Property Taxes means any and all ad valorem, property taxes levied, charged or assessed against property
by theé"City or on its behalf. " A

Original Assessed Value means the assessed value of the District as of March 31, 2015. Attached
hereto as Exhibit I is the anticipated form of certification of Original Assessed Value by the Assessor of
the City of Portland in accordance with the requirements of Title 30-A § 5250-A. of the Maine Revised
Statutes. All Property Tax oriihe Original Assessed Value shall continue to be deposited i the general
fund of the City. :

The City will deposit the Tax Increment Revenues (Developer’s Share) as described in Section
.07 and Section 3.04 hereof and in Exhibit A into the Developer’s Project Cost Account of the
Affordable Housing Development Program Fund and pay such Tax Increment (Developer’s Share) to
Developer in accordance with the terms of the Credit Enhancement Agreement to be entered between the
City and the Developer.

Section 3.04: Fstimated Increased Assessed Value: Portion Applied to Development Program. The
percentage of the Increased Assessed Value of the District to be refained as Captured Assessed Value in
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cach year is 65%. Such Captured Tax Increment Revenues will be returned to the Developer each year in

the pianner described below.

The Tax Increment Revenuss (Developer’s Share) to be paid to the Developer each year during
the term of this Development Program will be an amount which shall be captured and retained to
reimburse the Developer for Project Costs pursuant o the Credit Enhancement Agreement. The Tax
Tncrement Revenues (Developer’s Share) shall be equal to the corresponding fiscal year’s projected
allocation percentage for each payment according to Eshibit A, but Developer’s Share will be the entire
amount of the 65% of captured revenue. The percentage determination of the Tax Increment Revenues
(Developer's Share) as determined as described above shall apply regardless. whether the actual Tax
Increment Revenues are more or less than the estimated or projected Tax; crement Revenues set forth in
Exhibit A.

vTax Shift Formulag® mean the formulas utilized by the Statejof Maine! i
county tax payable in accordance with 30-A M.R.S.A. § 706 and 36 MR.S.A. §§
amended, and any successor provisions; (b) the municipalgﬁéi?énue sharing distributior
Government Fund in accordance with 30-A ML.R.S.A. §5681, as amended, and any successor provision,
provided, however, that distribution of the Dispropostionate Tax Bur ¢n Fund (the Revemie II fund), if
any, shall not be taken mto consideration in such calenlation axes assessed on captufed value
within a tax increment financing district are included in the amounis of the property assessed in
determining aflocations of such Disproportionate Tax Burden Fund; and (c) State aid to education,
including aid for total operating costs, total p 1 cost allocation (taking into account the maximum
local share or eircuit breaker) and total debt service cdst allocation (faking inté”account the maximnm
local share or circuit breaker), but not taking into, count any hold harmless or hardship cushion that
results in additional State aid to education to the prior years lével even through the calculation would have
resulted in a reduction, all as computed int accordanie with Mainé Department of Education Form ED 261
or any successor form.

The amount qf—*gfax‘_l_;ggrement‘_ tom the total Increased Assessed Value that is to be paid each year
to the Developer under Credit Enhancement Agreement to pay or reimburse Project Costs is hereinafier
called the “Tax Increment Revermes (Developér’s-Share).”

Th f:"éible aﬁsabhéah}-ie;gto as Exhlblt A also sets forth: (i) the annual estimates of the Increased

Based on the manner in. Which Tax Increment Revenues (Developer’s Shares) are defined, a share
of the incremental property fax revenues derived from the mereased valuation will be returned to the
Developer to cover the Project Costs as described in Section 2.03 hereof.

To comply with the provisions of the State of Maine, the Credit Enhancement Agreement includes
a provision for the recapture of certain amounts relating to any affordable rental housing units that are not
maintained as affordable for a period of at least thirty years.

The amount of the Tax Increment Revenues on the Increased Assessed Value of all property the
District for each year during the term of the District to be allocated and paid to the Developer each year
pursuant to the Credit Enhancement Agreement shall be equal to the product for each year during the term
of the District of (a) the relevant Developers Percentage Allocation of the Tax Tncrement (Developer

6




Share) for each year as computed as described above, times (b) the actual amount of the Tax Increment

Tor each year. such perceiitage atiocations shall apply regardless ol whether the actaal TaX Incremient
Revenues each year are more or less than the Tax Increment Revenues as estimated or projected in
Exhibit A of this Development Program, provided that in no fiscal year will the Developer’s Share be less
than 65% of the captured revenue through the term of the District.

An Affordable Housing Development Program Fund shall be established by the City consisting of
a Project Cost Account. The Project Cost Account shall consist of the Developer’s Project Cost Account
(the “Developer’s Project Cost Account”). The Developer’s Project Cost Account will be pledged to and
charged with payment of amounts due to Developer under the Credit Enhagcéﬁi{énjc Agreement. Upon
receipt of each payment of property tax with respect to property in the District, the City shall deposit into
the Developer's Project Cost Account according to the terms of the Credit. Enhancement Agreement that
portion of each payment constituting the perceitage of total actual Fax Incrément for such year equal to
 the Tax Increment Revenues (Developer's Share). The amounts in the Developef s Project Cost Account
shall be used and applied solely to fund the payments to Developer under the Credit Enbancement
Agreement. ' " )

Section 3.05: Description of Terms and Condifions of Agreentents. A description of the terms
and conditions of the agreements, contracts and obligations'to be entered into by the City is set forth in
the Credit Enhancement Agreement to be entered into by the City and the Developer which will be
substantially in the form attached hereto as Exhibit E. The Credit Enhancement Agreement sets forth the
obligations of the City to pay to Developer each: during the term of that Agreement Tax Increment
Revenues (Developer’s Share) from all Property” ith respect to all property in the District, as
provided in such Credit Enhancement Agreement

Section 3.06: Calculation of Tax Shifts. Inaccordance with. Maine statutes governing the
establishment of affordable hotsnig development districts, ExhibitF identifies the estimated tax shifts
which will result during the term of the District from the establishment of the Distriet, using forruulas
approved by the Director of the Maine State Housing Authority. Exhibit F also contains a summary of the
methodology and calculations utilized in calculating such estimated tax shifts.

The 17 Carléton Street project will pay propeity taxes 1o the City based upon the local assessed
valuation of the project and the City’s annual tax rate. Exhibit A shows the estimated property taxes that
will be paid by the project overthe next 22 years based upon the estimated local assessed vatuation and
the estimated tax rate of $19.80/$1000 for thé first year of the District. The amount of property taxes paid
by owners of property in the District to City will be the same whether the project is included i a TIF
district or not. R

ig'not part of a TIF, some of these new tax revenues will be offset by what are
commonly called tax shifts. Since the City’s total state valuation will be higher as a result of the project,
its share of Cumberland Cotinty taxes will increase. The increased valvation and population will change
the amount the City recéives in State Revenue Sharing, The mcreased valuation and increased school
enrollment will change the amount the City receives in state education aid.

Exhibit F thus shows the estimated amount of these tax shifts compared to what they would be if
the new valuation is “sheltered’ in a TIF and, therefore, does not get counted in the City’s state valuation

that is used in calculating county tax, revenue sharing and state education aid.

The actaal extent and amount of the tax shifts can vary from this estimate since they are controtied
by factors outside the City’s control such as the rate of increase m the County budget, the amount of state
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sales and income tax collected, the amount of funding provided by the state for education aid, and the

formula used to distribute thataid. S0 inc exfent atid value of the shifis could be more or les§ than
gstimated. .

Article IV. Municipal Approvals.

Section 4.01: Public Hearing. Before designating the District, the City legislative body of the City
held a public hearing. Notice of the hearing was published on July 22, 2015, a date that was at least 10
days before the hearing, in The Portland Press Herald, a newspaper of general circulation within the City.
Attached hereto as Exhibit G is a copy of the Notice of Public Hearing. Thgl_E'ubI:ig hearing was held in
accordance with the requirements of 30-A MR.S.A. § 5250 on August 3,2015. At the public hearing,
interested parties were given a reasonable opportunity to present testimony concerning the District and
the Development Program.

Section 4.02: Authorizing Votes. Attached as Exhibit I i alng,loijy of the Oit_ifé"rsuproposed for
d held on August

adoption by the City Council of the City of Porfland at a meeting thereof duly calle
3, 2015 designating the District and adopting the Development Plan..,

l-g;‘_;ﬂ&,éertiﬁes that all oft’fle
owledge.

The undersigned, being the City Manager of the City of
information contamed herein is true and correct to the best of my

2015

Dated: August

enﬁﬁig—g,;_(l_“itj?"Manager, City of Portland

OAHCDHCD StaffMary\AHTICarleton StreeDrafis\17 Carleton Street Developmeit Progreun 06.22.15.do




CREDIT ENHANCEMENT AGREEMENT

This Credit Enhancement Agreement, dated as of August 2015, between the City of
~ Portland, Maine, a municipal body corporate and politic and a political subdivision of the State of Maine
(the “City’”), and Avesta Carleton LP, a Maine Limited partnership (the “Developer”). -

WITNESSETH THAT

WHEREAS, the City designated the 17 Carleton Street Affordable Housing Development District
(the “District”) pursuant to Chapter 206, subchapter 3 of Title 30-A of the: Maine Revised Statutes, as
amended, by vote of the City Council at a meeting held on August 3, 2015 and pursuant to the same City
Council Meeting action adopted a development program and financial plan for the District (the

“Development Program”), and

WHEREAS, the Director of the Maine State Housing Authority bas reviewed and approved the
District and the Development Program, and EA T

WHEREAS, the Development Program confemplates the ‘execution and delsyety of a credit
enhancement agreement between the City and the Developer.and the: City approved the execution and
delivery of a credit enhancement agreement as described in theé: Developient Program pursuant to such
City Council Meeting approval and a resclution of the Municipal-Officers, adopted Aungust 3, 2015 by
vote of the City Council and the City and the: Developer desire and intend that this Credit Enhancement
Agreement be and constitute the Credit Enhancermient Agreement conteinplated by and described in the
Development Program; ks : TR

NOW, THEREFORE, in consideration of the: foregoin aﬂd in consideration of the mutual
promises and covenants set forth herein, the parties hereby agree a§ follows:

‘ARTICLE 1: DEFINITIONS

Section 1.1. Deﬁniffori_s. i Theterms defined. in this Article 1 shall, for all ];;urposes of this
Agreement, have the meanings herein spébiﬁéd,;ﬁg_l_'faéﬁ the confext clearly requires otherwise:

f‘é;ffordable Horﬁsijgg']?_evellsz-]ﬁqpt_ Program Fund” means the Affordable Housing Development
Program, Pund described i Article III of .the Development Program and established and maintained
pursuant to Article [Thereof.

“Agreeili:e‘;'_:gt’imeans thls Credit Enhancement Agreement between the City and the Developer.

“Captured Asse§sedValue” means the amount, stated as percentages or stated sums, of the
Tncreased Assessed Valiie that is utilized from year to year to finance the Capital Program and Public
Improvements described in the Development Program; the Captured Assessed Value of the District shall
be 65% of the Increased Assessed Value.

“City” means the City of Portland, Maine, a municipality duly organized and existing under the
laws of the State of Maine, ifs successors and assigns.

“Current Assessed Valne” means the assessed value of the District certified by the municipal
assessor as of April st of each year that the District remains in effect.

“Developer” means Avesta Carleton LP, its successors and assigns.




“Development Program’ means the Development Program for the District as adopted by the City
at a meeting of the City Council held on August 3, 2015.

“Dyistrict” means the 17 Carleton Street Affordable Housing Development District designated by
the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, as amended,
by vote of its City Council at a meeting held on August 3, 2015.

“Pinancial Plan” means the financial plan desciibed in Article ITT of the Development Program.

“Figeal Year” means July 1 to June 30 each year or such other EELL. year as the City may

establish.

“Increased Assessed Valug” means the valuation amount By, which the Cuerent Assessed Value of
the District exceeds the Original Assessed Value of the District; If the Current \ssessed Value is equal to
or Jess than the Original Assessed Value, there is no Increased*Assessed Value. Ch

“Original Assessed Value” means the assessed:value of the District as of March 31, 2015, which
amount was Two Hundred Sixty-One Thousand Six Fundred Sixty Dollars ($261,660).

“Project” means the design, planving, development, “atquisition, construction, financing and
installation of the Development Program as described in Section 2.03 of said Development Program.

“Project Costs” means any expendifhge}s of’ mongiary obligat “ncurred or expected to be
incurred that are authorized by section 5249 of title 30-A of'the, Maine Revised Statutes and included in

the Development Program.

nf" means the Develo;.):é_f:s Project Cost Account described in Article IH of

“Project Cost Acc ;
m and established and maintained pursuant to Article IF of this Agreement.

the Development Progra

“Property Taxes” 0§ any aud all a@__yaloremrﬂfepe@ taxes levied, charged or assessed against
real estate in the District by the City or ol its: behatf. -+

‘fQﬁaliﬁed hifésﬁjﬁénfgs” mééjés .any and all securities, obligations or accounts in which
municipalities may invest their funds undes fipplicable Maine law. ‘

“Tax ﬁq;qment” meansall Prop:él'ty Taxes assessed by the City, in excess of any staie, county or
special district '{ééjf;';upon the Tncréased Assessed Value of all property in the District.

“Tax Tncrement Reventies (Developer’s Share)” means that percentage of the Tax Increment with
respect to real estate now. or hereafter located in the District retained pursvant to the terms of the
Development Program to pay Project Costs of the Capital Program, and which amount is to be deposited
each year during the term of this Agreement in the Developer’s Project Cost Account to fund payments to
the Developer due pursuant to this Agreement. The Tax Tncrement Revenues (Developer’s Share) is
sixty-five percent (65%). The Tax Increment Revenues (Developer’s Share) will be calculated each year
as more particularly described herein and in Exhibit A of the Development Program and will be based on
the Tncreased Assessed Value of the District which percentage or amount shall be captured and retained to
pay to the Developer the costs of the Capital Program described in the Development Progran.

"Tax Shifi" means the sum of the following amounts as calculated under the Tax Shift Formulas,
as hereafter defined: (a) the difference between (i) the county tax payable by the City if the Captured




Assessed Value that under the then existing Tax Shift Formulas is not inclnded in the actual calculation of
County Tax were included in the City's valuation in calculating the county tax, and (ii) the county tax
payable by the City to the extent that the Captured Assessed Value is excluded from the City's valuation in
calculating the county tax; plus (b) the difference between (i) the State aid to education that would be
received by the City if the Captured Assessed Value that under the then existing Tax Shifi Formulas is not
included in the actual calculation of State aid to education were included in the City's valuation in
calculating State aid to education, and (i) the State aid to educaiion thai received by the City to the extent
that the Captured Assessed Value is excluded from the City's valuation in calculating such amounts of
State aid to education; plus (c} the difference between (i) the State revenue sharing that would be received
by the City if the Captured Assessed Value that under the then existing Tax Shift Formulas is not included
in the actual calculation of State revenue sharing were included in the City's Valuation in calculating the
amount of State reverue sharing, and (ii) the State revenue sharing recéived each year to the extent that
the Captured Assessed Value is excluded in the City's valuation in, ¢ ing such amounts of revenue
sharirg. Examples of the calculation of the estimated Tax S]nﬁs based on surrent Tax Shift Formulas
are aftached as Exhibit F to the Development Program.

"Tax Shift Formulas" means the formulas utilizéd by the State of Maine in calculating (a) the
county tax payable in accordance with 30-A M.R,.SA§ 706 and 36 MR.S.A. §§:305(1), 381, as
amended, and any successor provisions; (b) the municipa ¢ “sharing disiribution of the Local
Govermment Fund in accordance with 30-A M.R.S.A. §568%;5 nded and any sutcessor provision,
provided, however, that disitibuiion of the Disproportionate T: den If und (the Revenue II fund), if
any, shall not be taken into consideration in $uch calculation since s assessed on captured value within
a tax increment financing district are incla :the amounts of property assessed in determining
allecations of such Disproportionate Tax Burden Tund;-and (c) State aid tdeducatmn including aid for
total operating costs, total program cost aﬂocatmn (taking info-account the maximum local share or circuit
breaker) and total debt service cost allocation (tahng in Ot tlie maximum local share or circuit
breaker), but not taking into account.any hold harmlesd or hardshlp tushion that results in additional State
aid o education to the priot yeai‘ 5 level even through the calculation would have resulted in a reduction,
all as computed in accordance with Mame Department of Educatlon Form ED 261 or any successor form.

“Tax Payment Date™ means the date(s) on which Pruperty Taxes levied by the City are due and
payable ﬁom owners of property located within' the C1ty

S.ec’ﬂon 1.2, Intemrgtqnon an@Cpns‘igucUon. In this Agreement, unless the context otherwise

»

(a) Theterms “hereby : ‘:‘hewof » “hereto,” “herein,” “hereunder’” and any similar terms, as used
in this Agreemenf refer to this Agreement and the term “hereafier’” means after, and the term “heretefore
means before the daf dehvery ‘of this Agreement.

{(b) Words impg}IUgg a pa:ﬁcular gender mean and include correlative words of every cther
gender and words importing the singular nwmber mean and include the plural number and vice versa.

{c) Words importing persons mean and include firms, associations, partnerships (including
limited partnerships), limited liability companies, trusts, corporations and other legal entities, including
public or governmental bodies, as well as any natural persons.

(&) Any headings preceding the texts of the several Articles and Sections of this Agreement, and
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience of
reference and shall not affect its meaning, corstruction or effect.



{(e) All notices to be given hereunder shall be gwen in writing and, unless a certain number of
days is specified, within a reasonable time. All approvals, consents and acceptances requued to be given
or made by any s1gnatory hereto shall not be withheld unreasonably.

(f) If any clause, provision, Article or Section of this Ag{eement shall be ruled invalid by any
court of competent _]'UIISdlCtIOH the invalidity of such clause, provision, Artlele or Section shall not affect
“ any of the remaining provisions hereof.

ARTICLE II: DEVELOPER’S PROJECT COST ACCOUNT OF THE
AFFORDABLE BOUSING DEVELOPMENT PROGRAM I(UND AND FUNDING
REOUIREMENTS

Section 2.1. Creation of Developer s Project Cost Accou
Development Program Fund. The City hereby confirms the création and: establishment of (a) the 17
Carleton Street Affordable Housing Development District Affordable Housing® Development Program
Fund; and (b) a segregated fund in the name of the City desi@ated as the “17 Carleton Street Affordable
Housing Development District Developer’s Project Cost Account of the Affordable Housmg Development
Program Fund” (the “Developer’s Project Cost Accoufit”): pursvant to, and in. accordance with the terms
and conditions of the Development Program. The Affordable Housing' Development Program Fund shail

consist of the Developer’s Project Cost Account as described i the Development Prograin.

the Affordable Houging

Section 2.2. Deposits info Develtper’s'’ Project Cost Aécount of the Affordable Housing

Development Program Fund. The City éh dep051t into the” Developer s Project Cost Account

sty in Distrdet during the term

tituting: the Tax Increment Revenues

(Developer’s Share) Tor the period or year to whloh the paymet __relates and shall allocate the amount so
deposited to fund fully and pa the payments due to° Developer under Article T of this Apreement.

Section 2.3, Usf; _ of Momes in Deyeloper’s Prolect Cost Account of the Affordable Housing
Development Prograiin Find., Monies depos1ted in the Peveloper’s Project Cost Account shall be used and
apphied excluswely to fund the C1ty § payn __eot obhcranon described in Article HI hereof.

Seehon 2 4 Momes Hel in Trust. micnies required to be deposited with or paid into the
Developer § Project Cost Acoount to ﬁmd payments of the Developer under the provisions hereof and the
“shall be held by the City in trust, for the benefit of the

Developern

Section 2 5. Investments. The monies in the Developer’s Project Cost Account shall be mvested
and reinvested in Quahﬁed Investments as determined by the City. The City shall have discretion
regarding the mvestment of sdch monies, provided such monies are invested in Qualified Investments. As
and when any amounts” ﬁs'mvested may be needed for disbursements, the City shall cause a sufficient
amount of such investmenis to be sold or otherwise converted into cash to the credit of such account. The
City shall have the sole and exclusive right to designate the investments to be sold and to otherwise direct
the sale or conversion to cash of investments made with monies in the Developer’s Project Cost Account.

Section 2.6. Liens. The City shall not hypothecate or grant or create any liens, security interests,
encumbrances, or other interests of any nature whatsoever, with respect to the Developer’s Project Cost
Account or any funds therein, other than the interest granted to the Developer hereunder in and to the
amounts on deposit therein.

ARTICLE IMl: PAYMENT OBLIGATIONS




Section 3.1. Credit Enhancement Payments. (a) The term of this Agreement shall be for
twenty-two (22) years as described below. The City agrees to pay to the Developer within 30 days of the
end of each fiscal year (ends June 30 each year) this Agreement is in effect payments equal to the Tax
Increment Revenues (Developer’s Share) beginning with the designation and approval of the District by
the Director of the Maine State Housing Authority, that being the City Fiscal Year beginning July I, 2015
and ending June 30, 2016 (FY16) and continuing with each Fiscal Year of the City thereafter through and
including June 30, 2037 (FY37). The City shall make all such payments of the Tax Increment Revenues
(Developer’s Share) to the Developer, its successors and assigns according to Ixhibit A of the
Development Program, based upon the corresponding fiscal year’s projectéd. allocation percentage for
each payment. The Developer’s share will be 100% of the captured revenile (based on 65% of the value
captured) as indicated on Exhibit A. The obligation of the City to make;such payments shall be a limited
obligation payable solely from that portion of the Tax Increment Reyvenuesi(Developer’s Share) payable to
the Developer hereunder, whether or not actually deposited into: the Developer’s Project Cost Account,
and shall not constitute a general debt or obligation on the part of. the City 6T a general obligation or
charge against or pledge of the faith and crecht or taxmg power “of the City, thé State of Maine or any
political subdivision thereof.

(b) If, with respeet to any Tax Payment Date the Owner or
fail(s) to pay any portion of the Property Taxes assessed by the Clty, because of a valuatlon dlspute or

ﬁﬂtb as back-up documentation

of Projects Costs for its TIF payments, which dooumentahoﬁw e kept confidential by the City.

Section 3.2. Completion 6f Development Pro,o_:ram Prior’ tc eceiving the first payment under this
Agreement, Developer shall provide e vidence reasonably satisfactory to the City of the Company’s ability
to complete the Project i i’ accordanc ith State law.” Reasonably satisfactory evidence shall include the
Company’s having closed orl the fmancmg for the Pro] eci:

Section 3:3: Failure to Make Pavment In the’ event the City should fail to, or be unable to, make
any of the payments Tequired under Sectlon 3.1 hereof the item or installment so unpaid shall contimie
from year—to—year as a jimitéd obli ga’uon of the City, under the terms and conditions hercinafter set forth,
uatil the amount unpaid shall have been fuﬂy paid and the City agrees to pay the same with interest
theréon at’ fie rate equal to the ‘interest Tate per annum payable by owners of property in the City on
Property Taxés that are not paid when due, but only from Tax Increment Revenues (Developer’s Share)
paid to the City by the Developér from time to time, and any eamings thereon, whether or not deposited
into the Developer’s Project Cost Account of the Affordable Housing Development Program Fund.
Payments shall be apphed firstdagamst accrued interest and then against principal. The Developer shall
have the right to initiate and maintain an action to specifically enforce the City’s obligations hereunder,
including without hlmtguon the City’s obligation to deposit all Tax Increment Revenues (Developer’s
Share) to the Developer’s Project Cost Account and its obligation to'make payments to the Developer.

Section 3.4. Manner of Payments. The payments provided for in this Asticle I shall be paid in
immediately available funds directly to the Developer in the manner provided hereirabove for its own use
and benefit, for qualified Project Costs.

Section 3.5. Obligations Unconditional. The obligations of the City to make the payments
described in this Agreement in accordance with the terms hereof shall be absolute and unconditional
irrespective of any defense or any rights of setoff, recoupment or counterclaim it might otherwise have




against the Developer. The City shall not suspend or discontinue any such payment or terminate this
Agreement for any cause, including without limitation, any acts or circumstances that may constitute
failure of consideration or frusiration of purpose or any damage to or destruction of the Project or any
change in the tax or other laws of the United States, the State of Maine or any political subdivision of
gither thereof.

Section 3.6. Limited Obligation. The City’s obligations of payment hereunder shall be limited
obligations of the City payable solely from monies on deposit in the Developer’s Project Cost Account,
and any earnings thereon, pledged therefor under this Agreement. The City’s obligations hereunder shall
not constitute a general debt or a general obligation or charge against or pledge of the faith and credat or
taxing power of the City, the State of Maine, or of any mmunicipality or political’ subdivision thereof, but
shall be payable solely from that portlon of the Tax Increment Revenues Developer s Share) payable to

taxation or to levy or to make any appropna‘uon for their payment excepting the=
Property Taxes upon the property in the District and the pledge of the Tax 'L
(Developer’s Share), and earnings thereon, estabhshedlmder thls Agreement

€ ; “of the amounts provided for
hersonder to the Developer by the Czty, acoerdmg to 1 and condmons contained herein, and in
order to secure the performance and observance of afl of the’ City’s covenants and agreements contained
herein, the City does hercby grant a security intérest in and pledge to the Developer the Developer’s
Project Cost Account to the extent of Developer’s Ri ghts under this Agreement to receive finds from the
Developer’s Project Cost Account and.all sums of money and other securities and investments now o
hereafter therein. g

Section 4.2~ Perfecnon of Interest“' The ___ty"authonzes the Developer io file and, if necessary,
shall cooperate “with, the Developer in causing” appropriate financing statements and contimuation
statements nammg the Deveioper as pledgee of all amounts from time to time on deposit in the

by and pérmitted under the prowswns of the Maine Uniform Commercial Code or other similar law as
adopted in the State of Maine andany other applicable jurisdiction, as from time to time amended, in order
to perfect and mamtam the secunty interests created hereunder. To the extent deemed necessary by the
Developer, the City ‘will at such time and from fime to time as requested by Developer establish the
Developer’s Project Cost: ceount as a segregated fund under the conirol of an escrow agent, trustec or
other fiduciary so as to perfect Developer’s interest therein.

Section 4.3. Further Instruments. The City shall, upon the reasonable request of the Developer,
from time to time execute and deliver such firther instruments and take such further action as may be
reasonable and as may be required to carry out the provisions of this Agreement; provided, however, that
no such instruments or actions shall pledge the credit of the City. '

Section 4.4. No_Disposition_of Developer’s Project Cost Account. Except as permitted
hereundér, the City shall not sell, lease, pledge, grant a security interest in, assign or otherwise dispose,
encumber or hypothecate zny interest in the Developer’s Project Cost Account and will promptly pay or




cause to be discharged or make adequate provision to discharge any lien, charge or encumbrance on any
part hereof not permitted hereby.

Section 4.5. Access to Books and Records. All books, records and documents in the possession
of the City relating to the District, the Development Program, this Agreement and the monies, revenues
and receipts on deposit or required to be deposited into the Developer’s Project Cost Account shall at all
reasonable times be open to inspection by the Developer, its agents, lenders, designees and employees.

]

ARTICLE V: DEFAULTS AND REMEDIES

Section 5.1. Bvents of Default. Each of the following events shall Aeons%i’tute and be referred to in
this Agreement as an “Bvent of Default:” :

(a) any failure by the City to pay any amounts due o Developer when the same shall
become due and payable; no B

(b) any failure by the City to make degesﬂs into the Affordable Hcmsmg Development
Program Fund or the Developer’s Project Cost Actount as and when due; '

(c¢) any failure by the City or the Deveioper tOf seﬂ}e and‘ perform in alf material respects
any covenant, condition, agreement or provision containéd, herein on the part of the City or the
Developer to be cbserved or performed , provided, however.  that failure of Developer or any other

owner of property in the District to pa Pr erty Taxes wher dﬁ shall not constitute an event of
default hereunder; or

(d) if a decree or oxder of a cnurt or agefcy or superwsary authonty having jurisdiction in
the premises of the appointment of a conservator or teceiver or liquidator of, any insolvency,
readjustment of debt, marshalling of assefs and liabilities or similar proceedings, or for the
winding up or ki ﬁldahon of the City’s affairs’ shall have been entered against the City or the City
shall have consented to the appomtment of a ‘copdlervator or receiver or liquidator in any such
proceedings of or rélating e City or of o, Telating fo all or substantially all of its property,
including without fimitation, the filing of avoluntary petition in bankruptcy by the City or the
failure by the Clty to have a petition in Pbankruptcy dismissed within a period of ninety (90}
consecutive days following ity filing or in the event an order for release has been entered under the

. Banlcruptcy Code w1th respect {o the Clty

Secﬁon 5.2. Remedles on Default Whenever any Event of Default referred to in Section 6.1
hereof shall have occurred and be continuing, ‘the non-defaulting party may take any one or more of the
following remedial steps (a) the non-defaulting parly may take whatever action at law: or at equity as may
appear necessary or desirable o collect any amount then due and thereafter to become due, to specifically
enforce the performance or observance of any obligations, agreements or covenants of the non-defauiting
party under this Agréement and any documents, instruments and agreements contemplated hereby or to
enforce any rights or remedies available hereuuder and (b) the Developer shall also have the sight to
exercise any rights and remedies available to a secured party under the laws of the State of Maire.

Section 5.3. Remedies Cumulative. No remedy herein conferved upon or reserved to any party is
intended to be exclusive of any other available remedy or remedies but each and every such remedy shall
be cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law, in equity or by statute. Delay or omission to insist upon the strict performance of
any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the
occurrence of an Event of Default shall not impair any relinquishment for the futare of the rights to insist




upon and to enforce, from time to time and as often as may be deemed expedient, by injunction or other
appropriate legal or equitable remedy, strict compliance by the City with all of the covenants and
conditions hereof, or of the rights to exercise any such rights or remedies, if such Bvent of Default be
continued or repeated.

Qection 5.4. Asreement to Pay Attorneys’ Fees and Expenses. Notwithstanding the application of
any other provision hereof, in the event any party should default under any of the provisions of this
Agreement and the non-defaulting party shall require and employ attomeys or incur other expenses or
costs for the collection of payments due or to become due or for the enforcement of performance or
observance of any obligation or agreement on the part of the City or the Devéloper herein contained, the
defaulting party shall, on demand thereof pay to the non-defaulting party’ ilie Teasonable attomeys fees,
costs and expenses so incurred by the non-defaulting party.

Section 5.5. Disputes. The parties agree that in the &Veént of any: dispute or disagrecment
hereunder the City shall continue to make payment of all amoufits due herennder in the manner and at the
times specified herein until final resolution of such dispute, whéther by mutual agreement or final decision
of a courf, arbitrator or other dispute resolution mechinism. The City hereby waiyes any right to
withhold, suspend or setoff payments during the pendency: of any siich dispute; this waiver being limited

and expressly intended to affect only those rights necessarily related to:or arising direcﬂﬁfﬂiider the terms
of this Agreement.

ARTICLE VI: EFFECYIVE DATE, TERM AND TERMINATION -

Section 6.1. Effective Date and Term. This Agreement shall becomne effective upon its execution
and delivery by the parties hereto and shall remain in fall m the date hereof for the entire term of
this Agreement and shall expire upon the payment of all amotnis due to the Developer hereunder and the
performance of all obligations on the,part of the City and the Developer hereunder.

Section 6.2. Céncellation and Expiration of Term. At the termination or other expiration of this
Agreement and following full payment of all amounts; die and owing to the Developer hereunder or
provision for payment thereof and of all other fees and charges having been made in accordance with the
provisions to this Agreement, the City and the Déveloper shall each execute and deliver such documents
and take or cavse to be taken sich actions as imay be necessary to evidence the termination of this
Agreement.’ T

ARTICLE VH: ASSIGNMENT AND PLEDGE OF DEVELOPER’S INTEREST

Section 7.1.. Consent to Pledge and/or Assignment. The City hereby acknowledges that it is the
intent of the Developer to pledge and assign and to grant security interests in and to this Agreement and
the amounts payable to Déveloper hereunder and Developer’s right, title and interest in, to and under this
Agreement as collateral, for financing for the Project, although no obligation is hereby imposed on the
Developer to make such assignment or pledge or to grant such security interests. Recegnizing this
intention, the City does hereby consent and agree to the grant of such security interests and to the pledge
and assignment of all fhe Developer’s right, title and interest in, to and under this Agreement and in and to
the payments to be made to Developer herennder, to third parties as collateral or security for indebtedness
and other obligations or otherwise, on one or more occasions during the term hereof.

Section 7.2. Pledge. Assignment or Security Interest. The City hereby consents to the pledge,
assignment or granting of a security interest by the Developer (or the pledge and assignment by any one
Developer) of its right, title and interest in, to and under this Agreement. The City agrees to execute and




deliver any assignments, pledge agreements, consents or other confirmations required by the prospective
secured party, pledgee or assignee, incuding without limitation, recognition of the secured party, pledgee
or assignee as the holder of all right, title and interest herein and as the payee of amounts due and payable
hereunder and any and all such other documentation as shall confirm to such secured party, pledgee or
assignee the position of such secured party, assignes or pledgee and the irrevocable and binding nature of
this Agreement and provide to the secured party, pledgee or assignee such rights and/or remedies as it may
deem necessary for the establishing, perfection and protection of ifs inferest herein.

Section 7.3. Assienment. Fxcept as provided in this Article VTI, the Developer shall not have the
right to transfer and assign to any person or entity all or any portion of its'rights in, to and under this
Agreement; provided however, that any transfer of the real property within the District shall carry with it
the benefit of this Agreement so long as (i) the rental vnits within the Disfrict remain affordable after such
transfer; (ii) the prospective owner establishes to the reasonable satisfaction:of fhe City that the financial
benefits provided by this Agreement are still necessary to maintain'the viability of the Project and (iii) the
City Council approves the transfer. B

ARTICLE VITT: MISCELLANEOUS

Section 8.1. Successors. The covenants, sﬁi)iﬂ&h. promises, and agreemen §;sét forth herein
shall bind and inure to the benefit of the respective successors and assigns of the parties hereto.

Section 8.2. Severability. In case aiy. o isions of this Agreement shall, for
any reason, be held to be illegal or nvalid, suc illegality or invalidity shall not affect any other provision
of this Agreement and this Agreement shall be ctonstrued and enforced ds if such illegal or invalid
provision had not been contained herein. ' -

Section 8.3. No_Persohal Liability of Ofﬁéiélsi}& the Ciﬁ Nd covenant, stipulation, obligation or

agreement of the City contiined tierein shall be deeined to be a covenant, stipulation or obligation of any
present or future elected ‘or appointed: official, officér, agent, servant or employee of the City in his
individual capacity and neither the members of the City Council of the City nor any official, officer,
employee or agent of the City shall he Tiable personally with respect to this Agreement or be subject to any
personal liability oraccountability by reason héreof.”

_ S_éé;tion g4, C6ﬁi1t§gg' arts. T}:u Agreement may be executed in any mumber of counterparts, each
of which, when so executed and deli red; shall be an original, but such counterparts ghall together
constituté but one and the same Agreement.

Govemmgiriaw. The laws of the State of Maine shall govern the construction and
enforcement of thig Agreement.. '

Section 8.6. NOtiCES All notices, certificates, requests, requisitions or other communications by
the City or the Developer purseant to this Agreement shall be in writing and shail be sufficiently given and
shall be deemed given when hand delivered or mailed by first class mail, postage prepaid, addressed as
follows: ,

If to the City: City Manager
City Portland
389 Congress Street
Portland, Maine 04101

If to the Developer: Avesta Carleton LP




¢fo Avesta Housing Development Corporation
307 Cumberland Avenue
Portland, ME 04101

Any of the parties may, by nofice given to the other, designate any further or different addresses to which
subsequent notices, certificates, requests or other communications shall be sent hereunder.”

Qection 8.7. Amendments. This Agreement may be amended only with the concurring written
comsent of the parfies hereto.

Section 88, Net Agreement. This Agreement shall be deemed and construed to be a “net
agreement,” and the City shall pay absolutely net during the term hereof all payments required hereunder,
free of any deductions, and without any abatement, deductions or setoffs.

Section 8.9. Benefit of Assignees or Pledsees. The City-agrees that this"Agreement is executed in
part to induce secured parties, assignees or pledgees to provide financing for the Preject and accordingly
all covenants and agreements on the part of the City as'to the amounts payable hereunder are hereby
declared to be for the benefit of any such secured parties; assigneor pledgee from iimié; to time of the
Developer’s right, title and interest herein.

Section 8.10. MaineHousing Rules and Requirements. The Developer and the City shall corply
with any rules adopted by the Maine Stafe Housing Authority ‘and. with any conditions of approval
imposed by the Maine State Housing Authority folfowing designation’of the District. The City shall report
annually to the Director-of the Maine State-f Authority regarding the status of the District,
including the following matters as required by Taw: (ay - that the public puspose of the District is
being met; (b) acconnt for any sales of property within the District;and () certify that reptal units within
the District remain affordable;. The-parties shall comply with the:rule provisions for recovery of public
revenue if-conditions for dpproval of the District are not maintained for the duration of the District, as
provided by rules adopted by the Maine State Housing: Authority in accordance with applicable law. The
Developer agrees to provide all information as required by the City to satisfy its reporting obligations.

Section 8.11..- Affordability Covénants;”, The Developer and the City shall, in order to assure the
continued affordability of the renfal inits as required by the Development Program, Maine State Housing
Authority and applicable laws, regulations aud ordinances, execute a declaration which is substantially in
the sariie form as the “Declaration of Covenénts, Conditions and Resirictions which is attached to the
Devélopment Program as Bxhibit].

Section'8.12  Valuation: Agreement. The Development Program makes certain assumptions
and estimates regﬁiding valuatiod, depreciation of assets, tax rates, estimated amounts of the Increased
Assessed Value and the Tax Iicrement, estimated amounts of the Tax Increment Revenues (Developer’s
Share), estimated development costs and other estimates. The City and the Developer hereby covenant
and agree that the assumptions, estimates, analysis and results set forth in the Development Program shall
in no way (a) prejudice the rights of any party to be used, in any way, by any party in either presenting
evidence or making argument in any dispute which may arise with respect to Developer’s property for
purposes of ad valorem property taxation or any tax abatement proceeding or (b) modify or change in any
way the terms of this Agreement even if the actnal results differ substantially from the estimates,
assumptions or analysis.

Section 8.13. Inteeration. This Agreement completely and fully supersedes all other prior or
contemporaneous understandings or agreements, both written and oral, between the City and the

10




Developer relating to the specific subject matter of this Agreement and thé fransactions contemplated
hereby.

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed
in their respective names and their respective seals to be hereunto affixed and attested by the duly
authorized officers, all as of the date first above written.

WITNESS CITY OF PORTLAND

By:

i gs, Its City Manager

(VESTA CARLETON LP

?inc __:,e;f;_i__l_-lousing Develt}_pzﬁent {LLC,
its. General Partner  *

Dana Totman, Its President

OAHCDECD 'Staff\Mary\AHTIF\éar‘;_agsn rect\Council Packet\Revised Packet\Draft CEA Revised 7-15-15 docx
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Declaration of Covenants, Conditions and Restrictions
This Declaration of Covenants, Conditions and Restrictions tthe “Declaration™) is entered
into by and between the City of Porﬂand, a public body corporate and politic with its principal
place of business at 389 Congress Street, Portland, Maine, 04101 (“City”) and Avesta Carleton

LP (“Developer”) with a mailing address of 307 Cumberland Avenue, Portland, Maine 04101,

 WITNESSETH

WHEREAS, the Developer acknowledges that City is providing Affordable Housing

U WIHEREAS, City has provi&ed the AHTIF to Tﬁevelgpér in consideration of the

Developet’s agreement to abide by the provisions of this Declaration. -
NOW THEREFORE, City and the Developer agree as follows:

1. The covenants and restrictions of the Developer set forth herein are intended to be
and shall be considered covenants which run with the real estate described in Exhibit A attached
hereto and shall bind all subsequent owners of the real estate described in Exhibit A attached
hereto, except to the extent provided herein.

2. The covenants of the Developer set forth herein are enforceable by City as a
contract beneficiary whether or not the Developer is or remains indebted to City under the
AHTIF, except to the extent provided herein.

3. The covenants of the Developer set forth herein shall survive a sale, transfer, or
other disposition of the Development by the Developer, foreclosure or transfer of title in lieu of
foreclosure, , except to the extent provided herein, but shall cease to apply to the Development in



the event of involuntary noncompliance caused by fire or other substantial destruction, seizure,
requisition or other event that prevents City from enforcing the Developer’s covenants contained
herein. '

4. The term “Qualified Project Period” as used herein shall mean the period
beginning on the date of completion of the construction of the Development, as determined by
‘City, and terminating on a date twenty-two (22) calendar years thereafter, except for the shorter
period provided in subsection (f) below, for a portion of the Development.

5. The Developer agrees to comply with this Declaration throughout the Qualified
Project Period.

6. The Developer herehy covenants and represents to City as follows:
a. - The Development shall be located on the real estate described in Exhibit A

to and shall corsist of the facilities described i Beyveloper's

ity.

i _all of 'the ﬂ::iﬁyuseven residential . units of which will, on a
continudiis basis, be rented or available on a non-transient basis for
rental to members of the general public.

c. The total housing costs including rent and uiilities of tenants occupying
the rent Testrcted units in Development as of the date of this Declaration
may not increase for twelve months beginning on the date of this
Declaration.

d. The Developer shall maintain all of the units included in the Development
rented or available for rental on a confinuous basis to members of the
general public throughout the Qualified Project Period.

e. The Developer acknowledges and represents to City that the Development
consists of thirty-seven (37) residential rental units. Throughout the
Qualified Project Period, the thirty-seven (37) residential units in the
Development must be occupied by individuals or families with the
following income requirements: :




5 units occupied by households at or below 40% of area median income
18 units occupied by households at or below 50% of area median income
14 units occupied by households at or below 60% of area median income

In its operation of the Project, Grantor agrees to comply with all applicable
federal, state and local laws and regulations.

i. Income and area median income shall be as determined by the
United States Department of Housing and Urban Development and
income limits shall be adjusted for family size.

il At least annually, City shall determine whether the incoine, based
on the current income, of the tenants residing in the Development

exceeds the applicable income limits as described in this Section 6

BRI i

 be i‘reated as
.. tenant’s income
_ the timeiof the T

iv. After initial occupancy but upon again becoming vacant, a unit
shall'be treated as occupied by an individual or family meeting the
applicable income limitations until occupied, at which time the
character of the unit shall be redetermined in light of the new
occupants income, other than occupancy by another tenant for a
temporary period not to exceed thirty-one (31) days.

f. Developer shall not make any change in the nature, size, number or
Jocation of the units in the Development ot the amount of commercial or
non-residential space.

7. Developer agrees to furish-to City such information as City may require in form
acceptable to City, including without limitation certifications and/or verification of occupancy
and tenant income certifications (subject fo Section 6(e)(if) above), to determine Developer’s
compliance with the covenants set forth herein.




8. Developer shall maintain and keep current all books, documents, plans and
records concerning the Development, including, but not limited to, books and records related to
compliance with the covenants contained in this Declaration. Such books, records, documents
and plans shall be kept for: {a) a minimum of six (6) years after the expiration of the Qualified
Project Period for those books, records, documents and plans pertaining to the rent and
occupancy requirements described in Section 6 of this Declaration and the rent roll for all units
in the Development; and (b) for a minimum of six (6) years after the end of the fiscal year or
calendar year, as applicable, for all other books, records, documents and plans pertaining to the
Development. Upon reasonable notice, City may audit and examine these books, records,
documents and plans, and may inspect the buildings, grounds, equipment offices of the
Development.

9. Developer shall use tenant lease forms acceptable to City, or, if there are no
written leases, written and signed certifications by tenants to defermine whether {enants meet the
applicable income limits. Such leases or certifications shall contain clauses wherein each tenant
certlﬁes _as to the aceuracy of statements made relafig to income: and-a

( op hatl no’ufy an party tc; whom it transfers any of its

: por’uon thereof remamed taxable D
in the Development of this requirement.

mtere;st

11.  Developer covenants and agrees to take such action as City deems necessary to
comply with the covenants herein or to cotrect or cure any failure of the Developer to comply
with the covenants herein, including, without limitation, the eviction of any tenant in accordance
with applicable law. The Developer shall immediately notify City if the Developer anticipates
that occupancy may fall below the Hmits set forth in Section 6(e) of this Declaration and agrees
to take such action as City deems necessary to prevent non-compliance with such paragraph.

12. In the event the Developer fails to comply with the covenants set forth herein, and
fails to cure such non-compliance within any applicable cure pexiod, City shall be able to
exercise any of its rights under the documents executed in copnection. with the AHTIF, maintain
an action in law or in equity against the Developer to recover damages incurred by City from
such failure, and to require the Developer (through injunctive relief or specific performance) fo
cbmply with the provisions and covenants set forth herein and to immediately cure any failure to
comply with the covenants set forth herein by the Developer.

13.  Developer shall indemnify and hold City and its agents harmless from and against
any and all claims, demands, liability, loss, cost or expense (including, but not limited to



attormey’s fees and other costs of litigation) which may be incurred by City arising out of or in
any way related to the Developer’s breach of any of its obligations under this Declaration as a
result of such breach. The obligations survive the termination or expiration. of this Declaration as
necessary to effect its provisions. _

14.  This Declaration may be amended or modified in whole or in part only by wiitten
agreement of Developer and City clearly expressing the intent to modify this Declaratidn. '

15.  The validity of any clause, part or provision of this Declaration shall not effect the
validity of the remaining portions of thereof.

16.  This Declaration shall be binding upon Developér’s respective heirs, personal
" representatives, executors, administrators, successors and assigns and shall imure to the benefit of
and be enforceable by City, its successors, transferees and assigns.

: ;.. This Declaration iy created pursuant 0, and shall be:construed: in acc_ordance'mth
a:nd govem' by the laws of the: State of Maine, inclading but not hlruted t033 MRSA '

éffective

CITY OF PORTLAND

Witness

Jon P. Jennings
Its City Manager

AVESTA CARLETONLP

BY: Pinetree Housing Development I
LLC
Its General Partner



By: Dana Totman
Its: President

[This Space Intentionally Left Blank]

STATE OFMTA__INE _
COUNTY OF CUMBERLAND,

Notary Public/Attorney-at-Law

{Print or type name)

STATE OF MAINE
-COUNTY OF CUMBERLAND, ss.

, 2015




Personally appeared the above named Dana Totman. President of Pinetree Housing
Development I LLC, General Partner of Avesta Carleton L.P., a Maine limited partnership, and
acknowledged the foregoing instrument to be his free act and deed in his said capacity and the
free act and deed of said limited partnership and corporation.

%
Before me,

Notary Public/Attormey-at-Law

{Print or type name)




Exhibit A

Property Description
17 Carleton Street, Portland, Maine




Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model
for 17 Carleton Street AH TIF
0% Sheltered - Years 1 and 2 with 100% to City General Fund; 65% fo Developer Pro;ect
Account Years 3 to 22, and 35% to City General Fund Years 3 to 22
Avoided Formula Impacts from Sheltering of Valuation
Avoided Loss of | Avoided Loss of
Tax Year-| Total Added Sheltered State Aid fo for | State Municipal [Avoided increase} Total Avoided
TIF Year April 1 Vatuation Valuaticn Education Revenue Sharing| in Coundy Tax Impacts
1 2015 $138,340 $0 50 $0 $0 30
2 2016 $538,340 $0 $0 $0 30 30
3 22017 32,238,340 51,454,921 $0 $943 5770 51,718
4 2018 $2,238,340 1,454,921 $3,928 $248 3770 %5846
5 2018 $2,238,340 $1,454,921 $7.867 $948 $770 $9,574 |
[§ 2020 32,238,340 $1,454,821 511,785 $948B. §770 313,503
7 2021 $2,238,340 $1,454,921 $11.785 $948 5770 $13,503
8 2022 $2,238,340 $1,454,921 $11,785 $548 §770 $13,503
9 2023 $2,238,340 $1,454,921 $11,785 $948 $770 $13,503
10 2024 32,238,340 $1,454,621 511,785 3948 $770 $13,503
11 2025 $2,238,340 31,454,921 $11,785 $o48 $770 $13,503
12 2028 $2,238,340 $1,454,021 511,785 §048 $770 313,503
13 2027 $2,238,340 $1,454,921 $11,786 $548 3770 513,503
14 2028 $2,238,340 $1,454,921 $11,785 $948 $770 $13,503
15 2028 32,238,340 $1,454,921 $11,785 5548 5770 $13.503
16 2030 $2,238,340 $1,454,921 511,785 $948 §770 $13,503
17 2001 52,238,340 $1,454,921 §11,785 3948 §770 $13,503
18 2032 $2,238,340 51,454,821 $11.785 $248 $770 $13,503
19 2033 $2,238,340 $1,454,921 $11,785 $948 $770 $13,503
20 2034/ $2,238,340 $1,454,921 511,785 $948 3770 $13,503
21 2035 $2,238,340 $1,454,021 $11,785 948 $770 $13,503
22 2036 $2,238,340 31,454,921 $11,785 $948 $770 $13,603
22 Year TIF Total $45,443,480 $29,098,420 $212,127 $18,953 $15,403} $246,484
Annual Average: $9,642 $862 $700 $11,204




AH TIF for 17 Carleton Strest

OAV alo 3/31/2015:

$261,600

City of Portland- TIF Projection Tabie for 17 Carleton 3t AHTIF

0% Sheltered - Years 1 and 2 with 100% to City General Fund; 65% to Developer Project Account Years 3 to 22, and

35% to City General Fund Years 3 to 22

Captured Captured

Revenue to | Revenue to City Non-

Ingreased Total Projected | Business Municipal Captured
Tax Year- | Assessed Value % of Value Captured Projected New Taxes Projact Project General Fund

TIF Year April 1 Real Prop. Captured Valuation Mill Rate Capfured Account Account Revenues
1 2018 $138,340 0.00% %0 18.80 30 $0 %0 52,739
2 2016 $538,340 0.00% 30 20,18 %0 30 $0 510,871
3 2017 $2,238,340 65.00% $1,454,921 20,60 $29,969 $29,0639 $0 $16,137

4 2018 $2,238,340 55.00% $1,454,921 21.01 $30,568 $30,568 50 516,480 |

5 2019 $2,238,340 G5.00% $1,454,921 21.43 $31;479 $31,179° $0 16,789
8 2020/ $2,238,340 G5.00% $1,454,921 21.86 $31,803 $31,803 50 $1i7,125
7 2021 $2.238,340 65.00% 51,454,921 22.30 $32.439 §32,439 50 $17,467
B 2022 $2.238,240 85.00% $1.454,021 22.74¢ $33,088 $33,088 $0 $17.816
9 2023 $2,238,340 65,00% 51,454,021 23.20 $33,749 $33,748 30 $18,173
10 2024 §2,238,340 65.00% 1,454,921 23.66(, 534,424 $34.424 30 $18,536
11 2028 $2,238,340 65.00% $1.454.921 24.13 $35,113 $35,113 50 518,907
12 2026 $2,238,340 65.00% $1,454,921 24.62 $35,815 $35,815 $0 $19.285
13 2027 $2,238,340 65.00% $1,454,921 25.11 $36,531 $36,531 0 514,671
14 2028 $2,238,340 65.00% $1,454,921 25.61 $37,262 $37,262 50 $20,064
15 2029 $2,238,340 65.00% $1,454,921 26.12 $33,007 $38,007 5 §20,465
18 2030 $2,238,340 65.00% 31,454,821 26.65 $38,787 $38,767 30 $20,875
17 2031 $2,238,340 65.00% $1,454.821 27.18 $39,543 $39,543 $0 $21,282
18 2032 $2,238,340 55.00% $1,454,921 27.72 $40,334 $40,334 30 $21,718
19 2033 $2,238,340 65.00% 31,454,921 28.28 $41.140 541,140 30 $22,153
20 2034 $2,238,340 65.00% $1,454.921 28.84 $41,863 $41,963 0 522,596
21 2035 $2,238,340 65.00% 51,454,921 20.42 $42,802 $42,802 $0 $23.047
22 2036 $2,238,340 65.00% $1,454,921 30.01 $43.658 $43.658 50 $23,508
22 Year TiF Total $45,443,489 $29,088,420 $728,156 $728,156 50 $405,694
Annual Average $33,098 $18,441
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MICHAEL F. BRENNAN (MAYOR) DAVID . BRENERMAN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) ‘ NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING AND AUTHORIZING THE CITY MANAGER TO ENTER INTO
THE 17 CARLETON STREET CREDIT ENHANCEMENT AGREEMENT
WITH AVESTA CARLETON LP

ORDERED, that the credit enhancement agreement between the City of Portland and Avesta
Carleton LP related to the 17 Carleton Street Affordable Housing Tax Increment
Financing District is hereby approved and the City Manager is authorized to sign
the agreement in substantially the same form as attached hereto and any other
related documents that are necessary or convenient to carry out the intent of said
agreement.
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MICHAEL F. BRENNAN (MAYCR) DAVID H. BRENERMAN (5)
KEVIN I. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I. SUSLOVIC (3% NICHOLAS M. MAVODONES, TR {A/L}
TUSTIN COSTA (4) ‘

ORDER SETTING ELECTION DATE ON
CITIZEN INITIATIVE AMENDMENT
TO CHAPTER 14 OF THE PORTLANT CITY CODE
RE: SCENIC VIEWPOINT PROTECTION

ORDERED, that pursuant to Section 9-39 of the Portland City Code, the citizen
initiative amendment to Chapter 14 of the Portland City Code Re: Scenic
Viewpoint Protection, shall be submitted to the voters of the City on
November 3, 2015 at the regularly scheduled election; and

BE IT FURTHER ORDERED, that the Portland City Clerk shall be authorized to
provide a summary in substantially the form attached hereto of the
proposed ordinance on the ballot.



SUMMARY

This proposed ordinance amends the curvent Land Use Ordinance fo address views in
three different ways.

NEW SCENIC VIEWPOINT PROTECTION ZONE: Tirst, this ordinance creates a
new zoning tool, called a “Scenic Viewpoint Protection Overlay Zone.” This zone can
be applied to multiple small areas throughout the City where the existing zoning is not
adequate to protect distinctive or highly distinctive views. It is fo be applied on top of an
already existing use zone to provide an additional layer of protection. Second, this
ordinance uses this tool to create the “Fore Street/Working Waterfront Overlay” to
protect waterfront views from the public sidewalk on Fore Street between Waterville and
Atlantic Streets, overlooking Portland Harbor. Tt regulates heights and massing, and sets
other standards to protect the treasured public view. Third, this ordinance establishes a
Scenic Viewpoint Task Force to identify Portland’s remaining distinctive and highly
distinctive views, to analyze them, and to make recommendations to the Planning Board,
and ultimately to the City Council, as to whether additional areas should be designated as
Scenic Viewpoint Protection Zones.

The proposed ordinance also strengthens the zone change submission requirements.

NEW ZONE CHANGE REQUEST SUBMISSION REQUIREMENTS: This
proposed ordinance repeats the application form submission requirements in the
ordinance, clarifies the level of detail required in the site plan (including that it be
sufficiently detailed to allow assessment of the impact on a variety of elements including
scenic or natural beauty and neighborhoods), and adds a provision allowing the City to
require more detail from the applicant to ensure that the rezoning and subsequent
development are consistent with the comprehensive plan, meet applicable land use
regulations, and are compatible with the surrounding neighborhood.




Office of the City Clerk
Katherine L. Jones, CCM

MEMORANDUM
TO: Mayor Michael Brennan and the Portland City Council
DATE: July 21, 2015
FROM: Katherine L. Jones, City Clerk
RE: Save the Soul of Portland

Mayor Brennan and Members of the Portland City Council, Save the Soul of Portland
turned in their petition pages on July 6, 2015. The City Clerk’s office deemed them
sufficient.

The City Code, Chapter 9, section 9-39. Time of Election.

At the first regular council meeting held after the public hearing, the city council
shall submit the question to the voters of the city at the next regular federal, state or
municipal election which is not less than ninety (90) calendar days after such
council meeting: provided however that such election shall not include a special
municipal election on whether to adopt the municipal school budget.
Notwithstanding the foregoing, if the time period before the next election would
exceed ninety (90) calendar days in the case of an initiative or people’s veto petition,
the council may, in its discretion, schedule a special election on the issue.

In order for this item to appear on November ballot, the public hearing needs to be
on August 3, 2015.

The City Code, Chapter 9, section 9-36 section (f) also states that a Notice of the
hearing shall be published in a newspaper 10 calendar days prior to the hearing and
shall contain the text of the petition. This will be posted in the Portland Press
Herald on July 24, 2015.

The City Code, Chapter 9 section 9-41 Form of Ballot (b) Title and Summary only.
At any point in the process after a petition has been certified as sufficient but no less
than sixty (60) calendar days prior to the election, the City Clerk shall report to the
City Council if he or she determines that itis not reasonably possible to reproduce
the full text and summary of the proposed ordinance on the ballot. In such case, the
summary provided with the petition shall accompany the title on the ballot in place
of the full text.

389 Congress Street / www.portlandmaine.gov / tel, 207-874-8720 / tty, 207-874-8935 [ fax, 207-75G+8258



I am asking the City Council vote to allow me to print the summary only. With
Ranked Choice Voting, City Council Candidates, School Board Candidates, Peaks
Island Council, Casco Bay Line Directors we already have to have two ballots.

The Portland City Code Chapter 9 section 9-41 (3} In the event that the City Council
adopts a competing measure to an initiated ordinance, the questions shall be
presented to the voters substantially as follows: “Do you favor one (1) of the two (2)
city ordinances set forth below: A: as proposed by citizen petitions; B: as enacted by
the city council; or should both be rejected as provided in . If the City Council is
considering a competing measure the language will be provided by Corporation
Counsel.
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MICHAEL F. BRENNAN (MAYOR) DAVID H. BRENERMAN (5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND ' JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD 1, SUSLOVIC (3) NICHOLAS M. MAVODONES, TR {A/L)
JUSTIN COSTA ()

ORDER ENACTING CITIZEN INITIATIVE
AMENDMENT TO CHAPTER 14 PORTLAND CITY CODE
RE: SCENIC VIEWPOINT PROTECTION

I. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

A. That Chapter 14 of the Portland City Code is hereby
amended as f£ollows:

DIVISION 19.9. SCENIC VIEWPOINT PROTECTION OVERLAY ZONE

14-330.18 Purpose

There are many treasured vistas of scenic beauty from
public places which are assets of great value to the City, its
people and ils economy. This Division establishes the Scenic
Viewpoint Protection Zone, an overlay zone, which is to be used
for specific situations in which the underlying zoning is not
adequate to protect the value and integrity of one or more
mapped distinctive or highly distinctive scenic viewpoints
within the City of Portland. The boundaries of the initial
Scenic Viewpoint Protecticn Zone are defined in 14-330.19,
below.

The Scenic Viewpoint Task Force shall analyze, inventory
and make recommendaticns for City-wide implementation as
specified in Chapter 2, Article III-B.

14-330.19 Location, Boundaries

The boundaries of the initial Scenic Viewpoint Protection
7one, called the lore Street/Working Waterfront Overlay, are
generally between Fore Street and Casco Bay, between the
extensions of Waterville Street and Atlantic Street, more
particularly described as follows: Commencing at the peint on
the southerly sideline of Fore Street where it intersects the
line formed by an extension of the westerly sideline of
Waterville Street, thence southerly perpendicular with Fore




Street to the seawall along Casco Bay as shown on the Land Title
Survey & Subdivision Plan in Portland Maine recorded in the
Cumberland County Registry of Deeds in Plan Book 193, Page 188;
thence easterly by sald seawall along Casco Bay to a point on
52id seawall which intersects with a line which is S 31° 187
30” F of the southwesterly corner of land now or formerly of
Timothy Haley, Trustee, as described in the Deed recorded in
said Registry of Deeds in Book 24759, Pages 67 and 69; thence N
31° 18’ 307 W to the southwesterly corner of land now or
formerly of Haley; thence N 31° 18’ 30”7 W along land of said
Haley 110.28 feet to land now or formerly of Macgowan as
described in the Deed recorded in Cumberland County Registry of
Decds in Book 15773, Page 153; thence S 61° 01’ 307 W along land
of said Macgowan 112.00 feet; thence N 31° 187 307 W along land
of said Macgowan 150.00 feet to the southerly sideline of said
Fore Street; thence southwesterly along the southerly sideline
of Fore Street to the point of beginning. The “designated
scenic viewpoint” from which views are to be assessed and
protected is the public sidewalk on the southerly side of Fore
Street between Waterville and Atlantic Streets, at pedestrian
heights, when viewed at any height between four {4) and six (o)
feot above said sidewalk. The views of scenic resources Lo be
protected by this overlay zone are: the views of the working
waterfront, Portland Harbor (including its northern shoreline),
historic maritime structures (including forts and aids to.
navigation), Casco Bay, the Casco Bay Islands, and the Atlantic
Ccean.

Additional Scenic Viewpoints may receive protection by
application of an overlay zone as set forth herein to additional
sites through a rezoning process. Such rezoning requests may be
initiated by the Scenic Viewpoint Task Force, by request of
twenty members of the general public, or by the owner of an
affected property.

14-330.19 Definitions

(a) Scenic areas: Scenic areas are natural landscapes with
visual qualities that are significant to the residents of a
community by setting it apart from other places, enhancing
recreation and relaxation, contributing significantly to the
quality of 1life, adding toc the value of property, and enhancing
the desirability and livability of the community. The City is
required to maintain an inventory and analyze significant or
critical natural resources, including but net limited to scenic
areas, as part of its Comprehensive Plan.




(b) Scenlic resources: Scenic rescurces include, but are
not limited to, (1) property on or eligible for inciusion in the
National Register of Historic Places pursuant to the National
Historic Preservation Act of 1996, as amended; (2) national,
state or local parks; and (3) public natural resources or public
lands visited by the general public or viewed by the general
public from a publiic place, in part for the use, observation,
enjoyment and appreciation of natural or cultural visual
gualities, including but not limited to the Fore River, Casco
Bay, the Atlantic Ocean, mountains, and great ponds.

(c) Scenic viewpoint: A scenic viewpoint is discrete place
or area from which the public may see a significant number of
the scenic resources within a scenic area of regional, state oc
national significance. For purposes of this Division, the City
shall identify “distinctive” and “highly distinctive” scenic
viewpoints for evaluation for additional protection to mitigate
impacts to existing scenic areas of regional, state or national
significance from activities on, over or adiacent to a
designated scenic resource. Viewpoints shall be identified and
ranked using the general methodology outlined in Terry DeWan,
Scenic Assessment Handbook, prepared for State Planning Office,
Maine Coastal Program, October, 2008, specifically incorporating
the Viewpoint Scoring Chart on page 49 thereof by reference. A
viewpoint in Portland that is located within a scenic area of
regional, statewide or naticnal significance (score of 50 or
more) and is deemed “distinctive” or “highly distinctive” shall
be considered a scenic viewpoint which qualifies for the
protections of this Divisicn.

14-330.20 Dimensional and Performance Standards

(a) Notwithstanding any less restrictive reguirements or
orovisions in any underlying zone o the contrary, to the extent
they are more restrictive, the dimensicnal and performance
standards of this overlay zone shall be centrolling.

(b} For the Fore Street/Working Waterfront Overlay, as
defined above, notwithstanding anything in the B-6 zone or any
other underlying zone to the contrary:

(1) The maximum building heights and the limits on
extension/tower heights and configurations within the
overlay shall be as depicted on the 1 November 2004
T1lustration 33 of the Eastern Waterfront Building Height
Study, including the notes thereon except that the words
“above the average grade” shall be omitted from Note 1, and




all building heights shall be measured from 2 feet above
flood plain, not from average grade, as is further detailed
in Note 2 of said 1 November 2004 Tllustration 33, and with
3 stories equal to 357, 4 equal to 457, 5 equal to 557, ©
equal to 65’ of height.

(2) Any portion of any pbuilding not in existence as
of the date of enactment shall be sited and massed so as to
avoid intrusion into the 50 foot “view corridors” at the
ends of Atlantic, St. Lawrence and Waterville Streets, as
said “view corridors” are depicted on the “B6 Building
Hejght Overlay & Building Envelope” document dated Feb 20,
2015, and so as to enable pedestriansg on the sidewalk on
Fore Street within the “view corridor” to view the
northerly shoreline of Portland Harbor.

(3) Without modifying or altering the specific height
and other limitations set forth in (b} {1}-(3), all the
provisions of (c) {2}~-(6} shall also apply to the Fore
Street/Working Waterfront Overlay.

(c) General Performance standards: Except as expressly
modified in performance standards pertaining to a specific
Overlay area, the following performance standards apply to all
Scenic Viewpoint Protection Zones:

(1} The height, mass and siting of all new buildings
and structures shall be designed to avoid ocoupying,
intruding into, or obstxructing public views of the gcenic
resource from any designated public viewing spot or area in
or immediately adjacent to the overlay district.

(2) No part of a new sign, tower, roof Top equipment,
elevator, other roof top appurtenance, fence, or
landscaping shall be permitted to occcupy, intrude into oz
obstruct public views of the scenic resource from any
designated public viewing spot or area in or immediately
adjacent to the overlay district; existing structures

~affecting the view of the scenic resource from the
viewpoint that were legally erected are permitted to
continue in existence, and may be modified, but only so
long as they do not further encroach into the public view
of the scenic resource.

(3) Any permitted signage shall be simple, concise and
contextual, and shall be as small in size and low in height




as reasonably possible to reduce visual impact while still
providing effective communication TO the public.

{4y Outdoor lighting shall be designed sc _as to
minimize light pollution that interferes with the
visibility of the night sky, to minimize light intrusion
into adjacent residential neighborhoods, and to not
unnecessarily intrude into the public view of the
scenic resource, while providindy necessary lighting for
safety of pedestrians and vehicular traffic.

(5) Any proposed grading of building sites shall
preserve existing contours and ensure that future
development is harmonious with existing topography. Except
as provided in (b) (1) above, with regard to the Fore
Street/Working Waterfront Overlay, or as otherwise provided
for a specific Overlay area, bullding heights shall be
measured from pre-development grade.

(6) Any proposed landscaping, including but not
limited to walls, fences, hedges, grading and plantings,
shall be designed so as to_avoid occupying, intruding into,
or obstructing public views of the scenic resource from any
designated public viewing spot or area in or immediately
adjacent to the overlay district, shall include an
enforceable maintenance plan to keep vegetation from
growing to negatively impact public views, and shall
include a maintenance easement, to the gsatisfaction of
Corporation Counsel, giving the City a right, but not an
obligation, to enter onto the site to trim wvegetation,
remove obstructions, and otherwise keep the public view
uncbstructed.

14-330.21 Applicability.

Because of the significance of this Division to development
Sotivities within the defined scenic viewpoint areas and the
potential for long-run harm which development inconsistent with
this Division will have for all of the citizens of the City of
Portland, the provisions hereof shall be applicable not only to
all future applications, but also_to proceedings, applications
and requests for rezoning which were pending but had not yet
been approved by the City Council as of May 26, 2015.

14-330.22 Amendment oxr Repeal.




This Division may not be amended in such a way as to lessen its
protections for scenic viewpoints, nor may it be repealed, in
whole or in part, without approval of a majority of the citizens
of the City of Portland voting to do so in a duly held
referendum. This Division may be freely amended to bring
additional areas within the protection of the Scenic Viewpoints
Overlay Zone, and to add dimensional and performance
requirements specific to the additional scenic viewpoint(s) .

Sec. 14-48. Establishment of zones.

In order to carry out the provisions of this article, the city
is hereby divided into the following classes of zones:

(13) Scenic Viewpoint Protection Overlay zone

Article III-B. SCENIC VIEWPOINT TASK FORCE

Sec. 2-45.1. Scenic Viewpoint Task Force

(a) Findings. The City Council and/or the people of the
City of Portland hereby find that:

(1) Portland is a vibrant, small city located in_a
spectacular natural setting, with a large inventory of
rehabilitated historic structures, a compelling maritime
heritage, welcoming neighborhoods, strong independent local
enterprises, a thriving creative economy, cultural
diversity, easy access to recreational and open spaces,
multiple scenic views of natural resources, and involved
citizens;

(2} The residents of Portland embrace as a promising
economic development strategy one that identifies the
character-defining features that make Portland authentic,
unigue, and distinctive, and builds upon those strengths;

{3) A critical step in moving toward this smarter,
greener, strengths-based economic development strategy is




to identify and evaluate for protection Portland’s
remaining distinctive and highly distinctive scenic
viewpoints.

Therefore, in order to initiate the process to protect
Portland’s remaining unique scenic resources, the City hereby
creates a task force composed of thirteen (13) members which
shall be known as the “Scenic Viewpoint Task Force”, hereinafter
referred to as the “Task Force”.

(b) Composition. The Task Force shall be appointed by the
Mayor within sixty (60) days of the date of enactment, and shall
consist of the following, all of whom shall be residents of the
City of Portland: one (1) member cof the city council; (1) member
representing the Historic Preservaticon Board; one (1) member
representing the Planning Board; one (1) member representing
Portland Development Corporation; and one (1) member
representing the Land Bank Task Force; and eight (8) members
representing the public-at-large, with at least one (1) member
being appointed from each Council District; these eight members
should have a significant history of community involvement, and
experience, Lraining or expertise in one of the following
disciplines is desirable: architecture, economics, landscape
architecture, planning, community orxganization and/or advocacy,
real estate cor development, bioclogy or natural sciences.

{c) Duties. The duties of the Task Force shall include:

(1) The Task Force may sponsor and/or encourage
community programs, from time to time, to educate residents
about the scenie viewpoint inventory methodology and o
seek input on Portland’s scenic resources.

(2} The Task Force shall inventory, or cause to be
inventoried, significant scenic areas and viewpolints
throughout the City of Portland, including the islands,
within eighteen (18) months of the date of enactment. Once
the inventory is complete, the Task Force shall present its
findings to the Planning Beard for recommendation, and to
the City Council for action on its proposal to designate
additional distinctive and/or highly distinctive viewpoints
for protection through use of the Scenic Viewpoint
Protection Overlay Z%one. The Task Force may make such
additional recommendations as it deems appropriate.

(3) The Task Force shall make report to the city
council at least annually on an interim bkasis, and shall




issue its final report within three (3) years of the date
of enactment.

Sec. 14-58 Reserved. Zoning Map and/or Zoning Text Change
Submission Requirements

When an applicant files an application for a zoning map change,
a zoning text change, or a combined zoning map and text change,
the applicant shall submit a complete application in a form and
with content as specified by the Department of Planning and
Urban Development. Such submissions shall contain, at a
minimum, the following elements:

(a) An identification of the applicant and procof of the
applicant’s right, title or interest in the property proposed to
be affected by the change (hereinafter “subject parcel”};

(b) A vicinity map showing the subject parcel and abutting
parcels, labeled as to ownership and/or current use;

(c) A description of the existing use of the subject
property;

(d) TIdentification of the current zoning designation(s);

{e} Statement of the proposed use of the subject property
if the requested zone change is granted, including a description
of any proposed physical changes toc the subject property if
construction or development is anticipated;

(f) A site plan of the subject property showing existing
and proposed improvements should the zone change be granted,
including such features as buildings, parking, driveways,
walkways, landscape and property boundaries. This original
submission need not be refined to the level of a final site
plan, but should be a general representation of the elements the
applicant would like to see developed on the subject property,
including proposed land uses and buildings, and of the scale and

intensity of that development should the zone change request be
granted. The site plan should be sufficiently detailed and
complete so as to allow an assessment of the relationship of the

proposed development to City land use objectives; the impact on
surrounding street systems, site access and circulation; the
impact on public infrastructure including pubklic transportation,




utilities, municipal facilities, and public safety; impact on
significant natural features, scenic or natural beauty and
historic resources; and impact on adjacent property and
neighborhoods.

(g) At all times 1if the subject property i3 one acre or
greater in size, or at the discretion of the Planning Authority
if it is less than one acre, applicants may be required to
submit more detailed site plans and written materials that
address proposed physical development and operation of the
property to ensure that the rezoning and subsequent development
are consistent with the comprehensive plan, meet applicable land
use regulations, and are compatible with the surrcunding
neighborhood.

BE IT FURTHER ORDAINED, that these ordinances shall apply and
have an effective date, notwithstanding the provisions of 1
M.R.S. § 302 and in accordance with section 9-42 hereof, as
of May 26, 2015; and

BE IT FURTHER ORDAINED, that the provisions of these ordinances
shall be deemed independent and severable. If any term,
covenant, provision, phrase or other element contained
herein of a new ordinance provision or of any amendment to
an existing ordinance 1s held to be invalid or
unenforceable for any reason whatsoever, such holdings
shall not affect, alter, modify, or impair in any manner,
any other ordinance provision or ordinance amendment
contained herein.




MICHAEL F. BRENNAN (MAYOR) DAVID H, BRENERMAN (5)
KEVIN I. DONOGHUE (1) CITY OF PORTLAND JH1.C. DUSON (A/L)
DAVID A, MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA ()

ORDER SETTING ELECTION DATE ON AMENDMENT TO CHAPTER 14
OF THE PORTLAND CITY CODE RE: SCENIC VIEWPOINT PROTECTION
AND SENDING A
COMPETING MEASURE TO THE VOTERS

ORDERED, that pursuant to Section 9-39 of the Portland City Code, the amendment to
Chapter 14 of the Portland City Code Re: Scenic Viewpoint Protection
shall be submitted to the voters of the City in substantially the form
attached hereto on November 3, 2015 at the regularly scheduled election;
and

BE IT FURTHER ORDERED, that the attached competing measure shall also be
submitted to the voters of the City on November 3, 2015 at the regularly
scheduled election; and

BE IT FURTHER ORDERED, that the Portland City Clerk shall be authorized to
provide a summary of the proposed ordinance and of the competing
measure on the ballot.
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