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AGENDA
REGULAR CITY COUNCIL MEETING
MAY 16, 2016

The Portland City Council will hold a regular City Council Meeting at 5:00 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) May 2, 2016 Regular City Council Meeting Minutes

PROCLAMATIONS:

Proc 28-15/16 Proclamation Honoring Culture Club-Portland and Portland Public
(Tab 2) Schools — Sponsored by Mayor Ethan K. Strimling.

Proc 29-15/16 Proclamation Honoring Officer Christopher Dyer as Police Officer of
(Tab 3) Month for April 2016 — Sponsored by Mayor Ethan K. Strimling.
Proc 30-15/16 Proclamation Honoring Eli Chase, Police Department, as Employee of
(Tab 4) the Month for April 2016 — Sponsored by Mayor Ethan K. Strimling.
Proc 31-15/16 Proclamation Proclaiming May 15-21, 2016 as Emergency Medical
(Tab 5) Services Week — Sponsored by Mayor Ethan K. Strimling.

APPOINTMENTS:

Order 255-15/16 Order Appointing Constables for 2016 Re: Department of Public
(Tab 6) Works and Parks, Recreation and Facilities — Sponsored by Jon P.
Jennings, City Manager.

This order appoints Dawn Davidson as a Constable for the Department of
Public Works. Dawn is charged with enforcing ordinances related to the
proper disposal of solid waste and recycling.



CONSENT ITEMS:

Order 256-15/16
(Tab 7)

Order 257-15/16
(Tab 8)

Order 258-15/16
(Tab 9)

This requires her to have the ability to issue citations to individuals who
dump illegally or refuse to remove improper items from the curb after
proper notice.

Further, this order appoints Jeffrey Knox, Kyle O’Neil, Gina Mannarino and
Jill Mulkern as Constables for the Department of Public Works.

These appointments shall be effective from the effective date of this order
until 12:00 midnight, December 31, 2016.

These appointments are made pursuant to Portland City Code, Sections 20-
19 and 20-19.5. Constables are not allowed to carry a firearm, concealed or
unconcealed, in the performance of their duties, or to make arrests or issue
parking tickets.

Five affirmative votes are required for passage after public comment.

Order Setting the Time for Opening Polls on June 14, 2016 Re:
June Primary — Sponsored by Katherine L. Jones, City Clerk.

Pursuant to 21-A M.R.S. 8621, the hour of poll opening must be set by the
municipal officers. This is done for every election; the polls open at 7:00
A.M. and close at 8:00 P.M.

Notices are then posted in each district and at City Hall.
Five affirmative votes are required for passage after public comment.

Order Declaring Saturday, June 25, 2016 as Rock Lobster Relay
Festival — Sponsored by Jon P. Jennings, City Manager.

This order authorizes the Rock Lobster Relay Festival to be held on
Saturday, June 25, 2016 from 10:00 a.m. to 6:30 p.m. There will be a beer
garden in the Moon Tide Garden, the park adjacent to the Ocean Gateway
receiving building, from 10:00 a.m. through 6:30 p.m.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: State of Maine v. Thell Brown — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $640.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Thell Brown.



Order 259-15/16
(Tab 10)

Order 260-15/16
(Tab 11)

Order 261-15/16
(Tab 12)

Order 262-15/16
(Tab 13)

This money was seized during a drug investigation conducted by the Maine
Drug Enforcement Agency in conjunction with the Portland Police
Department. The money will be deposited into the Portland Police
Department’s drug investigation account.

The money is used to offset the costs of drug investigations, such as drug
analysis, drug purchases, covert surveillance, surveillance equipment, drug
training and protective gear, such as body armor. The money may also be
used to support the department’s Law Enforcement Addiction Advocacy
Program.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: State of Maine v. Matthew Bradley — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $928.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Matthew Bradley.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: State of Maine v. Donald Alfreds — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $560.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Donald Alfreds.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: State of Maine v. Ziq Danquah — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $668.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Ziq Danquah.

Order Re: Residential Parking Permit Extension — Sponsored by Jon
P. Jennings, City Manager.

In June of 2008, the City Council approved a new residential parking zone,
IR (Island Resident). A total of twenty-nine (29), two-hour parking spaces
on both sides of Thames St. easterly of Hancock Street were signed
accordingly. Vehicles displaying an IR (island resident) permit are exempt
from the time limit parking regulation and can be left there all day.



LICENSES:

Order 219-15/16
(Tab 14)

Order 262A-15/16
(Tab 14A)

ORDERS:

Order 263-15/16
(Tab 15)

Since the development of the proposed condominiums at the corner of
Thames and Hancock Streets was on hold, 10 on-street spaces on the
westerly side of Hancock St between Fore & Thames and the 16 on-street
parking spaces on the north side of Thames St. between India and Hancock
St. were signed 2-hour parking (rather than metered), so that islanders with
an IR permit could use them on a temporary year-to-year basis until the
condominium development is started or another project in its place. This
gave the islanders an additional 26 on-street parking spaces convenient to
Casco Bay Lines that would cause minimal interference with area
businesses and residents.

There is now a proposed hotel development to be built on that lot. The
situation will be reassessed next spring prior to requesting another
extension. The current one-year extension expires on June 30, 2016.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of Local Food 1, LLC
d/b/a B. Good Restaurant atl5 Exchange St. Application to Expand
Existing Alcohol Service Area on August 14, 2016 for B Good Block
Party Festival — Sponsored by Katherine L. Jones, City Clerk.

Application submitted on 4/12/16.

At the April 25 Council meeting this item was postponed to this meeting.
Staff is requesting that this order be postponed indefinitely.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Seamusfinn, LLC
d/b/a Petite Jacqueline. Application for a Class | FSE License with
Outside Dining on Public Property at 46 Market Street — Sponsored by
Katherine L. Jones, City Clerk.

Application submitted on 4/5/16. The Class | FSE license with Outside
Dining on Public Property for this establishment was approved by City
Council on February 17, 2016. Since that time, the applicant has changed
the name of the LLC, but the principal officers remain the same.

Five affirmative votes are required for passage after public comment.

Order Establishing the Pesticide and Fertilizer Task Force — Sponsored
by the Energy and Sustainability Committee, Councilor Jon Hinck,
Chair.



Order 264-15/16
(Tab 16)

The Energy and Sustainability Committee has been examining the use of
pesticides within the City of Portland for the past several months.

The members have requested that the City Council create a task force
comprised of diverse and knowledgeable stakeholders who can examine the
draft pesticide ordinance under review in South Portland, ordinances in
other jurisdictions, as well as scientific literature regarding the effects of
pesticides on public health and the environment. The committee would be
tasked with reporting its findings and recommending a course of action to
reduce the impacts of chemical pesticides on the environment and public
health. In addition, the task force would be charged with examining the use
of chemical fertilizers in the City of Portland and studying the impacts they
have on the environment, particularly waterways including Casco Bay.
Based on these findings, the task force will be asked to recommend a course
of action to minimize this impact.

In order to expedite work of the task force, the Energy and Sustainability
Committee requests that this order by passed as an emergency. Seven votes
are required for passage as an emergency after public comment.

Order Appointing Members of the Pesticide and Fertilizer Task Force -
Sponsored by the Energy and Sustainability Committee, Councilor
Jon Hinck, Chair.

This is a companion order to Order 263-15/16 above.

The following representatives shall be appointed to the Pesticide and
Fertilizer Task Force.

Nicholas M. Mavodones, Jr., Portland City Councilor and Task Force Chair;
Fred Dillon, involved in the development of the South Portland Pesticide
ordinance;

Devon Morrill, licensed pesticide and fertilizer applicator;

Avery Yale Kamila, advocate for pesticide and fertilizer reform;

Tim Currier, manager of Maine Hardware;

Cathy Ramsdell, executive director of Friends of Casco Bay;

Dr. Joe Staples, lecturer in the Department of Environmental Science,
University of Southern Maine;

Wendy Harmon, commercial property owner;

Jesse O’Brien, Portland residential property owner;

Dr. Rachel Bouvier, Portland residential property owner;

Bob Searle, Maine Golf Course Superintendents Association; and

Seana Cullinan, professional gardener.

The Pesticide and Fertilizer Task Force shall report back to the City
Council’s Energy and Sustainability Committee by July 11, 2016 and
formally present to the Committee at its July 20, 2016 meeting a draft
Pesticide and Fertilizer Ordinance and any other related recommendations;
however, the Task Force may request an extension by the City Council of
both dates, which if reasonable, shall not be denied.



AMENDMENTS:

Order 265-15/16
(Tab 17)

BUDGET ITEMS:

Order 243-15/16
(Tab 18)

Order 244-15/16
(Tab 19)

In order to expedite work of the task force, the Energy and Sustainability
Committee requests that this order by passed as an emergency. Seven votes
are required for passage as an emergency after public comment.

Traffic Schedule Amendments Re: Forest Avenue and Washington
Avenue Traffic — Sponsored by Jon P. Jennings, City Manager.

This order amends the Traffic Schedule in certain locations on Forest
Avenue and Washington Avenue to mitigate documented safety issues and
facilitate transportation improvements to both corridors as part of annual
striping and repaving projects during the 2016 construction season.

This item must be read on two separate days. This is its first reading. Staff
is recommending that this Order be passed as an Emergency as part of
action at the second reading. This will enable the changes to parking to take
place concurrently with the annual striping of Forest Avenue, anticipated to
be prior to the 30 days the change would normally take effect following
Council action.

PUBLIC COMMENT WILL BE TAKEN ON ALL MUNICIPAL
BUDGET ORDERS.

Order Approving Fiscal Year 2017 Administrative Fees in Various
Departments — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

This order authorizes certain administrative charges.

The increases and new fees are located in the following departments and / or
divisions: Parking: EIm Street & Spring Street Garage (Garage Monthly &
Hourly Parking) and Angelo’s Acre Daily Parking; Public Works: Street
Opening Permits and Permanent Pavement Restoration Fees; Parks
Recreation and Facilities: Ice Arena Skate Sharpening Fees and
Recreation’s Community Center Rental Fees.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2017 Human Resources and Certain Fringe
Benefits Budgets — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.



Order 245-15/16
(Tab 20)

Order 246-15/16
(Tab 21)

This order authorizes the City Manager to enter into standard agreements
and amendments to standard agreements with providers of services for the
fiscal year 2017 in order to implement portions of human resources,
medical, workers’ compensation, and liability budgets.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Re: Self-Insured Liability Program — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order establishes the limit of the city’s liability as $400,000 as required
by the Maine Tort Claims Act and states the city’s commitment to “self-
insure” for such liability by approving funds for this purpose.

At the May 2 City Council meeting, this item was postponed to this to
meeting coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing the Director of Parks, Recreation and Facilities
to Set Fees and Enter Rental Agreements for City Facilities — Sponsored
by Jon P. Jennings, City Manager.

Staff has historically set fees and signed rental agreements for City facilities
such as Merrill Auditorium, the Portland Exposition Building and Ocean
Gateway. These facilities host 100s of events on an annual basis and while
many events are similar in nature, all are also somewhat unique and require
different staffing levels and services, and are therefore priced accordingly.
The City’s legal department has created a standard rental agreement.

Any changes to the terms of standard agreement, other than pricing, are
reviewed by legal prior to being changed.

This order would authorize the Director or her/his designee to continue to
sign such agreements and reaffirm this long-standing practice.

Also these venues and others, such as the Riverside Golf Course, Riverside
Grill and Troubh Ice Arena are run in a business-like manner and need the
flexibility to be able to offer specials and adjust pricing based on market
conditions. This order will further reaffirm the practice of these fees being
set administratively.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.



Order 247-15/16
(Tab 22)

Order 248-15/16
(Tab 23)

Order 249-15/16
(Tab 24)

Order 250-15/16
(Tab 25)

Order Authorizing City Manager to Enter into Certain Agreements to
Implement Fiscal Year 2017 Health and Human Services Budget -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to those standard agreements to receive reimbursement for
services by the Health and Human Services Department.

In addition, the City enters into agreements with service providers and
landlords to provide services for department programs.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Authorizing City Manager to Accept Scholarship Trust
Donations and Enter into Trust Agreements - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order authorizes the City Manager to accept donations for existing and
new scholarship trusts and enter into standard form trust agreements as
approved by Corporation Counsel.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Delinquent Personal Property Taxes - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This item will give Corporation Counsel a standing authorization to
undertake civil actions to collect any delinquent personal property taxes that
arise during the course of the fiscal year.

Otherwise it would be necessary for the City Council to specifically
authorize each individual legal action. This general authorization will take
the place of the case by case approach.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing Non-Union Wage Adjustment - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.



Order 251-15/16
(Tab 26)

This Order authorizes the City Manager to make a 2% pay adjustment for all
non-union employees effective July 3, 2016.

Each year, budgets permitting, the City of Portland increases the wages and
salaries of non-union employees by an amount generally comparable to the
amount given to employees covered by collective bargaining agreements.

This order will authorize the City Manager to increase the wages and salaries of
non-union employees accordingly and to implement the new pay scale.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Designating Fiscal Year 2017 Funds for Specific Island Services
- Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

The municipal budget includes $40,000 for use on Peaks Island in addition
to the funds used to pay for direct and indirect city services. Pursuant to a
request from the Peaks Island Council these funds will be used as follows in
FY17:

Item A: Transfer monies to the Portland School Department to cover the $4,300
cost of extending Portland School Department issued 10-month
Casco Bay Lines passes for the Peaks Island public middle and
high school students to 12-month passes.

Item B: Expend monies from the Parking and Transportation Fund $750
payable to Casco Bay Lines for Island resident college students:
for up to 3 monthly stickers per student @ $82.45/sticker, not to

exceed $750.

Item C: Issue vouchers in the amount of $84 per voucher per student to $450
the parents of children attending private schools off-island.

Item D: Expend monies from the Parking and Transportation Fund $5,000

payable to Casco Bay Lines to purchase tickets for needs-based
Peaks Island Residents. To receive Needs-Based Tickets,
recipients must fit defined criteria developed by the Peaks Island
Council.

Item E: Expend monies from the Parking and Transportation Fund $500
payable to Casco Bay Lines to purchase bicycle tickets for a
summer bike ticket program on Peaks Island.

Item F: Expend monies from the Parking and Transportation Fund $1,000
payable to The Loretta VVoyer Fund, to be used to help provide
transportation for members in the community with cancer and
other life-limiting diseases.

Item G: ITS: a.k.a., Island “Taxi”: Provide an allocation to the Island $16,000
Transportation System for continued support of the only
transportation service available to residents.

Item H: Provide an allocation to Peaks Island Tax & Energy Assistance $3,150
(PITEA) for the express purposes of assisting eligible island
residents with heating costs.

Item I: Provide an allocation to the Peaks Island Food Pantry for the $1,150
express purposes of assisting eligible island residents with basic
food needs. The Food Pantry is associated with the Brackett
Memorial Church, and Brackett Memorial Church will be the




Order 252-15/16
(Tab 27)

actual recipient of funds designated to the Food Pantry.

Item J: Provide an allocation to the City of Portland Recreation Division $1,000
as a contribution towards the establishment of a Skateboard Park
on Peaks Island.

Item K: Provide an allocation to the Peaks Island Environmental Team $400
(PEAT) for the purposes of printing existing two different visitor-
education brochures: One pertaining to general environmental
awareness, and one specifically addressing Invasive Plants on
Peaks Island and efforts towards their eradication.

Item L: Provide an allocation to the Peaks Island Council for the express $300
purposes of designing & producing visitor-education signage for
display at the mainland Casco Baylines Ferry Terminal.

Item M: Provide an allocation to Peaks Island Council Communication $2,000
Committee for the research and development of an Island
Website, to include an interactive calendar of community events,
links to Island organizations and businesses, and historical info.

Item N: Provide an allocation to the Peaks Island Council for $4,000
Administrative Expenses.

This item must be read on two separate days. It was give a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order for Fiscal Year 2017 Appropriating $280,000 from Excess Fund -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

Appropriating $280,000 from the Casco Bay Island Transit District
(CBITD) Excess Fund. Pursuant to the lease agreement between the City
and CBITD, the Excess Fund, as defined in the agreement, is accumulated
and held until such time as the Council may appropriate amounts for
purposes outlined in the agreement.

CBITD has requested $230,000, to be used in providing a local match, for
Phase 2 of the Casco Bay Island Transit District’s (CBITD) ferry terminal
renovations.

This is permissible under the agreement as CBITD has first priority to
request usage of available funds for their capital costs associated with
public transportation in the City. An additional $50,000 from the Excess
Fund shall be used to fund mass transportation needs of the City.

This is also permissible under the agreement as second priority for Excess
Fund usage is for all other mass transportation needs and is not limited to
capital expenditures.

This item must be read on two separate days. It was given a first reading on

May 2. Five affirmative votes are required for passage after public
comment.
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RELATED ORDINANCE AMENDMENT:

Order 253-15/16
(Tab 28)

Amendment to Portland City Code Re: Various Fee Increases for Fiscal
Year 2017 - Sponsored by the Finance Committee, Councilor Nicholas
M. Mavodones, Chair.

Part 1 adds the following new fee in Chapter 10 §18:

Chapter 10 Description Current Fee | Proposed Fee
Sec. 10-18 Amendments:
© Tier 1l Hazardous NA $250
Materials

Part 2 amends the fees in Chapter 14 8854, 465, 530 and 677 as follows:

Review Under
50,000 SF:

Chapter 14 Description Current Fee | Proposed Fee
Sec. 14-54 Zone change / zone
map fees:
(@) (1) Zoning Map $2,000 $3,000
Amendments:
@) (2) Zoning Text $2,000 $3,000
Amendments:
(@) (3) Combination $3,000 $4,000
Zoning Map and
Text Amendments:
(@) (4) Conditional $3,000 $5,000
Rezoning:
Chapter 14 Description Current Fee | Proposed Fee
Sec. 14-465 Zoning $150 $250
Determination Fee:
Chapter 14 Description Current Fee | Proposed Fee
Sec. 14-530 Development review
fees and post
approval
requirements:
(@) Development Review
Fees:
(@) (4) Site Plan Review
EXpenses:
(@) (4) (d) Level I11: Site Plan
(@) (4) (d) (i) | Level 111 Site Plan $500 $750
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(@) (4) (i)

Fee for Development
Review Services

(@) (4) (i) (i)

Planning fee per
hour

$40

$50

(@) (4) ()

State Delegated
Review Fees

(@) (4) () ()

Site Location of
Development, except
for residential
projects which will
be $200 per lot.

$3,000

$3,500

(@) (4) 4) (i)

Traffic Movement
Permit:

$1,000

$1,500

(@ (4) (1)

Inspection Fees, as
required in Section
14-530 (b) (5)

(@) (4) (1) (i)

Level I: Site
Alteration, Level Il
and Level 111: 2% of
the performance
guarantee or as
assessed by
Planning or Public
Works Engineer
(...at $) an hours
with minimum
inspection fee of
$300 Level I: Minor
Residential
Inspection Fee $100
(flat fee).

$45

$50

Chapter 14

Description

Current Fee

Proposed Fee

Sec. 14-677

Costs:

()

Project Review

(@) (1)

Administrative
Review:

$50

$65

(@) (2)

Historical
Preservation board
review

$100

$125

Part 3 amends the Sewer user charge.

The proposed sewer rate for January 1, 2017 is $9.35 per hundred cubic feet.

For the average 2-person household (estimated usage 4.3 HCF per month)
this is an increase of $20.64 annually from the 2016 rates.
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Order 253A
(Tab 29)

Order 253B
(Tab 30)

Part 4 amends the street opening excavator license fee from $500 annually
to $1,000 annually.

Chapter 25 Description Current Fee | Proposed Fee

8133

25 8133 (b) Excavations during $500 $1,000
winter:

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Requiring India Street Health Center and Portland Community
Health Center Patients Involvement in Transition Planning —
Sponsored by Councilor Justin Costa.

This order requires that two (2) patients from the India Street Health Center

and two (2) patients from the Portland Community Health Center, as chosen
and appointed by the respective Centers, shall be involved in the planning of
the transition of services from the India Street Health Center to the Portland

Community Health Center.

Five affirmative votes are required for passage after public comment.

Order Requiring Quarterly Briefings on the Transition of Services from
the India Street Health Center to the Portland Community Health
Center — Sponsored by Councilor Jill C. Duson.

This order requires that City Manager or his/her designee provide quarterly
briefings to the Health and Human Services Committee on the transition of
services from the India Street Health Center to the Portland Community
Health Center.

Five affirmative votes are required for passage after public comment.

APPROPRIATION RESOLVE:

Order 254-15/16
(Tab 31)

Fiscal Year 2016-2017 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This item brings forward the Appropriation Resolve for FY2017 for action
by the City Council.

The Resolve contains the Finance Committee’s recommended budget for
FY2017 for general municipal purposes in the amount of $236,271,786. In
addition it contains the Finance Committee’s recommended budget for
FY2017 for school purposes.
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The Finance Committee reviewed the Board of Education’s recommended
budget on April 7, 2016, by a vote of 3-0 recommended support for certain
amendments and a final budget amount of $103,602,884.

The tax levy based upon the Finance Committee’s recommended School
Budget and City Manager’s amended budget recommendations and for
municipal purposes is $83,952,883 and $80,331,376 for school purposes.
This would result in a combined tax levy of $164,284,259 for FY 2017.
The tax rate based on the combined levies would be $21.12 per $1,000 of
assessed value, a 2.4% increase.

The Appropriation Resolve also directs the Assessor of Taxes to assess a tax
upon all real and personal property liable to be taxed as of April 1, 2016

and sets September 9, 2016, as the tax due date, which may be paid in two
installments due on September 9, 2016, and March 10, 2017.

The delinquency rate of interest is set at 7.0% per year, and the abatement
rate of interest is set at 3.0% per year.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

COMMUNICATIONS:

RESOLUTIONS:

BREAK FOR DINNER:

7:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ORDERS:

Order 266-15/16 Order Approving and Authorizing the City Manager to Sign

(Tab 32) Amendments of the Purchase and Sale Agreement, the Corporate
Guaranty and the Parking Garage Contribution Agreement Re: The
Federated Companies LLC Midtown Project — Sponsored by Jon P.
Jennings, City Manager.

The Federated Companies Bayside “Midtown” Project includes for its
Midtown project new construction of 440+ market rate apartments; 90,000
sq. ft. +/- retail/restaurant space; and one 840 space parking garage.

The entire Project is expected to be constructed within three years.

The City public policies goals associated with this public-private partnership

include:
o Redevelopment of Bayside,
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e  Stimulate large scale market rate apartment development to support
population growth on Portland’s Peninsula and support expansion of
the city’s workforce,

e  Construction of a large parking structure to support additional mixed
use investment in Bayside and

o Invest in public road and utility improvements.

City investment in the Midtown Project includes this following sources and
uses included in the below tables.

Five affirmative votes are required for passage after public comment.
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Chambers, City Hall.
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PLEDGE OF ALLEGIANCE:
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ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) May 2, 2016 Regular City Council Meeting Minutes
PROCLAMATIONS:

Proc 28-15/16 Proclamation Honoring Culture Club-Portland and Portland Public
(Tab 2) Schools — Sponsored by Mayor Ethan K. Strimling.

Proc 29-15/16 Proclamation Honoring Officer Christopher Dyer as Police Officer of
(Tab 3) Month for April 2016 — Sponsored by Mayor Ethan K. Strimling,
Proc 30-15/16 Proclamation Honoring Eli Chase, Police Department, as Employee of
(Tab 4) the Month for April 2016 — Sponsored by Mayor Ethan K. Strimling.
Proc 31-15/16 Proclamation Proclaiming May 15-21, 2016 as Emergency Medical
(Tab 5) Services Week — Sponsored by Mayor Ethan K. Strimling.
APPOINTMENTS:

Order 255-15/16
(Tab 6)

Order Appointing Constables for 2016 Re: Department of Public
Works and Parks, Recreation and Facilities — Sponsored by Jon P.
Jennings, City Manager.

This order appoints Dawn Davidson as a Constable for the Department of
Public Works. Dawn is charged with enforcing ordinances related to the
proper disposal of solid waste and recycling.



CONSENT ITEMS:

Order 256-15/16
(Tab 7)

Order 257-15/16
(Tab 8)

Order 258-15/16
(Tab 9)

This requires her to have the ability to issue citations to individuals who
dump illegally or refuse to remove improper items from the curb after
proper notice.

Further, this order appoints Jeffrey Knox, Kyle O’Neil, Gina Mannarino and
Jill Mulkern as Constables for the Department of Public Works.

These appointments shall be effective from the effective date of this order
until 12:00 midnight, December 31, 2016.

These appointments are made pursuant to Portland City Code, Sections 20~
19 and 20-19.5. Constables are not allowed to carry a firearm, concealed or
unconcealed, in the performance of their duties, or to make arrests or issue
parking tickets.

Five affirmative votes are required for passage after public comment.

Order Setting the Time for Opening Polls on June 14, 2016 Re:
June Primary — Sponsored by Katherine L. Jones, City Clerk.

Pursuant to 21-A MLR.S. §621, the hour of poll opening must be set by the
municipal officers. This is done for every election; the polls open at 7:00
A M. and close at 8:00 P.M.

Notices are then posted in each district and at City Hall.
Five affirmative votes are required for passage after public comment.

Order Declaring Saturday, June 25, 2016 as Rock Lobster Relay
Festival — Sponsored by Jon P. Jennings, City Manager.

This order authorizes the Rock Lobster Relay Festival to be held on
Saturday, June 25, 2016 from 10:00 a.m. to 6:30 p.m. There will be a beer
garden in the Moon Tide Garden, the park adjacent to the Ocean Gateway
receiving building, from 10:00 a.m. through 6:30 p.m.

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: State of Maine v. Thell Brown — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $640.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Thell Brown.



Order 259-15/16
(Tab 10)

Order 260-15/16
(Tab 11)

Order 261-15/16
(Tab 12)

Order 262-15/16
(Tab 13)

This money was seized during a drug investigation conducted by the Maine
Drug Enforcement Agency in conjunction with the Portland Police
Department. The money will be deposited into the Portland Police
Department’s drug investigation account.

The money is used to offset the costs of drug investigations, such as drug
analysis, drug purchases, covert surveillance, surveillance equipment, drug
training and protective gear, such as body armor. The money may also be
used to support the department’s Law Enforcement Addiction Advocacy
Program.

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: State of Maine v. Matthew Bradley - Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $928.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Matthew Bradley.

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: State of Maine v. Donald Alfreds - Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $560.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Donald Alfreds.

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: State of Maine v. Ziq Danquah — Sponsored by Jon P.
Jennings, City Manager.

This order authorizes the City Council to approve the transfer of $668.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Ziq Danquah.

Order Re: Residential Parking Permit Extension — Sponsored by Jon
P. Jennings, City Manager.

In June of 2008, the City Council approved a new residential parking zone,
IR (Island Resident). A total of twenty-nine (29), two-hour parking spaces
on both sides of Thames St. easterly of Hancock Street were signed
accordingly. Vehicles displaying an IR (island resident) permit are exempt
from the time limit parking regulation and can be left there all day.



LICENSES:

Order 219-15/16
(Tab 14)

Order 262A-15/16
(Tab 14A)

ORDERS:

Order 263-15/16
(Tab 15)

Since the development of the proposed condominiums at the corner of
Thames and Hancock Streets was on hold, 10 on-street spaces on the
westerly side of Hancock St between Fore & Thames and the 16 on-street
parking spaces on the north side of Thames St. between India and Hancock
St. were signed 2-hour parking (rather than metered), so that islanders with
an IR permit could use them on a temporary year-to-year basis until the
condominium development is started or another project in its place. This
gave the islanders an additional 26 on-street parking spaces convenient to
Casco Bay Lines that would cause minimal interference with area
businesses and residents.

There is now a proposed hotel development to be built on that lot. The
situation will be reassessed next spring prior to requesting another
extension. The current one-year extension expires on June 30, 2016.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of Local Food 1, LLC
d/b/a B. Good Restaurant atl5 Exchange St. Application to Expand
Existing Alcohol Service Area on August 14, 2016 for B Good Block
Party Festival — Sponsored by Katherine L. Jones, City Clerk.

Application submitted on 4/12/16.

At the April 25 Council meeting this item was postponed to this meeting.
Staff is requesting that this order be postponed indefinitely.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Seamusfinn, LLC
d/b/a Petite Jacqueline, Application for a Class 1 FSE License with
QOutside Dining on Public Property at 46 Market Street — Sponsored by
Katherine L. Jones, City Clerk.

Application submitted on 4/5/16. The Class | FSE license with Outside
Dining on Public Property for this establishment was approved by City
Council on February 17, 2016. Since that time, the applicant has changed
the name of the LLC, but the principal officers remain the same.

Five affirmative votes are required for passage after public comment.

Order Establishing the Pesticide and Fertilizer Task Force — Sponsored
by the Energy and Sustainability Committee, Councilor Jon Hinck,
Chair.



Order 264-15/16
(Tab 16)

The Energy and Sustainability Committee has been examining the use of
pesticides within the City of Portland for the past several months.

The members have requested that the City Council create a task force
comprised of diverse and knowledgeable stakeholders who can examine the
draft pesticide ordinance under review in South Portland, ordinances in
other jurisdictions, as well as scientific literature regarding the effects of
pesticides on public health and the environment. The committee would be
tasked with reporting its findings and recommending a course of action to
reduce the impacts of chemical pesticides on the environment and public
health. In addition, the task force would be charged with examining the use
of chemical fertilizers in the City of Portland and studying the impacts they
have on the environment, particularly waterways including Casco Bay.
Based on these findings, the task force will be asked to recommend a course
of action to minimize this impact.

In order to expedite work of the task force, the Energy and Sustainability
Committee requests that this order by passed as an emergency. Seven votes
are required for passage as an emergency after public comment.

Order Appointing Members of the Pesticide and Fertilizer Task Force -
Sponsored by the Energy and Sustainability Committee, Councilor
Jon Hinck, Chair.

This is a companion order to Order 263-15/16 above.

The following representatives shall be appointed to the Pesticide and
Fertilizer Task Force.

Nicholas M. Mavodones, Jr., Portland City Councilor and Task Force Chair;
Fred Dillon, involved in the development of the South Portland Pesticide
ordinance;

Devon Mortrill, licensed pesticide and fertilizer applicator;

Avery Yale Kamila, advocate for pesticide and fertilizer reform;

Tim Currier, manager of Maine Hardware;

Cathy Ramsdell, executive director of Friends of Casco Bay;

Dr. Joe Staples, lecturer in the Department of Environmental Science,
University of Southern Maine;

Wendy Harmon, commercial property owner;

Jesse O’Brien, Portland residential property owner;

Dr. Rachel Bouvier, Portland residential property owner;

Bob Searle, Maine Golf Course Superintendents Association; and

Seana Cullinan, professional gardener.

The Pesticide and Fertilizer Task Force shall report back to the City
Council’s Energy and Sustainability Committee by July 11, 2016 and
formally present to the Committee at its July 20, 2016 meeting a draft
Pesticide and Fertilizer Ordinance and any other related recommendations;
however, the Task Force may request an extension by the City Council of
both dates, which if reasonable, shall not be denied.



AMENDMENTS:

Order 265-15/16
(Tab 17)

BUDGET ITEMS:

Order 243-15/16
(Tab 18)

Order 244-15/16
{Tab 19)

In order to expedite work of the task force, the Energy and Sustainability
Committee requests that this order by passed as an emergency. Seven votes
are required for passage as an emergency after public comment.

Traffic Schedule Amendments Re: Forest Avenue and Washington
Avenue Traffic — Sponsored by Jon P. Jennings, City Manager.

This order amends the Traffic Schedule in certain locations on Forest
Avenue and Washington Avenue to mitigate documented safety issues and
facilitate transportation improvements to both corridors as part of annual
striping and repaving projects during the 2016 construction season.

This item must be read on two separate days. This is its first reading. Staff
is recommending that this Order be passed as an Emergency as part of
action at the second reading. This will enable the changes to parking to take
place concurrently with the annual striping of Forest Avenue, anticipated to
be prior to the 30 days the change would normally take effect following
Council action.

PUBLIC COMMENT WILL BE TAKEN ON ALL MUNICIPAL
BUDGET ORDERS.

Order Approving Fiscal Year 2017 Administrative Fees in Various
Departments — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

This order authorizes certain administrative charges.

The increases and new fees are located in the following departments and / or
divisions: Parking: Elm Street & Spring Street Garage (Garage Monthly &
Hourly Parking) and Angelo’s Acre Daily Parking; Public Works: Street
Opening Permits and Permanent Pavement Restoration Fees; Parks
Recreation and Facilities: Ice Arena Skate Sharpening Fees and
Recreation’s Community Center Rental Fees.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2017 Human Resources and Certain Fringe
Benefits Budgets — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.



Order 245-15/16
(Tab 20)

Order 246-15/16
(Tab 21)

This order authorizes the City Manager to enter into standard agreements
and amendments to standard agreements with providers of services for the
fiscal year 2017 in order to implement portions of human resources,
medical, workers’ compensation, and liability budgets.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Re: Self-Insured Liability Program — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order establishes the limit of the city’s liability as $400,000 as required
by the Maine Tort Claims Act and states the city’s commitment to “self-
insure” for such liability by approving funds for this purpose.

At the May 2 City Council meeting, this item was postponed to this to
meeting coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing the Director of Parks, Recreation and Facilities
to Set Fees and Enter Rental Agreements for City Facilities — Sponsored
by Jon P. Jennings, City Manager.

Staff has historically set fees and signed rental agreements for City facilities
such as Merrill Auditorium, the Portland Exposition Building and Ocean
Gateway. These facilities host 100s of events on an annual basis and while
many events are similar in nature, all are also somewhat unique and require
different staffing levels and services, and are therefore priced accordingly.
The City’s legal department has created a standard rental agreement.

Any changes to the terms of standard agreement, other than pricing, are
reviewed by legal prior to being changed.

This order would authorize the Director or her/his designee to continue to
sign such agreements and reaffirm this long-standing practice.

Also these venues and others, such as the Riverside Golf Course, Riverside
Grill and Troubh Ice Arena are run in a business-like manner and need the
flexibility to be able to offer specials and adjust pricing based on market
conditions. This order will further reaffirm the practice of these fees being
set administratively.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.



Order 247-15/16
(Tab 22)

Order 248-15/16
(Tab 23)

Order 249-15/16
(Tab 24)

Order 250-15/16
(Tab 25)

Order Authorizing City Manager to Enter into Certain Agreements to
Impliement Fiscal Year 2017 Health and Human Services Budget -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to those standard agreements to receive reimbursement for
services by the Health and Human Services Department.

In addition, the City enters into agreements with service providers and
landlords to provide services for department programs.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Authorizing City Manager to Accept Scholarship Trust
Donations and Enter into Trust Agreements - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order authorizes the City Manager to accept donations for existing and
new scholarship trusts and enter into standard form trust agreements as
approved by Corporation Counsel.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Delinquent Personal Property Taxes - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This item will give Corporation Counsel a standing authorization to
undertake civil actions to collect any delinquent personal property taxes that
arise during the course of the fiscal year.

Otherwise it would be necessary for the City Council to specifically
authorize each individual legal action. This general authorization will take
the place of the case by case approach.

At the May 2 City Council meeting, this item was postponed to this to
meeting to coincide with consideration of the Appropriation Resolve. Five
affirmative votes are required for passage after public comment,

Order Authorizing Non-Union Wage Adjustment - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.



Order 251-15/16
(Tab 26)

This Order authorizes the City Manager to make a 2% pay adjustment for all
non-union employees effective July 3, 2016.

Each vear, budgets permitting, the City of Portland increases the wages and
salaries of non-union employees by an amount generally comparable to the
amount given to employees covered by collective bargaining agreements.

This order will authorize the City Manager to increase the wages and salaries of
non-union employees accordingly and to implement the new pay scale.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment,

Order Designating Fiscal Year 2017 Funds for Specific Island Services
- Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

The municipal budget includes $40,000 for use on Peaks Island in addition
to the funds used to pay for direct and indirect city services. Pursuant to a

request from the Peaks Island Council these funds will be used as follows in
FY17:

Item A: Transfer monies to the Porttand School Department to cover the $4,300
cost of extending Portland School Department issued 10-month
Casco Bay Lines passes for the Peaks Island public middle and
high school students to 12-month passes.

item B: Expend monies from the Parking and Transportation Fund $750
payable to Casco Bay Lines for Island resident college students:
for up to 3 monthly stickers per student (@ $82.45/sticker, not to

exceed $750.

Item C: Issue vouchers in the amount of $84 per voucher per student to $450
the parents of children attending private schools off-island.

Ttem D: Expend monies from the Parking and Transportation Fund $5,000

payable to Casco Bay Lines to purchase tickets for needs-based
Peaks Island Residents. To receive Needs-Based Tickets,
recipients must fit defined criteria developed by the Peaks Island
Council.

Item E: Expend monies from the Parking and Transportation Fund $500
payable to Casco Bay Lines to purchase bicycle tickets for a
summer bike ticket program on Peaks Island.

Item F: Expend monies from the Parking and Transportation Fund $1,000
payable to The Loretta Voyer Fund, to be used to help provide
transportation for members in the community with cancer and
other life-limiting diseases.

Iiem G: ITS: a.k.a., Island “Taxi”: Provide an allocation to the Island $16,000
Transportation System for continued support of the only
transportation service available to residents.

Item H: Provide an allocation to Peaks Island Tax & Energy Assistance $3,150
(PITEA) for the express purposes of assisting eligible island
residents with heating costs.

Item I: Provide an allocation to the Peaks Island Food Paniry for the $1,150
express purposes of assisting eligible island residents with basic
food needs. The Food Pantry is associated with the Brackett
Memorial Church, and Brackett Memorial Church will be the




Order 252-15/16
(Tab 27)

actual recipient of funds designated to the Food Pantry,

Item J: Provide an allocation to the City of Portland Recreation Division $1,000
as a contribution towards the establishment of a Skateboard Park
on Peaks Island.

Item K: Provide an allocation to the Peaks Island Environmental Team $400
{PEAT) for the purposes of printing existing two different visitor-
education brochures: One pertaining to general environmental
awareness, and one specifically addressing Invasive Plants on
Peaks Island and efforts towards their eradication.

Item L: Provide an allocation to the Peaks Island Council for the express $300
purposes of designing & producing visitor-education signage for
display at the mainland Casco Baylines Ferry Terminal.

Item M: Provide an atlocation to Peaks Island Council Communication $2,000
Committee for the research and development of an Island
Website, to include an interactive calendar of community events,
links to Island organizations and businesses, and historical info.

Item N: Provide an allocation to the Peaks Istand Council for $4,000
Administrative Expenses.

This item must be read on two separate days. It was give a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order for Fiscal Year 2017 Appropriating $280,000 from Excess Fund -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

Appropriating $280,000 from the Casco Bay Island Transit District
(CBITD) Excess Fund. Pursuant to the lease agreement between the City
and CBITD, the Excess Fund, as defined in the agreement, is accumulated
and held until such time as the Council may appropriate amounts for
purposes outlined in the agreement.

CBITD has requested $230,000, to be used in providing a local match, for
Phase 2 of the Casco Bay Island Transit District’s (CBITD) ferry terminal
renovations.

This is permissible under the agreement as CBITD has first priority to
request usage of available funds for their capital costs associated with
public transportation in the City. An additional $50,000 from the Excess
Fund shall be used to fund mass transportation needs of the City.

This is also permissible under the agreement as second priority for Excess
Fund usage is for all other mass transportation needs and is not limited to
capital expenditures.

This item must be read on two separate days. It was given a first reading on

May 2. Five affirmative votes are required for passage after public
comment.
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RELATED ORDINANCE AMENDMENT:

Order 253-15/16
(Tab 28)

Amendment to Portland City Code Re: Various Fee Increases for Fiscal
Year 2017 - Sponsored by the Finance Committee, Councilor Nicholas
M. Mavodones, Chair.

Part 1 adds the following new fee in Chapter 10 §18:

Chapter 10 Description Current Fee | Proposed Fee
Sec. 10-18 Amendments:
(©) Tier II Hazardous NA $250
Materials

Part 2 amends the fees in Chapter 14 §§54, 465, 530 and 677 as follows:

Chapter 14 Description Current Fee | Proposed Fee
Sec. 14-54 Zone change / zone
map fees:
(a) (1) Zoning Map $2,000 $3,000
Amendments:
(a) (2) Zoning Text $2,000 $3,000
Amendments:
@) (3 Combination $3,000 $4,000
Zoning Map and
Text Amendments:
(a) (4) Conditional $3,000 $5,000
Rezoning:
Chapter 14 Description Current Fee | Proposed Fee
Sec, 14-465 Zoning $150 $250
Determination Fee:
Chapter 14 Description Current Fee | Proposed Fee
Sec. 14-530 Development review
fees and post
approval
requirements:
(a) Development Review
Fees:
(a) 4) Site Plan Review
Expenses:
{(a) (4) (d) Level I1I; Site Plan
(a) (4) (d) (i) | Level II Site Plan $500 $750
Review Under
50,000 SF:
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(a) (4 (i)

Fee for Development
Review Services

@@ OO

Planning fee per
hour

$40

$50

(@) @ 0)

State Delegated
Review Fees

(@) (4 () ()

Site Location of
Development, except
for residential
projects which will
be $200 per lot.

$3,000

$3.,500

(a) (4) () (i)

Traffic Movement
Permit:

$1,000

$1,500

(@) @ 1)

Inspection Fees, as
required in Section
14-530 (b) (5)

(@) OO O

Level I: Site
Alteration, Level I1
and Level I11: 2% of
the performance
guarantee or as
assessed by
Planning or Public
Works Engineer
(...at §) an hours
with minimum
inspection fee of
5300 Level I: Minor
Residential
Inspection Fee $100
(flat fee).

$45

$50

Chapter 14

Description

Current Fee

Proposed Fee

Sec, 14-677

Costs:

(@)

Project Review

(2) (1)

Administrative
Review:

$50

$65

(a) )

Historical
Preservation board
review

$100

$125

Part 3 amends the Sewer user charge.

The proposed sewer rate for January 1, 2017 is $9.35 per hundred cubic feet.

For the average 2-person household (estimated usage 4.3 HCF per month)
this is an increase of $20.64 annually from the 2016 rates.

12




Order 253A
(Tab 29)

Order 253B
(Tab 30)

Part 4 amends the street opening excavator license fee from $500 annually
to $1,000 annually.

! Chapter 25 Description Current Fee | Proposed Fee

§133

’ 25 §133 (b) Excavations during $500 $1,000
winter:

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

Order Requiring India Street Health Center and Portland Community
Health Center Patients Involvement in Transition Planning —
Sponsored by Councilor Justin Costa,

This order requires that two (2) patients from the India Street Health Center
and two (2) patients from the Portland Community Health Center, as chosen
and appointed by the respective Centers, shall be involved in the planning of
the transition of services from the India Street Health Center to the Portland
Community Health Center.

Five affirmative votes are required for passage after public comment.

Order Requiring Quarterly Briefings on the Transition of Services from
the India Street Health Center to the Portland Community Health
Center — Sponsored by Councilor Jill C. Buson.

This order requires that City Manager or his/her designee provide quarterly
briefings to the Health and Human Services Committee on the transition of
services from the India Street Health Center to the Portland Community
Health Center.

Five affirmative votes are required for passage after public comment.

APPROPRIATION RESOLVE:

Order 254-15/16
(Tab 31)

Fiscal Year 2016-2017 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This item brings forward the Appropriation Resolve for FY2017 for action
by the City Council.

The Resolve contains the Finance Committee’s recommended budget for
FY2017 for general municipal purposes in the amount of $236,271,786. In
addition it contains the Finance Committee’s recommended budget for
FY2017 for school purposes.
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The Finance Committee reviewed the Board of Education’s recommended
budget on April 7, 2016, by a vote of 3-0 recommended support for certain
amendments and a final budget amount of $103,602,884.

The tax levy based upon the Finance Committee’s recommended School
Budget and City Manager’s amended budget recommendations and for
municipal purposes is $83,952,883 and $80,331,376 for school purposes.
This would result in a combined tax levy of $164,284,259 for I'Y 2017.
The tax rate based on the combined levies would be $21.12 per $1,000 of
assessed value, a 2.4% increase.

The Appropriation Resolve also directs the Assessor of Taxes to assess a tax
upon all real and personal property liable to be taxed as of April 1, 2016

and sets September 9, 2016, as the tax due date, which may be paid in two
installments due on September 9, 2016, and March 10, 2017.

The delinquency rate of interest is set at 7.0% per year, and the abatement
rate of interest is set at 3.0% per year.

This item must be read on two separate days. It was given a first reading on
May 2. Five affirmative votes are required for passage after public
comment.

COMMUNICATIONS:

RESOLUTIONS:

BREAK FOR DINNER:

7:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ORDERS:

Order 266-15/16
(Tab 32)

Order Approving and Authorizing the City Manager to Sign
Amendments of the Purchase and Sale Agreement, the Corporate
Guaranty and the Parking Garage Contribution Agreement Re: The
Federated Companies LLC Midtown Project — Sponsored by Jon P.
Jennings, City Manager.

The Federated Companies Bayside “Midtown” Project includes for its
Midtown project new construction of 440+ market rate apartments; 90,000
sq. ft. +/- retail/restaurant space; and one 840 space parking garage.

The entire Project is expected to be constructed within three years.

The City public policies goals associated with this public-private partnership

include:
e  Redevelopment of Bayside,
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® Stimulate large scale market rate apartment development to support
population growth on Portland’s Peninsula and support expansion of
the city’s workforce,

e  Construction of a large parking structure to support additional mixed
use investment in Bayside and

e Invest in public road and utility improvements,

City investment in the Midtown Project includes this following sources and
uses included in the below tables.

Five affirmative votes are required for passage after public comment.
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IN COUNCIL REGULAR MEETING MAY 2. 2016 VOL. 132 PAGE 104

ROLL CALL: Mayor Strimling called the meeting to order at 5:00 P.M. (Duson, Thibodeau
arrived after the roll call.)

ANNOUNCEMENTS;

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Costa and seconded by Councilor Ray to
approve the minutes of April 25, 2016, Special City Council Meeting.

Passage 9-0.

PROCLAMATIONS: - - L

Proc 27-15/16 Proclamation Honoring Officer Jonathan Lackee as Police Officer
of the Month for March 2016 — Sponsored by Mayor Ethan K.
Strimling.

APPOINTMENTS:

CONSENT ITEMS:

Order 236-15/16 Order Declaring Lincoln Park Summer Concert Series 2016 as a
Festival — Sponsored by Jon P. Jennings City Manager.

Motion was made by Councilor Suslovic and seconded by Councilor
Thibodeau for passage of the consent items. Passage 9-0.
LICENSES:

Order 237-15/16 Order Granting Municipal Officers’ Approval of Rising Tide Brewing
Company LLC d/b/a Rising Tide Brewing Company L.LL.C. Application
for a Brewery Alcohol Service with Outdoor Dining on Private
Property, Entertainment without Dance, and Food Service
Establishment without Preparation License at 103 Fox Street —
Sponsored by Katherine L. Jones, City Clerk.

Motion was made by Councilor Costa and seconded by Councilor Suslovic
for passage. Passage 9-0.

Order 238-15/16 Order Granting Municipal Officers’ Approval of Peter Bissell & Noah
Bissell d/b/a Bissell Brothers. Application for a Brewery Alcohol Service
with Outdoor Dining on Private Property and Entertainment without
Dance License at 4 Thompson’s Point — Sponsored by Katherine L.
Jones, City Clerk.
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Order 239-15/16

ORDERS:

Order 240-15/16

Order 241-15/16

Order 242-15/16

BUDGET ITEMS:

Order 228-15/16

Motion was made by Councilor Thibodeau and seconded by Councilor Ray
for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Alizarin Inc. d/b/a
Sweetgrass Winery & Distillery. Application for a Winery Alcohol
Service License at 324 Fore Street — Sponsored by Katherine L. Jones,
City Clerk.

Motion was made by Councilor Duson and seconded by Councilor Ray for
passage. Passage 9-0.

Order Approving the Five-Year Signatory Airline Operating

Agreement and Lease for Jetport Signatory Airlines- SponsoredbyJon

P. Jennings, City Manager.

Motion was made by Councilor Suslovic and seconded by Councilor Hinck
for passage. Passage 9-0.

Order Approving Lease with Bay Ferries Limited Re: Ocean Gateway
- Sponsored by the Economic Development Committee, Councilor
David Brenerman, Chair.

Motion was made by Councilor Brenerman and seconded by Councilor
Thibodeau for passage. Passage 9-0.

Order Referring the Golf Cart Ordinance to the Health and Human
Services Committee — Sponsored by Councilor Belinda Ray.

Motion was made by Councilor Mavodones and seconded by Councilor
Duson to refer the Golf Cart Ordinance to the Health and Human Services
Committee. Passage 8-0 (Costa out).

PUBLIC COMMENT WILL BE TAKEN ON ALL SCHOOL
BUDGET ORDERS.

Order Approving State/Local EPS Funding Allocation for Public
Education from Kindergarten to Grade 12 for Portland Schools for
FY2017 — Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair. This item was given first reading on April 25,
2016.



Motion was made by Councilor Costa and seconded by Councilor Hinck for
passage. Passage 9-0.
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Order 229-15/16

Order 230-15/16

Order 231-15/16

Order 232-15/16

Order 233-15/16

Order 233-A 15/16

Order Approving Non-State Funded School Construction Debt Service
for Portland Schools for FY2017 ~ Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair, This item
was given first reading on April 25, 2016.

Motion was made by Councilor Costa and seconded by Councilor Duson for
passage. Passage 9-0.

Order Raising and Appropriating Additional Local Funds for Portland
Schools for FY2017- Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair. This itcm was given first reading

- on April 25,2016. - e

Motion was made by Councilor Duson and seconded by Councilor Ray for
passage. Passage 9-0,

Order Approving Total School Operating Budget for Portland Schools
for FY2017- Sponsored by the Finance Committee, Nicholas M.
Mavodones, Jr., Chair. This item was given first reading on April 25,
2016.

Motion was made by Councilor Hinck and seconded by Councilor
Brenerman for passage. Passage 9-0.

Order Appropriating and Raising Funds for Adult Education for

FY 2017 as Required by the Maine Revised Statutes, Title 20-A
M.R.S.A. §8603-A(1) — Sponsored by the Finance Committee, Nicholas
M. Mavodones, Jr., Chair. This item was given first reading on April
25, 2016.

Motion was made by Councilor Ray and seconded by Councilor Costa for
passage. Passage 9-0.

Order to Raise Local Funds for Food Service in the Portland Public
Schools for FY 2017 — Sponsored by the Finance Committee, Nicholas
M. Mavodones, Jr., Chair. This item was given first reading on April
25,2016.

Motion was made by Councilor Mavodones and seconded by Councilor
Costa for passage. Passage 9-0

Order Authorizing the Disposition of Any Additional State Subsidy
Received for Portland Schools in Fiscal Year 2017 — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.
This item was given first reading on April 25, 2016.

3
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Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage Passage 9-0.

PUBLIC COMMENT WILL BE TAKEN ON ALL MUNICIPAL
BUDGET ORDERS.

Motion was made by Councilor Mavodones and seconded by Councilor
Costa to continue the City Budget public hearing and move non-agenda
public hearing to the end of the agenda. Passage 8-1 (Ray).

Order 243-15/16 Order Approving Fiscal Year 2017 Administrative Fees in Various
I T Departments — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

Motion was made by Councilor Costa and seconded by Councilor Duson to
postpone Order 243 to the May 16™ City Council meeting. Passage 9-0.

Order 244-15/16 Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2017 Human Resources and Certain Fringe
Benefits Budgets — Sponsored by the Finance Committee, Councilor

Nicholas M Mavodones, Jr., Chair.
This is its first reading.

Order 245-15/16 Order Re: Self-Insured Liability Program — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

Motion was made by Councilor Costa and seconded by Councilor
Brenerman to postpone Order 245 to the May 16™ City Council meeting.
Passage 9-0.

Order 246-15/16 Order Authorizing the Director of Parks, Recreation and Facilities
Management to Set Fees and Enter Rental Agreements for City
Facilities — Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Costa and seconded by Councilor Duson to
postpone Order 246 to the May16th City Council meeting. Passage 9-0.

Order 247-15/16 Order Authorizing City Manager to Enter into Certain Agreements to
Implement Fiscal Year 2017 Health and Human Services Budget -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.



This is its first reading.
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Order 248-15/16

Order 249-15/16
(Tab 22)

Order 250-15/16

Order 251-15/16

Order 252-15/16

Order Authorizing City Manager to Accept Scholarship Trust
Donations and Enter into Trust Agreements - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

Motion was made by Councilor Costa and seconded by Councilor Duson to
postpone Order 248 to the May 16ht City Council meeting. Passage 9-0.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Belinquent Personal Property Taxes - Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

Motion was made by Councilor Costa and seconded by Councilor
Thibodeau to postpone Order 249 to the May 16™ City Council meeting.
Passage 9-0.

Order Authorizing Non-Union Wage Adjustment - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This is its first reading.
Order Designating Fiscal Year 2017 Funds for Specific Island Services

- Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

This is its first reading.

Order for Fiscal Year 2017 Appropriating $280,000 from Excess Fund -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr., Chair.

This is its first reading.

RELATED ORDINANCE AMENDMENT:

Order 253-15/16

Amendment to Portland City Code Re: Various Fee Increases for Fiscal
Year 2017 - Sponsored by the Finance Committee, Councilor Nicholas
M. Mavodones, Chair.

This is its first reading.
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APPROPRIATION RESOLVE:

Order 254-15/16 Fiscal Year 2016-2017 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M, Mavodones, Jr., Chair.

This is its first reading.

7:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

Motion was made by Councilor Costa and seconded by Councilor Ray to
adjourn. Passage 9-0, 8:21 P.M.
A TRUE COPY.

Katherine L. Jones, City Clerk
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PROCLAMATION
HONORING

CULTURE CLUB-PORTLAND AND PORTLAND PUBLIC SCHOOLS

LEEES LS L L L

WHEREAS, Cuiture Club-Portland is a consortium including Portland Museum of Art,
Portland Ovations, Portland Stage and the Portland Symphony Orchestra;
and

WHEREAS, Culture Club-Portland works with Portland Public Schools and Portland
Education Foundation in order to achieve the goal to provide four unique
arts experiences each year for each student in Portland Public Schools;
and

WHEREAS, Culture Ciub-Portiand has come together to deliver accessible, consistent,
diverse, high quality arts experiences to students in Portland Public
Scheools (K-12); and

WHEREAS, Culture Club-Portland is in its fourth year of providing arts and cultural
experiences to students in Portland’s public schools at no additional cost
to the school district as a result of the generosity of an anonymous onor;
and

WHEREAS, Culture Club-Portland was created in response to growing concerns about
. the dwindling presence of cultural experiences for students in public
schools; and

WHEREAS, The City of Portland and the Portland Board of Public Education recognize
the incredible and unique opportunity Portland Public Schools has to
access world-class arts and culture often within walking distance; and

WHEREAS, Community organizations are increasingly valuable partners who help
deliver high quality educational opportunities to students in public
schools; and

WHERFEAS, Portland Public Schools has benefited from four years of outside
investment in support of Culture Club-Portland totaling nearly two million
dollars.

NOW, THEREFORE, BE IT RESOLVED, THAT 1, Ethan K. Strimling, Mayor of the City of
Portland and members of the City Council do hereby recognize Culture Club-Portland for
ensuring access to world-class arts for all students in Portland Public Schools.

Signed and sealed this 16™ 2016

Ethan K. Str{m'ﬂ/mg,'fmwr
City of Porfland, Maine
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PROCLAMATION

e

HONORING
OFFICER CHRISTOPHER DYER

WHEREAS: Officer Dyer joined the Portland Police department in 2008 and
currently serves in Patrol after an assignment with the Maine Drug
Enforcement Agency for over a year. He is a skilled member of the
department’s Special Reaction Team and is qualified as a Field
Training Officer; and

WHEREAS: Officer Dyer is recognized for his integral role as an MDEA agent
_ in the successful execution of a search warrant in April 2016
leading to muitiple arrests and additional warrants being issued;

and

WHEREAS: Officer Dyer worked to identify targets of a known illegal
operation that were a source of muitiple neighborhood complaints;
and

WHERAS: Officer Dyer spent countless hours gathering intelligence and

helping to build a case leading to the successful execution of this
search warrant, ultimately increasing the quality of life in part of
our community; and

WHEREAS: - Officer Dyer is commended for his exemplary performance and
outstanding representation of the Portland Maine Police
Department.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine, and the members of the Portland City Council do hereby proclaim honor
and recognition to Officer Christopher Dyer as Officer of the Month for April 2016.

Signed and sealed this 16th day of May 2016

Ethan K. ' ling, Mayor
City of Portland, Maine




WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

CProe 3O-1572

Srad 4 DSl
PROCLAMATION

Honoring

Eli Chase
Employee of the Month

April 2016

Eli Chase of the Police Department, has been named the City of
Portland Employee of the Month by a committee of his peers and
selected for this distinct honor from a workforce of 1,300; and

This award is presented in recognition of Eli"s work as a Police
Detective with over 13 years of service. As a computer forensics

-detective Eli has attended numerous trainings to reach a high level of .

proficiency. Eli currently investigates a variety of computer-related
crimes, as well as crimes that require cell phone examination. Eli not
only examines computers for the Portland Police Department, but aiso
for surrounding police departments as well. Eli’s intellect is
unsurpassed and he has gained a reputation as one of the most
knowledgeable computer forensic detectives within the State of Maine
and in New England; and

Despite Eli's caseload, he always makes time for others if they need
assistance on other computer/cell phone related cases. As a result of
more than a decade of impressive work, Eli has examined a
substantial number of computers that contain inappropriate content
that involve children and minors. Although the evidence involved in
Eli’s investigations is often graphic and disturbing, Eli never waivers
from his assignment; and

Eli is commended for his unwavering professional conduct, and we
are pleased to further recognize that Eli’s investigations almost
always result in guilty pleas. Ultimately, our friends, families and
neighbors here in the City of Portland are safer due to his efforts. Eli
truly is an asset to the Police Department and to the City.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City of
Portland, Maine, and the members of the Portland City Council do hereby proclaim honor
and recognition to Eli Chase as City Employee of the Month, April 2016.

Signed and Sealed this 16™ day of May, 2016

Ethan K. Strimliw '
City of Portiand,-™Maine
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PROCLAMATION

PROCLAIMING
MAY 15-21, 2016
EMERGENCY MEDICAL SERVICES WEEK

WHEREAS: emergency medical services is a vital public service; and

WHEREAS: the members of emergency medical services teams are ready to provide
lifesaving care to those in need 24 hours a day, seven days a week; and

WHEREAS: access to quality emergency care dramatically improves the survival and
- recovery rate of those who experience sudden iliness or injury; and

WHEREAS: emergency medical services has grown to fill a gap by providing important,
out of hospital care, including preventative medicine, follow-up care, and access to
telemedicine; and

WHEREAS: the emergency medical services system consists of first responders,
emergency medical technicians, paramedics, emergency medical dispatchers,
firefighters, police officers, educators, administrators, pre-hospital nurses, emergency
nurses, emergency physicians, trained members of the public, and other out of hospital
medical care providers; and '

WHEREAS: the members of emergency medical services teams, engage in thousands
of hours of specialized training and continuing education to enhance their lifesaving
skilis; and

WHEREAS: it is appropriate to recognize the value and the accomplishments of
emergency medical services providers by designating Emergency Medical Services
Week;

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine and the members of the Portland City Council do hereby proclaim the
week of May 15-21, 2016, as EMERGENCY MEDICAL SERVICES WEEK with the
theme, EMS Strong: Called to Care, and encourage the community to observe this
week with appropriate programs, ceremonies and activities.

Signed and sealed this 16" day of May, 2016

Ethan K. SW _
City of Po d, Maine -
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ETHAN K. STRIMLING (MAYOR) . DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
TUSTIN COSTA (4)

ORDER APPOINTING CONSTABLES FOR 2016
RE: DEPARTMENTS OF PUBLIC WORKS AND
PARKS, RECREATION AND FACILITIES

ORDERED, that Jeffrey Knox, Kyle O’Neil, Gina Mannarino and Jill Mulkern, Park
Rangers for the Department of Public Works, and Dawn Davidson from
the Department of Parks, Recreation and Facilities are hereby appointed as

- constables for the remaining calendar year 2016; and

BE IT FURTHER ORDERED, that these appointments shall be effective from the
effective date of this order until 12:00 midnight, December 31, 2016; and

BE IT FURTHER ORDERED, that these appointments are made pursuant to Sections
20-19 and 20-19.5, Portland City Code, and feffrey Knox, Kyle O’ Neil,
(Gina Mannarino, Jill Mulkern, and Dawn Davidson are not allowed to
carry a firearm, concealed or unconcealed, in the performance of their
duties, or to make arrests or issue parking tickets.
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ETHAN K. STRIMLING {MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2} IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA {4)

ORDER SETTING TIME FOR OPENING
OF POLLS ON JUNE 14, 2016
RE: JUNE PRIMARY

ORDERED, that pursuant to 21-A M.R.S. Sec. 626, the polls shalil open at 7:00 a.m. and close
at 8:00 p.m. on Tuesday, June 14, 2016, for the June Primary.



Office of the City Clerk
Katherine L. Jones, CMC

MEMORANDUM

TO: Mayor Strimling and Members of the
Portland City Council

FROM: Katherine L. Jones, City Clerk
DATE: April 21,2016

RE: Setting the time for opening the polls on June 14, 2016

Pursuant to 21-A M.R.S.A. §621, the hour of poll opening must be set by the
municipal officers. This is done for every election; the polis open at 7:00 A.M. and
close at 8:00 P.M.

Notices are then posted in each district and at City Hall.

389 Congress Street / www.portlandmainegov / tel. 207-874-8677 / tty. 207-874-8936 / fax 207-874-8612
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON {A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A1)
TUSTIN COSTA (4)

ORDER DECLARING JUNE 25, 2016 AS
THE ROCK LOBSTER RELAY FESTIVAL

ORDERED, that June 25, 2016 between 10:00 a.m. and 6:30 p.m. is hereby declared to
be the Rock Lobster Relay Festival, sponsored by GiddyUp Productions, LLC;
and o e

BE IT FURTHER ORDERED, that the Rock Lobster Relay Festival area shall be the
Eastern Prom Trail, the Amethyst Lot and Moon Tide Park at Ocean Gateway;
and '

BE IT FURTHER ORDERED, that the Rock Lobster Relay Festival area shall be
closed to licensed street vendors as provided in §19-17 of the City Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable
permit to GiddyUp Productions, LLC under §25-27 of the City Code to conduct
said Festival, subject to the direction and contro} of the City Manager or the
Acting City Manager and to the following specific conditions:

1. GiddyUp Productions, LLC shall defend, indemmify and hold harmless the
City of Portland, its officers and employees, from and against all claims arising
out of or resulting from the Festival and/or use of City streets and property for
said Festival, and shall procure and maintain public liability insurance in the
minimum amount of $400,000 per occurrence for personal or bodily injury, death
or property damage and covering the obligation of indemnification hereunder.
ORGANIZER shall provide the City with a certificate showing evidence of such
insurance and showing the City as an additional insured on said insurance;

2. No alcoholic beverages may be sold on the streets or public property
during the Festival within the Festival area, except in an enclosed Beer and Wine
Garden for people 21-years-old and older, located in Moon Tide Park to be run
and staffed by Public Assembly Facilities Division staif}

3. Conditions for use of grounds and requirements for food service, vending
sales, and other items specified in an operating agreement issued from the Public
Assembly Facilities Officer shall be adhered to;



4, GiddyUp Productions, LIC shall pay for any city staff assistance required,
including Public Assembly Facility staff;

5. GiddyUp Productions, LLC shall have sole authority over participating
vendors at the festival and may charge a fee to vendors for the opportunity to
vend at the Rock Lobster Relay Festival,

6. In addition, the City Clerk’s Office shall charge the usual fees for
licensing food vendors, street goods vendors, and other needed licenses for the
Festival to those vendors the GiddyUp Productions, LLC has agreed shall
participate; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to
issue such other temporary licenses, including licenses for food service
establishments, as may-be required by the City Code,-provided that-all other - - —
applicable Code requirements for the operation of the Festival have been met.



Sally L. Deluca Andrew J. Dawns

Director Director
Department of Recreation & Facilities Management Public Assembly Facilities Division
TO: Jon Jennings, City Manager
FROM: Andrew Downs, Director of Public Assembly Facilities
DATE: Monday May 2™, 2016

RE: Giddy Up Productions — Rock Lobster Relay

I am requesting that the following order be placed on the May 16™ 2016 City Council agenda; order
authorizing Giddy Up Productions, LLC Rock Lobster Relay as a “Festival”, scheduled for Saturday
June 25, 2016.

The Rock Lobster Relaym is a for-profit event, however, local non-profit organization, Candace Cares and
thirty five other non-profit sponsors will benefit from the Rock Lobster Relay proceeds.

This is the first year of the Rock Lobster Relay.

The Rock Lobster Relay is a two-hundred (200) mile relay race from Bar Harbor to Portland. Runners
will have staggered start times out of Bar Harbor on Friday June 24™, 2016 between 6:00 am and 3:30
pm.

The overnight race is split into 36 (11.0 — 20.6 mile) legs. Each team will consist of 6-12 runners. The
maximum number of teams is 200 (=2400 runners). Each runner-will run 3 legs of the course.
Exchange points are set up along the course route at schools, parks and businesses. Teams should finish
between 20 and 36 hours after their start times.

In Portland, the final hand off (exchange #35) will take place at Martin’s Point Healthcare on US Rte. 1
with a finish line at Ocean Gateway Amethyst Lot.

It is estimated that finishers will be crossing the finish line between 10:00 am and 6:30 pm on Saturday
June 25", 2016.

The order should include the following three major items:

(1) The Rock Lobster Relay be authorized for Saturday June 25™M 2016 from 10:00 am thru 6:30 pm,
in Portland, along City streets and trails.

(2) A beer garden to be authorized in Moon Tide Garden, the park adjacent to the Ocean Gateway
Receiving building from 10:00 am thru 6:30 pm on Saturday June 25M2016. The 21+ beer
garden will be staffed by the City Public Assembly Facilities Division. Local non-profit,
Candace Cares — which supports cancer programs in Portland will be the beer garden sponsor.

(3} Control of vendors - all vendors will be required to have the appropriate permits and licenses.

All Security will be provided by Public Assembly Facilities Division Staff.

239 Park Avenue / www.portlandmaine.gov / tel, 207-874-8200 / tty, 207-874-8936 / fax, 207-874-8130



Sally L. Deluca Andrew i Downs
Director Diractor
Department of Recreation & Facilities Management Pubiic Assembly Facilities Division

The route for the Rock Lobster Relay is as follows:

Atmile 197 runners enter Portland from Falmouth on Rte. 1 (South) via Martin’s Point Bridge.
Runners will continue to Rte. 1 (staying on left sidewalk facing traffic), taking a left on Marine
Hospital Rd (Martin’s Point Healthcare Driveway) and stop at Exchange #35 — Martin’s Point
Health Care.

After the exchange runners will continue on internal sidewalks back to Rte. 1 at traffic light, they
will take a left on Rte. 1 South via the crosswalk.

Runners will bear right on Veranda Street (staying on right sidewalk with traffic)

Left on Washington Ave after using crosswalks to cross over Washington Ave and then Bates
Street

Merge onto Back Cove Trail that passes underneath the I-295 ramps

Continue on the trail going south across Tukey’s Bridge, taking a right on Eastern Prom Trail
that passes under Tukey’s Bridge

Continuing on the Eastern Prom Trail all the way to the finish line at the Amethyst Parking lot

This race will require no street closures.

While running in the busy part of town, runners will be on sidewalks and not in the roads.

Runners will use crosswalks at every intersection and abide by traffic light signals.

Runners will be directed by various types of navigation signs placed on sidewalks and roadsides at key
intersections along the course — not volunteers. Each sign will consist of a 42° tall delineator cone with
an 8 wide by 40” tall corroplast sign attached vertically.

The City Manager is authorized to issue a revocable permit under Section 25-26 thru 25-30 of Portland
City Code to the race organizer subject to the following conditions:

Under no circumstances may alcoholic beverages be sold or consumed on City of Portland right
of ways during said event, other than what is approved by the City Council (Saturday Beer
(Garden), taking place at Mood Tide Garden under the Direction of Public Assembly Facilities
staff.

Giddy Up Productions, LLC will be providing a PA system for pre-recorded music and
announcements on Saturday June 25™ (10:00 am thru 6:30 pm) in Ocean Gateway Amethyst lot
and Moon Tide Garden. Any and all public announcements and amplified music shall be
maintained at a reasonable level and be configured by the event organizer and the City to focus
volume away from residential housmg, limiting any sound impacts in residential areas.

Race organizer shall indemnify the City and hold it harmless from and against all claims arising
out of activities during said event, and shall take out and maintain public liability insurance
coverage (as well as alcohol liability coverage) in the amount of at least $400,000.00 per

239 Park Avenue / www.portiendmaine.gov / tel, 207-874-8200 / tty, 207-874-8936 / fox, 207-874-8130



Sally L. Deluca Andrew }, Downs
Director Director
Departmant of Recreation & Facilities Management Public Assembly Facilities Division

occurrence for personal or bodily injury, death or property for said purposes;

o Conditions for use of grounds specified in the Operating Agreement from Public Assembly
Facilities shall be adhered to;

e Race organizers shall have sole authority over participating vendors at the events and may charge
a fee to vendors for the opportunity to vend at the Festival;

e (City permit fees and license fees and cost for City Staff assistance will be paid by the race
organizer

This is the first year for this event, however, Giddy Up Productions, L.LC has held similar type of events

over the past few years which have all been successful. City stafl’ feel we can manage this event and
recommend its approval.

239 Park Avenue / www.portlandmaine.gov / tel, 207-874-8200 / tty, 207-874-8336 / fax, 207-874-8130



CITY OF PORTLAND, DEPARTMENT OF PUBLIC WORKS
PUBLIC PARK & SPACE APPLICATION (5 pages)
55 Portiand St. ~ Portland ~ ME ~ 04101
207-874-8826 / 8751 (Event Office) ~ Fax 207-874-8816

For uses of city property, there are typicA{J@POTHANMANGE-g8Y for use of the area
2. a security deposit required 3. insurance required
{There may be fees due and applications required from other City Departments)

TODAY’S DATE 9/22/15 ORGANIZATION NAME GiddyUp Productions LLC
Revised: 11-17, 12-
22
ORGANIZATION ADDRESS | 141 School St CITY [ South Portland | STATE [ ME_ | ZIP | 0410€
CONTACT NAME(S) Erik Boucher TITLE President
HOME # WORK [ CELL | 210-8655 [ FAX |
EMAIL erik@justgiddyup.com | EMAIL |

PARK AREA OR PUBLIC SPACE REQUESTED | Amethyst Park, Moontide Park, Ocean Gateway Queuing Lanes
Sides of Portland Streets.... BC Pathway, E P Trail

EVENT DAY & DATE(S) | Friday 6-24-16 & RAIN DAY & DATE(S) | NA
Saturday 6-25-16
EVENT START TIME On 8/24 EVENT END TIME Cn 6/25 ACTUAL START & END On 6/25
{i.e. set-up starttime) ([ 7:00 AM (i.e. whenevent cleanupis | 8:00 PM TIME OF EVENT 10:00 AM start
complete} 7:30 PM end
EVENT NAME EXPECTED ATTENDANCE
ack Lobster Relay 1,500

DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe event in detail.

This is a 200 mi relay race from Bar Harbor to Portland. Runners will have staggered start times out of Bar Harbor on Friday 6/24 between
6:00am — 3:30pm & will run through the night.

The race is split into 36 {11.0 - 20.6 mi) legs. Teams have 12 runners each. Maximum # of feams is 200 {= 2400 runners). Each runner
runs 3 legs of the course. Exchange points are set up along the course route at schools, parks & businesses. Teams should finish 20-36
hrs from their start time.

Locally, the final hand-off (exchange #35) will take place at Martin’s Point Heaithcare on US Rte. 1. From there, runner of final leg
proceeds along Rte. 1 South, merging onto Veranda St., turns left onto Washington Ave., merging onto Back Cove Trail, continues over
Tukey's Bridge, turns right onto E. Prom, Trail (under bridge) & follows trail to finish line at Ocean Gateway Amethyst Lot

Finishers should be arriving on Saturday, 6/25 between 10:00am — 6:30pm.
See Below For Greater Detail

The Rock Lobster Relay is a 200-mile relay race that starts in Bar Harbor and ends in Portland. Teams of 6 to 12 people compete
against other teams. One person from each team runs a leg of the course at a time. The runner stops at an exchange point and
hands a baton to another runner who runs the next leg. Participants will start on Friday 6/24/16, run throughout the night, and
finish on Saturday 6/25/16.

»  Event capacity: 200 teams

- Allowable team sizes: 6 to 12 people/ team

«  Maximum Registrants {year 1}: 2,400

= Start & Finish: Friday 6/24/16 & Saturday 6/25/16

= Start Location: Athlstic Fields {near YMCA), Bar Harbor

= Finish Location: Ocean Gateway, Portland

+  Sunset On Friday: 8:24pm (Twilight @9:00pm)

*  Sunrise On Saturday: 4:55am (Twilight @4:18am}
How It Works

1.  Twelve friends form a team and travel together in 2 passenger vans
2. Van#1 transports team members 1 to 6; Van#2 transports members 7 to 12




3. Each team determines their team pace (miles/minute) based on the average of each team member’s best 10km or half
marathon time

4. [Each team is assigned a start wave time slot based on their team pace

5. The first wave starts at 6:00am and the last wave at 3:30pm

6. The race course is split inte 36 segments (legs) each leg is 2.5 to 9.3 miles

7. Exchange points (where one leg ends and another starts) are set up along the course at places like schools, YMCAs,

parks, and businesses

8. Team member #1 runs leg #1 and then hands-off a slap bracelet to team member#2 who runs ieg #2. The process
continues to leg #12, then repeats

9. Team member #1 runs leg #13, member #2 runs leg #14, etc.

10. Each team member runs a total of 3 legs for a total of 11.0 to 20.6 miles

11. The race ends when each team completes the 200 mile course

12, The fastest team will finish in 20 hours, the slowest team in 36 hours

How Wave Starts Work
Not everyone will start at the same time. Each team will be assigned a start wave time-slot based on their predicted team pace. At
6:00am the first wave of runners will start. There will be no more than 20 runners per wave. Each wave will be separated by 30
minutes. The last wave of runners will start at 3:30pm. The wave start schedule is designed to ensure that runners are spread out
on the course. Normally a runner will be by themselves on the road with lots of space in-between each person.
Basic Rules Of The Road (Runners)
*  Run in the left lane facing traffic uniess directed otherwise
+  Stop at all traffic lights, go when light is green
+  Use crosswalks when directed
+ Carry all'trash’in vans and dispose in designated areas at exchange points
= Participants must be courteous and respectful of residences in each town
+  Starting at 8:30pm on Friday 6/24 until 4:30am on Saturday 6/25 all participants outside a van will be required to wear
reflective vests, a forward facing light, and a flashing light on their back
Basic Rules Of The Road (Team Vans)
*+  Vans may not park in the road or in any place where parking is not permitted
+  Vans may not block private driveways or commercial entrances
*  Vans may not stow down traffic behind them by shadowing a runner
»  Vans must adhere to all applicable local vehicle safety laws
»  There must be enough seat belts for all passengers
= Vehicles wider than 6'6" or longer than 20’ are not permitted
+  Motor-homes, RV’s, campers, trailers, buses or limos are not permitted
.rn-By-Turn Directions
+ At Mile 197 runners enter Portland from Falmouth on Rt 1 (South) via Martin’s Point Bridge
= Continue on Rt 1 (staying on left sidewalk facing {raffic)
+  Left on Marine Hospital Rd {(Martin’s Point Healthcare driveway)
«  Stop at Exchange #35 — Martin’s Point Healthcare
+ Continue on internal sidewalks back to Rt 1 at traffic light
- Left on Rt 1 South after using crosswalk to get to other side (staying on right sidewalk with traffic)
+  Bear right on Veranda Ave {staying on right sidewatk with traffic}
+  Left on Washington Ave after using crosswalks to cross over Washington Ave and then Bates St
+ Merge onto Back Cove Trail that passes underneath the 1-295 ramps
+  Continue on trail South across Tukey’s Bridge
+ Right on Eastern Prom trail that passes under Turkey’s Bridge
+  Continue on the Eastern Prom trail all the way to the Ocean Gateway
»  End race in Amethyst Park (lot)
Exchange #35 — Martin's Point Healthcare
Exchange #35 is located near Mile 197 at the Martin’s Point Healthcare center
*  Runners will pass through the exchange from 10:00am to 6:30pm on Saturday 6/25/16
»  Arelay exchange zone will be set up on a sidewalk inside the hospital grounds using orange 42” delineator cones and
caution tape
+  Two runners from each team will hand-off a baton in the zone
»  All other participants wifl be required to stand behind a cordoned-off area around the exchange zone and not in the road
*  Vans will be continuously entering and exiting the parking area
+ A maximum of 26 vans will flow in and out of the zone during a 30 minute period. In the first year the number will be
much less.
+  Additional portable toilets will be set up near the parking lot
»  While in the busy part of town runners will be on the sidewaik and not the roads
+ Runners will use crosswalks at every intersection and abide by traffic light signals
Parking Plan
«  Participants will be finishing at different times throughout the day on Saturday 6/24/16
+  Staff parking in Thames St lot with parking pass
+  Participants parking in queuing lanes <3pm with parking pass
+  Additional participant parking in Thames St ot
+  Additional participant parking in Ocean Gateway Garage
Navigation Signs
Runners will be directed by various types of navigation signs placed on sidewalks and roadsides at key intersections along the




course -- not volunteers. A sign will consist of a 42" tall delineator cone with an 8” wide x 40 tall corroplast sign attached

vertically.
IS THERE A REGISTRATION FEE COLLECTED FOR Yes
THIS EVENT?
FEE $100 per person

YES FOR FEES, HOW MUCH?

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN?
Staff to park in Thames St lot {~15 vehicles). Participants will park in queuing lanes (before 3:00pm} and nearby parking garages.

PLEASE CHECK OFF AND ANSWER:

PLEASE SEE ATTACHED FEE SCHEDULE / DEPT. INFORMATION IF YOU ANSWER YES

X-YES A-NO X-NOT SURE
Are you sefting up a canopy(s)? (canopy is 10x10 size) How many: 10 X
Do you wish to set up a tent(s)? (a canopy or tent larger than 10x10 needs to be approved X
by Public Works and a Tent Permit issued from Inspections Division; please call Inspections
— 874-8693 - for information on their application process / PLEASE give them at least a 2-
week notice). Public Works will contact Inspections once the tent location is approved so
that the Tent Permit Application may go forward,
State size(s): 20x40 — -
Exact Location(s) of Tent Placement Requesied: Amethyst Park

in order fo drive tent stakes into the ground, DIG SAFE must be contacted; 888-344-7233.
Will you be setting up tables and/or chairs?  How many tables: 40 chairs: 200 X
Are other items or equipment being placed on City propetty? X
Please List: barricades, finish line structure, feather flags, air dancer, sign posts,
sound system and speakers - -
Will there be refreshments at the event? Yes X
Do you wish to sell food? Yes

{If so, you will need approval from Public Works}
List food and drink: beer, pizza, lobster rolls, food trucks
A Temporary Food Service License (from the City Clerk's Office) is needed, even if food is
given away (and even if it is pre-packaged). PLEASE give the Clerk's Office at least a 2-
week notice {874-8557).
Do you wish to sell non-food items {iike T-shirts, crafts, cd's, etc.}? X
if so, you will need approval from Public Works, and you will need to apply for a Street
Goods Vendor License(s) at the City Clerk's Office (874-8557).
List items you wish to sell: shirts, glass mugs, hats
Are you setting up a PA (sound) system? Yes X
Are you planning on having Amplified Music? Yes Band? No DJ? Yes
If so, your event requires a concert license from the City Clerk's Office (874-8557}). For
amplified music/speech, there are time restrictions for the Downtown Parks & Squares
{music limited to 11:45am — 1:15pm, and 1 hour between 5pm - 8pmy.
Will your event require electricity? Electricity is available at some of the parks & squares. X
Elec. at these areas is turned off. Some of these electrical boxes need a key for access.
Are you planning on bringing a Grill for a Barbecue? X
Will the event require reserved parking spaces / parking meters? X
Will your event need safety vests, signs, barricades and/or cones? X
Please list what you would like o borrow: barricades
A few orange vests and cones may usually be borrowed from Public Works, Event Office.
Barricades and signs are horrowed from Public Works, Customer Service.
Will your event require street closures? X
Will your event require Police assistance? An event such as a road race, march in the X
street, or parade would typically require police assistance.
Will your event require Fire/EMS assistance? (For a large walk/race, it is recommended.) X
Will your event require porta-restroom rentai(s} or need existing porta-restroooms X
cleaned? (Some of the parks already have porta-resfrooms. Event paricipants may use
these, but a $25 fee is assessed for events where attendance is 150 or more.)

INSURANCE CERTIFICATE INFORMATION
Will your event require liability Insurance? X

(For an event such as a walkathon, race, festival, press conference, concert, etc,, the city
requires insurance coverage - General Liability. The City of Portland needs o be named
as additional insured and the policy endorsed in regards to the event activities on that
date). if your event has been approved for serving food, Product Liability fs also required,
in additicn to General Liability.

+ i you answered yes, please have "City of Portland, Maine” listed as an additional insured on the certificate, in this way:
certificate must say either: A) "the policy actually is endorsed to name the City of Portland as an Additional Insured" and a copy
of the endorsement must come to the City of Portland with the certificate, or B) "the policy already includes an endorsement,




PUBLIC WORKS POLICIES

' ELECTRICITY

cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard. if weather is inclement (drizzle, rain,
|_=now, efc.) we require that you not use eleciricity, unjess all connections and equipment are covered and protected from the elements.

PORTA-RESTROOMS / BATHROOM FACILITIES

Porta-Restrooms are required for large events and events where food is being served. Some of Portland's parks already have portable
restrooms (including East End Beach). if over 150 people are expected to attend the event, a $25 user fee is required {(paid to Public
Works). The restrooms are cleaned M, W, & F. If you would like to guarantee that they are cleaned just prior to your event, then you need
to call the porta-restroom company {Associated Septic, 207-799-1980, M-F) to request and pay for a cleaning.

TRASH

All groups must abide by our Carry inf Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash.

You will need to haul all of your trash out of the parl/public space or forfeit the security deposit{s). Please recycle whenever possible,
{please do not use Styrofoam - it is NOT recyclable). The area will be checked following your event and if the park is clean and conditions
for use adhered to, your security deposit will be returned to you. Thank you in advance!

PARKING ON GRASS AREAS / SIDEWALKS / ILLEGALLY PARKED VEHICLES

Public Works has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets {unless specifically approved by
city staff}. $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally.
“Any tire ruts/damage to the grass areas would mean a forfeit of your security deposits. A N

TOBACCO FREE ZONES

By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies
on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares
and plazas, trails, parks, playgrounds, beaches, and athletic facilittes. Please make sure you pass this information along to participants /
spectators at the event.

NOTIFICATION

Please keep a copy of this permit on site at all {imes. City staff may require proof of permit.

REVOCABLE PERMIT

The City reserves the unconditional right to control or cancel events to protect andfor prohibit damage to public property.
| ¢ The City reserves the unconditional right to revoke or revise an issued permit.

I | HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS EB DATE 9/22/15

|

; ASSUMPTION OF RISK & LIABILITY

|

Users of the area agree to accept the grounds in an “as is” condition and shall be responsible for alf risk and liability in using the park/public
space area for the sajd event. By returning this form, (should permission be granted to use city property), the above parties agree fo
indemnify and hold harmless the City of Portland, its employees and agents, from and against ali claims arising out of activities during said
event.

| have read the Assumption of Risk & Liability Agreement | TYPEINITIALS | EB | DATE | 9/22/15

FEE SCHEDULE — UPDATED JULY 1, 2015
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure.

Simple Event (no registration fee): $50/hour Impact/Street Closure Fee (variable based on impact): $0-$500
Event with registration or pledges & attendance 25 —300: $100/hr | Admin/Staff Fee (support for events): $30/hour

Event with registration or pledges & attendance 301+: $200/hr Porta Restroom User Fee {if altendance is 150+): $25

Public Space/Park Security Deposit/Sound Security Deposit: $100

-$1000

CREDIT CARD INFORMATION

Visa or MasterCard Number | [ | [ 0948 | Exp Date (Mon/Yr) | 07 | 97

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S} AS NEEDED

TOTAL AMOUNT(S) DUE TO PUBLIC SERVICES (Please make all security deposit checks out separately)

Permit Fee for use of area: $50 - $200 perhour (ie.a | $ 7 Vest/Cone Deposit: $10 perfitem 5 7
3 hour event at $50 totals $150) includes use of elec. Barricade Deposit: $25 per/item
If your event is rained out / cancelled, the bulk of the
fee is returned {however $50 is non-refundable)
Number of Hours of Use:




Admin/Staff Fee (support for events): $30/hour $ 7 Public Space / Park Security Deposit: $ 7
Sound Security Deposit $100 - $1000
Key Deposit: $50 per key $ N/IA Other (Porta-Restroom User Fee: $25, etc.) $ 257
Impact/Street Closure Fee (variable based on impact): | $ N/A
*100-$500
FOR OFFICE USE ONLY
DATE REC'D 9-22-15 DATE REC'D NEED PERMIT FEE $ NEED SECURITY | $ NEED
APPLICATION INSURANCE AMT REC'D DEPOSIT
PAYMENT TYPE
vishA |3 [_MC |5 [CK# ] [ CK_AMOUNT [ § [ _CASHAMT [§
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING TRANSFER OF FUNDS UNDER
15 MLR.S. §§ 5824(3) and 5826(6)
RE: THELL BROWN

ORDERED, that the City Council hereby accepts the amount of $640.00 in forfeited assets in
the case of State of Maing vs. Thell Brown from the State of Maine to the City of

Portland, pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached
“Approval of Transfer.”




STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Action
Pocket No. CR-15-7536

}
State of Maine }
} City of Portland
H Approval of Transfer
v. } 15 MLR.S. §5824(3)
} and §5826(6)
Thell Brown, }
Defendant h
}

AND
$640.00 US CURRENCY

DEFENDANT IN REM

NOW COMES the City of Portland, Maine, by and through its legislative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of the above captioned Defendant(s) In

Rem, namely $640.00 US Currency, or any portion thereof, on grounds that the City of

Portland Police Department did make a substantial contribution to the investigation of this or a
related criminal case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) In Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6).

Dated:

Mayor

(Impress Legislative Body Seal Here)
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DAVID H. BRENERMAN
CITY OF PORTLAND JILL C. DUSON A}S
IN THE CITY COUNCIL JON HINCK (A/L)

NICHOLAS M. MAVODONES, JR (A/L)

ORDER APPROVING TRANSFER OF FUNDS UNDER
15 ML.R.S. §§ 5824(3) and 5826(6)
RE: MATTHEW BRADLEY

ORDERED, that the City Council hereby accepts the amount of $928.00 in forfeited assets in
the case of State of Maine vs. Matthew Bradley from the State of Maine to the City of
Portland, pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached
“Approval of Transfer.”




STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cuamberland, 55 Criminal Action
Docket No. CR-15-5385

H
State of Maine 1
} City of Portland
} Approval of Transfer
v. } 15 MLR.S. §5824(3)
} and §5826(6)
Matthew Bradley, }
Defendant }
}

AND
$928.00.00 US CURRENCY

DEFENDANT IN REM

NOW COMES the City of.Portland, Maine, by and through its legislative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of the above captioned Defendant(s)

Rem, namely $928.00.00 US Currency, or any portion thereof, on grounds that the City of

Portland Police Department did make a substantial contribution to the investigation of this or a
related criminal case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) /rn Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6).

Dated:

Mayor

(Impress Legislative Body Seat Here)
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DAVID H. BRENERMAN (%)

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY {1} CITY OF PORTLAND JILL C. DUSCN (A/L)
SPENCER R. THIBODEAU (2} IN THE CITY COUNCIL. JON HINCK {A/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING TRANSFER OF FUNDS UNDER
15 M.R.S. §§ 5824(3) and 5826(6)
RE: DONALD ALFREDS

ORDERED, that the City Council hereby accepts the amount of $560.00 in forfeited assets in
the case of State of Maine vs. Donald Alfreds from the State of Maine to the City of
Portland, pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached
“Approval of Transfer.”




STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberiand, S8 Criminal Action
Docket No. CR-15-7020

State of Maine }
}
} City/Town Of Portland
V. } Approval Of Transfer
} 15 MLR.S.A. §5824(3)
Donald Alfreds, } and §5826(6)
Defendant }
}
AND
$560.00 US CURRENCY
DEFENDANT IN REM #1 }

NOW COMES the City/Town of Portland, Maine, by and through its legislative body,
the City/Town Council, and does hereby grant approval pursnant to Section 5824(3) and Section
5826(6) of Title 15 of the Maine Revised Statutes Annotated, to the transfer of the above
captioned Defendant(s) /n Rem, namely $560.00 US Currency, on grounds that the City/Town of
Portland Police Department did make a substantial contribution to the investigation of this or a
related criminal case.

WHEREFOQORE, the City/Town of Portland Town/City Council does hereby approve
of the transfer of the Defendant(s) In Rem to the City/Town of Portland, Maine pursuant to 15

M.R.S.A, §5824(3) and §5826(6).

Dated:

Chairperson/Mayor/Selectman/Clerk

{Impress Legistative Body Seal Here)
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIRODEAU (2) IN THE CITY COUNCII. JON HINCK {A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M, MAVODONES, IR (A/L)
JUSTIN COSTA (4}

ORDER APPROVING TRANSFER OF FUNDS UNDER
15 M.R.S. §§ 5824(3) and 5826(6)
RE: ZIQ DANQUAH

ORDERED, that the City Council hereby accepts the amount of $668.00 in forfeited assets in
the case of State of Maine vs. Zig Danguah from the State of Maine to the City of

Portland, pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached
“Approval of Transfer.”




STATE OF MAINE UNIFIED CRIMINAL DOCKET
Cumberland, SS Criminal Aetion
Docket No. CR-15-6846

)
State of Maine 1
1 City of Portland
} Approval of Transfer
v. 1 15 MLR.S. §5824(3)
} and §5826(6)
Ziq Danquabh, }
Defendant }
}

AND
$668.00 US CURRENCY

DEFENDANT IN REM

NOW COMES the City of Portland, Maine, by and through its legistative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of the above captioned Defendant(s) In

Rem, namely $668.00 US Currency, or any portion thereof, on grounds that the City of

Portland Police Department did make a substantial contribution to the investigation of this or a
related criminal case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) Ir Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6).

Dated:

Mayor

{Impress Legislative Body Seal Here)
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ETHAN K. STRIMLING (MAYOR} DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER RE: RESIDENTIAL PARKING PERMIT EXTENSION

ORDERED, that Schedule XXV1II, Residential Parking Permit Area, District IR
established pursuant to Order 306-07/08 passed on June 16, 2008 and
amended by Order 278-08/09 on June 1, 2009, Order 246-09/10 on June 7,
2010, Order 270-10/11 on June 20, 2011, Order 217-11/12 on June 18,
2012, Order 235-12/13 on June 3, 2013, Order 265-13/14 on June 16,
2014, and Order 289-14/15 on June 15, 2015, is hereby amended, as
follows:

By extending the one-year period that will expire on June 30, 2016 to June
- 30, 2017.



MEMORANDUM
City Council Agenda Item

TO: City Council
FROM: John Peverada, Parking Manager
DATE: May 4, 2016

DISTRIBUTION: Jon Jennings, City Manager
Ethan Strimling, Mayor
Danielle West Chuhta, Corporation Counsel
Julie Sullivan, Chief of Staff
Michael Murray, Assistant to the City Manager
Sonia Bean , Senior Administrative Assistant
Judy Rosen, Senior Administrative Assistant
Nancy English, Executive Legal Assistant

SUBJECT: Residential Parking Permit Extension
SPONSOR: Councilor Kevin Donoghue

COUNCIL MEETING DATE ACTION iS REQUESTED:
1% reading Final Action June 6, 2016

L. SUMMARY OF ISSUE

June of 2008, the City Council approved a new residential parking zone, IR (Island
Resident). A total of twenty nine (29) two hour parking spaces on both sides of Thames St.
easterly of Hancock Street were signed accordingly. Vehicles displaying a IR (island resident)
permit are exempt from the time limit parking regulation and can be left there all day; however
the vehicles must be moved in accordance with the standard posted street maintenance signs,
snow bans and posted emergency no parking.

Additionally since the development of the proposed condominiums at the corner of
Thames and Hancock Streets was on hold, 10 on street spaces on the westerly side of Hancock St
between Fore & Thames and the 16 on street parking spaces on the north side of Thames St.
between India and Hancock St. were signed 2 hour parking (rather than metered), so that people
with a IR permit could use them on a temporary vear to year basis until the condominium
development is started or another project in it’s place. This gave the islanders an additional
26 on street parking spaces convenient to Casco Bay Lines, that would cause minimal




interference with area businesses and residents. As you know there is now a proposed hotel
development to be built on that lot. The planners have told me that at this time there is no
problem extending this, as the hotel will not be completed for a year, and the developer of the
hotel does not have any preference for time limited parking versus meters on this block at this
time. Obviously we will reassess the situation next spring, prior to requesting another extension.

1. REASON FOR SUBMISSION (Sumamary of Issue/Background)

The current one year approval to allow the 26 spaces surrounding the development that is on
hold at the corner of Thames & Hancock Streets to be included in the Island Residential Zone
expires on June 30, 2016.

i, INTENDED RESULTY
Extend the approval to maintain the 26 spaces, at the corner of Thames & Hancock
Streets, signed 2 hour parking, for another year, until June 30, 2017.

Iv.  COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT
None

VI. STAFF ANALYSIS
Staft’ has determined that the additional on street parking will benefit Island residents,
and will be a good use of the on street parking in this area until new development occurs.

Vil. RECOMMENDATION
The Parking Division and Island and Neighborhood Administrator recommend passage.

VIL - LIST ATTACHMENTS
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ETHAN STRIMLING (MAYOR DAVID BRENERMAN (5
ETHAN STRIMLING (MAYOR) CITY OF PORTLAND ILLC. DUSON (A1
SPENCER THIBODEAU (2) P JON HINCK (A/L)
EDWARD 1. SUSLOVIC (3) IN'THE CITY COUNCIL NICHOLAS M. MAVODONES, JR. (A/L)

JUSTIN COSTA (4)

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Eoeal Faod 1, LLC d/b/a B Good Restanrant at 15 Exchange St. Application to expand existing
alconol service area on August 14, 2016 for B Good Block Party Festival.



Dear Mayor Strimiing,

4/10/16

Thank you for taking the time to read this letter, my name is Bill Zolper } am the owner of bgood
Portland and South Portland. Last year we had an incredible event in the historic district of the Old Port
on the lower section of Exchanga st, for our family foundation. We raised 54,000, which we then
donated to a local charity connected with Maine Hatha Yoga to improve the dives of those faced with

addiction,

In 2016 we are pleased to b doing the 2* annual bgood block party and look forward to
bringing more good inte our community by simply bringing the community together for a day. Over the
years we have ralsed over $60,000 by doing block parties such as these In the South End in Boston as

well as on Exchange St

Thank you for your consideration.
Best,
Bill Zaiper

&{10/16
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Office of the City Clerk « 389 Congress Si, ¢ Portland, ME 04101 e {
bl@portlandmaine.gov ¢ www.portiandmaine.gov

Single Concert/Dance Permit Appllication
Parmit Fea: $36/Day

S
If the concartidance Is proposed for oufdoors, ina park, or on cify property, you must oblain the necessary permils from Public
Services Event Office. They can be reached al: 207-874-8826.

Appiicant Information:

Business/Group Namefs): ,‘/,,ROCC»L( W l‘/ a4 DEA- b(/{mt/(

Business Address: ig— EXC{’@(\%@/ 5*%, @’74’{0«9{/ Ao = C)Lf&i {

ApplicantContact Person's
Name: )fg{/( 'ZO ,,.)J/

Daylime Phone Number: — &I - —
Phone Number Day of Event: ;O - ?. o 7 g S

Email Address: Lill é‘ o jC«i/ LOV
1%

Event Information:

Name of Festivallevent:

b«f&wcé block  porao

Localion of Event: j 5-’ E)(‘_C,\/U’Lf\f)é < ‘}7 PX/HO/&/ AE gf&)

Date of Event: ﬁ&}’ /c,/ 71{‘-/w£‘é 7 (,_f”

Time of Event (start fo finish): GM Estimated Attendees: | § <775

Slyie of Music: . & N
(ex. DJ, Live, Acoustic) L[V’e/ G%/v\,! /V e LDZ{

NOTE: Please utliize back of page if a number of bands oy musicians are performling.

w ™ | Cidy ot ftlood, baer scctin ot Ecclosye f racs

Daes the award of this license benefit any City employse? I YD

h

If yes, list name(s) and deparimeni{s): “/‘

Read Carafully & Sign: g
twe, understand that any
license has already begrss

t of material fact in the above application may resull in dental of this license or revocalion if a

Date q;// OL// C\ﬂ

For more infnrrnaflonu!bou! City Codes regarding Single Concert/Single Dance permils, please see Chapler 4 of the Code of
Ordinances at www.porllandmaine.gov.

Signature

Email Sent: Bept. Approval Recelved: Foor :! T =
——— Fire i Cash: T
— PD - Check#:
[ Puhlic Services CcC: v
— Treasury

Zoning

REVISED 3/16/15




Office of the City Clerk e 389 Congress S$t. ¢ Porfland, ME 04101 e {
bl@portlandmaine.gov s www.poriiandmaine.gov

Smgie Conceri/Dance Permif Application
Permit Fee: $36/Day

R
if the concart/dance is proposed for autdoars, in a park, o on efty proparty, you must obfain Ihe necessary permifl$ 7rém Pubtic
Services Event Office. They can be reached ai; 207-874-8826.

Applicant Information:

Business/Group Nama(s}); (;,.,. Otal EX/{ .,z/ £dd DEA- b‘;{ﬁﬁ!y(
Business Address: 1g EKC{’WJ\%@ S @(‘HM/ AE ol |
ﬁgﬁi&::anUContaci Person's [glﬁl( 'Zo{p_erf
Daytime Phone Number: - G e
Phone Number Dayof ent. | 20 7 141078 S
Email Address: Lilé begose /[ LOMA

{/ -

,_Evené Information:

Narne- of FestivaliEvent: . % vae lp 10 C fa p s f(?‘—?
Location of Event: ) 5—» EKC\’\@"‘-”L@ g}—) 19&,/7- {mﬁ[ ME @"71(() /

Date of Event:
ale TEven At g /L/%L 26 1L¢
Time of Event (start to finish): N M())/\ do < 07M Estimated Attendees: | § <75

Style of Music: L\_ é&/k 5/
(ex. DJ, Live, Acoustic) -’Ve/ / C’%/"bfvy - : ‘,}/
NOTE: Please utilize hack of page if a number of bands or musiclans are performing.

et iy ot P Honel, Locer sctin o Exclrpe § 1l

Does the award of this license benefit any City employse? | Y{N’D

If yes, list name{s} and depariment{s): "/

gL

Read Carefully & Slgn:

lwe, understand that any t of materal fact in the above application may result in denial of this eense or revocalion if a
ilcense has already be

Date %//O//C\ﬂ
7 7

For more informationabout City Codes regarding Single Concert/Singfe Dance permils, please see Chapler 4 of the Code of
Ordinances at www.porifandmaline.gav.

Signature

Ernai} Sent: Dept. Approval Received: Fee; \fﬁfﬁpdtu
- Fire - Cash:
PD Check#:
Public Services cc:
Treasury
Zoning

REVISED 3/16/15




Clrcter. 2637777
Tosmnd s A B -SE

ST o CITY OF PORTLAND g
cHe INTHE CITY COUNCIL o b 0
JUSTIN COSTA (4)
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Seamusfinn, LL.C d/b/a Petite Jacqueline. Application for a Class I FSE License with Outside
Dining on Public Property at 46 Market St.



May 11, 2016
Dear Mayor Strimling and Members of the City Council,
We Petite Jacqueline, have recently been granted a liquor license for our new space at 46
Market st . We have since decide to change the name of our LLC and have heen asked to
resubmit our application for your approval, We hope this will not cause any change in your

opinion to grant us our license,

Thanks you for understanding.

Sincerely,
Steve and Michelle Corry




Office of the City Clerk » 389 Congress St, e Portland, ME 0410
www.portlandmaine.gov

f\f k

)
gﬁgiﬂ 374}-@:37 :

Business Information

Business Name (d/b/a): ’-P@F\h\"ejaeq \kﬁum
A0 Wk ot St

Location Address:

if new, what was formerly at
lhis location:

Mailing Address: Zip:
SOAQ
Contact Person: ‘ , Phone
Uz Kb | §OB2
Contact Person Email:
o) }gtb}@@ ool .cov
Manager of Establishment: Date of Birth; Phone:

ooy dof Poko | Povi Bopertres

Address of Premises Owner:

o aawt St A

Sole Proprietor/Partnership Information {If Corporation, ieave blank)

Name of Owﬁer(s)

Date of Birth

Residence Address

R N T

S AR

Corporate/LLC/MNon-Profit Organization Applicants (if Sole Proprietor or Partnership, leave blank)

Corporate Name

Gorporate Mailing Address

gﬁamus—%mm

DY

Ao oMt Tt 75U o]

Contacl

| Lz Kedth

Phone:

| KOS&.

Principal Officers Title Date of Birth  Residence Address
J%nmlle (o | doRer |al5HF3 | Seavbuorough AL
fove (o owiner 9181 {4 v
Flizwle P el oma w{so 1ol Py gnng

0




About Your Establishment

Class of Liquor License: (‘ l I l

Type of food served; -PV\E/\/\/QJ/\J

Piease circle all that will be served: \ggeP @ @g@

Projected percentage of safes; Generated from Food: * Generated from Alcohol:
000 QO

Hours & days of operation: q oA - \ ( ) D W\ﬂ C}-d i j D

QUESTIONS YiIN

Will full-course meals, only capable of consumption with the use of tableware, be served the enfire time the establishment @J
is opan? ‘
f Ne, pieeee e)'(p!ein;

Is the establlshment less lhan 300 feet from a schoul dormllory, church or pansh house or sn'mlar estanlishmeni'? o ‘r’@

Iy yes gwe the distance;

Wil you have entertainment on the premises? (lf yes a Supplemental Appilca'ﬂon for Dancmg & Entertammen{ is reqmred ) Yl@

Will you permlt dancmg onthe prermses'? Y@
will you pem‘ut dancmg after 1:00 a.m.? B o - o - o o o ﬁﬂ 3
Will you | have outside dlnmg? (If yes, an Cutdoor Dt_nmg Appitcauon is required] o o @\I

i yes will the outside c dlmng be o@ or PRIVATE propeny (carcle one)

WliyEJ have ar any amusement devices (panball wdeo éames Juke box}'?
l Ifyes please list: # of pmbail machines: #of amusemenls o #of beel tables:.:;_
- What is yo your targeted opentng date? - o -
' Does the lssuance of this license du'eclly or mdsrectly benefit any Clty employee(s)"r‘

f Yes Yist name(s) of emptoyee(s) and department{s)

Have any of the apphcants mcludmg the corporat:un if apphcable). e\rer held a business !Jcense with the City of Porlland? @J

if Yes, please fist business name(s) andlocaﬂon(s) 6% @{WW
595 Lhngess S

Is any principal officel cerdnder the age of 21? a o T Y?Q )
Have applica_r‘iﬁ“eeﬁners, asaoc:ates, or corpofféie officers ever been efrested'; indicted'_e;_ebnviciec'imfer' any violation of Y@
law?

if Yes, please explain;

=3,

IW% do heraby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or wil} atiend server training within 90 days of their hire. | also understand that at any
time the City ticense adminjstrator can, upon request, requira me to preduce Server Training certificates for each employee
that serves alcohol to the public In my establlshment. Faflure to meet the training requirement imposed by section 15-41 may
result in the denlal of a liquor license pursuant fo 28-A M,R.S,A, § 653 {2) (G). .

Applicant, by signature below, agrees to akide by all laws, orders, ordinances, rufes and regulations goveming the above licensee and

further agrees that any misslatement of material fact may result in refusal of license or revecation if one has been granted. Applicant
agrees that alf taxes and accounis perlaining to the premises will be paid prior to issuance of the license.

with respect thereto, iAWe, hereby authorize the release of any criminal history record information fo the Gity Clerk’s Cffice or licensing

authority. We, hWts to privacy with respect therato,
Signature t N - Titte_ YW\ {3 AIAM [% Y Date f:( i 8] ' HQ

For morL information about Liquor Licenses, see Partland City Caode Chapler 15 af www.porflandmaine.gov and
M.R.S.A. Tifle 28-A af www.maine.gov.

H is understood that this a’l?‘i any application(s) shalf become public record and the applicant(s) hereby waive(s) any rights to privacy




BUREAU OF ALCOHOLIC BEVERAGES
BIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

Promise by any person that lie or she can
cxpedite a liquor license (hrough influence
should be completely disregarded,

To aveid possible financial loss an applicant,
or prospective applicant, should congult with the
Division before making any substantial invest-
ment in an estabtishment that now is, or may be,
attended by a Jiquor Heense.

PRESENT LICENSE EXPIRES

DEPARTMENT USE ONLY

LICENSE NUMBER: CLASS:
DEPOSIT DATE

AMT. DEPOSITED: BY:
CK/MO/CASH:

INDICATE TYPE OF PRIVILEGE: ¢ MALT ¥ spirituous 4 viNoUs

INDICATE TYPE OF LICENSE:

A RESTAURANT (Class LILTILIV)

<& HOTEL-OPTINONAL FOOD (Class [-A)
<% CLASS A LOUNGE (Class X)

<& CLUB (Class V)

<& TAVERN (Class IV)

<& RESTAURANT/LOUNGE {Class Xi)

& HOTEL (Class [,ILIILIV)

«3 CLUB-ON PREMISE CATERING (Class I)
% GOLF CLUB (Class LILILIV)

<& OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) ((Sole Proprietor, Corporation, Limited 2. Bustiess Name {(D/B/A)
Liability Co., etc.) ‘ \
DOB; Per ‘e (l(mU(" l HAQ, ]
ey, LE. vom: My Movket S
. . Location {StreetjAddress)
4o Marketr T oo, AR [YIE 0-H0]
Addr Cit tat Zi d
ddress }y}wﬂhﬂ(} ate ip Code
e Mailing Addvess
e OWo)
City/Town Stafe Zip Code | City/Town State Zip Code
Te (%one Nm}i — Fax Number Business Teiephoue Number Fax Number
o DD =} G52 TS
Federal LD, # 4-147) (0 =53 | Seller Certificate #

EMAIL ADDRESS: €4 Kl {r\(@@@mm \ .CnA

3. Ifpremises is a hotel, indicate number of rooms available for transient guests: ____ .
4. State amount of gross income from period of last license: ROOMS $ 3¢ FOOD § I%U "LiQuorsST T

5. Is applicant & corporation, limited liability company or limited parnership?

complete Supplementary Questionnaire ,If YES

YES% NO



6. Do you permit dancing or entertaimnent on the licensed premises? YES <& NO )é’

7. I manager is to be employed, give name:

8. Ifbusiness is NEW or under ngw,ownership, indicate starting date: 75 1163
Requested inspection date: ‘{"}L! 'é‘ ﬁ ’ Business hours: ﬁ {Wl ,j U [ paia
2 . s, /0 }f‘ i _ﬁﬁ’f :? L ! 0 {

9. Business records are located at:

10. Is/are applicants(s) citizens of the United State‘
11. Is/are applicant(s) residents of the State of Maine? YES )l%” NO <&

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) OB Place of Birth

E«h@l%ﬂﬁ ? ,Ag(ea: i 1200l PorHomd L e
el e DeraS (’M‘{u &S P }&(iaﬁdhm PA
Sreohamn (oY ANV nm WA

Residence address on all of the ibove . for previous § vears (Limit answer to city & state

quabelin k. - v ang ILIAS
e 2 MACKULQ. f"(ﬂﬁ/’%ﬁ \mvwa*r/vm/\ ik

13. Has/have apphcant(s) or manager gver been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES «i NO % '

=]

| wertesmeia?)

o

Name: Date of Conviction:
Offense: Location:
Disposition:

14. Will any law enforcement official benefit financially either directly in your license, if issued?
Yes «&  No If Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license?  YES '9( NO <

16. ?oes/do 8 Eﬁzgjt(s) mw;n the pr eplxses?_gem TZ%_% f Wl{}}gl\mme and at-idteSS of owner: P(M %@D@H‘Li

17. Descnbe in detail the premis be 1i ensed (Supplemental Dlagtam Required) {4 gm,ﬂ“
SN, Phestdant, Linch 8 Atingr - el istit

18. Doesldo appikcallt(s) have alI the necessax y petmits :equned by the State Department of Human Services?
YES<i NO <& Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormni }’ chu h, chapel
or parish house by the ordinary course of travel? [ A z i £~ Which of the above is nearest? {’

20. Have you received any assistance financially or othelwise (inclyding any mortgages) from any source other than your-
self in the establishment of your business? YES < NO ;{

If YES, give details:




The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns p

taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in wh
anty liquor license is in effect,

NOTE: “T understand that false statements made on this form are punishable by taw. Kunowingly supplying false infortnation
‘his form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up
$2,000 or both.”

Dated at: . WV %" OLMC)‘ on '4? kt’;-} , 20 __Lté

Town/City, State ! Date
Please sign in blue ink
fm/&y\sé } /f'{‘l Pou,
S;gnatuleiof Applicant or Corporate Officer(s) Signatue of Applicant or Corporate Officer(s)
Print Name Print Name

NOTICE - SPECIAL ATTENTION

Al applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners
unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS,
FEE SCHEDULE

Class I Spirituous, Vinous and Malt ............ceu.. «§ 900.00
CLASS I: Airlines; Civie Auditoriums; Ciass A Restauranis Clubs WIth catenng p: MIeges, Dmmg
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
oTn.

Class I-A. Spirituous, Vinous and Malt, Optional Food (Hotels Only) ..o, $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

ClassIT  Spirituous Only .. ..$ 550.00
CLASSII: Aulmes CiVIG Aud;ton iurns; Class A Restaurants Clubs w1th catenng p: mieges Dmmg
Cars; Golf Clubs; Hotels; Indoor Jce Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class IET  VINOUS ONIY vttt ssss e ssasisss s s s ssss b issss s s ibismmesssonsons $ 220.00 -
CLASS T1}: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Yessels; Pool Halls; and Bed and Breakiasts,

Class TV Malt LIQUOT ONLY  oiiivirecirceiniisssisns s eisinssios s irestoies st ssssraressassessrassesbebessnssnsnssossoestbasserese sbistssmnns $ 22000
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Tavers; Pool Halls; and Bed and Breakfasts.

Ciass V' Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) .........cvmeimcimnernnia $ 495060
CLASS V: Clubs without catering privileges.

Class X  Spirituous, Vinous and Malt — Class A LOUNZE  oveerviimsnisniieisiss it s msiisss s, $2,200.00
CLASS X: Class A Lounge

. Class XI  Spirituous, Vinous and Malt — Restauralt LOUNZE ....iivermniciimansoms s, $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.




State of Maine
Bureau of Alcoholic Beverages For Office Use Only:
Division of Liquor Licensing and Enforcement License #:
Date Filed:
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s of-
fice and must match their record information. Please clearly complete this form in its entirety.

1. Exact legal name:
NenyauSinm, LLe
2. Other business name for your entlty (DBA), if any:

Pexive Jocqu e lue I’Pm e, Pissere

3. Date of filing with the Secretary of State: ; &O

4, State in which you are formed. MF:

5. If not a Maine business entity, date on which you were authorized to fransact business in the State of
Maine:
6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of QOwnership
Birth Yo

Clegpol ool (7€ 2O | 10
Ml Qavboroughh ME - Plalaz| 45
gw(“mui Searleorugla pe | 7h1 [l 45

1. Is any principal person involved with the entity a law enforcement official?

YBSDNOK'

8. If Yes to Question 7, please provide the name and law enforcement agency:




Name: Agency:

9. Has any principal person involved in the entity ever been convicted of any violation of the law, oth-
er than minor fraffic violations, in the United States?

Yes I:] No lﬂ
10,  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition:

Signature:

Signaturg of Duly Authorized Person Date Vo

T KeiYn

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the
filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoliolic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: MainelLiquor@Maine.gov
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Office of the City Clerk
Katherine L. Jones, CCM, City Clerk

May 11, 2016

Petite Jacqueline/Portland Patisserie
* Attn: Elizabeth Keith

46 Market St,

Portland, ME 04101

Re: Seamusfinn, LLC d/b/a Petite Jacqueline. Application for a Class I FSE License with
Outside Dining on Public Property at 46 Market St.

Dear Ms. Keith,

This letter shall serve as a reminder of the Public Hearing before the Portland City
Council on Monday, May 16t%, at 5:00 p.m., for the review of your application for a
Class I FSE License with Outside Dining on Public Property at 46 Market St. The
meeting will take place in Council Chambers on the 24 floor of City Hall, 389
Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event
that the City Council has questions regarding the license application. If there is no
representation and questions arise, the issue could be postponed.

Should you have any questions or concerns, please do not hesitate to contact our
office directly at {207) 874-8557 or by email, BL@portlandmaine,gov

Sincerely,

@wu:/\- M
lanice Gardner
Business License Administrator

207-874-8557
bl@portlandmaine.gov

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY §74-8936
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e D63 /574
Nnd /5 56 E

ETHAN K, STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4}

ORDER ESTABLISHING THE PESTICIDE AND FERTILIZER TASK FORCE

WHEREAS, the overuse of pesticides and fertilizers can create hazards for all forms of life and
can pollute bodies of water, degrade the soil and spread through the atmosphere;
and

WHERFEAS, chemical pesticides and fertilizers, when used appropriately, can provide benefits
for the control of pests, weeds and invasive species; and

WHEREAS, the City of South Portland has proposed an ordinance that regulates the use of
pesticides within its City limits to limit misuse and overuse; and

WHEREAS, the Portland City Council wants to learn how pesticides and fertilizers are now
impacting residents, pets, wildlife and the land and water in and around the City
of Portland, so that it may best improve and protect the health, safety and the
quality of the environment in the City;

THEREFORE, BE IT ORDERED, that the Pesticide and Fertilizer Task Force is hereby
established to review the South Portland draft ordinance and assess its
appropriateness for adoption in the City of Portland; evaluate whether chemical
fertilizers should also be addressed; consider other measures from other
jurisdictions regulating pesticide and fertilizer use; and consider the costs and
benefits of adopting new regulations; and

BE IT FURTHER ORDERED, that the following representatives shall be appointed to the
Pesticide and Fertilizer Task Force by the Mayor subject to approval by the City
Council at the next regularly scheduled City Council meeting:

One Portland City Councilor, who is not a member of the Energy and
Sustainability Committee, to be Chair;

One individual involved in the development of the South Portland Pesticide
ordinance;

One Licensed Pesticide and Fertilizer Applicator;

One Advocate for Pesticide and Fertilizer Reform;

One Pesticide and Fertilizer Retail Representative;

One Representative from the Friends of Casco Bay and/or Casco Bay Estuary
Partnership; and



One Researcher or Academic with expertise on the efficacy, environmental
effects, and cost/benefits of pesticide and/or fertilizer use;

One commercial property owner;

Two residential property owners;

One individual with experience in the upkeep of Golf Courses, Recreational fields
and/or Athletic fields; and

One Master Gardener;

BE IT FURTHER ORDERED, that the Pesticide and Fertilizer Task Force shall report back to
the City Council’s Energy and Sustainability Committee by July 11, 2016 and
formally present to the Committee at its July 20, 2016 meeting a draft Pesticide
and Fertilizer Ordinance and any other related recommendations, however the
Task Force may request extension by the City Council of both dates, which
request, if reasonable, shall not be denied; and

BE IT FURTHER ORDERED, that the Pesticide and Fertilizer Task Force will terminate on
October 18, 2016 unless its term is extended by order of the City Council,
however the Task Force may request extension by the City Council of the
termination date, which request, if reasonable, shall not be denied; and

BE IT FURTHER ORDERED, that this order is enacted as an Emergency, pursuant to Article
11, Section 11 of the Portland City Charter, in order to make it effective
immediately and allow the Task Force to begin work promptly.



MEMORANDUM

City Council Agenda ftem
TO: Mayor and City Council
FROM: Troy Moon
DATE: 51372016

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle West-
Chuhta, Nancy English, Julie Sullivan

SUBJECT: Order Establishing the Pesticide and Fertilizer Task Force
And companion order; Order Appointing Member of the Pesticide and Fertilizer Task Force

SPONSOR: Jon Hinck, Chair, Energy and Sustainability Committee

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading Final Action___ May 16,2016

Can action be taken at a later date: Yes X No (If no why not?)

In order to expedite the work of the task force the Energy and Sustainability Committee requests that this order
be passed as an emergency.

PRESENTATION: (List the presenter(s), type and length of presentation)
L SUMMARY OF ISSUE (Agenda Description)

The Energy and Sustainability Committee has been examiming the use of pesticides within the City of
Portland for the past several months. The members have requested that the City Council create a task
force comprised of diverse and knowledgeable stakeholders who can examine the draft pesticide
ordinance under review in South Portland, ordinances in other jurisdictions, as well as scientific
literature regarding the effects of pesticides on public health and the environment. The committee
would be tasked with reporting their findings and recommending a course of action to reduce the
impacts of chemical pesticides on the environment and public health. In addition, the task force would
be charged with examining the use of chemical fertilizers in the City of Portland and studying the
impacts they have on the environment, particularly waterways including Casco Bay. Based on their
findings, the task force will be asked to recommend a course of action to minimize this impact.

I1. REASON FOR SUBMISSION (Summary of Issue/Background)
The order establishes a task force charged with studying the use of chemical pesticides and fertilizers in
the City of Portland and recommending a course of action to reduce their impacts on the environment. It

authorizes the Mayor to appoint members with confirmation by a vote of the City Council.

(I  INTENDED RESULT



The Task Force will present recommendations for limiting the impacts of chemical pesticides and
fertilizers on the environment and public health to the Energy and Sustainability Committee, who will
review the recommendations and suggest appropriate Council action.

V. COUNCIL GOAL ADDRESSED

V. FINANCIAL IMPACT

VI. STAFF ANALYSIS

The community conversation around the use of chemical pesticides and fertilizers has been ongoing for several
years. Stakeholders have a broad range of perspectives on this issue and the creation of a task force to clearly
identify the negative effects they have on the environment as well as appropriate measures to mitigate these
impaets will assist the City Council in establishing effective public policy.

VII. RECOMMENDATION

We recommend approval of the order establishing the Pesticide and Fertilizer Task Force.

VIIL LIST ATTACHMENTS

Order Establishing the Pesticide and Fertilizer Task Force
Order Appointing Member of the Pesticide and Fertilizer Task Force

crepared by: Troy Moon

Date: 5/3/2016

Bean/agendamemo/rev7/20/15
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEALU (2) IN THE CITY COUNCIL JON HINCE (A/L)
EDWARD J, SUSLOVIC (3) NICHOLAS M. MAVODONES, JR {A/L)
JUSTIN COSTA (4)

ORDER APPOINTING MEMBERS OF THE
PESTICIDE AND FERTILIZER TASK FORCE

ORDERED, that the following representatives shall be appointed to the Pesticide and Fertilizer
Task Force:

Nicholas M. Mavodones, Jr., Portland City Councilor and Task Force Chair;
Fred Dillon, involved in the development of the South Portland Pesticide
ordinance;

Devon Morrill, licensed pesticide and fertilizer applicator;

Avery Yale Kamila, advocate for pesticide and fertilizer reform;

Tim Currier, manager of Maine Hardware;

Cathy Ramsdell, executive director of Friends of Casco Bay;

Dr. Joe Staples, lecturer in the Department of Environmental Science, University
of Southern Maine;

Wendy Harmon, commercial property owner;

Jesse O’Brien, Portland residential property owner;

Dr. Rachel Bouvier, Portland residential property owner

Bob Searle, Maine Golf Course Superintendents Association; and

Seana Cullinan, professional gardener.

BE IT FURTHER ORDERED; that this order is enacted as an Emergency, pursuant to Article
I1, Section 11 of the Portland City Charter, in order to make it effective
immediately.
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 5 RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2} IN THE CITY COUNCIL JON HINCK {A/1)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

TRAFFIC SCHEDULE AMENDMENTS
RE: FOREST AND WASHINGTON AVENUE TRAFFIC

ORDERED, that the City of Portland's Traffic Schedule be and hereby is amended as
follows:

Deleted: Washington Avenue - From a point 110 feet easterly of Ocean Avenue to
Presumpscot Street Parking is prohibited between the hours of 7:00 A.M. and
9:00 A M. Schedule I11 — Restricted Parking

Added: Washington Avenue — Southside - From a point 110 feet easterly of Ocean
Avenue to a point 82 feet easterly of West Kidder Street. — Schedule I - No
Parking

Added: Washington Avenue— Southside- From Johansen Street to Presumpscot
Street - Schedule I —-No Parking

Deleted: Washington Avenue - Northside - From a point 80 feet westerly of
Presumpscot Street to a point 145 feet easterly of Ray Street. Parking
prohibited between the hours of 4:00 P.M. to 6:00 P.M.
Schedule VII - Restricted Parking

Added: Washington Avenue— Northside - From Presumpscot Street to a point 170
feet westerly of Presumpscot Street — Schedule 1 — No Parking

Added: Washington Avenue — Northside - From Ocean Avenue to a point 145 feet
easterly of Ray Street. Parking prohibited between the hours of 4:00 P.M. to
6:00 P.M.
Schedule VI1I — Restricted Parking

Deleted: Washington Avenue - Northside - From a point 28 feet easterly of Oakley Street to a
point 25 feet westerly of Oakley Street. Schedule ¥ —~ No Parking



Added:

Added:

Added:

Added:

Added:

Washington Avenue— Northside - From a point 177 feet easterly of Oakley
Street to Ocean Avenue — Schedule 1 —No Parking

Forest Avenue —Westside — From a point 305 feet southerly of Stevens
Avenue to a point 10 feet southerly of Holly Street. Schedule I —No
Parking

Forest Avenue —Westside — From a point 21 feet southerly of Hartley Street
to a point 10 feet northerly of Pleasant Ave. Schedule I — No Parking

Forest Avenue- BFastside — From a point 10 feet northerly of Pleasant
Avenue to a point 85 feet northerly of Hartley Street— Schedule I -~ No
Parking

Forest Avenue — Eastside — From a point 781 feet northerly of Hartley Street
to a point 57 feet northerly of Adelaide Street— Schedule I - No Parking

BE IT FURTHER ORDERED, that this appointment is enacted as an Emergency, pursuant to

Article TI, Section 11 of the Portland City Charter, in order to make it effective
immediately and resolve ongoing safety issues for vehicles pulling into Forest
Avenue traffic as well as to coincide with street striping and paving.



MEMORANDUM
City Counci] Aeenda [tem

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan

FROM: Kristine Keeney, Bicycle and Pedestrian Program Coordinator

DATE: 5/2/2016

SUBJECT: Endorse Amendment to Traffic Schedule- Forest Avenue and Washington
Avenue

SPONSOR: Jon Jennings, City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading 5/16/2016 Final Action__ 6/6/2016

Can action be taken at a later date: Yes X No (If no why not?)

There is an 1mmediate need to prohibit parking on key portions of Forest Avenue due to
safety issues caused by on-street parking blocking the view of oncoming traffic for
vehicles pulling out of driveways and side streets. Staff is secking Council endorsement
of amendments to the Traffic Schedule ahead of annual striping activities set to begin
June 1* on Forest Avenue.

Staff is also seeking amendments to the traffic schedule on Washington Avenue in order
to finalize the design plans for a paving project scheduled for construction in mid-July.

This is a two-read item, and this is its first reading. Staff 1s recommending that the
amendment be passed as an Emergency as part of action at the second reading. This will
enable the changes to parking to take place concurrently with the annual striping of
Forest Avenue, anticipated to be prior to the 30 days the change would normally take
effect following Council action. Seven votes are required to pass as an Emergency.

The changes to parking are also being taken to enable an expansion and upgrade of the
bicycle lane network on both streets.

PRESENTATION: Kristine Keeney, 10 minutes verbal presentation
L ONE SENTENCE SUMMARY

The Department of Urban Planning & Development, supported by the Department of
Public Works, Back Cove Neighborhood Association and businesses wish to convert



II.

Ix.

parking on Forest Avenue (southbound on both sides of the street between Morrill Street
and the beginning of Baxter Woods and northbound from Pleasant Ave to Hartley Street)
and Washington Avenue (southbound from Ocean Avenue and Presumpscot Street) to No
Parking Anytime to mitigate documented safety issues and facilitate transportation
improvements to both corridors as part of annual striping and repaving projects during
the 2016 construction season.

AGENDA DESCRIPTION

Staff'is seeking Council endorsement to amend the Traffic Schedule mn

certain locations on Forest Avenue and Washington Avenue to mitigate documented
safety issues and facilitate transportation imnprovements to both corridors in conjunction
with planned annual striping and paving projects to reduce the financial impact and
accomplish the changes in a timely manner.

BACKGROUND

The Portland Area Comprehensive Transportation System (PACTS), the regional
Metropolitan Planning Organization (MPO), funded a planning study entitled the Bike
Network Expansion for the feasibility and imnplementation of the 2009 Regional Bicycle
& Pedestrian Plan Update and the Pedestrian and Bicycle Chapter of the 2012 Portland
Comprehensive Plan. Significant data collection was performed including 14 parking
counts and analysis of crash data on both roadways.

Staff determined that there are several safety issues on Forest Avenue including impaired
sight distance of oncoming traffic for vehicles exiting driveways and side streets by on-
street parking and a high frequency of rear-end vehicle crashes due to vehicles stopping
in the travel lane to make left turning movements.

There are also several blocks of Forest Avenue and Washington Avenue that have low-
parking utilization based on parking counts that can be allocated to other uses to increase
the transportation efficiency on these key travel corridors.

City staff coordinated a working group session with the public and stakeholders to
develop the proposed street cross sections and produced concept layouts for Forest
Avenue and Washington Avenue. City staff then held public meetings on April 12, 2016
and May 5th, 2016 to gather public input on the proposed pavement marking and parking
changes. Staff determined there was a sufficient amount of public support to move
forward and took the public’s comments into account to finalize the proposed designs and
have determined that changes to the Traffic Schedule are essential to the implementation
of the proposed roadway reconfigurations.



VI.

INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Amendments to the Traffic Schedule will allow new roadway reconfigurations to be
implemented as part of annual restriping on Forest Avenue and a paving project on
Washington Avenue to mitigate existing safety issues for all road users and increase
transportation options and efficiency on major travel corridors in Portland.

FINANCIAL IMPACT

Changes to Forest Avenue would be implemented during annual striping activities by the
Department of Public Works. In order to install the two-way center turn lane, the existing
centerline would need to be ground out for an additional cost to the annual striping
program of approximately $8,200. An additional one-time cost of approximately $7,000
would also be required for signage, paint, and labor for DPW crews to layout the new
configuration. The total financial impact of reconfiguring Forest Avenue 1s
approximately $15,200.

- There will be minimal costs associated with additional striping and signage on

Washington Avenue which will be covered by an upcoming paving project.

STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

There are several documented safety issues on Forest Avenue for all modes of
transportation inclading the frequency of rear-end crashes related to left-turning vehicles,
as well is sight distance issues at driveways and side streets. In a three year period within
the project area, there were 307 crashes on Forest Avenue with 201 or almost 66% of
those crashes being rear-end collisions with left turning vehicles. There were also 31
bicycle crashes from 2005-2015 within the project area on Forest Avenue.

Staff has also received several complaints from businesses owners and residents on
Forest Avenue that drivers cannot adequately see oncoming traffic on Forest Avenue
when pulling out of driveways and side streets due to on-street parking in certain
locations particularly in the vicinity of Waverly Street and Elmwood Street. Staff
believes that removing the parking in strategic locations on Forest Avenue and installing
a two-way center turm lane for vehicles will significantly improve safety for all road users
on Forest Avenue. :

Staff is also recommending that parking is removed in locations on Forest Avenue of low
utilization. Average parking utilization is approximately 8% in the morning and 11.5% in
the evening based on seven parking counts. By replacing the underutilized parking with
higher quality bicycle facilities, the street space will be used more efficiently and actively
so that bicycling will be a safer and more realistic option for transportation on Forest
Avenue.



VII.

VIII.

Based on seven parking counts on Washington Avenue, average parking utilization is
approximately 1.5% in the morning and less than 2% in the evening due to the
availability of off-street parking at residential homes. Replacing the underutilized
parking in key locations with high quality bicycle facilities on Washington Avenue will
allow for the street space to be used more efficiently and actively providing a new
transportation option along a major travel corridor in Portland.

There were also 35 bicycle crashes from 2005-2015 on the Washington Avenue corridor
as a whole from Allen Avenue to Veranda Street. Cyclists are currently using the existing
parking lanes as bike lanes because there is such low parking demand and utilization.
When cyclists encounter a parked car they have to go out into the travel lane to go around
the vehicle. Striping buffered bike lanes on Washington Avenue would allow for more
predictability and thus a safer environment for cyclists and vehicles on this roadway.

RECOMMENDATION

Staff is recommending the Council endorse amendments to the Traffic Schedule to allow
for the reconfiguration of Forest Avenue by removing parking in strategic locations
{southbound on both sides of the street between Morrill Street and the beginning of
Baxter Woods and northbound on both sides of the street from Pleasant Ave to Hartley
Street) in order to mitigate existing safety issues and increase transportation options on
this major transportation corridor. Parking would be retained in areas of high demand
including abutting Samuel’s Bar & Grill and in the area of Baxter Woods on both sides of
Forest Avenue.

Staff 1s recommending the Council endorse amendments to the Traffic Schedule to allow
for the reconfiguration of Washington Avenue by removing parking in strategic locations
{from Ocean Avenue to Presumpscot Street) in order to mitigate existing safety issues
and increase transportation options on this major corridor. Parking would be retained in
areas with demand including the frontage of St. Peter’s Church and between Oakley
Street and Presumpscot Street.

LIST ATTACHMENTS (Forthcoming)

1) Washington Avenue layouts

2) Forest Avenue layouts

3) Parking Counts for Forest Ave & Washington Ave

4) Kyocera Document Solutions Maine, LLC Letter of Support
5) Back Cove Neighborhood Association Letter of Support

Prepared by: Kristine Keeney
Date: 5/2/16

Bean/agendarequestmemo/rev 11/2615
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KYOCERA Document Solutions Maine, LLC

“ o

Portland City Councit
385 Congress Street
Portland, Maine 04101

Members of the City Council:

I am writing to you cn hehalf of Portland Computer Copy and Cyber Copy located at 1024 and 1006 Forest Avenue,
respectively. As you know, Forest Avenue is one of the most heavily travelled streets in the City of Portland if not the
State of Maine. Recently, we have witnessed an increasing number of vehicles parking atongside the east bound lane of
Forest Avenue from the vicinity of Starbucks at 1080 Forest Avenue through our places of business. We have heen
located here for over 30 years, and we have never seen anyone parking in this area until the Fall of 2015.

Based on previous conversations with both the Parking Division and the Department of Public Works, there are no
enforceable parking restrictions. However, we have grown increasingly concerned with the safety issues that this creates
for our nearly 60 employees, many daily customers, various delivery vehicles servicing our business, and fleet of 27
service and delivery vehicles of our own which must exit and enter our parking lot throughout the day. Vehicles parked
near our entrance make the turn into our lot much sharper, and vehicles waiting to pull out onto Forest Avenue simply
‘annot see through these parked cars. Moreover, the METRO bus is unable to pull over at the stop hetween Waverly
Street and our parking lot to allow passengers to board/deboard safely. This became an increasingly more dangerous
situation during the winter months.

We support the proposed road configuration and pavement marking changes discussed at the neighborhood meeting on
April 12 and consider this situation to be very urgent and ask that you act on it quickly. Thank you for your
consideration.

Regards,
' )
beo T

Gary Plante
Controiler



' Weighborhood
Assnciation

Portland City Council
City Council Chambers
City Hall, 2rd Floor
389 Congress Street
Portland, ME 04101

May 9, 2016
Dear Members of the Portland City Council:

My name is Alyssa Lodewick, and I currently serve as the President of the Back Cove
Neighborhood Association (BCNA). On behalf of the BCNA's executive committee, [ am
writing to express support for the pavement marking and parking changes that the City of
Portland is considering for Forest Avenue (from Morrill Street to Pleasant Avenue).

In reviewing the materials presented at the April 12t public meeting regarding the
proposed pavement striping project, BCNA board members have been alarmed by the crash
statistics for Forest Avenue. We are concerned about the 307 crashes that took place
between 2012 to 2014 and the 31 bicycle accidents that have occurred in the last decade.

Because we fear that the number of similar car and bike crashes will only rise in future
years if no action is taken, we encourage the City to proceed with the proposed pavement
marking changes, which scientific studies and data analyses have indicated will increase
safety levels for automobile and bike operators.

We understand that some parking spaces will be lost in the course of completing the
proposed project. While we realize that the loss of these spaces may prove inconvenient,
we believe that safeguarding the lives of Portland residents and visitors is a matter of
utmost concern.

We therefore urge the City Council to approve the proposed plans for modifications to
Forest Avenue's pavement markings.

Thank you for your time and consideration.

On behalfvf the Back Cove Neighborhood Association Executive Committee
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ETHAN K. STRIMLING (MAYOR)

DAVID H. BRENERMAN (5)
BELINDA §. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2) IN THE CITY COUNCIL JON HINCK {A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR {A/L)
JUSTIN COSTA (4)

ORDER APPROVING FISCAL YEAR 2017 ADMINISTRATIVE FEES IN VARIOUS
DEPARTMENTS

ORDERED, that the administrative fees in the Parking Division for monthly and hourly
parking at Elm Street and Spring Street Parking Garages and Angelo’s
Acre Daily Parking; in the Department of Public Works for Street
Opening Permits and Permanent Pavement Restoration Fees; and in the
Department of Recreation and Facilities Management for Ice Arena Skate
Sharpening Fees and Community Center Rental Fees, as shown in the
schedules attached hereto, are hereby approved; and

BE IT FURTHER ORDERED, that all other administrative fees currently in effect that

are not otherwise changed herein shall remain in effect for Fiscal Year
2017.



CITY OF PORTLAND

MEMORANDUM
TO: BRENDAN O°CONNELL, DIRECTOR OF FINANCE
FROM: JOBN PEVERADA, PARKING MANAGER
DATE: - APRIL 7, 2016
RIE: FY17 PROPOSED PARKING GARAGE RATE INCREASES

We are proposing to increase the hourly rafes at the Spring St. and Elm. St. Parking Garages
from $1.75 to $2.00 per hour and the monthly rate from $110 to $120 per month. As illustrated
in the rate survey below, most of the privately operated garages have rates beyond ours.

Note that we remain committed to keeping our rates affordable to support the downtown
businesses by considering business retention and keeping us competitive with the suburbs. We
do not want to give the community a2 message that money has a higher priority than good
customer service.

We are also planning on installing a Pay & Display machine in the Angelo’s Acre Lot on
Commercial St (at Park St.) and charge $5 per day.

Garage Hourly Rate : Monthly Rate
By The Bay Parking Garage $1.75 $110
Casco Bay Garage $4.50 5150
Chestnut Street Garage n/a 580
Cumberland Co Courthouse Garage $2.50 $120
Custom House Square $4.50 5145
Elm Street Garage $1.75 5110
Fore Street Garage S5 1st hr & 54 ea add 5150
Gateway Garage $3.50 hour 5120
Midtown Parking Lot 51.75

Monument Square Garage $1.75 $120
Ocean Gateway Garage $3.50 first hour, $2.50 each additional 5130
One City Center Garage $2.00 5115
Public Market Garage 52 hour 5110
Spring Street Garage S1.75 5110
Temple Street Garage $4.50 hour S145
Top of the Old Part Lot : 52.00 585

CC Ton Jennings, City Manger

CilsersirDacumentsiFinance\BudgedFY 17 Budgel\FY17 Fee Schedule Chgs\FY17 Parking Revised Angele & Garags Hily & Monthly Fee Schedule Meme
(P £4-07-16).decCiwordi12-14m



FY17 REVENUE FEE SCHEDULE CHANGE

Department: Parking

Account # Revenue Description Curreni Fee  FY17 Proposed Fee
100-1803-364-01-00 Garages, Lots, Meters / Elm Street Garage Hourly Parking $1.75 $2.00
100-1804-364-01-00 Garages, Lots, Meters / Spring Garage Hourly Parking $1.75 $2.00
100-1803-364-02-00 Garages, Lots, Meters / Elm Street Garage Monthly Parking $110.00 $120.00
100-1804-364-02-00 Garages, Lots, Meters / Spring Street Garage Monthly Parking $110.00 $120.00
100-1801-364-06-00 Garages, Lots, Meters/ Angelo’s Acre Daily Rate NA £5.00

Revised: 04/07/16



Te: Jon Jennings, City Manager

. From: Baob Leeman, Acting Director, Department of Public Warks

Date: April 8, 2016
Subject: Administrative Fee Increases - Street Openings

A fee increase in street opening permits of $65.00 per permit is being proposed.
This fee includes $50.00 to cover a new cost to us from On Target for Dig Safe. This
will significantly improve our own staff efficiency by not having to pull someone off
of a work site to go to a dig site to perform unplanned “locates”. The remaining
$15.00 in permit fee increase is to cover increasing costs of this self-funded
program. Permit fee revenue is expected to increase (net of digsafe expense)
approx. $30,000. Other permit fees (ie: sidewalk]) have also increase proportionally.

A pavement restoration fee increased from $45 sy to $55 sy is proposed to cover

projected three year costs associated with such. Cuarrent trench repair contract with
Coastal Roadway is $48sy. :

T

55 Partiand Street / www.portlandmainegov / tel 207-874-8007 / thy, 207-874-8536 [/ fox, 207-874-8876




FY17 REVENUE FEE SCHEDULE CHANGE

Administrative Fees

Department Public Works/Street Openings

Account # Revenue Description Current Fee FY17 Proposed Fee

247-3100-321-03-00  Street Opening Permits:

1. Street opening permit $295.00 $360.00
2. Combo permit $295.00 $360.00
3. Sidewatk opening permit $206.50 $252.00
4. Esplanade/other permit 5147.50 $180.00
247-3100-321-06-00  Permanent Pavement Restoration S 45.00 $ 55.00

Prepared: 02/18/2016
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Ta: Jon Jennings, City Manager
Anita Lachance, Deputy. City Manager
From: Joanna Coey, Principal Financia! Officer
CC:  Jennifer Lodge, Budget Analyst
Saily Deluca, Director of Recreation & Facilities Management
Date:  April 06, 2016
Re: Parks,Recreation Facilities's Fee Increases for FY ‘17

Recreétion:

Woe are recommending minor increases in Communily Center Rentals to reflect cost of living increases,
and are no longer offering * discounts " for additional hours of use..

We have alsa changed the name of our befare/afier school program io Before and after the Bell.
Troubh lce Arena:

The only increase at this time is in Skate Sharpening fo keep us within the curment market rates.

Y1 ffecincreasemenmo



DEPARTMENT OF PARKS, REC. & FACILITIES MANAGEMENT

Account #

Recreation Division

FY '17 REVENUE FEE SCHEDULE CHANGE

Revenue Description

FY16

FY17

Proposed Fee Proposed Fee

100-3314-347-10-00
100-3314-347-10-00
100-3314-347-10-00
100-3314-347-10-00
100-3314-347-10-00
100-3314-347-10-00

100-3314-347-20-00
100-3314-347-20-00
100-3314-347-20-00
100-3314-347-20-00

100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00

100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-06-00
100-3314-363-00-00
100-3314-363-00-00

100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00
100-3314-363-00-00

Camp Fees

Camp Play All Day (K - 1st grade), per week
Camp Play All Day (K - ist grade), all summer
Camyp Xperience (2rd & 4th grade), per week
Camp Xperience (2nd & 4th grade), ali summer
Camp Xtreme (5th grade - 7th grade), per week
Camp Xtreme (5th grade - 7th grade), all summer

Before and After The Bell Program Fees*
Before and Afier the Bell Combination
After School Program, per week

Before School Program, per week
Registration - One Time fee

Community Center Fees

Commnnity Center Gyms (for profit):
East End, Riverton Adult Resident per Hour
East End, Riverton Adult Non Resident per Hour
East End, Riverton Aduit additional houtly (Res & Non)
East End, Riverton Youth Hourly
Reiche Adult Resident per Hour
Reiche Adult Non-Resident per Hour
Reiche Adult additional hourly (Res & Non)
Reiche Youth Hourly
Community Center Gyms (non Profit):
East End, Riverton Portland Non-profit per hour
East End, Riverton Non Portland per hour

East End, Riverton additional hourly (Portland and Nen Portland)

Reiche Portland non-profit 1st hour

Reiche Non Pertland non profit 1st hour

Reiche additional hourly (Portland and Non Portland)
Commnnity Center Room Rental:

Large Recreation Community Center Room hourly
Small Recreation Community Center Room hourly
Recreational Staff fees if needed hourly rate

School Custodial fees if needed hourly rate

three hour minimum

* Program Title Change: Previously Titled "Before & After School Program"

Tofl

$162.50
$1,000.00
$175.00
$1,100.00
$200.00
$1,300.00

$94.00
$69.00
$25.00
$25.00

$77.00
$82.00
$30.00
$17.00
$52.00
$57.00
$20.00
$12.00

$32.00
$37.00
$£20.00
$27.00
$32.00
- $15.00

$32.00
$17.00
$22.00
$27.00

$162.50
$1,000.00
$175.00
$1,100.00
$200.00
$1,360.00

$94.00
$69.00
$25.00
$25.00

$80.00
385.00
/a
$25.00
$60.00
$85.00

$12.00

$40.00
$45.00

$30.00
$35.00

$40.00
$25.00
$25.00
$81.00

Prepared: 03/16/16



DEPARTMENT OF PARKS, REC. & FACILITIES MANAGEMENT

fce Arena

FY '17 REVENUE FEE SCHEDULE CHANGE

Account # Revenue Description FY16 Y17
Current Fee  Proposed Fee
Services
100-3307-346-20-00  Skate Sharpening - Hockey Skates $5.00 $6.00
100-3307-346-20-00  Skate Sharpening - Figure Skates $6.00 $7.00
100-3307-346-20-00  Skate Sharpening - Radius $15.00 $20.00
100-3307-346-20-00  Skate Sharpening - Flat Bottom NA $10.00
100-3307-346-20-00  Skate Sharpening - Custom Sharpening NA $12.00
100-3307-346-20-00  Skate Rentals - All Users $2.00 $2.00
Ice Rentals
100-3307-346-50-00 Public Skating, per Session - Adults $5.00 $5.00
100-3307-346-50-00  Public Skating, per Session - Youth & Seniors $3.00 $3.00
100-3307-346-50-00  Hourly Ice Rental - Resident $210.00 $210.00
100-3307-346-50-00 Hourly Ice Rental - Non Resident $225.00 $225.00
100-3307-346-50-00 Hourly Ice Rental -~ 9:00 pm - 6:00 am ~ Al] Users $205.00 $205.00
100-3307-346-50-00  Hourly Ice Rental - Portland Public Schools $180.00 $180.00
100-3307-346-50-00  Hourly Ice Rental - Cheverus High School $185.00 $185.00
100-3307-346-50-00 Hourly Ice Rental - Non-Resident Schools $190.00 $190.00
ISIA Group Skating Lessons - 9 week sessions
100-3307-346-50-00 - Tots (4 & 5 years)-Resident $68.00 $68.00
100-3307-346-50-00 - Tots (4 & 5 years) Non-Resident $78.00 $78.00
100-3307-346-50-00 - Pre-Alpha through Gamma-Resident $95.00 $95.00
100-3307-346-50-00 - Pre-Alpha through Gamma-Non-Resident $105.00 $105.00
100-3307-346-50-00 - Delta & Freestyle-Resident $105.00 $105.00
100-3307-346-50-00 - Delta & Freestyle-Non-Resident $115.00 $115.00
100-3307-346-50-00 - Open Freestyle Practice-Resident $77.00 $77.00
100-3307-346-50-00 - Open Freestyle Practice-Non-Resident $87.00 $87.00
Figure Skating L.essons - per session
100-3307-346-50-00 - Pre-Registered $11.00 $11.00
100-3307-346-50-00 - Walk-on $12.00 $12.00

lofl

Prepared: 03/16/16
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER TO ENTER INTO CERTAIN
AGREEMENTS TO IMPLEMENT THE FISCAL YEAR 2017 HUMAN RESOURCES
AND CERTAIN FRINGE BENEFITS BUDGETS

ORDERED, that the City Manager is authorized to enter into standard agreements and
amendments to standard agreements with providers of services for Fiscal Year
2017 as needed in order to implement the Human Resources, Medical, Worker's
Compensation and Liability budgets.



Human Resources Department
Gina M. Tapp, SPHR
Director

Memorandum

TO: Jon P. Jennings, City Manager
A

FROM: Gina {lapp, Director of Human Resources
i

DATE: April 15, 2016

RE: FY17 Budget Order Re: Implementing Human Resources and Fringe Benefit Budgets
Please have the attached Council Order accompany the FY17 budget. This item should be given a
first reading on May 2, 2016 and postponed to the May 16, 2016 meeting along with other budget

related items.

STATEMENT OF FACT:

ORDER AUTHORIZING THE CITY MANAGER TO ENTER INTO CERTAIN
AGREEMENTS TO IMPLEMENT THE HUMAN RESOURCES AND
CERTAIN FRINGE BENEFIT BUDGETS.

Each year the City of Portland enters into agreements to provide services contained in
budgets tied to departmental programs.

Human Resources contracts for professional training services, physical fitness testing and
services for the Civil Service Commission (written examinations, job suitability assessments
and medical examinations).

The Medical budget contains contracted services for claims and weliness program
administration.

The Worker's Compensation budget contains contracted services for claims administration
and drug and alcohol testing.

This order will authorize the City Manager to enter into such agreements,

cc:  Danielle West-Chuhta, Corporate Counsel
Jennifer Lodge, Budget Analyst

G jlr389 Congress Street / Portland, Maine 04707 /www.portiandmaine.gov / tel 207-874-8624 / tty 207-874-8936 / fax. 207-874-8937
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIRODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER RE: FISCAL YEAR 2017 SELF-INSURED LIABILITY PROGRAM

ORDERED, that pursuant to Article VII, Sec. 15 of the Portland City Charter there is hereby
established a Cumulative Reserve Fund for the purpose of enabling the City to
pay losses under its self-insurance program or incurred under any deductible
insurance policies, which fund shall continue from year to year and shall not lapse
as provided in Article VII, Sec. 7 of the Charter; and

BE IT FURTHER ORDERED, that pursuant to 14 M.R.S. Sec. 8116, the City Council of the
City of Portland hereby states that the City of Portland has self-insured (to the
extent set forth herein) against the obligations and liabilities 1mposed by the
Maine Tort Claims Act (hereinafter the "Act"):

1. The Council has, and may from time to time, set aside funds in an account
identified as "Liability" to be added to funds previously appropriated and held in
reserve, all of which funds have been designed to enable the City to meet the
obligations imposed by the Act; and to implement its self-insurance program,
including but not limited to, the costs of administration of the program,
investigation of claims, and of defense of claims against the City, its officers and
employees;

2. The limit of liability assumed by the City is the $400,000 required by the Act, as
it may be amended from time to time, notwithstanding the fact that its
appropriation or reserve may exceed the statutory limit of liability;

3. The scope of coverage is limited to those areas for which governmental immunity
has been expressly waived by 14 M.R.S.A. Sec. 8104-A, as limited by 14
M.R.S.A. Sec. 8§104-B, and 14 M.R.S.A. Sec. 8111. Liability coverage shall not
be deemed a waiver of any immunities or limitation of damages available under
the Maine Tort Claims Act, other Maine statutory law, judicial precedent, or
common law; and

4, The fund shall be administered by the City Manager and Corporation Counsel
who shall settle all claims and pay all judgments for which the City may be
legally liable under the Act or under the law of any jurisdiction to which the City,
its officers or employees may be subject.

- lcton, A9 /5
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CITY OF PORTLAND, MAINE

Memaorandum
T0: Jen P. Jennings, City Manager e
FROM: Daniefte West-Chuhta, Corporate Counsé-ngf ﬂ'-’%i}
DATE: April 13, 2016
RE: RESOLUTION RE: SELF-INSURED LIABILITY PROGRAM

STATEMENT OF FACT:

This item is requested upon the recornmendation of the Office of the Corporation Counsel.
The intent is to clearly indicate that the City’s limit of liability is that imposed by the Maine
Tort Claims Act, notwithstanding the fact that the annuat appropriation or the cumulative
reserve may exceed $400,000. This item shouid be given a first reading on May 2, 2016
and then postponed to the May 16, 2016 meeting along with other budget related items.

ce: Nancy Engiish, Paraiegal
Jennifer Lodge, Budget Analyst

DWG: jir
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) ' NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER AUTHORIZING THE DIRECTOR OF PARKS,
RECREATION AND FACILITIES MANAGEMENT TO SET FEES AND ENTER
RENTAL AGREEMENTS FOR CITY FACILATIES

- ORDERED, that the Director of Parks, Recreation and Facilities Management or his or her
designee is hereby authorized to set fees and enter rental agreements for City
facilities.



MEMORANDUM
City Council Agenda Item

TO: Mayor & Members of the City Council
FROM: Anita LaChance, Deputy City Manager
DATE: April 15, 2016

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julie Sullivan

SUBJECT: Order Authorizing the Director of Parks, Recreation and Facilities
Management to Set Fees and Enter into Rental Agreements for City Facilities

Staff has historically set fees and signed rental agreements for City facilities such as
Merrill Auditorium, the Portland Exposition Building and Ocean Gateway. These
facilities host 100s of events on an annual basis and while many events are similar in
nature, all are also somewhat unique and require different staffing levels and services,
and are therefore priced accordingly. The City’s legal department has created a
standard rental agreement. Any changes to the terms of standard agreement, other
than pricing are reviewed by legal prior to being changed. This order would authorize
the Director or her/his designee to continue to sign such agreements and reaffirm this
long-standing practice.

Also these venues and others, for such as the Riverside Golf Course, Riverside Grill and
Troubh Ice Arena are run in a business-like manner and need the flexibility to be able
to offer specials and adjust pricing based on market conditions. This order will further
reaffirm the practice of these fees being set administratively.
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DAVID H, BRENERMAN {5)

ETHAN K. STRIMLING (MAYOR) CITY OF PORTL AND ILL C. DUSON (Aft)

BELINDA S. RAY (1)

SPENCER R. THIBODEAU (2} IN THE CITY COUNCIL JON HINCK {A/L)
BEDWARD I, SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER
TO ENTER INTO CERTAIN AGREEMENTS TO IMPLEMENT
FISCAL YEAR 2017 HEALTH & HUMAN SERVICES BUDGET

ORDERED, that the City Manager or his or her designee be and hereby 1s authorized to enter
into:

I Standard agreements and amendments to standard agreements with other
governmental agencies for Fiscal Year 2017 to implement the Health & Human

Services operating budget; and

2. Agreements with providers of services and lessors of property to provide services
for Health and Human Services programs.



City of Portland, Maine
Memorandum

To: Jon P. Jennings, Acting City Manager

From:  Brendan O’Conneli, Finance Director BT0 B T m
Date; 04/13/16

Re: FY17 Budget Council Order — HHS Agreements

Each year the City of Portland enters inio agreements and amendments to those
agreements, to receive reimbursemert for services provided by the Health and
Human Services department,

In addition, the City enters into agreements with service providers and landlords to
provide services for department programs.

I have asked Corporation Counsel to prepare the necessary order for inclusion on the
May 2nd agenda.

O'Conneli: jir G4/13/16
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA §. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBCDEAU (2) IN THE CITY COUNCIL JON HINCK (A/L}
EDWARD J. SUSLOVIC (3} NICHOLAS M. MAVODONES, JR. (A/L)
JUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER TO
ACCEPT SCHOLARSHIP TRUST DONATIONS AND ENTER INTO TRUST
AGREEMENTS

ORDERED, that the City Manager is authorized to accept donations for existing and new
scholarship trusts in Fiscal Year 2017; and

BE IT FURTHER ORDERED, that the City Manager is authorized to enter mto standard form
trust agreements as approved by the Corporation Counsel.
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK. (4/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4}

ORDER AUTHORIZING CORPORATION COUNSEL
TO UNDERTAKE CIVIL ACTIONS TO COLLECT
DELINQUENT PERSONAL PROPERTY TAXES

ORDERED, that the Corporation Counsel, through the use of City Attorneys or Contractors, is
hereby authorized to institute legal proceedings on behalf of the City to collect
delinquent personal property taxes against debtors who have failed to pay the
taxes when due.



To: Jon P. Jennings, City Manager

From: Brendan (O’ Congell, Finance Director BT() BT WL
Date:  April 13,2016

Re: Agenda Jtem Request — Authorizing Collection Actions

Please place the attached order on the City Council agenda for first reading and public hearing on
May 2nd and second reading and passage on May 16, 2016. Tam recommending we present this to
the City Council for action as it is related to the financial business of the upcoming fiscal year. We
have passed this order annually with the budget approved since fiscal year 2003.

This order arises out of the staff proposal to maintain of our efficient personal property tax coflections.
Meany times during the fiscal year our personal property tax standard billing and collection procedures
prove to be inadequate, and we need o seek legal assistance from the Corporation Counsel’s Office.
This could involve a cormpany refusal to pay, a bankruptcy declaration or title digpute or other similar
matter that requires legal action. ‘

Corporation Counsel advises that the City Council needs to grant specific authority to file legal actions
in these kinds of tax, cases. Many times we need to act quickly to ask for legal assistance when
mformation comes to our attention, in order to protect the City’s interest. We also want to avoid
administrative delays by seeking this general authority from the City Council to collect definquent
personal property taxes when necessary, Delegating this authority greatly enhances our personal
property collection afforts.

I have asked Corporation Counsel o prepare the necessary order for inclusion on the May 2nd agenda.

O'Connell: Jr 04/43/16
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ETHAN K. STRIMLING (MAYOR)

r : DAVID H. BRENERMAN (5)
BELINDA S, RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER AUTHORIZING NON-UNION WAGE ADJUSTMENT

ORDERED, that a two percent (2%) wage increase effective July 3, 2016 1s hereby approved
for non-union employees and the non-union pay plan adjusted accordingly.



Human Resources Department
Gina M. Tapp, SPHR
Director

MEMORANDUM

TO: Jon P. Jennings, City Manager
e
T
FROM: Gina\%ﬂ%épp, Director of Human Resources

DATE: April 15,2016

RE: FY17 Budget Order Re: Implementing Non-Union Wage Adjustment

Please have the aftached Council Order accompany the FY17 budget. This item shouid be
given afirst reading on May 2,2016 and a second reading on the May 16, 2016 meeting
along with other budget related items.

ORDER APPROVING SALARY INCREASE FOR NON-UNION PERSONNEL

This Order authorizes the City Manager to make a 2% pay adjustment for all non-union
employees effective July 3,2016.

Each year, budgets permitting, the City of Portland increases the wages and salaries of
non-union employees by an amount generally comparable to the amount given to

employees covered by collective bargaining agreements.

This order will authorize the City Manager to increase the wages and salaries of non-union
employees accordingly.

cc: Dantelle West-Chuhta, Corporate Counsel
Jennifer Lodge, Budget Analyst

15!%9 Congress Street / Portland, Maine 04107 /www,portiandmainegov / tel. 207-874-8624 / tty. 207+-874-8936 / fax. 207-874-8937
GF:IF
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ETHAN K. STRIMLING (MAYOR) 1 DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

ORDER DESIGNATING FISCAL YEAR 2017 FUNDS FOR
SPECIFIC ISLAND SERVICES

ORDERED, that $40,000 from the Fiscal Year 2017 municipal budget is hereby designated to
pay for the Peaks Island services specified in list attached hereto.



Item A:

Transfer monies to the Portland School Department to cover the
cost of extending Portland School Department issued 10-month
Casco Bay Lines passes for the Peaks Island public middle and

hiph school students to 12-month passes.

$4,300

Item B:

Expend monies from the Parking and Transportation Fund
payable to Casco Bay Lines for Island resident college students:
for up to 3 monthly stickers per student @ $82.45/sticker, not to
exceed $750.

$750

Item C:

Issue vouchers in the amount of $84 per voucher per student to
the parents of children attending private schools off-island.

$450

ftem D:

Expend monies from the Parking and Transportation Fund
payable to Casco Bay Lines to purchase tickets for needs-based
Peaks Island Residents. To receive Needs-Based Tickets,
recipients must fit defined criteria developed by the Peaks
Island Council.

$5,000

Item E:

Expend monies from the Parking and Transportation Fund
payable to Casco Bay Lines to purchase bicycle tickets for a
summer bike ticket program on Peaks Istand.

$500

Ttem F:

Expend monies from the Parking and Transportation Fund
payable to The Loretta Voyer Fund, o be used to help provide
transportation for members in the community with cancer and
other life-limiting diseases.

$1,000

Item G:

ITS: aka, Island “Taxi”: Provide an allocation to the Island
Transportation Systemn for continued support of the only
transportation service available to residents.

$16,000

Ttem H:

Provide an allocation to Peaks Island Tax & Energy Assistance
{PITEA) for the express purposes of assisting eligible island
residents with heating costs.

$3,150

Ttem I:

Provide an allocation to the Peaks Island Food Pantry for the
express purposes of assisting eligible island residents with basic
food needs. The Food Pantry is associated with the Brackett
Memorial Church, and Brackett Memorial Church will be the
actual recipient of funds designated to the Food Pantry.

$1,150

Item J:

Provide an allocation to the City of Portland Recreation
Division as a contribution towards the establishment of a
Skateboard Park on Peals Island.

$1,000

Item K:

Provide an allocation to the Peaks Island Environmental Teain
(PEAT) for the purposes of printing existing two different
visitor-education brochures: One pertaining to general
environmental awareness, and one specifically addressing
Invasive Plants on Peaks Island and efforts towards their
eradication.

$400

Item L

Provide an allocation to the Peaks Island Counecil for the
express purposes of designing & producing visitor-education
signage for display at the mainland Casco Baylines Ferry
Tenmninal.

$300

Ttem M:

Provide an allocation to Peaks Island Council Communication
Committee for the research and development of an Island
Website, to include an interactive calendar of community
events, links to [sland organizations and businesses, and
historical info.

$2,000

Ttem N:

Provide an allocation to the Peaks Island Council for
Administrative Expenses.

$4,000




Prepared by Lisa Penalver, PIC Chair- Feb 25, 2016.

Motion: The Peaks island Council requests the Portland City Council to allocate the following
funds to the PIC FY 17 Parking and Transportation Fund in the amount of $40,600 in accordance

with the following items:

Itemn A: The Peaks Island Council requests the City Manager o his designee to transfer to the
Portland Schoof Department 54,300 to cover the cost of extending Portland Schaal
Department issued 10-month Casco Bay Lines passes for Peaks Istand public middie and high
schools students to 12-month passes. {3rd yeor)

lon Jennings, Portiand'Cit\,f Manager Date

ltem Bi The Peaks Island Council recquests the City Manager or his designee to expend monies
from the Parking and Transportation Fund payabie to Casco Bay Lines for island resident college
students: for up to 3 monthly stickers per student @ $82.45/sticker, not to exceed _5750 . For
the purposes of PIC transportation support, a college student shail be defined as a full-

time jsland resident carrying a full-time course load at a Portiand-area institution of higher

education. {2~ year)

Jon Jennings, Portland City Manager Date

Item C: The Peaks island Council reguests the City Manager or his designee tc issue vouchers in
the amount of $84 per voucher per student to the parents of children attending private schaols
off-Isfand. Criteria for determination of residency wil] be directed through the
Island/Neighborhood Administrator's Office. Total cost allocated Is $450_, (3" year}

lon Jennings, Portland City Manager Date




Prepared hy Lisa Penalver, PIC Chair- Feb 25, 2016.

Iltem D: The Peaks Island Council requests the City Manager or his designee ta expend monies
from the Parking and Transportation Fund payable to Casco Bay Lines to purchase tickets for
needs-based Peaks-Island residents. To receive Needs-Based tickets, recipients must fit defined
criteria developed by the Peaks istand Council; this is a continuation of the program funded in
FY 14 and FY 15. The total is not to exceed 55,000. (3rd year)

Jjon Jennings, Portland City Manager Date

ttem E: The Peaks Island Council requests the City Manager or his desighee to expend monies
from the Parking and Transportation fund payable to Casco Bay Lines to purchase bicycle
tickets for a summer bike ticket program on Peaks Island. This program was approved last year
and was very successful. The total is not to exceed 5500 . {3rd yeor)

lan Jennings, Portland City Manager Date

[tem F: The Peaks Island Council requests the City Manager or his designee to expend monies
from the Parking and Transportation fund payable to The Loretta Voyar Fund, 1o be used to
help provide fransportation for members in the community with cancer and other life-limiting
diseases. Starting In 2000, this program has been providing car ferry tickets plus 1 passenger
ticket per treatment trip, as needed. If a car/driver is needed, Board members find a volunteer
to help, with the goal of providing a quiet and less-taxing boat ride during this stressful time.
The total is not to exceed _ $1,000 . (New cotegory)

Jon Jennings, Portland City Manager Date

ltem G: ITS: a.k.a., Island “Taxi" The Peaks Island Councii requests the Clty Manager of his
designee to provide an allocation of 516,000 to the Island Transportation System for
continued support of the only transportation service available to residents. (37 year)

lon lennings, Portland City Manager Date



Prepared by Lisg Penaiver, PIC Chair- Feb 25, 2016,

item H: The Peaks Istand Council requests the City Manager of his designee to provide an
allacation of_$3,150 _to Peaks Island Tax B Energy Assistance {PITEA)} for the express
purposes of assisting eligibie island residents with heating casts. Applications for eligibility
approved by Peaks [sland Clergy, and manies are paid by PITEA directly to the fuel company.
{3 year)

lon Jennings, Portiand City Manager Date

Item I: The Peaks Island Council requests the City Manager or his designee to provide an
atlocation of $1,150 to the Peaks Isfand Food Pantry for the express purposes of assisting
eligible island residents with basic food needs. The Food Pantry is assoctated with the Brackett
Memorlal Church, and Brackett Memorial Church will be the actual recipient of funds
desighated to the Food Pantry. {37 year)

lon lennings, Portland City Manager Date

item | The Peaks island Council requests the City Manager of his designee to provide an
allocation of $1,000 to the City of Portland Recreation Division as a contribution towards the
establishment of a Skateboard Park on Peaks Island, {3+ year)

Jon fennings, Portland City Manager Date

ltem K: The Peaks Island Cauncil requests the City Manager of his designee to provide an
asllocation of_$400 _to the Peaks island Environmental Team {PEAT) for the purposes of
printing existing two different visitor-education brochures: One pertaining to general
environmential awareness, and one specifically addressing}ﬁvasive Plants on Peaks Island and
efforts towards their eradication. (New category}

Jon Jennings, Partland City Manager Date




Prepared by Lisa Penalver, PIC Chair- Feb 25, 2016,

Iltem L: The Peaks island Council requests the City Manager of his designee to provide an
alfocation of _$300 _to the Peaks tsland Councit for the express purpeses of designing &
producing visitor-education signage for display at the mainland Casco Baylines Ferry Terminal.
{Tapics to be covered would include street etiguette, low island speed limits, care of sensitive
shoreline ecosystems, and the nead for fatnily-friendly behavior while in an existing year-round
resldential community). (New category)

Jon Jennings, Portiand City Manager - Date

ltem M: The Peaks Isiand Council requests the City Manager of his designee o provide an
allocation of_52,000 to Peaks Island Council Communication Committee for the research and
development of an Island Website, to include an interactive calendar of comtmunity events,
links to Island arganizations and businesses, and historical info. (New cotegory)

Jon lennings, Portland City Manager . Date

item N: The Peaks Island Counci requests the City Manager of his desighes to provide an
allocation of 4,000 to the Peaks Island Council for Administrative Expenses, {All previous
years.}

Jon Jennings, Portland City Manager Date

Peaks Jsland Council
March 1, 2016




=l s =
%u/a/ b5 4 AR e S
ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COQUNCIL JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A1)

TUSTIN COSTA (4)

ORDER FOR FISCAL YEAR 2017 APPROPRIATING
$280,000 FROM EXCESS FUND

ORDERED, that the City Council hereby authorizes and appropriates $280,000 from the Casco
Bay Island Transit District Excess Fund pursuant to the lease agreement between
the City of Portland and the Casco Bay Island Transit District, of which $230,000
is hereby appropriated to provide a local matching fund for Phase 2 of the Casco
Bay Island Transit District’s ferry terminal renovation and $50,000 is hereby
appropriated to fund mass transportation needs of the City.



MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Finance
DATE: 4/27/16

SUBJECT: Appropriating $280,000 from Excess Fund for Public Transporation -
Sponsored by the Finance Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

SPONSOR: Jon Jennings
(If sponsored by a Council committee, include the date the committee met, the results of the
vole, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading 5/2 Final Action 5/16

Can action be taken at alater date: __ Yes X No (If no why not?)
Action is required by 5/16 to keep the budget on schedule
PRESENTATION: (List the presenter(s), type and length of presentation)
L ONE SENTENCE SUMMARY

This request authorizes funding out of the Casco Bay Garage Excess Fund in accordance with
the existing lease.

. AGENDA DESCRIPTION

Appropriating $280,000 from the Casco Bay Island Transit District (CBITD) Excess Fund.
Pursuant to the lease agreement between the City and CBITD, the Excess Fund, as defined in the
agreement, is accumulated and held until such time as the Council may appropriate amounts for
purposes outlined in the agreement. CBITD has requested $230,000, to be used in providing a
local match, for Phase 2 of the Casco Bay Island Transit District’s (CBITD) ferry terminal
renovations. This is permissible under the agreement as CBITD has first priority to request
usage of available funds for their capital costs associated with public transportation in the City.
An additional $50,000 from the Excess Fund shall be used to fund mass transportation needs of
the City. This is permissible under the agreement as second priority for Excess Fund usage is
for all other mass transportation needs and is not limited to capital expenditures.



This item must be read on two separate days. This is its first reading.
III. BACKGROUND

Devisions as to the distribution and disbursement of Excess Funds shalt be made annually as part
of the City’s budget process and the burden is on Casco Bay Island Transit District to justify its
need for funds in excess of the Maintenance Fund which shall continue to be available solely for
their use.

Excess funds are available on a priority basis: First to Casco Bay Island Transit District for
capital costs associated with its public transportation operations in Casco Bay; and then to be

disbursed by the City to all other mass transportation needs and not limited to capital
expenditures.

V. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

To satisfy the financial request from Casco Bay Island Transit District and meet 1nass
transportation needs of the City in accordance with the lease. This includes both ferry and bus
operations funding for FY'17.

V. FINANCIAL IMPACT

Transportation needs funded as intended in the lease and financial appropriations set in the

annual budget as required.

Y1 STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION
None

VI. RECOMMENDATION

Move passage

VIII. LIST ATTACHMENTS

Request email from Casco Bay Lines



CBITD request for Casco Bay Ferry Garage Excess Funds 2016

To: Finance Staff
From: Hank Berg, General Manager of Casco Bay Lines

Hi,

This is a request for the City of Portland to consider, during the 2016 annual budgeting process,
providing CBITD $230,000 from the Casco Bay Parking Garage Excess fund to be used as a portion
of the local match funding for Phase 2 of the Casco Bay Isiand Transit District’'s {CBITD) ferry terminal
renovations.

CBITD developed a terminal master plan with Scott Simons Architects in mid 2012. At that time there
was not enough funding to complete the whole project so it was split into two phases. Phase 1 of the
terminal renovations has been completed with a primary focus on the passenger waiting area and the
exterior part of the marine infrastructure with over $3,500,000 invested in improvements in the City
owned facility.

Phase 2 will primarily be focused on site improvements but will aiso compiete the repair/replacement
of the marine infrastructure and complete the building renovation.

The Federal Transit Administration (FTA) will provide 80% of the funding, approximately $5,000,000,
the MaineDOT will provide $320,000 for a portion of the locat share and an earlier distribution of
$320,000 from the Casco Bay Parking Garage Excess fund will also be applied for a portion of the
local share.

This capital improvement project is included in the approved CBITD Long Range Capital
Improvement Plan and the Portland Area Comprehensive Transportation (PACTS) Transit Six Year
Capital Plan.

As you know CBITD provides essential public transportation services to the Casco Bay Istands and
serves over 1,000,000 passengers annually but unlike Metro, CBITD receives no subsidization
from Portland with the exception of the Casco Bay Garage Maintenance and Excess funds, when
available. Any assistance in the local match of CBITD's capital grants is greatly appreciated and
would help CBITD continue to provide its existing services that the isianders rely on.

Please do not hesitate to let me know if you have any questions or if you need more information.
-~ Hank

Hank Berg

General Manager

Casco Bay Lines

p: 207-774-7871 x103

f. 207-774-7875

e: hankb@cascobayiines.com
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCE (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

AMENDMENT TO PORTLAND CITY CODE
Re: VARIOUS FEE INCREASES FOR FISCAL YEAR 2017

BE IT ORDAINED BY THE CITY COUNCIIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 10-18 is hereby amended to read as follows:
Sec. 1018. Amendments.

The Fire Prevention Code adopted by section 1016 is
amended, modified and deleted in the following respects:

(a) Section 1.10 (Board of Appeals); delete.

(<) Section 1.12.7 is amended to read as follows:

Permit Fire Prevention Permit Fee
Code Section

Application for 1127 $166.00 (D)
Flammable Finishes T
Bulk Waste Storage 1.12.7 $166.00 (D)
Certificate of Fitness
for Fire Alarm Service |[1.12.7 $250.00 each
and Installation
Company
Cutting and Welding 1.12.7 $62.00 (D)
(Permanent Facillities)




Dry Cleaning Plants 1.12.7 $62.00 (D)
Fire Alarm Inspections 1.12.7 $20.00 each
Sticker :
Fireworks Display 1.12.7 $141.00**
Flammable or 1.12.7 5166.00* (D)
combustible liquids,

cther than motor fuel

dispensing

Hazardous materials 1.12.7% 562.00 (D)
Tier ;I Hazardous 1.12.7 $250.00 (D)
Materials —_—

Hot work (Temporary) 1.12.7 $25.00
Motor Fuel Dispensing 1.12.7 $166.00 (D)
and Refueling

Special Type 1.12.7 $166.00 (&) (D)
Dispensing Systems,

other than Flammable

or Combustible Liquids

Repalr Garages and 1.12.7 5166.00 (D)
Service Stations

Woodworking and Lumber | 1.12.7 $104.00 (D)
Storage Plants

(A) License from c¢ity clerk required, see:
Special Laws of 1917, Chapter 160.

(R) Imposed by state statutes.
(C) Building permit required.

(D} Application and license 1issued through

2

Private and

City Clerk’s



office after Fire Department review.

**Equal to fee charged by state

Z. That Sections 14-54, 14-465, 14~530 and 14-677 are hereby
amended to read as follows:

Sec. 1454. Zone change/zone map fees.

{a) One or more of the following fees will be charged by
the city for applications for changes of wone according te the
following major =zoning «classifications and ©pertinent data
relating tc the specific zone change:

(1) Zoning Map Amendments: $2+660-063,000.00
(2) Zoning Text Amendments: S52-880-.663,000.00
(3) Combination Zoning Map and Text Amendments:

53+-00664,000.00
(4y Conditional Rezoning: $3+-0886-065,000,00

- (5) Applicant shall pay a_fee to cover the professional
and administrative costs for review and analysis
associated with the zoning amendment, including but
nct limited to planning, legal, engineering or other

services. The fee shall be based on the hours of
review and processing time and prevailing hourly rate
for reimbursement of city costs. The city shall

periodically dinveoice the applicant for such costs
incurred by the city, which invoice shall be paid
precmptly by the applicant.

Sec. 14-465. Zoning Determination Fee.

Upon request of any person and payment of a 5358-06—-250.00
fee, the buillding authority shall issue a written decision,
determination or interpretation regarding the zoning cocde. The
fee shall not apply to any such decision, determination or
interpretation made in regard to a single-family residence which
is owned and occupied by the perscn making the request.



Sec. 14-530. Development review fees and post approval
requirements.
(a) Development Review Fees.

1. Payment of fees and costs: Prior to the issuance of
permits of any kind or the release of a signed
subdivision plat for recording for any project whose
permit fee 1is governed by this ordinance, all current
charges due under this ordinance shall be paid and the
developer must otherwise be in compliance with the
provisions of the City Code.

4. Site Plan Review Expenses.

a. Level I: Minor Residential $300(flat fee)
b, Level I: Site Alteration $200
C. Level II: Site Plan $400
d. Level III: Site Plan
i. Under 5C,000 sf $500750
ii. 50,000-100,000 sf $1,000
iii. 100,000-200,00 sf $2,000
iv. 200,000-300,000 sf $3,000
V. Cver 300,000 sf $5,000

vi. Parking lots over 100 spaces $1,000

i. Fee for Development Review Services
i, Planning fee per hour 54450
ii. Legal fee per hour $75

i1ii. Third-party Review Fees assessed by the
Third Party Prcfessional



J. State Delegated Review Fees

1. Site Tocation of Development $34+6863,500,
except for residential projects which
will be $200 per lot.

ii., Traffic Movement Permit 51,0861,500
1ii. Stormwater Quality Permit 5250
k. Performance Guarantee

1. As required in Section 14-530 (b) (4).

1. Inspection Fees, as required in Section 14-530
(b) (3)

i. Level TI: Site Alteration, Level II and Level
TIT: 2% of the performance gJguarantee or as
assessed by Planning or Public Works

Engineer at 34550 an hours with minimum
inspection fee of $300 Level T: Mincr
Residential Inspection Fee $100 {(flat
fee) .

m. Street vacation $2,000

Sec. 14677. Costs.

Any project may be subject to one or more of the following

fees:

(a)

Project Review.
Administrative review, 5$30-0865.00.
Historic Preservation board review: $L86-566125.00.

Histcoric preservation board review for projects
involving new construction or building additions
exceeding 1000 square Leet or comprehensive

rehabilitation or redesign of existing structures:
$750.00.



3. That Section 24-72 is hereby amended to read as follows:
Sec. 2472. Sewer user charges.

(a) Applicability. There are levied upon all parcels of
land charges for cost of treatment of wastewater and for the
operation and maintenance of the wastewater system.

(b) Billing. Bills for all charges under this article may
be sent to the record owner, or to the person requesting water
service. Bills shall be sent to cach such owner or person every
month, except that persons billed quarterly or seasonally by the
Portland Water District for water service may be billed
quarterly or seasonaliy for all charges under this article. All
payments shall be credited against the oldest ocutstanding bill
sent to such owner or perscn. Any payments made to the Portland
Water District or its agents, which do not indicate to which
account they are to be applied, shall be applied as provided by
contract between the city and the Portland Water District.

Bills shall contain an amount for sewer user charges, and
if delingquent as provided in section 116 of this Code, shall
include charges for interest to be computed in the same manner
as provided for real estate taxes.

{c) Computation. The user charges shall be computed in
accordance with the following schedule, as from time to time
amended, which shall be sufficient to meet costs of the eligible

purposes for which such charges may be used. For—user charges
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%eq&ﬂﬁiﬁg—From January 1, 2016, user charges under this section
for both dwelling units and commercial units shall be eight
deollars and twenty cents ($8.20) per hundred cubic feet of
volume for connected parcels of land. Beginning Januarvy 1,

2017, user charges under this section for both dwelling units

and commercial units shall be nine dollars and thirty-five cents

{59.35) per hundred cubic feet of wvolume for connected parcels

of land. The user charge for developed but unconnected parcels
of land shall be one dollar and seventy-one cents ($1.71) per
hundred cubic feet of volume. Each metered billing unit shall

have a minimum charge of at least one hundred (100} cubic feet
per month.



To: Members of the City Council

From: Jon Jennings

Date: May 2, 2016

Subject. Stormwater and Sewer Rates for FY2017

The City continues to fund projects related to the DEP mandated Combined Sewer Overflow
(“CSO") program through both Tier Il and Tier 1l approved projects. Estimated cost of Tier il
CSO projects have increased from $170M (2011 estimate) to over $200M (2016 estimate),
based on rising costs of construction and other factors. These costs will need to be financed
via bondings over the next 15-25 years, paid back via stormwater service charges and sewer
user fees. In 2014 the Sustainable Stormwater Funding Task Force presented proposed
stormwater service charges and sewer rates for future periods through 2019. My
recommendations for the sewer rate are in alignment with the amounts previously presented.
However, | am proposing no increase in the stormwater service charge which differs slightly
from the Task Force’s 2014 recommendation of a FY17 increase of $0.30.

The stomwater service charge went into effect on January 1, 2016 and its implementation has
not been without challenges. We are still working to fully educate the public on the
stormwater program and the important reasons for its existence. We are also working to be
more effective at our newly adopted function of being in the ufility billing business (sewer fee
billing is handled by Portland Water District). Notification of property ownership changes,
which are received on a lag from the Registry of Deeds, added to an already complex billing
process. The addition of more advanced online bill payment functionality, envelopes with the
bills, and an additional informational pamphlets will significantly improve the billing experience
for customers in FY17. Nonetheless, | did not feel it was appropriate to increase the
stormwater service charge at this time. It will remain at $6.00 for FY17 and this will still
generate enough revenue for us to operate the stormwater program effectively. | do expect a
fee increase in FY 18 based on upcoming increases in CSO abatement work and the related
CSO0 debt service payments.

The Sewer Rate will be increasing to $9.35 as outlined in the 2014 Task Force presentation.
This is an increase of 4.5% from the FY 16 average rate and will result in an additional cost to a
single family of $20.64 per year (based on estimated average usage of 4.3 hfc per month).



4. That Section Z25-133 is hereby amended to read as follows:
Sec. 25133. Excavations during winter.

(a) No person or utility shall be granted a street opening
permit or open any paved area from the time of November
fifteenth of each year to April fifteenth of the following year
unless an emergency or special condition exists and permission
is obtained in writing from the city.

{(b) Any person or utility wishing to obtain a street
opening permit between these aforementioned dates shall first
explain fully in writing the emergency situaticn or special
condition existing to the city before a permit application will
be considered for approval. If an emergency ccndition which
could endanger life or property exists, excavation work shall
not be delayed by this section; however, a written explanation
shall be delivered to the city as part of the street opening
permit application made in accordance with §25-128. In the rare
event that a non-emergency permit 1is 1issued Dbetween the
aforementioned dates for an excavation into a paved area, a
moratorium surcharge of $ive —hundred —one thousand dollars
($566-661,000.00) will be added to the regular permit fee. This
moratorium surcharge may be waived by the director i1f specific
weather conditions exist and paved area restorations. are in
compliance with normal construction season  standards, as
described in the rules and regulations.
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ETHAN K. STRIMLING (MAYOR} DAVID H. BRENERMAN (5)
BELINDA 5. RAY (1) CITY OF PORTLAND JILL ¢, DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
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JUSTIN COSTA ()

ORDER REQUIRING INDIA STREET HEALTH CENTER
AND PORTLAND COMMUNITY HEALTH CENTER PATIENTS
INVOLVEMENT IN TRANSITION PLANNING

ORDERED, that the City Council hereby requires that the two (2) patients from the India
Strect Health Center and two (2) patients from the Portland Community Health
Center, as chosen and appointed by the respective Centers, shall be involved in
the planning of the transition of services from the India Street Health Center to the
Portland Community Health Center.
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ETHAN K. STRIMLING (MAYOR) DAVID H, BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND _ JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)

EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER REQUESTING QUARTERLY BRIEFINGS ON THE
TRANSITION OF SERVICES FROM
THE INDIA STREET HEALTH CENTER TO
THE PORTLAND COMMUNITY HEALTH CENTER

ORDERED, that the City Council hereby requesting that the City Manager or his/her designee
provide quarterly briefings to the Health and Human Services Commitiee on the
transition of services from the India Street Health Center to the Portland
Community Health Center.
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S. RAY (1) s CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R THTBODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD 1, SUSLOVIC (3) : NICHOLAS M. MAVODONES, JR (A/L)
TUSTIN COSTA (4) .

FISCAL YEAR 2016-2017 APPROPRIATION RESOLVE

RESOLVED, that the sum of $236,271,786 is hereby appropriated for Fiscal Year 2017
for General Municipal purposes; and

BE IT FURTHER RESOLVED, that the sum of $103,602,884 is hereby appropriated
for Fiscal Year 2017 for School purposes; and

BE IT FURTHER RESOLVED, that the Assessor of Taxes of the City of Portland be
and hereby is directed to assess a tax upon all real estate liable to be taxed
therein and to assess the owner of, or such other persons as may be liable
by law for, personal property liable to be taxed therein on the first day of
April, 2016 and not exempt from taxation, to the aggregate amount of
$83,952,883 for municipal purposes and $80,331,376 for school purposes
for a total tax levy of $164,284,259 resulting in a tax rate of $21.12 per
$1,000 of valuation (a 2.4% increase) and in accordance with the
provisions of the Statutes of Maine; and

BE IT FURTHER RESOLVED, all taxes assessed as above and committed to the
Director of Finance shall be due on September 9, 2016, and payable in
two equal installments, the first due on the 9th day of September, 2016,
and the second installment due on the 10th day of March, 2017. The
delinquency rate of interest shall be seven percent (7%) per annum on all
payments received after the respective due dates and the abatement rate
of interest shall be three percent (3.0%) per annurm.



AMENDMENT TO ORDER 254-15/16
FISCAL YEAR 2016-2017 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL FOR COUNCILOR RAY
RE: CONTINUATION OF LEASE PAYMENTS FOR
NEEDLE EXCHANGE, STD/HIV TESTING AND
FREE CLINIC SERVICES

i RESOLVED, that the sum of $236:,271,786-236,290,786 is herecby appropriated for
Fiscal Year 2017 for General Municipal purposes; and

BE IT FURTHER RESOLVED, that the sum of $103,602,884 is hereby appropriated
for Fiscal Year 2017 for School purposes; and

BE IT FURTHER RESOLVED, that the Assessor of Taxes of the City of Portland be
and hereby is directed to assess a tax upon all real estate liable to be taxed
therein and to assess the owner of, or such other persons as may be liable
by law for, personal property liable to be taxed therein on the first day of
April, 2016 and not exempt from taxation, to the aggregate amount of
$83,952.883-83.971.883 for municipal purposes and $80,331,376 for
school purposes for a total tax levy of $364;284;259-164.303.259 resulting
in a tax rate of $21.12 per $1,000 of valuation (a 2.4% increase) and in
accordance with the provisions of the Statutes of Maine; and

BE IT FURTHER RESOLVED, all taxes assessed as above and committed to the
Director of Finance shall be due on September 9, 2016, and payable in
two equal installinents, the first due on the 9th day of September, 2016,
and the second installment due on the 10th day of March, 2017. The
delinquency rate of interest shall be seven percent (7%) per annum on all
payments received after the respective due dates and the abatement rate
of interest shall be three percent (3.0%) per annum.



Administration

Jeanne Crocker, Interim Superintendent

Po rt I a n d Becky Foley, Chief Academic Officer
Ellen Sanborn, Chief Financial Officer

I E AR NI N G 3 QR CYE Craig Worth, Deputy Chief Operations Officer

Kim Brandt, Director of School Management
Sharon Pray, Director of Student Support Services

Barbara Stoddard, Director of Human Resources
Grace Valenzuela, Director of Multilingual and Multicultural

May 5, 2016

Dear Councilor Suslovic,
The Portland Public Schools would be happy to accept a School Resource Officer for Casco Bay
High School/PATHS through the city’s budget for the 2016-2017 school year. It would seem

prudent to review the overall SRO allocation during the FY18 budget preparation and
deliberations.

Sincerely,

Jeanne Crocker
Interim Superintendent of Schools

pc: Board Chair Marnie Morrione
City Manager Jon Jennings

Portland District Offices ¢ 353 Cumberland Avenue ¢ Portland, ME 04101 ¢ (207) 874-8100



ANSWERS TO
May 9" CITY COUNCIL WORKSHOP



Budget Workshop Requests for Information

Requested Info Page Number
Ed Timeline on how the budget was unveiled to Mayor & City Council 1-2
Jill Descrihe patient discharge planning process 3-6
Justin What is the grant cycle for Ryan White ? What are the likely requirements the 7-8

City would have to meet ? What happens if the City is not awarded the grant 7

Belinda Prepare an amendement to keep Needle Exchange, Testing & Free Clinic at 9.10
India St indefinitely

Ed Redistribute the PCHC & India St HRSA reviews to the full City Council 11-17

Nicl Memao describing the City Manager's recommendation on how Bike-Ped issues 18
would be handles vs. FC recommendation

Estimate of Electronic Health Record Implementation Cost 19



To:
From:
CC
Subject:

Date:

At the City Council workshop on the budget, Councilor Suslovic asked that we lay out

Mayor 8 Members of the City Council

Anita R. LaChance, Deputy City Manager

Jon Jennings, City Manager
India St. Timeline

May 10, 2016

the timeline for unveiling the City Manager's recommended budget. As you know, the
City Manager presented his budget publicly at the April 4 City Council meeting. There

were a variety of meetings leading up to April 4, as follows:

February 25 Meeting with Mayor Strimling to seek budget input prior to formulating
budget recommendation. Topics discussed included a discussion of City

Series of meetings with Mayor Strimling, Jon Jennings and individual City Councilors.

March 11
March 21
March 22
March 23
March 24
March 24
March 24
March 25

* Mayor Strimling was unavailable for this meeting.

Council goals and the transition of India St.

Attending: Mayor Strimling, Jon Jennings, Anita LaChance, Brendan

O'Connell.

Topics discussed included India St
Councilor Costa

Counciior Duson

Councilor Hinck

Councilor Thibodeau

Councilor Brenerman (10:00 a.m.)
Councilor Ray (2:00 p.m.}*
Councilor Mavodones (4:00 p.m.)

Councilor Suslovi

¥
LR



March 30

March 31

March 31

Meeting with Mayor Strimling to review recormmended budget in detail.
Attending: Jon Jennings, Anita LaChance, Brendan O'Connel, Jessica
Grondin, Gina Tapp.

Meeting with Department Directors to review recommended budget
highlights

Meeting with Union Presidents to review recommended budget highlights
and impacts on workforce
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India Street Clinic Individualized Discharge Planning Process
Ryan White Patients
May 2016 — October 2016

e Upon budget passage City of Portland and Greater Portland
Health (PCHC) post a previously drafted message on Websites
and clinics bulletin boards regarding outcome of Council vote on
City Budget — specifically the India Street Clinic

e During regular appointments each clinician will discuss each
individual patient’s various resources / options based on their
unique needs and geography regarding their continuing care;

e Together the clinician and patient would decide on the best
provider to meet the individual needs of the patient going forward,

e The paiient would then sign a release to allow India Street to
release their medical records to their chosen new provider;

o The patient would also be presented with the option to sign a
release allowing the City to follow up by phone or mail with the
patient quarterly for one year post discharge to assess transition.

e Throughout this period, Portland CHC will also be hosting open
house style events where all India Street patients and staff will be
invited to meet and experience what Portland CHC has to offer.

June 2016 - December 2016 — India St. Clinician/Staff Transition Tasks

e Clinician will prepare a thorough summary of patient records;
e |ndia Street staff will transmit patient records to the new provider;

e India Street staff will assist with making appointments with new
provider.

QOciober 2016 — January 2018

e [ndia St. staff will monitor the status of transfer over the period

o The City will assess success of transfer via phone or mail
quarterly for one year post transfer. Reporting on the transition
will aceur to the Health & Human Services Committee quarterly.
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India Street Transition Plan

On May 16, 2016 the City Council will determine which India Street services will transition to
Portland CHC. Once this is known we will engage in detailed planning discussions and create a
comprehensive work plan, timeline and associated action items.

Clinical

Develop staffing plan

Review and update provider credentialing and privileging

Assess provider and staff training needs and provide training as needed
Transfer of medical records to Portland CHC EHR (NextGen)

Hold team meetings to assume continuity of care in transfer of high risk patients

Medical Equipment/Office and Medical Supplies

Review current clinical supply list at India Street

Review current Portland CHC supply list

Determine what medical equipment and office supplies would be moved from India Street to
Portland CHC

Assess and purchase additional equipment and supply needs

Lab

Review current staffing structure at Public Health Lab

Assess staffing and capacity needs at Portland CHC, directly or through existing contracts
Review current laboratory services through Public Health Lab

Pharmacy

Portland CHC’s 340 B drug purchasing

Review stock of medications and determine need
Transfer medication stock to Portland CHC

Legal
Complete legal agreements compliant with healthcare and FQHC requirements, both for
corporate and clinical transfer of patients and records

Space

Assess space needs for integration of services
Determine which Portland CHC sites will house services
Floor plan changes at 180 Park Ave site

Telecommunications
Determine additional phone needs (lines and handsets)
Assess needed system changes or upgrades to phone and cabling system

180 Park Avenue, Portland ME 04102
Phone: (207) 874-2141 Fax: (207) 874-2164
www. portlandcommunityhealthcenter.org




Computers/IT

Determine laptop and software needs
Purchase laptops and configure new computers
Purchase additional NextGen liccnses

Assess need for any modifications in NextGen

Furniture
Determine what/if any furniture would be moved from India Street to Portland CHC
Assess and purchase other furniture needs

Administrative

Conference calls and other communication with HRSA Project Officers
Portland CHC submit HRSA change in scope

Transfer of grant(s)

Establish hours

Transfer of billing information to Portland CHC

DEA license

Other licensing (e.g. biohazards)

MOUs

Review all current MOUs and contracts with India Street and partners (e.g. Frannie Peabody and

Planned Parenthood)

Review all current MOUSs and contracts with Portland CHC and partaers (e.g. Maine Medical
Center’s Virology Treatment Center, Mercy Hospital, Opportunity Alliance, Dental, Nordx,

etc..)
Revise and expand as needed

Marketing and Communication

Internal communication with Portland CHC staff
Communication with current India Street staff
Communication with India street patients
Community relationship management

Prcss



Federal Criteria for Successful Ryan White Grant Award

The Ryan White Grant cycle originally was every five years for a competitive
application. it was subsequently moved to every three years and currently is
every two years. The notice is predicted to be released in May 2016 with
applications due in July 2016 and the award announced in November 2016 to
begin in January 2017.

In a recent (May 10t") conversation with our Federal Ryan White Grant Manager
at HRSA the topic of transferring the Grant prior to the grant cycle was
discussed. This would make it more likely that the Ryan White grant would
continue to be awarded to Portland and to the Federally Qualified Health Center.
Transferring the grant would also facilitate the possibility of Federal transition
funding to both the City and to Portland Community Health Center to enable a
smooth transfer and also provide Federal technical assistance. We will receive a
response from our Grant Manager with recommendations as to how to proceed
with this request.

There are three categories that the Federal Dept. of Health & Human Services
Health Resources and Services Admin. (HRSA) uses in evaluating Ryan White
Grant applications; Administrative, Clinical and Fiscal. Below are the specific sub
categories and criteria.

Administrative

e Administrative Structure and Management: Grantee maintains a fully
staffed management and clinical team as appropriate for the size and
needs of the program.

» Data Reporting: Grantee has an Electronic Health Record system which
accurately collects and organizes data for program reporting and which
supports management decision making.

e System Coordination: Grantee makes efforts to establish and maintain
collaborative relationships with state and local providers to render services
that ensure a coordinated and comprehensive model of care.

» Accessibility, Confidentiality and Cultural Competency: Grantee has

policies and procedures that address HIV/AIDS related confidentiality and
program processes.



Clinical

]

Fiscal

(=]

HIV Counseling, Testing, Referral, and Patient Enrollment: Grantee
maintains formal linkages to HIV Counseling, Testing, Referral and partner
counseling either on site or from other sources that are available and
accessible to the targeted population(s).

HIV Medical Care: Grantee provides a comprehensive continuum of
outpatient HIV primary care services within a targeted area that attempts
to link persons with HIV disease as early in the course of infection as
possible and retain them in medical care.

Other services to Support HIV Clinical Outcomes: Grantee ensures
access, either directly or via referral, to oral health care, adherence
counseling, outpatient mental health care and substance use treatment,
rutritional services, specialty medical care, and medical case
management.

Clinical Quality Management Program: Grantee has established a clinical
quality management (CQM) program that assesses the extent to which
HIV health services are consistent with performance standards as defined
by HHS benchmarks and quality indicators. Grantee's CQM program
includes an evaluation component that measures performance and
continuously plans, implements, evaluates, and incorporates strategies to
improve the delivery of care.

Ryan White HIV/AIDS Program Budget and Use of Funds: Grant funds
are budgeted and expended for approved activities in alignment with
applicable Federal egislation and program requirements.

Financial Management and Oversight: Grantee maintains accounting and
internal control systems appropriate to the size and complexity of the
organization reflecting Generally Accepted Accounting Principles (GAAP)
and separates functions appropriate to organizational size to safeguard
assets, maintain financial stability and account for the appropriate
expenditure of Ryan White funds.

Third Party Reimbursement; Billing, collections, and Program Income
Reporting: Grantee has systems in place to identify and maximize
collections and reimbursement for its costs in providing health services.



To.  City Council

From: Brendan O’Connell, Finance Director

Date: May 10, 2016

Subject: Budget Amendment — Keeping Needle Exchange / STD / HIV Services at India St

At the May 9%, 2016 City Council workshop Councilor Ray expressed her intent to propose a budget
amendment to maintain the Needle Exchange as well as STD / HIV testing services at India Street for the
forseeable future. This amendment would cover full lease payments at India Street through 6/30/17
(funding for any period beyond 6/30/17 must be appropriated in a future budget approval) and will allow
the Needle Exchange / STD / HIV testing to remain at India Street for a full year during FY17. This
amendment will also allow the Free Clinic, a separate 501¢3 organization, to remain in their India Street
space should they choose to do so, with the City continuing to cover the cost of rent and electricity.

The requested amendment, as drafted by Corporation Counsel for the City of Portland, is attached to this
memo. Because the Finance Committee recommended budget assumed wind down of Needle Exchange /
STD / HIV testing no later than 6/30/17, an additional appropriation of $19,000 is required by this
amendment. Adoption of the amendment, when combined with the Finance Committee recommended
budget, will result in no change in the tax rate or the percentage tax rate increase.

Attachment: AMENDMENT TO ORDER 254-15/16 FISCAL YEAR 2016-2017 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL FOR COUNCILOR RAY RE: CONTINUATION OF

LEASE PAYMENTS FOR NEEDLE EXCHANGE, STD/HIV TESTING AND FREE CLINIC
SERVICES



AMENDMENT TO ORDER 254-15/16
FISCAL YEAR 2016-2017 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL FOR COUNCILOR RAY
RE: CONTINUATION OF LEASE PAYMENTS FOR
NEEDLE EXCHANGE, STD/HIV TESTING AND
FREE CLINIC SERVICES

RESOLVED, that the sum of $236,290,786 is hereby appropriated for Fiscal Year 2017
for General Municipal purposes; and

BE IT FURTHER RESOLVED, that the sum of $183,602,884 is hereby appropriated
for Fiscal Year 2017 for School purposes; and

BE IT FURTHER RESOLVED, that the Assessor of Taxes of the City of Portland be
and hereby is directed to assess a tax upon all real estate liable to be taxed
therein and to assess the owner of, or such other persons as may be liable
by law for, personal property liable to be taxed therein on the first day of
April, 2016 and not exempt from taxation, to the aggregate amount of
$83,971,883 for municipal purposes and $80,331,376 for school purposes
for a total tax levy of $164,303,259 resulting in a tax rate of $21.12 per
$1,000 of valuation {a 2.4% increase) and in accordance with the
provisions of the Statutes of Maine; and

BE IT FURTHER RESOLVED, all taxes assessed as above and committed to the
Director of Finance shall be due on September 9, 2016, and payable in
two equal installments, the first due on the 9th day of September, 2016,
and the second installment due on the 10th day of March, 2017. The
delinquency rate of interest shall be seven percent (7%) per annum on all
payments received after the respective due dates and the abatement rate
of interest shall be three percent (3.0%) per annum.
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Ryan White Site Visit Report
Summary:

Lvery five to seven years, HRSA, (Health Resources and Services Administration), conducls site visits
with ifs grantees. Posilive Mealth Care, the HIV primary care program at 103 Tndia St., had a site visil in
December of 2014,

The purpose of the site visil is 1o assess a grantee’s compliance with ihe Ryan White HIV/AIDS Program
Part C legislative requirements. Programs are evaluated on fiscal, administrative and clinical components.

Deficits cited during the site visit were limited to the administrative aspects of the program. These deficits
are explained below and have all been addressed. After submitting a Corrective Action Plan at the
request of the site visit team, the program received a site visit close oul letter, (sce attached). This letter
states that our responses appropriately addressed the findings of the site visit,

It should be noted that patient or “consumer” interviews were overwhelmingly positive. (see page 3 of
site visit report) “The consumers uniformly applauded the care they received with the grantee, stating it
was the best they had encountered-some noted that they felt like family.”

Findings:

1. Requirement — Administrative Structure and Management: Not Met
The Grantee does not have policies and procedures in place to assist with strategically planning
Ryan White Part C Program expected operalions and services
Response — Progtam policies and procedures updated and approved by Ryan White Program
Officer

2. Requirement — Data Reporting: Not Met

The Grantee does not have full access or privileges to run accurate data reports needed from its
electronic data system (CareWare)

Response - CareWare is a software program used by Ryan White grantees to manage data. All
Ryan White Grantees in Maine use this software on a shared server that is managed by the Maine
Centers for Disease Control, Since 2004, our program has asked HRSA for technical assistance lo
address the limitations we have using CareWare on a shared server, HRSA has nover had the
funding to provide the needed technical assistance. Clinical program staff within the City of
Portland’s Public Health Division have asked the City to implement an Electronic Medical
Record System, (EMR), since 2005, A Request for Proposal was issued in 2015 and a contract
was signed with Athena Health to implement an EMR within the Division, This contract was
terminated in 2016 because of budget deficits within the City.

3. System Coordination: Partially Met

The Program is not evaluating and collaborating with other community organizations to ensure
services are coordinated within the needs of the HIV population. The program should implement
a consumer advisory board

Responsc — This finding was in error, We consistently collaborate with Frannie Peabody Center,
the largest agency in Maine providing case management and housing services to those living with
HIV disease. Program staff also serve on the State of Maine HIV Advisory Committee, We used
to operate a joint consumer advisory board with Frannie Peabody Center but that board dissolved
due to low consumer participation. Stigma around HIV status combined with the high incidence
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of mental illness and substance abuse disorders in our paticnt population make the formation of a
strong consumer advisory board nnvealistic.

Accessibility, Confidentiality, and Cultural Competency: Met
TITV Counseling, Testing, Referral, and Patient Enrollment: Mei

HIV Medical Care: Partially Met

The Grantee must develop clinical policies and procedures and ensure that all staff review and
update these policies and procedures routinely,

Response: All clinical policies and procedures have been updated and approved by our HRSA
Project Officer

Other Services to Supporlt HIV Clinical Outcomes: Partially Met

Grantee does not have documentation to show that dental care and case management services,
(MCM) exist or a tracking system for referrals.

Response: This finding was in error, Documentation and systems provided to HRSA Project
Officer and no follow up was required

Clinical Quality Management Program: Partially Met

Findings: Grantee docs not have policies and procedures in place to govern their CQM Program.
Response: This finding was in error. Quality Management Plan provided to HRSA Project Officer
and no follow up was required

Ryan White HIV/ AIDS Program Budget and Use of Funds; Met

Financial Management and Oversight: Partially Met

Findings: Financial meetings did not have formal minutes and contract with our psychiatrist
necded to be amended.

Response: Minutes from our financial meetings were submitted and no follow up was required,
The line item for psychiatric services was removed from the Ryan White budget and moved to the
program’s reimbursement fund, eliminating the need to amend the contract. No follow up was
required.

Third Party Reimbursement: Billing, Collections, and Program Income Reporting: Met

Sliding Fee Discounts and Annual Cap on Charges: Partially Met

Findings: There are no policies related to the annual cap on patient charges

Response: A policy and procedure was developed and submiited to our HRSA Project Officer
which was approved, No follow up required.
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SITE VISIT CLOSE-OUT LETTER

FIV/AIDS Bureau

City of Portland Maine
103 India Street
Portland, ME 04101-3571

FAIN H76HA00530

Dear Julianne Sullivan:

This letter confirms receipt of (Cily of Portland Maine) your completed Corrective Action Plan

that includes your final responses to the [Technical Assisiance Site Visit/Comprehensive Site
Visit] conducted at your agency (December 10, 2014-12/11/2014). Your responses appropriately
addressed the clinical, fiscal, and administrative findings of the visit. No further response is
required at this time. I will continue to work closely with your program to ensure continuous
improvement of your HIV program.

We hope that this review was helpful for your program. Thank you for hosting the Site Visit

Team and for your ongoing efforts to provide comprehensive primary health care to individuals

and families living with HIV disease. If you have any questions, please contact me at (307) 443- ,
8047, or via e-mail at vwalker-marable@hrsa.gov.

Sincerely,

Viven Walker-Marable, Project Officer
Northeast Regional Branch
Division of Community HIV/AIDS Programs

cc:  Shaun Chapman, Regional Branch Chief
India Smith, Division of Grants Management Operations



PROGRAM NARRATIVE

Introduction

The Public Health Division, Health and Human Services Depariment, of the City of Portland Maine’s
Public Health Department has received Ryan White Part C funding since 1999, The program is name
Positive Health Care (PHC). Our service area is southern Maine and covers the counlies of Cumberland
and York, although we provide services to patients from all area of the state. The majority of our patients
live in Portland, the most populous city in Maine, With South Portland, these two cities comprise the
largest Metropolitan Statistical area (MSA) in the state. PHC is located in a Public Health Clinic in
downtown Portland, and shares space with other complementary programs including: 1) HIV/STD
prevention program; 2) immunization program; 3) needle exchange; and 4) a free clinic for uninsured
working adults, PHC is the only healthcare practice in Maine where an HIV positive person can access
primary medical care, HIV specialty care, psychialric care, HIV and STD festing, and counseling services
at one clinic site. We are the largest primary care provider for persons living with HIV and ATDS in the

State of Maine.
WORK PLAN PROGESS SUMMARY
Access to Care CY2014 | CY2014 | FY 2015 | RFY2015
(Entire HIV Program) Objective [ Actual | Objective | Actual
(#only) | (Honly) | (#only) [ @#only)
l. Total Number of HIV Patients 225 233 230 243
2. # New patients enrolled in HIV care 45 29 40 34
Comprehensive, Coordinated Primary HIV Medical | CY 2014 | CY2014 | FY2015 | FY201S
Care Objective [ Actual | Objective | Actual
(#only) | (tonly) | (#only) | (#only)
1. # of patients receiving Medical Services 225 233 230 243
2. # of patients receiving Mental health screening 225 233 230 243
3. # of patients receiving Mental health treatment 115 119 135 97
4, # of patients receiving Subslance abuse screening 225 233 230 243
5. # of patients receiving Substance abuse treatment 35 26 30 28
6. # of patients receiving oral health care 60 65 85 52
7. # of clients receiving treatment adherence services 220 199 218 215

provided by licensed clinician

1. Viral Load Suppression

Numerator: # of patients in the denominator with a HIV
viral load (< 200 copies/mL) at last HIV viral load test
during the measurement year

Denominator: # of patients, regardless of age, with a
diagnosis of HIV with at least one medical visit in the

202/ 95%

200/ 94%

218/95%

2321 95%

|




measurement year

2. HIV Medical Visit Frequency

Numerator: # of patients in the denominator who had at
least one medical visit in each six month period of the
24 month measurement period with a minimum of 60
days between the 1* medical visit in the prior 6 month
period and the last medical visil in the subscquent 6
month period

Denominator; # of patients, regardless of age, with a
diagnosis of HIV with at least one medical visil in the
first 6 months of the 24 month measurement pexriod

135/ 60%

119/58%

149 / 65%

1351 55%

J.Antiretroviral Therapy (ART) Among Persons in
HIV Medical Care

Numerator: # of persons with an HIV diagnosis who are
prescribed ART in the 12-month measurement period
Denominator; # of person with an HIV diagnosis and
who had at least one HIV medical care visit in the 12-
month measurement period

213/95%

226/ 96%

218/95%

238/ 97T%

4, Cervical cancer screening

Numerator: # of female patients with a diagnosis of
HIV who had a Pap screen resulls documented in the
measurement year.

Denominator: # of female patients with a diagnosis of
HIV who were >18 years old in the measurement year
or reported having a history of sexual activily, and had a
medical visit with a provider with prescribing privileges
at least once in the measurement year,

33/75%

37778%

33/75%

{based on
eslimate of
45 female
patients)

41/93%

(44
female
patients)

5. Percent of clients with HIV infection on HAART
who had a fasting lipid panel in fhe measurement
year

Numerator: # of patients who had a fasting lipid panel
in the measurement year

Denominator; # of patients, regardless of age, who are
prescribed HIV antiretroviral therapy and who had a
medical visit with a provider with prescribing privileges
at least once in the measurement year.

149/ 70%

149 /1 65%

161/70%

165 /69%




Tortland Community Health Center
Busenu of Primary Henlth Care Site Visit Repart Execntive Summary

HRSA Ouerational Site Visits Gverview

Operational Site Visits (O8Vs) are one of the oversight mechanisms that the Health Resources and Services
Administration (HHRSA) plays in overseeing the Bureau of Primary Health Care’s (BPHC) Health Center Program. O3Vs
provide an objective assessment and verification on the status of each Program grantee’s compliance with the statutory
and reguatory requirements of the Health Center Program, and review progress on chinical and financial performance.

There are 19 Key Health Center Program Regnirenients that OSV health centers are assessed on duving OSVs. The 19
requirements are divided into four categories: Need, Services, Management & Finance, and Governaice.

OSVs are conducted at least once every three years for cach health center grantee. Portland Community Health Center’s
{CHC) most recent OSV that focused on Health Care for the Flomeless (HCTI) program took place in September 2014.
Highlights from the report include:
2 Positive feedback from the reviewer with no negative findings;
e Three emerging national best practices identified; and
Chief Medical Officer, Dr. Renee Fay-LeBlanc, was recognized for her tremendous work with the homeless
population and was requested to assist a tew grantee of Healtheare for the Homeless in Nevada as a resuli.
Following her consultation, the Nevada Health Center scored well on their O3SV,

HCH Progragm OSV Swmmary
Dates of Vislt: September 28-29, 2014

Purpose of Visit: The purpose of the TA was to assess the status of the HCH program irplementation post-transition
based on the original Service Area Competition (SAC) application, including compliance with key clinical and HCH-
related program requirements, and to provide clinical support as appropriate given the grantee’s status as a “new” HCH
provider. The HRSA intent for the TA is evaluative and supportive. The standard frameswork used for the Clinical TA is
the clinical program requirements. Portland CHC was found in compliance with alf areas reviewed and was noted for
innovation and best practices in three aress. There were no “unmets” or “partially mets™ in any area,

Innovation/Best Practices Identitied:
*  PCHC Governing Board — Section 330 Governance Prograin Requires Annual Review Calendar: (2014) The
Board prepares an Action ltem Agenda for the Governance Requirements
°*  Plan-Do-Study-Act process to improve colon cancer screenings (for generat population/homeless)
= Pilot new patient group visit in French (63 Preble location)

_ Overview: Adult Homeless Site. The Preble Street site is centrally located to a vast array of programs and resources

designed for the Portland homeless population. The Portland PCHC staff interacts daily with those involved in the
continuum of homeless services and visit shelters and other locations reaching out to the homeless for initial and ongoing
services.

Site Visit Participants: 11 individuals interviewed (representation from Board, leadership team, staff, and state primary
care association).

Dacuments Reviewed: 45

Consultant’s Visit Activities: In addition to conducting stakeholder interviews and reviewing selected documents, the
Consnitant conducted onsite observation of staff and services provided. The Consultant also visited nearby shelters and
Preble Street Resource Center.




Program Requirements Findings Summory

Section 1. Need

H1 - Meeds Assessment: PCHC maintains up-to-daje needs data, including internal aud externai data, internal quality and
clinical measure data and Service Area homeless data,  MET

Section 2. Services

#2 - Required and Additional Scrvices: PCHC provides ail the required and additional services, either on site or through
referral using signed, dated and requisite/compliant agreements. The program has been designated a Patient-Centered
Medical Home by NCQA. MET

#3 - Stalting: PCHC directly employs the necessary staffing to cairy out the day-to-day operations for required services
and for meeting patient needs (including the needs of the homeless and refugee populations), MET

#d - Accessible Hours of Operation / Locations: PCHC offers a generons artay of hours of operation. PCHC provides
evening and Saturday hours of operation. MET

#5 - After Hours Coverage: PCHC provides after-hours coverage fhrough a coniract for afier-hours professional
setvices, MET

#6 - Hospital Admitting Privileges and Continiium of Care: PCHC has systeros in place and compliant agreements
(through written agreements with local hospitals) to ensure inpatient and emergency coverage for ali PCHC patients.
MET

#8 - Quality Improvement / Assurance Plan: PCHC has a well-developed QI/QA program directed by the CMO (with
ongoing Board participation). MET

Section 3. Management and Finance

#9 - Key Management Staff: PCHC employs a well-educated, well-prepared, experienced management team, The
management team is adequate for the size of the organization and includes an experienced middie management feam.
MET

#10 - Contractual/Affiliation Agreemenis: PCHC exercises appropriate oversight and authority over all contracted
services. MET

#11 - Collaborative Relationships: PCHC has an extensive network of partners (that support the organization’s
commitment to vulnerable populations including the homeless). MET

#16 - Scope of Project: PCHC maintains its funded scope of project in terms of sites, services, service area, farget
population, and providers. MET

Section 4. Governance

#17 - Board Authority: The PCHC Board meets monthly (in cornpliance with PIN 2014-1} and maintains board minutes
of the monthly meetings. The PCHC Board includes the formerly homeless and members working in the homeless
continuum of services. MET

#18 - Board Composition: The PCHC Board is in compliance with all board composition requirements. MET

#19 - Conflict of Interest Poliey: The PCHC Bylaws inciude a board-approved conflict of interest policy. MET




Jeff Levine, AKCP
Director, Planning & Urban Development Department

Memorandum
To: Mayor and City Council
From: Jeff Levine, Director
Date: May 11, 2016
Re: Strategy for Accomplishing Bicycle/Pedestrian Projects in Manager's Budget

You asked for more information on the plan in the City Manager’s proposed budget for
completing bicycle and pedestrian projects without a Bicycle/Pedestrian Coordinator.

The Manager’s proposed budget included increased capacity for project management of
transportation construction within the Department of Public Works. This increased capacity
would allow the Transportation Program Manager to do less direct project management in
FY2017 and focus on design, planning and development review issues. These could include
some portion of what the Bicycle-Pedestrian Coordinator worked on in FY16.

The Transportation Program Manager’s responsibilities would include the following:

v Representing the City at PACTS & MaineDOT planning, funding & policy activities;

v Working on specific transportation planning projects such as a proposed joint study
with South Portland along the transportation corridor from Morrill’s Corner to Bug
Light. For example, in FY2016, he managed the Bayside Transportation Master Plan
and the HubLink transit improvement study;

v Completing street design projects such as those planned in Bayside and working with
stakeholders as project such as Woodfords Corner move into construction;

v Developing cost-effective and sustainable improvements to our bicycle and
pedestrian network, such as extending the Neighborhood Byway project; managing
the study to extend the Bayside Trail behind or through Deering Oaks Park; and
working on a design for state-funded improvements to the Dartmouth Street/Forest
Avenue area,

v" Negotiating improvements and mitigation for major projects both within Portland and
in neighboring communities (such as Dirigo Plaza in Westbrook) as part of our
development review process.

This position would therefore be able to cover much of what the current Bicycle-Pedestrian
Coordinator works on. There may remain other bicycle or pedestrian projects that the City is
unable to work on due to staffing limitations, but this strategy would allow us to cover the
core transportation planning responsibilities.

389 Congress Stieet / www.portiandmaine.gov / tel, 207-874-8720 / tty, 207-874+8936 / Fax, 207-756+8258



Bstimate of inpletnsnting an Elactronic Health Record at the India Street Clinle

the Public Health Division's recent RFP for a web-based electronic health record yielded six

responses, ranging frorm $53,000 to $487,000 in start-up and annuat costs. Were the City to

retain the Positive Health Care program, it is fikely that a web-based electronic health record ,
could be insufficient for the robust federal reporting required of that program. Thus, ’
understanding the costs of both a web-based and an in-office option are important.

A federal study {Agency for Healthcare Research and Quality, 2011) examined 26 prirary care
practices over 2.5 years, and provided the following;

# $162,000 plus an additional $85,000 in maintenance expenses for a 5-provider practice
(This is close to what India Street would be billing for, with 4 providers: an MD, an NP, an
RN, and a psychiatrist.) i

o One-tima hardware costs were $25,000 for internet switches, cahles and wireless !
internet connections

o An additional $7,000 per physician for personal computers, printers and scanners

o Software and maintenance costs (beginning at implementation) came to about
$17,100 per physician annually.

=  In addition, there were over 134 hours of nonfinancial costs (representing $10,325 in
salaries) for each provider and support staff for entering information from paper records,
including 481 hours ($28,025 in salaries) for the practice’s impiementation team, There is
also lost revenue due 10 the decreased patient availability duting implementation.

Thus, it is fair to estimate that it would cost at least $32,409 {per the AHRQ study) per provider =
$129,636, plus $32,000 for hardware, plus $17,100 per provider for software and maintenance =
$230,036 In year one,
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA §. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL JON HINCK, (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, IR {A/L)
JUSTIN COSTA (4)

ORDER APPROVING AND AUTHORIZING THE CITY MANAGER
TO SIGN AMENDMENTS OF
THE PURCHASE AND SALE AGREEMENT, THE CORPORATE GUARANTY
AND THE PARKING GARAGE CONTRIBUTION AGREEMENT
RE: THE FEDERATED COMPANIES LLC MIDTOWN PROJECT

ORDERED, that Amendments of the Purchase and Sale Agreement, the Corporate
Guaranty and the Revised Parking Garage Contribution Agreement with

FEDEQ DV001, LLC are hereby approved in substantially the form
attached hereto; and

BE IT FURTHER ORDERED, that the City Manager or his or her designee is hereby
authorized to execute whatever other documents are necessary to effect the
intent and purpose of the Amendments and this Order.



Backup for this item will be posted

during the day on Friday, May 13,
2016.



Portland, Maine & Yes. Life’s good here.

Economic Development Department
Gregory A. Mitchell, Director

TO: Mayor and City Council
FROM: Gregory A. Mitchell, Economic Development Director
DATE: May 11, 2016

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle West-
Chuhta, Michael Goldman, Nancy English, Julie Sullivan

SUBJECT: Order to Approve Proposed Amendments to the City and Federated Companies
Bayside “Midtown” Project Partnership documents

SPONSOR: Jon Jennings, City Manager
COUNCIL MEETING DATE ACTION IS REQUESTED:
1t reading and final action: May 16, 2016

Can action be taken at a later date: No, because the Proposed Amendments to the Federated
Bayside “Midtown” Project documents need to be approved by the City Council on May 16", 2016 to
support the City sale of the Bayside property to the Federated Companies no later this May 31, 2016.

PRESENTATION: Greg Mitchell will be available for a presentation and to respond to questions.

I. ONE SENTENCE SUMMARY. Amendments to the City of Portland and Federated
Companies Bayside “Midtown” Project documents are needed to support the planned sale
of City property to Federated Companies no later than May 31, 2016.

Il. AGENDA DESCRIPTION (Agenda Description). The Federated Companies Bayside
“Midtown” Project includes new construction of 440+ market rate apartments; 90,000 sq.
ft. +/- retail/restaurant space; and one 840 space parking garage. See attached rendering.

The entire Project is expected to be constructed within three years.

The City public policies goals associated with this public-private partnership include:
e Redevelopment of Bayside,
e Stimulate large scale market rate apartment development to support population
growth on Portland’s Peninsula and support expansion of the city’s workforce,
e Construction of a large parking structure to support additional mixed use
investment in Bayside and
e Invest in public road and utility improvements.
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City investment in the “Midtown” Project includes this following sources and uses
included in the two below tables.

Project Sources
Parking Garage @ 840 City Federated Companies
Spaces $9.07 Million $ Remaining Project Costs
Project Sources
Upgrade Somerset Street City Federated Companies
(Elm Street to Pearl Street $1 Million Bayside TIF $1.3 Million
Extension) District
$1 Million HUD 108 Loan
and BEDI Grant
$700,000 Approved City
Council Debt
Total $2.7 Million $1.3 Million

Amendments to the City and Federated Companies Bayside Project documents are needed
to proceed with the City and Federated Companies public-private partnership to support

the planned City property closing by May 31, 2016. Major proposed amendments and the
reasons for requested amendments include the following:

i. City Right to Repurchase Real Estate (Documents requiring amendment
include the Parking Garage Contribution Agreement and the Purchase and
Sale Agreement). It is proposed that the City eliminate its right to repurchase
property where approved residential structures will be located (on non-parking
garage property) because it creates Project financing complications. It is noted
that the City retains it rights to repurchase the parking garage and associated
parking garage property in the case of a default. It is noted that a Federated
Companies Corporate Guaranty is in place to provide the City protection,
through a Federated Companies corporate guaranty, to cover the cost of city
investment in this Project. See attached 4" Amendment of Purchase and Sale
Agreement, 2" Amendment of Parking Garage Contribution and Funding
Agreement, and 3@ Amendment to Corporate Guaranty Agreement.

ii. Park and Shop Program (Document requiring amendment includes the
Parking Garage Contribution Agreement). It is proposed that the City
eliminate the requirement to participate in the Park and Shop Program because
this Program has been suspended for one year and is under consideration for
elimination. See attached 4™ Amendment of Purchase and Sale Agreement, 2"
Amendment of Parking Garage Contribution and Funding Agreement, and 3"

Amendment to Corporate Guaranty Agreement.

iii. Midtown Project Value (Document requiring amendment includes the

Corporate Guaranty Agreement).

It is proposed that the Federated

Companies commit to complete construction of specific project buildings,
including the parking garage, as a project value guaranty. See attached 4"
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Amendment of Purchase and Sale Agreement, 2" Amendment of Parking
Garage Contribution and Funding Agreement, and 3 Amendment to
Corporate Guaranty Agreement.

I11. BACKGROUND. The City and Federated Companies have a long standing public-private
partnership in place to support the Federated Companies Bayside “Midtown” Project.
Amendments to the partnership documents are needed to prepare this Project to move
forward.

IV. INTENDED RESULT OR COUNCIL GOAL ADDRESSED. The intended result is to
secure City Council approval on the proposed document amendments to support the sale
of the City Bayside property to Federated Companies by no later than May 31, 2016, to
support Project construction and completion.

V. FINANCIAL IMPACT. No financial appropriation action is required related to City
Council approval of the proposed document amendments.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION. City staff has reviewed the proposed document
amendments and feel that the City has adequate protections in place with remaining
partnership Project document provisions and are, therefore, recommending City Council
approval of the proposed document amendments. Corporation Counsel has prepared the
proposed document amendments.

VIl. RECOMMENDATION. City staff recommends City Council approval of the proposed
amendments to the referenced City and Federated Companies documents.

VIIl. LIST ATTACHMENTS.
a. Midtown Project Rendering
b. 4™ Amendment of Purchase and Sale Agreement, 2" Amendment of Parking Garage
Contribution and Funding Agreement, and 3 Amendment to Corporate Guaranty
Agreement.
c. 2" Amended and Restated 3 Amendment of Purchase and Sale Agreement of
4/26/2016
Amended and Restated 3" Amendment of Purchase and Sale Agreement of 2/22/2016
3" Amendment of Purchase and Sale Agreement of 10/13/2015
2"Y Amendment of Corporate Guaranty Agreement of 2/2/2015
2"d Amendment of Purchase and Sale Agreement and Amendment of Guaranty and
Parking Garage Contribution and Funding Agreement
h. Corporate Guaranty Agreement of 10/15/2012

Q +~o o

Prepared by: Greg Mitchell

Date: 5/6/2016
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FOURTH AMENDMENT OF PURCHASE & SALE AGREEMENT,
SECOND AMENDMENT OF PARKING GARAGE CONTRIBUTION
AND FUNDING AGREEMENT, &

THIRD AMENDMENT TO CORPORATE GUARANTY AGREEMENT

THIS FOURTHAMENDMENT OF PURCHASE AND SALE AGREEMENT,
SECOND AMENDMENT OF PARKING GARAGE CONTRIBUTION AND FUNDING
AGREEMENT, & THIRD AMENDMENT TO CORPORATE GUARANTY
AGREEMENT (“Fourth and Related Amendments”), dated May 16, 2016, is made by and
between THE CITY OF PORTLAND, MAINE, a body politic and corporate with a mailing
address of 389 Congress Street, Portland, Maine 04101 (the “Seller”), FEDEQ DVO001, LLC, a
Maine limited liability company with a mailing address of PO BOX 370008, Miami, Florida
33137 (“Buyer”), and LEGACY PARK APARTMENTS, LLC a Florida limited liability
company with a place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida 33137

(“Legacy™).
RECITALS

WHEREAS, Seller and The Federated Companies, LLC (“Federated) entered into a
certain June 23, 2011 Purchase and Sale Agreement (“P&S”), as variously assigned and
amended by a First Amendment to Purchase and Sale Agreement dated October 15, 2012 (the
“First Amendment”), a Second Amendment of Purchase and Sale Agreement and Amendment of
Guaranty and Parking Garage Contribution and Funding Agreement dated October 14, 2014 (the
“Second Amendment”), a Third Amendment of Purchase and Sale Agreement dated October 13,
2015 (the “Third Amendment”), an Amended & Restated Third Amendment of Purchase and
Sale Agreement dated February 22, 2016 (“Amended Third Amendment”), and a Second
Amended & Restated Third Amendment of Purchase and Sale Agreement dated April 26, 2016
(“Second Amended Third Amendment”) (the P&S, as amended, is referred to herein as the
“P&S”); and

WHEREAS, Federated assigned its rights as buyer under the P&S to Legacy pursuant to
a certain Assignment and Assumption Agreement dated June 27, 2011 (the “Assignment”), and
Legacy subsequently assigned its rights to and under the P&S and its Related Agreements to
Buyer as set forth in a certain Assignment and Assumption Agreement dated October 14, 2014;

WHEREAS, the Seller, Legacy, Federated and Buyer are parties to certain Related
Agreements, including a Corporate Guaranty Agreement dated October 15, 2012 (Corporate
Guaranty) as amended by the Second Amendment and subsequently by a Second Amendment of
Corporate Guaranty Agreement dated February 2, 2015 (“Second Guaranty Amendment”) under
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which Legacy is the guarantor, a Job Creation Agreement dated October 15, 2012, and a Parking
Garage Contribution and Funding Agreement dated October 15, 2012 (“Garage Agreement”) as
amended by the Second Amendment;

WHEREAS, the parties hereto agreed in Paragraph 2 of the Second Guaranty
Amendment to execute a further amendment to the P&S and any other documents that may be
required to document a change in the definition of the Land subject to the P&S as set forth in
section 2(a) of the Second Amendment arising from review and approval by the Portland
Planning Board of Buyer’s new site plan application and amended subdivision plan;

WHEREAS, on March 3, 2015 Buyer received conditional approval (“Planning Board
Approval”) of its new site plan application and an amended subdivision plan pertaining to a
portion of the Land set forth in the P&S which changes the definition of the same, and in
recognition of the foregoing the parties wish to amend the definition of the Land within the P&S;

WHEREAS, the parties wish to make certain additional amendments to the P&S and
Related Agreements as hereinafter described;

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is
hereby acknowledged, the P&S and Related Agreements are hereby amended as follows:

I. The P&S, as amended, is hereby further amended as follows. Such amendment shall be known
as the “Fourth Amendment of the P&S”’:

1. DEFINITION OF LAND.

Section 2(a) of the Second Amendment is hereby deleted in its entirety and replaced with the
following:

The definition of the Land subject to the P&S is hereby amended to read as follows: Certain
real property located on Somerset Street, in Portland, Maine depicted as lots 1, 3, 6 and 7 on
that certain “AMENDED SUBDIVISION RECORDING PLAT FOR MiDTOWN
DEVELOPMENT” prepared for FEDEQ DV001, LLC by Owen Haskell, Inc., last revised
for City submission and signature on 05.10.16 and as approved by vote of the Portland
Planning Board on March 3, 2015 (the “Amended Subdivision Plan”) subject to all rights and
easements of Seller and the public and all other matters set forth on the Amended
Subdivision Plan, a copy of which is attached hereto as Exhibit A.

2. REPURCHASE REMEDIES.

Section G of the First Amendment, which deleted and replaced section 15 of the P&S, is
hereby deleted in its entirety and replaced with the following:

“Section 15. Rights of Seller to Repurchase Undeveloped Property.
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If Buyer, its successors and assigns have not reached the commencement of the “Start-up
Phase,” as that term is defined within the Garage Agreement, within two (2) years after the
date on which a total of $1,000,000.00 in City Grant Funds has been requisitioned by and
disbursed to Buyer or its nominee pursuant to the Garage Agreement, Seller shall have a one-
time right to notify Buyer in writing of such default under this Section within thirty (30) days
of such default, and Buyer shall have ninety (90) days thereafter to cure such default. If
Seller fails to provide Buyer with written notice of default within thirty (30) days of such
default, then the provisions of this Section shall be deemed waived by Seller.

If Buyer fails to cure a default under this section within said 90 day period, Seller shall have
the right or remedy, but not the obligation, which is described in this paragraph in concept:
namely, to repurchase lot 6 on the Amended Subdivision Plan, or such other lot that the
Garage is constructed on, together with all buildings and improvements thereon, at Buyer’s
purchase price (prorated with respect to the quantity of land, as necessary). Seller may at the
closing of such repurchase, use such consideration (that is, the prorated portion of Buyer’s
purchase price) to pay-off and remove any and all then existing mortgages, liens, assessments
or other encumbrances on the property being repurchased. Any amounts by which such then
existing mortgages, liens, assessments and other encumbrances exceed such consideration
shall continue to be the obligations of Buyer, its successors and assigns; and Buyer, its
successors or assigns, shall indemnify Seller with respect to such excess amounts.

The City acknowledges that Buyer will most likely use the entire Property as collateral for a
construction loan for the purpose of developing and building all portions of the project. The
City therefore agrees to work on documents at the time of such financing, with Buyer and its
construction lender, to make it possible for the City to have the remedy described above in
concept, and to also permit such construction financing.

The rights and obligations under the Corporate Guaranty and the Related Agreements are
cumulative and in addition to the rights described herein.

Il. The Garage Agreement, as amended, is hereby further amended as follows. Such amendment
shall be known as the “Third Garage Amendment”:

1. REAL PROPERTY.

The first paragraph of Section 9 of the Garage Agreement is hereby amended by deletion of
the phrase “related real property” and replacing it with “Lot 6 within the Amended
Subdivision Plan or such other property depicted on such Plan, as may be further amended,
on which Buyer constructs a garage pursuant to the Garage Agreement.”

Further, any land proposed to be encumbered by Seller’s option to repurchase in the Garage
Agreement shall be limited to Lot 6 within the Amended Subdivision Plan or such other
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property depicted on such Plan, as may be further amended, on which Buyer constructs a
garage pursuant to the Garage Agreement.”

2. PARK-AND-SHOP.
Section 5(b)(ii) of the Garage Agreement is hereby deleted in its entirety.

[1l. The Corporate Guaranty Agreement, as amended, is hereby further amended as follows.
Such amendment shall be known as the “Third Amendment of Corporate Guaranty Agreement’”:

1. SECTION 1

Section 1 of the Second Guaranty Amendment is hereby deleted and the following is added
as Section 1 to the Corporate Guaranty in its place:

Subject to Planning Board approval, FEDEQ shall construct the Midtown Project in a single
phase in substantially the form described in the “Midtown Project Description.” The parties
agree that the Midtown Project shall consist of four buildings and will include not less than
four hundred (400) residential apartments, not less than 85,000 square feet of retail space,
and a parking garage containing not less than 840 spaces. Notwithstanding anything to the
contrary in the Midtown Project Description, the parties agree that the specifications shown
on a plan as may be approved by the Planning Board shall be deemed to satisfy the design
guidelines and specifications required by the terms of the Guaranty, provided that the
Midtown Project, as approved, is in substantially the form described in the Midtown Project
Description. Within three years after the date on which the Buyer shall have requisitioned a
total of one million dollars ($1,000,000.00) in City Grant Funds, exclusive of funds
requisitioned by the City or by the Buyer for environmental remediation costs (the “Guaranty
Deadline”) Buyer shall have constructed a portion of the Midtown Project to include not less
than 180 residential apartments, not less than 840 parking spaces, and not less than 50,000
gross square feet of first floor commercial space (the foregoing portion of the Midtown
Project shall be referred to as the “Guaranteed Project Portion™) . The annual penalty for not
completing construction of the Guaranteed Project Portion on or before the Guaranty
Deadline shall be limited to Guarantor paying to City, on an annual basis for a maximum
term of seventeen (17) years, the annual difference between the actual tax revenue realized
from the portion of the Guaranteed Project Portion as constructed, and the tax revenue that
the City would have received had the Guaranteed Project Portion been substantially
completed (the “Guaranteed Project Portion Value”) by the Guaranty Deadline. The parties
acknowledge the intent of this amendment is to clarify that the valuation differential, if any,
shall not be calculated on the basis of the full MIDTOWN project approved by the Portland
Planning Board and shall, instead, be limited to the Guaranteed Project Portion Value set
forth herein. The Guaranteed Project Portion Value shall be the City of Portland Assessor’s
estimated assessed value of the real and personal property included in the Guaranteed Project
Portion, had it been completed, made on the April 1 following the Guaranty Deadline..
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Notwithstanding anything in the foregoing, this Guaranty is contingent on the full
$9,007,000.00 in City Grant Funds being contributed to Guarantor for the construction of the
Garage or the environmental remediation work addressed in the Third Amendment.
Guarantor’s aggregate, maximum penalty liability under this Guaranty shall not exceed
$9,007,000.00. Finally, regardless of when substantial completion of the Guaranteed Project
Portion, as defined above, is achieved, this Guaranty shall automatically terminate, Guarantor
shall have zero financial liability under this Guaranty and City shall provide Guarantor with a
release from any financial liability under this Guaranty effective as of the earlier of the date
that the City of Portland Assessor’s estimated assessed value of the Midtown Project reaches
$45,000,000.00 or the Guaranteed Project Portion, as defined above, reaches substantial
completion as that phrase is defined below, whichever shall first occur, or as of the date of
the timely and valid exercise of the City’s right to repurchase under the P&S or the Parking
Garage Agreement, as amended. For purposes of this Guaranty, “substantial completion” is
deemed to mean those structures within the Guaranteed Project Portion having received a
Certificate of Occupancy from the City of Portland, exclusive of the ancillary retail space,
such space to be delivered in shell condition and subject to tenant “fit-out.”

. Miscellaneous Provisions

1. EFFECT OF TERMINATION OF SECOND AMENDED & RESTATED THIRD
AMENDMENT.

In the event Buyer elects to terminate the Third Amendment as the same has been or may
hereafter be amended and/or restated from time to time, pursuant to Section 1 thereof, this
Fourth and Related Amendments agreement shall be null and void,, and the P&S as well as
its Related Agreements shall have the same force and effect as they had at the time just prior
to the Third Amendment’s execution as though the Third Amendment, the Amended Third
Amendment, the Second Amended Third Amendment, and these Fourth and Related
Amendments never existed.

2. DEFINED TERMS

All terms capitalized but not defined herein shall have the meanings defined in the P&S and
its Related Agreements and any amendments thereto.

3. CONFLICTS

Except as amended hereby, the P&S and its Related Agreements as well as any amendments,
exhibits and attachments thereto, remain in full force an effect and are hereby ratified. In the
event of any conflict between the terms of this Fourth and Related Amendments and the
terms of the P&S or its Related Agreements and any amendments thereto, the terms of this
Fourth and Related Amendments shall govern and control so long as this Fourth and Related
Amendments is in effect. The recitals set forth above are incorporated herein by reference
and made a part of this Fourth and Related Amendments.
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4. COUNTERPARTS

This Fourth and Related Amendments may be signed in counterparts, which shall be

construed together as one document.

IN WITNESS WHEREOF, the parties have caused this Fourth and Related Amendments
agreement to be signed and sealed by their respective duly authorized undersigned officers as of

the date first mentioned above.

CITY OF PORTLAND

By:

Name: Jon P. Jennings
Its: City Manager

Approved to Form: Corp. Counsel

FEDEQ DVO001, LLC

By:

Jonathan Cox
Its: Manager

LEGACY PARK APARTMENTS, LLC

By:

Jonathan Cox
Its: Manager

EXHIBIT A
AMENDED SUBDIVISION PLAN

LAST REVISED 5.10.2016
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SECOND AMENDED & RESTATED THIRD AMENDMENT OF
PURCHASE AND SALE AGREEMENT

THIS SECOND AMENDED & RESTATED THIRD AMENDMENT OF
PURCHASE AND SALE AGREEMENT (“Amendment™) dated April 26, 2016 is made by
and between THE CITY OF PORTLAND, MAINE, a body politic and corporate witha
mailing address of 389 Congress Street, Portland, Maine 04101 (the “Seller™), and FEDEQ
DVD1, LLC, a Maine limited liability company with a mailing address of PG BOX 370008,
Miani, Florida 33137 (“Buyer™).

RECITALS

WHERKAS, The Selier and The Federated Companies, LLC ("Federated’) entered into a
cerfain June 23, 2011 Purchase and Sale Agreement, as amended by a First Amendment to
Purchase and Sale Agreement dated October 15, 2012 (the “P&S™) and a Second Amendment Of
Purchase And Sale Agreement And Amendment of Guaranty And Parking Garage Contribution
And Funding Agreement dated October 14, 2014 (the “Second Amendment”), and a Third
Amendment of Purchase and Sale Agreement dated October 13, 2015 (the “Third Amendment™),
as well as an Amended & Restated Third Amendment of Purchase and Sale Agreement dated
February 22; 2016 (“Amended Third Amendment”) (the P&S, as amended, is referred to herein
as the “P&S™); and

WHERTEAS, Federated assigned its rights as buyer under the P&S to Legacy Park
Apartments, LLC (“Legacy”) pursuant to a certain Assignment and Assumption Agreement
dated June 27, 2011 (the “Assignment™), and Legacy subsequently assigned its rights to and
under the P&S and its Related Agreements to Buyer as set forth in a certain Assignment and
Assumption Agreement dated October 14, 2014;

WHEREAS, the Seller, Legacy, Federated, and Buyer are paities to certain Related
Agreements; and

WHERFEAS, the parties wish to amend the P&S as hereinafter described;

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is
hereby acknowledged, the P&S is hereby amended as follows:

1. CLOSING.

Notwithstanding anything to the contrary in the P&S, the parties agree that the Closing
date shall be determined by deleting the first and second sentences of Section 8 of the
P&S and replacing them with the following:

The Closing shall be held and completed at 10:00 A.M. on May 31, 2016, at the office of
the Buyer’s lender’s counsel in Portland, Maine or through electronic communication or
by mail by agreement of the parties (the “Closing Date™). Notwithstanding the foregoing,
in no event shall Buyer be obligated to close sooner than thirty (30) days after the
issuance of a building permit for the Midtown Project (the “Building Permit”).

i

12 of 120




In the event that the Buyer has not received the Building Permit by the date that is thirty
(30) days prior to the Closing Date, then, at the Buyer’s option, Buyer shall either (1) by
notifying Seller in writing at least five () days prior fo the Closing Date, elect fo
terminate this Amendment, or (2) agree to proceed to Closing without the Building
Permit. In the event that Buyer elects to terminate this Amendment, this Amendment
shall be deemed null and void and the P&S as well as its Related Agreements shall have
the same force and effect as they had at the time just prior to the Third Amendment’s
execution as though the Third Amendment never existed.

. ENVIRONMENTAL REMEDIATION AND INDEMNIFICATION.

Section 5 of the P&S and section 2.¢. of the Second Amendment are hereby amended to
tramsfer environmental remediation responsibility to Buyer and relieve the City of its
remaining environmental remediation responsibilities set forth in the P&S, except as
otherwise noted herein. Buyer acknowledges that if has had the opportunity to conduct
any environmental tests, inspections, and assessments of the Property that it desires and
that it has been provided with an assessment of known remediation needs as embodied in... .
copies of all of the documents referenced in Exhibit B to the P&S, the DEP’s November
1, 2010 Commissioner’s Certification of Completion of Remedial Actions Under a
Voluntary Response Action Plan, Woodard & Curran’s March 29, 2013 Self-
Implementing Cleanup and Disposal Plan under 40 CFR 761.61(a) Former New England
Metal Recycling Site (the “Scrapyard Cleanup and Disposal Plan™), and the EPA’s
September 18, 2013 letter to the City of Portland regarding PCB Cleanup and Disposal
Approval under 40 CFR 761.61(a) and (¢) Former New England Metals Recycling
Portland, Maine (the “EPA Scrapyard Approval Letter”) and all attachments thereto,
which documents are attached again fo this Amendment as Exhibit A (the information
described above and contained in Exhibit A is referred to hereafter collectively as the
“Known Environmental Remediation Needs™). Buyer agrees that it shall be responsible
for complying with all Known Environmental Remediation Needs, which responsibility
shall survive closing. Nothing herein is inftended to alter Seller’s continuing
responsibility, under the P&S and otherwise, to provide and satisfy any and all
conditions, including provision of environmental liability insurance, associated with Pan
Am/Guilford’s release of prior deed restrictions related to the Land or Property including
but not limited to a restriction on residential uses.

Notwithstanding-anything to the contrary above, nothing in this Amendment is intended
to alter the financial responsibilities of the parties for environmental remediation as set
forth in the P&S, and excepting only the Seller’s obligation to pay the first $50,000 of
remediation expense for the Scrapyard, Buyer shall be responsible for all costs of
remediation required under the P&S, The City shall satisfy its payment obligation by
providing Buyer a credit toward the Purchase Price in the amount of $50,000.

Furthermore, Buyer, the Federated Companies, LLC, a Florida limited liability company

with a principal place of business at 3301 NE I* Avenue, Suite M-302, Miami, Florida
33137 (“Federated™), and Lepacy Park Apartments, LIL.C, a Florida limited Hability
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conpany with a place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida
33137 (“Legacy™), jointly and severally, hereby covenant and agiee, at their sole cost
and expense, to indemnify, defend, and hold the City harmless from and against any and
all claims, damages, losses, liabilitics, obligations, settlement payments, penalties,
assessments, citations, directives, litigation, demands, defenses, judgments, costs, ot
expenses of any kind, including, without limifation, reasonable attorneys’, consultants’,
and experts’ fees incurred in investigating, defending, settling, or prosecuting any claim,
litigation or proceeding {collectively, “Claims™), that may at any time be imposed upon,
incurred by or asserted or awarded against City arising out of or relating to the Buyer’s
compliance with Known Environmenial Remediation Needs subseqguent to this
Amendment’s mutoal execution (the above duties of Buyer, Federated, and Legacy to
defend, indemnify and hold the City harmless are collectively referred to as “Buyer’s
Environmental Indemnity”). Buyer’s Environmental Indemnity shall not apply to any
such Claims fo the extent they relate to actions taken to comply with Known
Environmental Remediation Needs prior to this Amendment’s mutual execution, or are
caused by the City’s own negligence or wrongdoing, and shall not apply to any Claims
related {o matters beyond the Known Envirotuments! Remediation Needs as outlined
above. Buyer and Seller acknowledge and agree the limited purpose of Buyer’s
Environmental Indemnity is to ensure that, following transfer of remediation
responsibility from Seller to Buyer, the Known Environmental Remediation Needs are
satisfactorily complied with, and that it is not a general indemnity related to other real or
potential environmental labilities associated with the Property or Seller’s status in the
chain of title thereto. Buyer’s Environmental Indemnity shall survive Closing and shall
be binding upon Buyet’s, Legacy’s and Federated’s successors and assigns.

All terms capitalized but not defined herein shall have the meanings defined in the P&S
and its Related Apreements and any amendments thereto. :

Except as amended hereby, the P&S and its Related Agreements as well as any
amendments, exhibits and attachments thereto, remain in full force an effect and are
hereby ratified. In the event of any conflict between the terms of this Amendment and
the terms of the P&S or its Related Agreements and any amendments thereto, the terms
of this Amendment shall govern and control so long as this Amendment is in effect. The
recitals set forth above are incorporated herein by reference and made a part of this
Amendiment.

This Amendment may be signed in counterparts, which shall be construed together as one
document.
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IN WITNESS WHIEREOF, the parties have caused this Amendment to be signed and
sealed by Lheir respective duly authorized undersigned officers as of the date first mentioned
above.

CITY OF PORTLAND

s T
By: | c:? «J “‘"@
Name: Jon P. Jennings
Its: City Manager

Approved to Form: Corp. Counsel

FEDEQ DV, LLC

By - ?/j/— .

JonatRan Cox__
Tts: Manager
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JOINDER OF THE FEDERATED COMPANIES, LLC AND

LEGACY PARK APARTMENTS, LLC

THE FEDERATED COMPANIES LLC, a Florida limited liability company with a
principal place of business at 3301 NBE 1™ Avenue, Suite M-302, Miami, Florida 33137
(“Federated”) and Lepacy Park Apartments, LLC, a Florida limited liability company with a
place of business at 3301 NE 1% Avenue, Suite M~302, Miami, Florida 33137 (“Legacy™) hereby
joins in this Amendment for the purpose of acknowledging and accepting their obligations
concerning the Buyer’s Environmental Indemnity set forth in Section 2 above.

IN WITNESS WHEREOQF, Federated and Legacy have caused this Joinder to be
exectiied by their duly authorized representative as of the day and year first written above.

WITNESS:

THE FEDERATED COMPANIES, LLC

WITNESS:

Naine: Jonathan Cox

Title: Manager

LEGACY PARK APARTMEN" I s, LLC

N e

Name: Jonathan Cex

Title: Manager
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AMENDED & RESTATED THIRD AMENDMENT OF
PURCHASE AND SALE AGREEMENT

THIS AMENDED & RESTATED THIRD AMENDMENT OF PURCHASE AND
SALE AGREEMENT (“Amendment”) dated February 22, 2016 is made by and between THE
CITY OF PORTLAND, MAINE, a body politic and cotporate with a mailing address of 389
Congress Street, Portland, Maine 04101 (the “Seller”), and FEDEQ DV001, LLC, a Maine
limited Hability company with a mailing address of PO BOX 370008, Miami, Florida 33137
(“Buyer™).

RECITALS

WHERFEAS, The Seller and The Federated Companies, LLC (“Federated’) entered into a
certain June 23, 2011 Purchase and Sale Agreement, as amended by a First Amendment to
Purchase and Sale Agreement dated October 15, 2012 (the “P&S”) and a Second Amendment Of
Purchase And Sale Agreement And Amendment of Guaranty And Parking Garage Contribution
And Funding Agreement dated October 14, 2014 (the “Second Amendment”), and a Third
Amendment of Purchase and Sale Agreement dated October 13, 2015 (the “Third Amendment”)
(the P&S, as amended, is referred to herein as the “P&S”); and

WHEREAS, Federated assigned its righis as buyer under the P&S to Legacy Park
Apartments, LLC (“Legacy”) pursuant {o a certain Assignment and Assumption Agreement
dated June 27, 2011 (the “Assignment™), and Legacy subsequently assigned its rights to and
under the P&S and its Related Agreements to Buyer as set forth in a certain Assigniment and
Assumption Agreement dated October 14, 2014;

WHEREAS, the Seller, Legacy, Federated, and Buyer are parties to certain Related
Agreements; and

WHEREAS, the patties wish to amend the P&S as hereinafter described;

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is
hereby acknowledged, the P&S is hereby amended as follows:

1. CLOSING.

Notwithstanding anything to the confrary in the P&S, the parties agree that the Closing
date shall be determined by delefing the first and second sentences of Section 8 of the
P&S and replacing them with the following;

The Closing shall be held and completed at 10:00 A.M. on April 29, 2016 or at such
earlier time as may be agreed to by the parties in writing, at the office of the Buyer’s
lender’s counsel in Portland, Maine or through electronic communication or by mail by
agreement of the parties (the “Closing Date”). Notwithstanding the foregoing, in no
event shall Buyer be obligated to close sooner than thirty (30) days after the issuance of a
building permit for the Midtown Project (the “Building Permit™).
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In the event that the Buyer has not received the Building Permit by the date that is thirty
(30) days prior to the Closing Date, then, at the Buyer’s option, Buyer shall either (1) by
notifying Seller in writing at least five (5) days prior to the Closing Date, elect to
terminate this Amendment, or (2) agree to proceed to Closing without the Building
Permit. In the event that Buyer elects to terminate this Amendment, this Amendment
shall be deemed null and void and the P&S as well as its Related Agreements shall have
the same force and effect as they had at the time just prior to this Amendment’s execution
as though this Amendment never existed.

. ENVIRONMENTAL REMEDIATION AND INDEMNIFICATION.

Section 5 of the P&S and section 2.e. of the Second Amendment are hereby amended to
{ransfer environmental remediation responsibility to Buyer and relieve the City of its
remaining environmental remediation responsibilities set forth in the P&S, except as
otherwise noted herein, Buyer acknowledges that it has had the opportunity to conduct
any environmental tests, inspections, and assessments of the Property that it desires and
that it has been provided with an assessment of known remediation needs as embodied in
copies of all of the documents referenced in Exhibit B to the P&S, the DEP’s November
1, 2010 Commissioner’s Certification of Completion of Remedial Actions Under a
Voluntary Response Action Plan, Woodard & Curran’s March 29, 2013 Self-
Implementing Cleanup and Disposal Plan under 40 CFR 761.61(a) Former New England
Metal Recycling Site (the “Scrapyard Cleanup and Disposal Plan”), and the EPA’s
September 18, 2013 letter to the City of Portland regarding PCB Cleanup and Disposal
Approval under 40 CFR 761.61(a) and (¢) Former New England Metals Recycling
Portland, Maine (the “EPA Scrapyard Approval Letter”) and all attachments theveto,
which documents are attached again to this Amendment as Exhibit A (the information
described above and contained in Exhibit A is referred to hereafter collectively as the
“Known Environmental Remediation Needs™). Buyer agrees that it shall be responsible
for complying with all Known Environmental Remediation Needs, which responsibility
shall survive closing. Nothing herein is intended to alter Seller’s continuing
responsibility, under the P&S and otherwise, to provide and satisfy any and all
conditions, including provision of environmental liability insurance, associated with Pan
Am/Guilford’s release of prior deed restrictions related to the Land or Property including
but not limited to a restriction on residential uses.

Notwithstanding anything to the contrary above, nothing in this Amendment is intended
to alter the financial responsibilities of the parties for environmental remediation as set
forth in the P&S, and excepting only the Seller’s obligation to pay the first $50,000 of
remediation expense for the Scrapyard, Buyer shall be responsible for all costs of
remediation required under the P&S. The City shall satisfy its payment obligation by
providing Buyer a credit toward the Purchase Price in the amount of $50,000,

Furthermore, Buyer, the Federated Companies, LLC, a Florida limited liability company
with a principal place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida
33137 (“Federated”), and Legacy Park Apartments, LLC, a Florida limited liability
company with a place of business at 3301 NE 1* Avenue, Suite M-302, Miami, Florida
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33137 (“Legacy™), jointly and severally, hereby covenant and agree, at their sole cost
and expense, to indemnify, defend, and hold the City harmless from and against any and
all claims, damages, losses, liabilities, obligations, settlement payments, penalties,
assessments, citations, directives, litigation, demands, defenses, judgments, costs, or
expenses of any kind, including, without limitation, reasonable attorneys’; consultants’,
and experts’ fees incurred in investigaling, defending, settling, or prosecuting any claim,
litigation or proceeding (collectively, “Claims”), that may at any time be imposed upon,
incurred by or asserted or awarded against City arising out of or relating to the Buyer’s
compliance with Known Environmental Remediation Needs subsequent to this
Amendment’s mutual execution (the above duties of Buyer, Federated, and Legacy to
defend, indemnify and hold the City harmless are collectively referred to as “Buyer’s
Environmental Indemnity™). Buyer’s Environmental Indemnity shall not apply to any
such Claims to the extent they relate to actions taken to comply with Known
Environmental Remediation Needs prior to this Amendment’s mutual execution, or are
caused by the City’s own negligence or wrongdoing, and shall not apply to any Claims
related to matters beyond the Known Environmental Remediation Needs as outlined
above. Buyer and Seller acknowledge and agree the limited purpose of Buyer’s
Environmental Indemnity is to ensure that, following transfer of remediation
responsibility from Seller to Buyer, the Known Environmental Remediation Needs are
satisfactorily complied with, and that it is not a general indemnity related to other real or
potential environmental labilities associated with the Property or Seller’s status in the
chain of title thereto. Buyer’s Environmental Indemnity shall survive Closing and shall
be binding upon Buyer’s, Legacy’s and Federated’s successors and assigns.

. All terms capitalized but not defined herein shall have the meanings defined in the P&S
and its Related Agreements and any amendments thereto.

Except as amended hereby, the P&S and its Related Agreements as well as any
amendments, exhibits and attachments thereto, remain in full force an effect and are
hereby ratified. In the event of any conilict between the terms of this Amendment and
the terms of the P&S or its Related Agreements and any amendments thereto, the terms
of this Amendment shall govern and control so long as this Amendment is in effect, The
recitals set forth above are incorporated herein by reference and made a part of this
Amendment.

This Amendment may be signed in counterparts, which shall be construed together as one
document.
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IN WITNESS WHEREOF, the parties have caused this Amendment to be signed and
sealed by their respective duly authorized undersigned officers as of the date first mentioned
above.

CITY OF PORTLAND

/f"“

By: <) 2 6::-@
Name: Jon P. Jennings\"’
its: City Manager

AU

Approved to Form: Corp. Counsel

FEDEQ DV001, LL.C

prn "
e o

By: o

Jonathan Cox
Its: Manager
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JOINDER OF THE FEDERATED COMPANIES, LLC AND

LEGACY PARK APARTMENTS, LLC

THE FEDERATED COMPANIES LLC, a Florida limited liability company with a
principal place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida 33137
(“Federated”) and Legacy Park Apartments, LLC, a Florida limited liability company with a
place of business at 3301 NE 1** Avenue, Suite M-302, Miami, Florida 33137 (“Legacy”) hereby
joins in this Amendment for the purpose of acknowledging and accepting their obligations
concerning the Buyer's Environmental Indemnity set forth in Section 2 above,

IN WITNESS WHEREOF, Federated and Legacy have caused this Joinder to be
exectted by their duly authorized representative as of the day and year first written above.

WITNESS: - THE FEDERATED COMPANIES, LLC
By:
Name: Jonathan Cox
Title: Manager

WITNESS: LEGACY PARK APARTMENTS, LLC

/ /
Name: Jonathan Cox

Title: Manager
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THIRD AMENDMENT OF PURCHASE AND SALE AGREEMENT

THIS THIRD AMENDMENT OF PURCHASE AND SALE AGREEMENT
(“Amendment”) dated October 13, 2015 is made by and between THE CITY OF PORTLAND,
MAINE, a body politic and corporate with a mailing address of 389 Congress Street, Portland,
Maine 04101 (the “Seller””), and FEDEQ DV001, LLC, a Maine limited liability company with
a mailing address of PO BOX 370008, Miami, Florida 33137 (“Buyer”).

RECITALS

WHEREAS, The Seller and The Federated Companies, LLC (“Federated”) entered into a
certain June 23, 2011 Purchase and Sale Agreement, as amended by a First Amendment to
Purchase and Sale Agreement dated October 15, 2012 (the “P&S”) and a Second Amendment Of
Purchase And Sale Agreement And Amendment of Guaranty And Parking Garage Contribution
And Funding Agreement dated October 14, 2014 (the “Second Amendment”) (the P&S, as
amended, is referred to herein as the “P&S”); and

WHEREAS, Federated assigned its rights as buyer under the P&S to Legacy Park
Apartments, LLC (“Legacy”) pursuant to a certain Assignment and Assumption Agreement
dated June 27, 2011 (the “Assignment™), and Legacy subsequently assigned its rights to and
under the P&S and its Related Agreements to Buyer as set forth in a certain Assignment and
Assumption Agreement dated October 14, 2014;

WHEREAS, the Seller, Legacy, Federated, and Buyer are parties to certain Related
Agreements; and

WHEREAS, the parties wish to amend the P&S as hereinafter described;

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is
hereby acknowledged, the P&S is hereby amended as follows:

1. CLOSING.

Notwithstanding anything to the contrary in the P&S, the parties agree that the Closing
date shall be determined by deleting the first and second sentences of Section 8 of the
P&S and replacing them with the following:

The Closing shall be held and completed at 10:00 A.M. on February 29, 2016 or at such
earlier time as may be agreed to by the parties in writing, at the office of the Buyer’s
lender’s counsel in Portland, Maine or through electronic communication or by mail by
agreement of the parties (the “Closing Date”). Notwithstanding the foregoing, in no
event shall Buyer be obligated to close sooner than thirty (30) days after the issuance of a
building permit for the Midtown Project (the “Building Permit”).

In the event that the Buyer has not received the Building Permit by the date that is thirty
(30) days prior to the Closing Date, then, at the Buyer’s option, Buyer shall either (1) by
notifying Seller in writing at least five (5) days prior to the Closing Date, elect to

1
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terminate this Amendment, or (2) agree to proceed to Closing without the Building
Permit. In the event that Buyer elects to terminate this Amendment, this Amendment
shall be deemed null and void and the P&S as well as its Related Agreements shall have
the same force and effect as they had at the time just prior to this Amendment’s execution
as though this Amendment never existed.

ENVIRONMENTAL REMEDIATION AND INDEMNIFICATION.

Section 5 of the P&S and section 2.e. of the Second Amendment are hereby amended to
transfer environmental remediation responsibility to Buyer and relieve the City of its
remaining environmental remediation responsibilities set forth in the P&S, except as
otherwise noted herein. Buyer acknowledges that it has had the opportunity to conduct
any environmental tests, inspections, and assessments of the Property that it desires and
that it has been provided with an assessment of known remediation needs as embodied in
copies of all of the documents referenced in Exhibit B to the P&S, the DEP’s November
1, 2010 Commissioner’s Certification of Completion of Remedial Actions Under a
Voluntary Response Action Plan, Woodard & Curran’s March 29, 2013 Self-
Implementing Cleanup and Disposal Plan under 40 CFR 761.61(a) Former New England
Metal Recycling Site (the “Scrapyard Cleanup and Disposal Plan”), and the EPA’s
September 18, 2013 letter to the City of Portland regarding PCB Cleanup and Disposal
Approval under 40 CFR 761.61(a) and (c) Former New England Metals Recycling
Portland, Maine (the “EPA Scrapyard Approval Letter””) and all attachments thereto,
which documents are attached again to this Amendment as Exhibit A (the information
described above and contained in Exhibit A is referred to hereafter collectively as the
“Known Environmental Remediation Needs™). Buyer agrees that it shall be responsible
for complying with all Known Environmental Remediation Needs, which responsibility
shall survive closing. Nothing herein is intended to alter Seller’s continuing
responsibility, under the P&S and otherwise, to provide and satisfy any and all
conditions, including provision of environmental liability insurance, associated with Pan
Am/Guilford’s release of prior deed restrictions related to the Land or Property including
but not limited to a restriction on residential uses.

Notwithstanding anything to the contrary above, nothing in this Amendment is intended
to alter the financial responsibilities of the parties for environmental remediation as set
forth in the P&S, and excepting only the Seller’s obligation to pay the first $50,000 of
remediation expense for the Scrapyard, Buyer shall be responsible for all costs of
remediation required under the P&S. The City shall satisfy its payment obligation by
providing Buyer a credit toward the Purchase Price in the amount of $50,000.

Furthermore, Buyer, the Federated Companies, LLC, a Florida limited liability company
with a principal place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida
33137 (“Federated”), and Legacy Park Apartments, LLC, a Florida limited liability
company with a place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida
33137 (“Legacy”), jointly and severally, hereby covenant and agree, at their sole cost
and expense, to indemnify, defend, and hold the City harmless from and against any and
all claims, damages, losses, liabilities, obligations, settlement payments, penalties,
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assessments, citations, directives, litigation, demands, defenses, judgments, costs, or
expenses of any kind, including, without limitation, reasonable attorneys’, consultants’,
and experts’ fees incurred in investigating, defending, settling, or prosecuting any claim,
litigation or proceeding (collectively, “Claims”), that may at any time be imposed upon,
incurred by or asserted or awarded against City arising out of or relating to the Buyer’s
compliance with Known Environmental Remediation Needs subsequent to this
Amendment’s mutual execution (the above duties of Buyer, Federated, and Legacy to
defend, indemnify and hold the City harmless are collectively referred to as “Buyer’s
Environmental Indemnity”). Buyer’s Environmental Indemnity shall not apply to any
such Claims to the extent they relate to actions taken to comply with Known
Environmental Remediation Needs prior to this Amendment’s mutual execution, or are
caused by the City’s own negligence or wrongdoing, and shall not apply to any Claims
related to matters beyond the Known Environmental Remediation Needs as outlined
above. Buyer and Seller acknowledge and agree the limited purpose of Buyer’s
Environmental Indemnity is to ensure that, following transfer of remediation
responsibility from Seller to Buyer, the Known Environmental Remediation Needs are
satisfactorily complied with, and that it is not a general indemnity related to other real or
potential environmental liabilities associated with the Property or Seller’s status in the
chain of title thereto. Buyer’s Environmental Indemnity shall survive Closing and shall
be binding upon Buyer’s, Legacy’s and Federated’s successors and assigns.

All terms capitalized but not defined herein shall have the meanings defined in the P&S
and its Related Agreements and any amendments thereto.

Except as amended hereby, the P&S and its Related Agreements as well as any
amendments, exhibits and attachments thereto, remain in full force an effect and are
hereby ratified. In the event of any conflict between the terms of this Amendment and
the terms of the P&S or its Related Agreements and any amendments thereto, the terms
of this Amendment shall govern and control so long as this Amendment is in effect. The
recitals set forth above are incorporated herein by reference and made a part of this
Amendment.

This Amendment may be signed in counterparts, which shall be construed together as one
document.
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IN WITNESS WHEREOF, the parties have caused this Amendment to be signed and
sealed by their respective duly authorized undersigned officers as of the date first mentioned
above.

CITY OF PORTLAND

Name: Jon P. Jennings
Its: City Manager

’@M«TO’LM

Approved: Finance Director

Approved to Form: Corp. Counsel

FEDEQ DV001, LLC

By:

Jonathan Cox
Its: Manager
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JOINDER OF THE FEDERATED COMPANIES, LLC AND

LEGACY PARK APARTMENTS, LLC

THE FEDERATED COMPANIES LLC, a Florida limited liability company with a
principal place of business at 3301 NE 1% Avenue, Suite M-302, Miami, Florida 33137
(“Federated”) and Legacy Park Apartments, LLC, a Florida limited liability company with a
place of business at 3301 NE 1* Avenue, Suite M-302, Miami, Florida 33137 (“Legacy”) hereby
joins in this Amendment for the purpose of acknowledging and accepting their obligations
concerning the Buyer’s Environmental Indemnity set forth in Section 2 above.

IN WITNESS WHEREOF, Federated and Legacy have caused this Joinder to be
executed by their duly authorized representative as of the day and year first written above.

WITNESS: THE FEDERATED COMPANIES, LLC

7’

By:

Name: Jonathan Cox

Title: Manager

WITNESS: LEGACY PARK APARTMENTS, LLC
W

By:

Name: Jonathan Cox

Title: Manager
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EXHIBIT A

KNOWN ENVIRONMENTAL REMEDIATION NEEDS

All of the documents referenced in Exhibit B to the P&S: List of Bayside Rail Yard Related
Environmental Reports

1. Site Assessment and Environmental Analysis: Phase 1 of the Portland
Brownfields Project, Portland, Maine, Tewhey Associates, April 1999

2. Environmental Remediation Plan, Phase Il of the Portland Brownfields Project,
Portland, Maine, Tewhey Associates, Nov. 1998

3. Phase Il Environmental Site Assessment, Union Branch Rail Line Property,
Portland, Maine, Haley & Aldrich, Inc. Dec. 2000

4. Environmental Conditions at the Proposed DHS Building Land annex, Portland,
Maine, Tewhey Associates, August 2003

5. Tewhey Associates Memo from J. Tewhey to M. Adelson of the City of Portland
Re: Results of Testing of Excavated Soil at the Former Rail Yard Site in Bayside,
Tewhey Associates, December 13, 2003

6. Subsurface Soil Observations and Testing at Northern End of Proposed Chestnut
Street Extension, Tewhey Associates, Jan 2005

7. Phase 1 Environmental Site Assessment, Rail Yard Subdivision Lots 1,2,3,4 and 9
Somerset Street, Portland, Maine, Tewhey Associates, Dec. 2008

8. VRAP Completion Document, Bayside Trail Project, Former Union Branch Rail
Line, Portland, Maine, Tewhey Associates, August 2010

9. Bayside Rail Yard DEP VRAP, July 2001

10. Bayside Rail Yard DEP VRAP, November 2008

11.  Chestnut Street Extension DEP VRAP, May 2005

12. DHS Annex Property DEP VRAP Certification, Apri12004

13.  Soil Remediation Consideration, Tewhey Associates, January 2002
14.  Stockpiled Group 2 Soils at Brownfields Property Site, June 2005

15. NEMR Concrete Pad Sampling, September 2008
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16. NEMR Phase 1 Environmental Site Assessment, February 2009
17. NEMR Phase 11 Soil Investigation, February 2007

18. NEMR Phase 11 Soil Investigation, July 2009
Documents additional to those referenced in Exhibit B to the P&S.

19. The DEP’s November 1, 2010 Commissioner’s Certification of Completion of
Remedial Actions Under a Voluntary Response Action Plan;

20.  Woodard & Curran’s March 29, 2013 Self-Implementing Cleanup and Disposal
Plan under 40 CFR 761.61(a) Former New England Metal Recycling Site (the “Scrapyard
Cleanup and Disposal Plan”); and

21. The EPA’s September 18, 2013 letter to the City of Portland regarding PCB
Cleanup and Disposal Approval under 40 CFR 761.61(a) and (c) Former New England
Metals Recycling Portland, Maine (the “EPA Scrapyard Approval Letter”) and all
attachments thereto.
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SECOND AMENDMENT OF CORPORATE GUAR?TY AGREEMENT

THIS AGREEMENT dated %Wﬁ( 2= . 2014 1s made by and between
THE CITY OF PORTLAND, MAINE, a body polific and corporate with a place of business at
389 Congress Street, Portland, Maine 04101 (the “City” or “Seller”), LEGACY PARK
APARTMENTS, LLC, a Florida limited liability company with a place of business at 3301 NE
1™ Avenue, Suite M-302, Miami, Florida 33137 (“Legacy” or “Buyer”), THE FEDERATED
COMPANIES LLC, a Florida limited liability company with a principal place of business at
3301 NE 1* Avenue, Suite M-302, Miami, Florida 33137 (“Federated™), and FEDEQ DV001,
LLC, a Maine limited liability company with a mailing address of PO BOX 370008 , Miami,
Florida 33137 (“FEDEQ").

RECITALS

WHEREAS, The City and Federated entered into a certain June 3, 2011 Purchase and
Sale Agreement, as amended by a First Amendment to Purchase and Sale Agreement dated
October 15, 2012 (the “P&S”) and a Second Amendment Of Purchase And Sale Agreement And
Amendment of Guaranty And Parking Garage Contribution And Funding Agreement dated
October 14, 2014 (the “Second Amendment™) (the P&S, as amended, 1s referred to herein as the
“P&S™), and

WHEREAS, Federated has assigned its rights as buyer under the P&S to Legacy
pursuant to a certain Assignment and Assumption Agreement dated June 27, 2011 (the
“Assignment”), and Legacy has assigned its night to purchase the Property to a Maine limited
liability company known as FEDEQ DV001, LLC by a certain Assignment and Assumption
Agreement dated October 14, 2014 (the “FEDEQ Assignment”); and

WHEREAS, the City, Legacy, Federated, and FEDEQ are parties to a certain October
15, 2012 Corporate Guaranty Agreement dated October 15, 2012, as amended by the Second
Amendment (the Corporate Guaranty Agreement, as amended, is referred to herein as the
“Guaranty Agreement”); and

WHEREAS, the City, Legacy, and FEDEQ are parties to a certain Parking Garage
Contribution and Funding Agreement dated October 15, 2012, as amended by the Second
Amendment (the Parking Garage Contribution and Funding Agreement, as amended, is referred
to herein as the “Parking Garage Agreement”); and

WHEREAS, as a result of a pending lawsuit filed by certain Portland residents against
the City, Federated, and Legacy, Federated has submitted to the City’s Planning Department a
site plan application and amended subdivision plan with a redesigned plan for the development
of its Midtown Project on the Property. The redesigned Midtown Project is described in a
certain “Midtown Project Description” by CBT Architects, a copy of which is attached hereto as
Exhibit A and made a part hereof; and

WHEREAS, the City, Legacy, Federated and FEDEQ now wish to amend certain
provisions of the Guaranty Agreement and the Second Amendment as set forth herein.
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Guaranty Agreement and the Second Amendment are
hereby amended as follows:

1. Section 1 of the Guaranty Agreement and sections 3(a) & (b) of the Second Amendment
are hereby deleted and the following is added to the Guaranty Agreement as section 1:

Subject to Planning Board approval, FEDEQ shall construct the Midtown Project in a
single phase in substantially the form described in the Midtown Project Description. The
parties agree that the Midtown Project shall consist of four buildings and will include not
less than four hundred (400) residential apartments, not less than 85,000 square feet of
retail space, and a parking garage containing not less than 800 spaces. Notwithstanding
anything to the contrary in the Midtown Project Description, the parties agree that the
specifications shown on a plan as may be approved by the Planning Board shall be
deemed to satisfy the design guidelines and specifications required by the terms of the
Guaranty, provided that the Midtown Project, as approved, is in substantially the form
described in the Midtown Project Description. The Midtown Project shall be
substantially complete within three years after the date on which the Buyer shall have
requisitioned a total of one million dollars ($1,000,000.00) in City Grant Funds, exclusive
of funds requisitioned by the City or by the Buyer for environmental remediation costs
(the “Guaranty Deadline”). The annual penalty for not meeting the Guaranty Deadline
shall be limited to Guarantor paying to City, on an annual basis for a maximum term of
seventeen (17) years, the annual difference between the actual tax revenue realized from
the Midtown Project, as constructed, and the Midtown Project’s tax revenue the City
would have received had the Midtown Project been substantially completed (the
“Midtown Project VValue”) by the Guaranty Deadline. The Midtown Project Value shall
be the City of Portland Assessor’s estimated assessed value of the Midtown Project
property (real and personal) made on the April 1 following the Guaranty Deadline, and
based on the Midtown Project as it may be approved by the Planning Board.
Notwithstanding anything in the forgoing, this Guaranty is contingent on the full
$9,007,000.00 in City Grant Funds being contributed to Guarantor for the construction of
the Garage. Guarantor’s aggregate, maximum penalty liability under this Guaranty shall
not exceed $9,007,000.00. Finally, regardless of when substantial completion of the
Midtown Project is achieved, this Guaranty shall automatically terminate, Guarantor shall
have zero financial liability under this Guaranty and City shall provide Guarantor with a
release from any financial liability under this Guaranty effective as of the earlier of the
date that the City of Portland Assessor’s estimated assessed value of the Midtown Project
reaches $45,000,000.00 or as of the date of the timely and valid exercise of the City’s
right of repurchase under Section 9 of the Parking Garage Agreement, as amended. For
purposes of this Guaranty, “substantial completion” is deemed to mean all structures
having received a Certificate of Occupancy from the City of Portland, and the complete
“fit-out” of all commercial portions of the Midtown Project.

The rights and obligations under the P&S and under the Parking Garage Agreement are
cumulative and in addition to the rights described herein.
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2. The parties recognize that the definition of the Land subject to the P&S, as set forth in
section 2(a) of the Second Amendment, is likely to change following review by the
Planning Board of the new site plan application and amended subdivision plan. The
parties hereby agree to execute a further amendment to the P&S and any other documents
that may be required to document such a change.

3. All terms capitalized but not defined herein shall have the meanings defined in the P&S,
the Guaranty and the Parking Garage Agreement.

4. Except as amended hereby, the P&S, the Guaranty, the Parking Garage Agreement and
the Job Creation Agreement shall remain in full force an effect and are hereby ratified. In
the event of any conflict between the terms of this Agreement and the terms of the P&S,
the Guaranty and the Parking Garage Agreement, the terms of this Agreement shall
govern and control.

5. This Agreement may be signed in counterparts, which shall be construed together as one
document.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and
sealed by their respective duly authorized undersigned officers as of the date first mentioned
above.

CITY OF PORTLAND

o At (Od——

ame Sheila Hill-Christian
Its Acting City Manager

Approved: K&tu‘lg Finaiclg\l)frector

Approved to Form: Corp. Counsel
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LEGACY PARK MENTS LLC

fathan Cox
Its: Manager

THE FEDERATED COMPANIES LLC

By

.,. .i CO ]
Tts: Manager

FEDEQ DV001, LLC

By: S " L
&x8nathan Cox
Its: Manager

40f8
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EXHIBIT A

MIDTOWN PROJECT DESCRIPTION
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ATTACHMENT A

MIDTOWN PROJECT DESCRIPTION

The proposed project is a mixed-use residential/retail development in the Bayside area of Portland. It
consists of four buildings designated “midtownOne”, “midtownTwo”, “midtownThree”, and
midtownFour” further described below. The project will contribute about 87,200 square feet of direct
street access retail space at the ground level, about 440 new apartments ranging from 400 square foot
studios to 1,050 square foot two-bedroom units, and structured off street parking for about 800 vehicles.

The project site is bound on the north by the Bayside Trail, on the East by Pearl Street, on the South by
Somerset Street, and on the West by Elm Street, Chestnut Street bisects the site. Immediately
neighboring uses consist of Whole Foods to the southeast at Somerset and Franklin, warehousing and
open land along Somerset Street opposite the project and low-rise retail and commercial development
supported by surface parking extending from the Bayside Trail to Marginal Street to the North. Low and
mid-rise residential development extends up the slope from Somerset Street to Portland’s downtown
district along Congress Street.

The proponent’s intent is to lead the way in creating a compact walkable mixed-use residential “main
street” anchoring the Bayside neighborhood with continuous retail frontage along Somerset Street, while
also improving the trail.

Concurrent with the project, both Somerset Street and the Bayside Trail will be raised above flood level
from Pearl Street to EIm Street. Future projects may be expected to raise this infrastructure to the East
and West of the project site. Pearl Street to the north of Somerset Street has been designed in such a way
as to allow its extension to Marginal Street in the future.

midtownOne and Two are located between Pearl and Chestnut Street. They are separated by a mews and
courtyard providing public access between Somerset Street and the Bayside Trail. midtownOne will be a
six-story building containing 80 dwelling units in a mix of studio, one, and two bedroom apartments with
a main entrance on Pearl Street and a secondary entrance on the courtyard. The ground floor retail space
is provided with frontage on Somerset Street, the mews, and the courtyard. midtownOne’s fagade will be
a mix of cement fiberboard and enameled metal panels.

midtownTwo is a seven story-parking garage. The entire ground floor is retail space accessible from
Somerset Street, Chestnut Street, and the Trail. Elevator and stair cores are located in the northeast and
southwest corners to provide access and egress to the mews/courtyard at one end and the corner of
Somerset and Chestnut streets at the other. Garage vehicular entrance and retail service access is located
at the eastern end to allow the greatest flexibility in retail leasing. Building B’s facades will consist of
architectural precast concrete, painted railings, and “green screen” living plant panels.

The four buildings abut public space on all sides and therefore do not have “fronts” and “backs”. All
facades of each building are composed of the same materials.

midtownThree is located between Chestnut Street and the Bayside Trailhead connection at the
intersection of EIm and Somerset Streets. It consists of 260 apartments in a mix of one and two bedroom
dwelling units in a pair of five story buildings over a continuous one-story retail base. The retail space
has frontage on all four sides, although access to/from the trail is prevented by a six-foot high berm
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containing contaminated soil abutting the building along most of its trailside facade. Apartments are
accessed through a lobby and elevators on Chestnut Street. Service is located at a single point along
Somerset Street contiguous with the apartment building cores. The unobstructed retail space west of
these core functions allows the greatest possible flexibility to attract the variety and high quality of
merchants who will make the project a success and contribute to the pedestrian desirability of Somerset
Street.

midtownFour is of similar construction to midtownOne and Three; five stories of residential development
over one story of retail space. This building will have 100 studio or loft apartment units with a lobby
entry facing Elm Street near the trail. Retail frontage will face EIm Street and the trail. The buildings
service entrance will be located to the east adjacent to the building’s entrance. Move in/move out,
delivery and trash/recycling vehicles will use the pull-off provided on EIm St for convenient access to
these entrances. This building’s fagcade will also be composed of a combination of enameled metal panels
and cement fire boards constructed as an energy efficient “rain-screen” enclosure.

In total the project will consist of approximately 87,200 square feet of retail space in the four buildings,
approximately 440 new apartments in three building to provide housing for 500-600 residents, and about
800 off-street parking spaces, providing one space per dwelling unit and four spaces per thousand square
feet of retail space. The development of the midtown buildings will provide essentially continuous active
street frontage along Somerset, Chestnut, Pearl, and EIm Streets and along the Bayside Trail. The height
of the residential buildings at 72 feet, and of the parking garage at 92 feet, are substantially lower than the
105 and 125 foot heights allowed by the B-7 height overlay for these parcels. The design of the buildings
will be in keeping with planning guidelines for the district. This project will bring great enhancement to
Somerset Street, provide residential development immediately adjacent and overlooking the Bayside
Trail, and will provide the catalyst for a walkable retail district from Whole Foods to Trader Joe’s in the
spirit of Portland’s other great streets.

Prepared by

David Hancock
CBT Architects
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SECOND AMENDMENT OF PURCHASE AND SALE AGREEMENT
AND
AMENDMENT OF GUARANTY
AND
PARKING GARAGE CONTRIBUTION AND FUNDING AGREEMENT

THIS AGREEMENT dated March O{“- ,ﬁL / 4/ , 2014 is made by and between
THE CITY OF PORTLAND, MAINE, a body politic and’corporate with a place of business at
389 Congress Street, Portland, Maine 04101 (the “City” or “Seller”), LEGACY PARK
APARTMENTS, LLC, a Florida limited liability company with a place of business at 3301 NE
1" Avenue, Suite M-302, Miami, Florida 33137 (“Legacy™ or “Buyer”), THE FEDERATED
COMPANIES LLC, a Florida limited liability company with a principal place of business at
3301 NE 1* Avenue, Suite M-302, Miami, Florida 33137 (“Federated™), and FEDEQ DV001,
LLC, a Maine limited liability company with a mailing address of PO BOX 370008 ., Miamu,
Florida 33137 (“FEDEQ™).

RECITALS

WHEREAS, The City and Federated entered into a certain Purchase and Sale Agreement
dated June 23, 2011, as amended by a First Amendment to Purchase and Sale Agreement dated
October 15, 2012 (collectively, the “P&S™), and Federated has assigned its rights as buyer under
the P&S to Legacy pursuant to a certain Assignment and Assumption Agreement dated June 27,
2011 (the “Assignment™); and

WHEREAS, Legacy has assigned its right to purchase the Land to a Maine limited
liability company known as FEDEQ DV0O01, LLC by assignment and assumption agreement, a
copy of which is attached hereto as Exhibit A (the “FEDEQ Assignment™);

WHEREAS, the City, Legacy, and Federated are parties to that certain Corporate
Guaranty Agreement dated October 15, 2012 (the “Guaranty Agreement”), and the City and
Legacy are parties to a certain Parking Garage Contribution and Funding Agreement dated
October 15, 2012 (the “Parking Garage Agreement”) and the City and Legacy are parties to a
certain Job Creation Agreement dated October 15, 2012 (the “Job Creation Agreement™); and

WHEREAS, the City, Legacy, Federated and FEDEQ now wish to amend certain
provisions of the P&S, the Guaranty Agreement and Parking Garage Agreement as set forth
herein.

NOW THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the P&S, the Guaranty Agreement and the Parking Garage Agreement are
hereby amended as follows:

1. The City hereby consents to the FEDEQ Assignment, agrees to convey the Land to FEDEQ
at Closing, as nominee of Legacy, and agrees to recognize FEDEQ as Buyer for all purposes

under the P&S, the Parking Garage Agreement, the Job Creation Agreement and the
Guaranty.
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2. The P&S is hereby amended to reflect the following terms and conditions:

a.

The definition of the Land subject to the P&S is hereby amended to read as follows:
Certain real property located on Somerset Street, Portland, Maine which contains
approximately 3.44 acres and which is known as lots 1, 2, 3, 5, 6, and 7 shown on that
certain “Amended Subdivision/Recording Plat on Somerset Street, Portland, Maine”
prepared for Fay, Spofford & Thorndike by Owen Haskell, Inc., dated April 10, 2013,
last revised December 20, 2013 and approved by the Portland Planning Board on January
14, 2014 (the “Amended Subdivision Plan”), a copy of which is attached hereto as
Exhibit B.

The City shall grant to FEDEQ all of the easement rights over lots 4 and 9 (which lots
shall be retained by the City) as shown on the Amended Subdivision Plan and over that
portion of “Pearl Street Extension” owned by the City as shown on the Amended
Subdivision Plan. All easements created by and shown on the prior subdivision plan,
entitled “Bayside Railyard Portland, Maine” dated October 30, 2008 and prepared for the
Downtown Portland Corporation by SGC Engineering, LLC, recorded in the Cumberland
County Registry of Deeds in Plan Book 209, Page 36 (the “Subdivision Plan”), that are
not expressly shown on the Amended Subdivision Plan are hereby extinguished,
including, without limitation, an easement crossing lot 3, the underpass easement shown
on lots 1 and 2, the geothermal easements, and the former location of the trail corridor
easement.

The total the acreage of the Land subject to the P&S is 3.44 acres, and the Purchase Price
shall be Two Million Four Hundred Eight Thousand Dollars ($2,408,000.00), based on
the per acre purchase price set forth in the P&S.

The parties acknowledge that the approvals for the development of the Land obtained by
the Buyer and Federated have been appealed to the Maine Superior Court, and that a
further appeal may be taken to the Maine Supreme Judicial Court (collectively, the
“Appeals”). The definition of the Permit Period in the P&S shall be extended for a
period of time necessary to allow all such appeals to be resolved or settled, including any
remand to the Portland Planning Board, and any subsequent appeals following such
remand. The Permit period shall expire when all appeals have been resolved or settled,
and when the time period for filing any further appeals has expired without any further
appeals having been filed (the “End of Appeals”). Notwithstanding any language in the
P&S to the contrary, Legacy is not required to pay an additional deposit in connection
with this extension of the Permit Period.

The City, rather than Legacy, shall undertake the environmental remediation of the
Scrapyard and the Railyard, in accordance with the VRAPs. Section 5 of the Agreement
is hereby amended to provide that the City will undertake the remediation required by the
terms of the VRAPs, during the pendency of the Appeals. Nothing set forth in this
Agreement shall alter the financial responsibility of the parties for such remediation
expense. The City shall pay the first $50,000 of remediation expense for the Scrapyard,
and the City shall be reimbursed for all other reasonable costs of remediation from the
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City Grant Funds, provided that the City shall provide Federated with copies of all
budgets, invoices and estimates for such work. The amount of City Grant Funds
available to FEDEQ as nominee of Legacy under the Parking Garage Agreement shall be
reduced by the amount of City Grant Funds incurred by the City for environmental
remediation costs that exceed the required expenditure of $50,000 by the City.

f. The City and Legacy and Federated agree to share the costs of the improvements to
Somerset Street as required by the City’s Planning Board on January 14, 2014 in
accordance with the cost estimates and sharing formula set forth on Exhibit C attached
hereto.

3. The Guaranty is hereby amended to reflect the following terms and conditions:

a. FEDEQ shall construct Phase | of the Project in accordance with the plans and
specifications shown on the plan entitled “Midtown Phase I Plan” last revised November
22, 2013 and prepared for The Federated Companies (the “Phase I Plan) approved by
the Portland Planning Board (the “Planning Board”) on January 14, 2014 a copy of which
is attached hereto as Exhibit D, and in accordance with the terms and conditions of the
Level 3 site plan approval for Phase 1 of the Project approved by the Planning Board on
January 14, 2014 (the “Level 3 Approval”). The specifications shown on the Phase |
Plan and the terms and conditions of the Level 3 Approval shall be deemed to satisfy the
design guidelines and specifications required by the terms of the Guaranty. Phase | of
the Project shall consist of a parking garage containing not less than 700 spaces, not less
than one hundred seventy four (174) residential apartments, and not less than 37,486 sf of
retail space.

b. The Guaranty Deadline as set forth in the Guaranty shall be amended to extend for a
period of three (3) years after the date on which the Buyer shall have requisitioned a total
of $1,000,000 in City Grant Funds, exclusive of funds requisitioned by the City or by the
Buyer for environmental remediation costs.

4. The Parking Garage Agreement is hereby amended to reflect the following terms and
conditions:

a. The requisition timetable set for in the Parking Garage Agreement and the deadlines for
the Buyer’s initial requisition, and the City’s initial disbursement, of the City Grant Funds are
hereby extended until the End of Appeals, and a period of one-year thereafter (the
“Amended Initial Drawdown Period”), and Buyer shall file its initial requisition request with
the City before the end of the Amended Initial Drawdown Period. The Buyer shall have an
additional period of three (3) months following from when it files its initial requisition
request to have requisitioned $1,000,000 in the City Grant Funds . The City shall, at the
City’s option, either (i) obtain and transmit to Buyer evidence of HUD’s approval of the
extension of the disbursement deadline for the HUD Funds and the City Grant Funds
throughout the drawdown by Buyer; or (ii) the City shall draw down and hold the HUD
Funds throughout the pendency of the Appeals and shall make the City Grant Funds available
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for Buyer’s future use in accordance with the terms and conditions of the Parking Garage
Agreement, throughout the drawdown by Buyer.

b. The Garage shall have reached Start-Up Phase within two (2) years after the Buyer shall
have requisitioned $1,000,000 in City Grant Funds for Garage construction. Uses of the
City Grant Funds by the City or by the Buyer for environmental remediation costs shall
not count towards this $1,000,000 requisition requirement.

5. All terms capitalized but not defined herein shall have the meanings defined in the P&S, the
Guaranty and the Parking Garage Agreement.

6. Except as amended hereby, the P&S, the Guaranty, the Parking Garage Agreement and the
Job Creation Agreement shall remain in full force an effect and are hereby ratified. In the
event of any conflict between the terms of this Agreement and the terms of the P&S, the
Guaranty and the Parking Garage Agreement, the terms of this Agreement shall govern and
control.

7. This Agreement may be signed in counterparts, which shall be construed together as one
document.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and
sealed by their respective duly authorized undersigned officers as of the date first mentioned
above.

(Signature page follows.)
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CITY OF PORTLAND

e Shexla Hill-Christian
Its Acting City Manager

N

Approved: Suzanne Knight, Acting Finance Director Approved to Form: Corp. Counsel

LEGACY PARK RTMENTS LLC

Finance Director
City of Portiand, Maine

FEDEQ DV001, LLC

50f19
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EXHIBIT A
to 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

ASSIGNMENT AND ASSUMPTION AGREEMENT TO FEDEQ

(TO BE PROVIDED)
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EXHIBIT “A”

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT dated
/7(0 , , 2014 is made by and between LEGACY PARK APARTMENTS,
LLC, a Florida hmlfed llablllty company with a place of business at 3301 NE 1% Avenue, Suite
M-302, Miami, Florida 33137 (“Legacy” or “Assignor”’) and FEDEQ DV001, LLC, a Maine
limited liability company with a mailing address of P.O. Box 370008, Miami, Florida 33137
(“FEDEQ” or “Assignee”).

RECITALS

WHEREAS, The City of Portland, Maine (“Seller”) and The Federated Companies LLC
(“Federated”) entered into a certain Purchase and Sale Agreement (the “Purchase and Sale
Agreement”) effective June 23, 2011; and

WHEREAS, Federated subsequently assigned its rights and obligations as buyer under
the Purchase and Sale Agreement to Legacy, by virtue of an Assignment and Assumption
Agreement dated June 27, 2011; and

WHEREAS, Seller and Legacy entered into a certain First Amendment to Purchase and
Sale Agreement dated October 15, 2012 (the “First Amendment™) and a Second Amendment of
Purchase and Sale Agreement and Amendment of Guaranty and Parking Garage Contribution
and Funding Agreement dated , 2014 (the “Second Amendment”) (the original
Purchase and Sale Agreement, the First Amendment and the Second Amendment are hereinafter
collectively referred to as the “P&S™); and

WHEREAS, the Seller, Legacy and Federated are also parties to a certain Corporate
Guaranty Agreement (the “Guaranty™), the Seller and Legacy are parties to a certain Parking
Garage Contribution and Funding Agreement (the “Parking Agreement™) and the City and
Legacy are parties to a certain Job Creation Agreement (“Job Creation Agreement”), each dated
October 15, 2012 (the Guaranty, Parking Agreement and Job Creation Agreement are hereinafter
collectively referred to as the “Related Agreements™); and

WHEREAS, Legacy has formed FEDEQ DV001, LLC, a Maine limited liability
company, to acquire the property and to undertake the development thereof, and in connection
therewith, Legacy desires to assign its rights to and obligations under the P&S and the Related
Agreements to FEDEQ, and FEDEQ desires to assume the same.

NOW THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the parties hereto agree as follows:

L ASSIGNMENT. Assignor hereby assigns, transfers, sets over and conveys to
Assignee all of Assignor’s right, title and interest in, to and under the P&S and the Related
Agreements, other than the Guaranty.
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2 ASSUMPTION. Assignee does hereby assume and agree to perform all of the
Assignor’s obligations with respect to the P&S and the Related Agreements, other than the
Guaranty, accruing from and after the date hereof. Assignee acknowledges that Assignor has
posted the required deposit under the P&S, and agrees that such deposit shall be refunded to the
Assignor upon Assignee’s closing on the acquisition under the P&S.

3: EFFECT ON GUARANTY. The Assignor and Assignee recognize that
Assignee shall be the nominee of the Assignor under the Guaranty to be the “Receiving Entity”
as defined therein. Notwithstanding the foregoing, nothing set forth in this Assignment and
Assumption Agreement shall in any way alter or affect the obligations of Assignor or of The
Federated Companies, LLC, under the Guaranty, and the Assignor and The Federated
Companies, LLC shall remain obligated under the Guaranty notwithstanding this Assignment.

4. WARRANTIES AND REPRESENTATIONS. In connection with the foregoing
assignment and assumption of the P&S and the Related Agreements, the Assignor does hereby
make the following warranties and representations: '

a. The P&S and the Related Agreements remain in full force and effect and
have not been modified, amended or terminated except as set forth herein; and

b. Neither the Assignor nor, to the best of Assignor’s knowledge without
inquiry, the Seller, is in default under the P&S or the Related Agreements.

3, SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure
to the benefit of the Assignor and the Assignee and their respective successors and assigns.

6. COUNTERPARTS. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

#a AMENDMENTS. This Agreement may not be amended in any respect except by
further agreement, in writing, fully executed by each of the parties hereto.

IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by
their duly authorized representatives under seal as of the date first written above.

ASSIGNOR:

LEGACY PARK APARTMENTS, LLC

By: 07
onatha Cof A\
It ager
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ASSIGNEE:

FEDEQ DV001, LLC

Naz-/ Traces bymr Do

o PN o5 @

Consenting to the terms hereof:

THE FEDERATED COMPANIES, LLC

JonathapCo "
It na
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EXHIBIT B
TO 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

Amended Subdivision/Recording Plat by Owen Haskell last revised December 20, 2013
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EXHIBITC
TO 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

Cost Sharing Arrangement for Somerset Street Improvements
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~ Agreement by and betv.een
FEDEQ DV001 and City of Portland
on Costs For Off-Site Improvements
Improving Somerset Street,
To be Partially Funded by City of Portland

THIS AGREEMENT dated Q)f' /%( 2014 is made by and between THE CITY
OF PORTLAND, a body politic and corporate with a place of business at 389 Congress Street,
Portland, Maine 04101 (the “City” or “Seller™), and FEDEQ DV001, LLC, a Maine limited
liability company with a mailing address of PO BOX 370008, Miami, Florida 33137 (“FEDEQ”
or “Buyer™).

RECITALS

WHEREAS, an Agreement for the purchase and sale of real estate (the “P&S Agreement”)
has been made between the City and FEDEQ Apartments, LLC, a Florida limited liability
company with a place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida 33137,
assignee of said P&S Agreement from the Federated Companies LLC, a Florida limited liability
company with a principal place of business at 3301 NE 1st Avenue, Suite M-302, Miami, Florida
33137 (*Federated™); and FEDEQ Apartments LLC has recently assigned its rights in and to the
P&S Agreement to FEDEQ DV001, LLC, a Maine limited liability company with a mailing
address of PO BOX 370008 , Miami, Florida 33137 (“FEDEQ™);

WHEREAS, related to, and benefiting the development planned by Buyer on the real
property which is the subject of the P&S Agreement, and integral thereto, are certain
improvements detailed herein to the adjacent public way known as Somerset Street, and more
specifically for the portion thereof between Pearl Street and Elm Street (the “Project”™), which
both the City and Buyer wish to see made;

WHEREAS, the estimated total costs of the Project are $4,000,000; and
WHEREAS, the City and the Buyer are willing to share these costs, as set out herein;
NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Project and Scope and Cost and Timeline/Schedule: FEDEQ and the City have jointly
agreed to the scope of Project which work is more specifically described in Attachment A

attached hereto with an estimated total project cost of $4,000,000 (the “Total Project
Cost™). FEDEQ and the City have jointly agreed to a schedule or timeline for the Project,
which is attached hereto as Attachment B. The term “Total Project Cost” shall mean the
actual Project cost as established by FEDEQ and the City following receipt of a
guaranteed maximum cost construction contract acceptable to the City and FEDEQ.

2. Cost Sharing and Conditions Precedent: Subject to the terms hereof, the City will fund
two-thirds (2/3) of the Total Project Cost, and FEDEQ will fund one-third (1/3) of the
Total Project Cost.

10 0f 19
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FEDEQ’s agreement to fund said one-third (1/3) of the Total Project Cost is contingent
upon: FEDEQ (or assigns) closing on acquisition of the real estate which is subject matter
of the P&S Agreement.

In the event FEDEQ (or assigns) fails to close on the acquisition of the real estate which
is the subject matter of the P&S Agreement, FEDEQ shall have the right to cancel and
terminate this Agreement by giving written notice of such cancellation and termination to
the City, and upon the giving of such notice, this Agreement shall be terminated and
FEDEQ shall be relieved of all further obligations hereunder.

Prior to the issuance of a Building Permit for the Project, FEDEQ shall provide the City
with evidence of its financial resources, in the amount of at least one-third of the Total
Project Cost, available and dedicated to the costs of this Project, in a form reasonably
acceptable to the City’s Director of Finance, which may include a commitment from a
commercial lender to fund requisitions for payment of Project costs.

More than likely, the actual total project cost will not be precisely the amount of the Total
Project Cost stated above. Therefore, the parties agree:

(a) The contract(s) for the Project will not be ‘mixed’ with any other work needed by
either party. Notwithstanding the foregoing, nothing herein shall prevent FEDEQ
from entering into contracts with the same contractor for construction of other
portions of the midtown project to be coordinated with the work on the Project,
provided, however, that costs must be allocable to the Project and the midtown
project.

(b) In order to address both parties’ concerns that the Total Project Costs could
exceed the estimate stated above, the City and, FEDEQ will meet early in the
development and design of this project to jointly and cooperatively manage said
project’s design, staging, procurement costs and construction costs; and said
parties will continue to meet as reasonably necessary for this same purpose, and
will work collaboratively to control procurement and construction costs. And in
particular, before FEDEQ executes contracts for the construction of the Project,
the parties shall meet and agree on the scope and cost of those contracts, including
amounts for project supervision and construction management, general
conditions, building permit fees, bonding costs, insurance and including an
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appropriate construction contingency amount. All such construction contracts
shall be in the form of guaranteed maximum cost contracts.

(© Any changes to the Project cost over and above any established contingency
included in the Total Project Cost during construction shall require mutual review
and agreement in writing, which shall not be unreasonably withheld or delayed.

3. Procedures for Making Disbursements (Payments). With respect to all requisitions
for disbursements of the City’s share of Total Project Costs, the City and FEDEQ agree
as follows:

a. FEDEQ shall deliver to the City a written request for payment (a “Requisition”)
which shall be in substantially the same form as AIA Forms G702 and G703. The
Requisition shall be accompanied by: (i) a summary of all expenses requested, (ii)
copies of invoices, bills, receipts and such other information as may be reasonable
to document the expenditures described in the Requisition, (iii) mechanics’ lien
affidavits and/or written lien waivers from such contractors, laborers,
subcontractors and materialmen for work done and materials supplied which were
paid for pursuant to the immediately preceding Requisition, and (iv) a certified
payroll in conformance with the requirements of the Davis-Bacon Act of 1931, as
amended, for all contractors and subcontractors on site and for which invoices are
included.

b. Requisitions shall be submitted by FEDEQ no more frequently than monthly.
Prior to the disbursement by the City of any requested Requisition, City’s
construction inspector shall certify to City that the work for which a Requisition
has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers are being paid the prevailing
wage.

c. A copy of the construction schedule will be submitted to the City at the beginning
of the project. Updates will be provided by FEDEQ as necessary to remain
accurate.

d. City shall make disbursements to FEDEQ only after such certification and
verification, and with a certified payroll, all the same must be correct and
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complete. Each Requisition for disbursement shall be submitted at least five (5)
days before the date for which the disbursement is requested, and the City shall
make such advancement no later than fifteen (15) days after receipt of each
Requisition to make such disbursement.

4. Project Administration and Supervision: FEDEQ will be responsible for procuring
the construction contracts and for providing for the owner’s administration for the
Project, consistent with the scope of Project contained in Attachment A, hereto, and upon
the Timeline attached hereto as Attachment B. All FEDEQ’s costs for procurement of
construction contracts, administration or the like shall not be shared by the City, nor shall
the City be required to share in any other type of internal costs of FEDEQ.
Notwithstanding the foregoing, the items described in section 2(b) above shall be payable
as part of the Total Project Costs.

The City of Portland will monitor and inspect the work of the Project, including for
compliance with City Rules and Ordinances. The City shall have the right to suspend
work on the Project as it reasonably deems necessary, to provide for such compliance,
and for compliance with the Scope of Work in Attachment A. The City’s monitoring and
inspection will be collaborative with FEDEQ.

The Contracts for the work of the Project between FEDEQ and its vendors and
contractors shall contain these two provisions:

Prior to the execution of this Agreement, the CONTRACTOR will procure and maintain
Automobile Insurance and General Public Liability Insurance coverage and coverage in
amounts of not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence
for bodily injury, death and property damage, naming the CITY OF PORTAND as an
additional insured thereon, and also Workers” Compensation Insurance coverage. With
respect to the Liability Insurance, the CONTRACTOR will provide the CITY OF
PORTLAND a certificate of insurance evidencing such coverage, in this way: certificate
must say either: A) "the policy has been endorsed to name the City of Portland as an
Additional Insured" and a copy of the endorsement must come to the City of Portland
with the certificate, or B) "the policy already includes an endorsement, such as the
General Liability Extension Endorsement, by which the City of Portland is automatically
made an additional insured.” A Certificate which merely has a box checked under "Addl
Insr," or the like, or which merely states the City of Portland is named as an Additional
Insured, will not be acceptable. The CONTRACTOR shall furnish the CITY OF
PORTLAND and thereafter maintain certificates evidencing all such coverages, which
certificates shall provide for thirty (30) days' notice to the CITY OF PORTLAND of
termination of insurance from insurance company or agent.

The CONTRACTOR shall furnish to FEDEQ and to the CITY OF PORTLAND, upon
execution of the Contract, a Contract Performance Bond and a Contract Labor and
Materials Payment Bond each for the full amount of the Contract and issued by a surety
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company or surety companies authorized to do business in the State of Maine and
approved by the CITY OF PORTLAND. The Bonds shall remain in effect for one year
after final acceptance of the Work, and protect both FEDEQ and CITY OF
PORTLAND for at least one year of warranty of the Work hereunder, and also shall
insure settlement of claims for the payment of all bills for labor, materials and equipment.
The bonds described in this section shall be deemed to satisfy the performance guaranty
requirements for the Project as required by section 14-501 of the City of Portland Code of
Ordinances, and no further performance guaranty shall be required.

5. Requirements related to Funding Sources. FEDEQ), its employees, assigns, agents
and subcontractors for this project, at all times shall comply with the requirements of the
Section 108 Loan Guarantee and Brownfields Economic Development Initiative Grant
program and Federal Labor Standards pursuant to Davis Bacon and related Acts,
specifically including:

a. Davis-Bacon Act, as amended.(40 U.S.C 276a - 276a-5.) All laborers and
mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject
to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the
locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

b. Contract Work Hours and Safely Standards Act, as amended. (40 U.S.C. 327-
333). All laborers and mechanics employed by contractors or subcontractors shall
receive overtime compensation in accordance with and subject to the provisions
of the Contract Work Hours and Safety Standards Act, and the contractors and
subcontractors shall comply with all regulations issued pursuant to these acts and
with other applicable Federal laws and regulations pertaining to labor standards.

c. Copeland Anti-Kickback Act, as amended. (18 U.S.C. 874 and 40 U.S.C. 276c).
This Act requires that workers be paid at least once a week, and without any
deductions or rebates except permissible deductions.

6. Entire Agreement. This Agreement (i) constitutes the entire agreement between the
parties hereto with respect to the Project and it supersedes all prior discussions,
undertakings or agreements between the parties in respect to the Project; (ii) shall not be
modified except by a written agreement executed by both parties; (iii) shall be binding
upon and inure to the benefit of the parties hereto, and their respective successors and
assigns; (iv) may be executed in counterparts; and (v) may be executed by facsimile
signatures. This Agreement shall not confer any rights or remedies upon any third-party
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other than the parties to this Agreement and their respective successors and permitted
assigns.

7. Notices. Any notice by either party to the other party shall be in writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certified
mail, return receipt requested, or sent by nationally recognized overnight courier, or sent
by facsimile to the City at Portland City Hall, 389 Congress Street, Portland, Maine
04101, Attn: City Manager facsimile 207-874-8669, with a copy to, the Director of
Economic Development, facsimile 207-756-8217, and another copy to Corporation
Counsel, at the same address, facsimile 207-874-8497), and to FEDEQ, at the address
recited above, with a copy to The Federated Companies, 801 Brickell Avenue, Suite 720,
Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800) 523-5931.

8. Severability. In the event any one or more of the provisions contained in this Agreement
shall be for any reason held invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained in this Agreement.

IN WITNESS WHEREOF, the City and FEDEQ, by their representatives duly
authorized, have caused this instrument to be executed as of ()@ éﬁ /_ﬁﬁ, 2014.

CITY OF PORTLAND

[§

B
/ Sheila Hill-Christian, Acting City Manager

By @W‘waqwf

Suzanne Knight, Acting‘Finance Director

By "ZQU_O

Corporation Counsel Attormey

15 of 19
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ATTACHMENT A

Budget Site Construction Cost Estimate Peer Review A
Midtown - Somerset Street Improvements y =
12/5/2013 y -
WOODARD
&CURRAN
- Site Development Costs Somerset Street Costs Total Costs
Description
Total % of Total Total % of Total Total % of Total
Item (a) Basis of Design:
Site Demolition $ - 0.0% $ 28,055 2.1% $ 28,055 0.8%
Preliminary Site Work $ - 0.0% $ 61,241 4.6% $ 61,241 1.8%
Earthwork $ - 0.0% $ 32,447 2.4% $ 32,447 0.9%
Dewatering $ - 0.0% $ 10,000 0.8% $ 10,000 0.3%
Storm Drainage (See Note 1) $ 202,470 9.7% $ 1,260 0.1% $ 203,730 6.0%
Sanitary Systems $ 20,596 1.0% $ - 0.0% $ 20,596 0.6%
Water Systems $ 118,118 5.7% $ 1,200 0.1% $ 119,318 3.5%
Portland Water District - Water Service Fees $ 15,000 0.7% $ - 0.0% $ 15,000 0.4%
Misc Site Utilities (See Note 2) $ 175,933 8.4% $ 240,948 18.1% $ 416,881 12.2%
Unitil - Gas Utility Fees (Allowance) No Cost 0.0% No Cost 0.0% $ = 0.0%
Central Maine Power - Phase 1 Electrical Utility Fees $ 268,000 12.8% $ 332,000 24.9% $ 600,000 17.5%
Central Maine Power - Phase 2 Electrical Utility Fees $ 317,000 15.2% $ 83,000 6.2% $ 400,000 11.7%
Time Warner - Communication Utility Fees (Allowance) No Cost 0.0% No Cost 0.0% $ = 0.0%
Fairpoint - Communication Utiltiy Fees No Cost 0.0% No Cost 0.0% $ = 0.0%
Roads/Walks (See Note 3) $ 99,463 4.8% $ 540,113 40.5% $ 639,576 18.7%
Site Improvements (See Note 4) $ 550,623 26.4% $ 2,398 0.2% $ 553,021 16.2%
Concrete (See Note 4) $ 161,666 7.7% $ - 0.0% $ 161,666 4.7%
Misc Metals (See Note 4) $ 40,991 2.0% $ - 0.0% $ 40,991 1.2%
Electrical Site (See Note 5) $ 116,953 5.6% $ - 0.0% $ 116,953 3.4%
Item (a) Basis of Design Sub-Total | $ 2,086,813 100% $ 1,332,662 100% $ 3,419,475 100%
Estimate Adjustment and Indirect Costs:
Cost Estimate Adjustments (See W&C 11/15/2013 Memo] $ 11,900 3.1% $ 40,000 14.3% $ 51,900 7.8%
Contractor General Conditions (See Note 6) $ 166,945 43.1% $ 106,613 38.1% $ 273,558 41.0%
Contractor OH&P, Insurance, Bonds (See Note 7) $ 208,681 53.8% $ 133,266 47.6% $ 341,948 51.2%
Estimate Adjustment and Indirect Costs | $ 387,526 100.0% $ 279,879 100.0% $ 667,406 100.0%
Somerset Street Inprovements Total (Rounded) $ 2,474,000 $ 1,613,000 $ 4,087,000

Notes:
1) Cost segregation assumes Site Development Costs include off-site drainage piping/structures required for on-site stormwater treatment system.
a) Cost to raise existing storm drainange manholes/catch basins is included in the Somerset Street Costs.
2) Cost segregation assumes Site Development Costs will include electrical trenching, backfill and precast concrete light pole bases.
a) Infrastructure and utility company fees to relocate overhead electrical/communication utilities are shared based on scope of work.
3) Cost segregation assumes Site Development Costs will include new and existing granite curbing along Somerset, EIm, Chestnut and Pearl Streets.
a) Cost for approximately 1,080 CY of lightwieght concrete fill under new sidewalks is included in the Site Development Costs.
b) Cost to remove and re-set approximately 1,120 LF of existing granite curb on the southeast side is included in the Somerset Street Costs.
4) Cost segregation assumes Site Development Costs will include all brick pavers, concrete ramps/planters/stairs/rails and trees.
5) Cost segregation assumes Site Development Costs will include all site lighting concrete bases, light poles, luminaires and wiring.
6) Contractor General Conditions (not included in PC estimate) may range in the amount of 8-10% depending on schedule and concurrent activities.
7) Contractor OH&P, Insurance, Bonds and Contingency (not included in PC estimate) may range in the amount of 10-12%.
8) Allowance has been included for electrical utility company fees for relocating existing overhead electrical services to underground.
a) CMP Phase 1 cost assumes Site Development Costs include (1)-2000 & (1)-500 KVA pad mount transformers, 500 CU cable and junction pole.
b) CMP Phase 1 cost assumes Somerset Street Costs include (1)-1000 KVA submersible transformer, 500 CU cable and riser poles.
c) CMP Phase 2 cost assumes Site Development Costs include (3)-2000 & (1)-500 KVA pad mount transformers and 500 CU cable.
d) CMP Phase 2 cost assumes Somerset Street Costs include 500 CU primary cable at EIm Street.
9) Allowance has been included for water utility company fees for new Site Development fire and domestic water services.
10) No allowances have been included for gas, telephone and cable utility company fees since there should be no charge for this work.
11) No allowances have been included for unsuitable soils or contaminated groundwater treatment/disposal.
12) No allowances have not been included for offsite improvements or traffic control signalization.
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EXHIBITD
TO 2" AMENDMENT TO PURCHASE AND SALE AGREEMENT

Midtown Phase I Plan” last revised November 22, 2013 and prepared for The Federated
Companies
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NOTE 6:

Trees and the granite tree wells and loam will not be installed.

NOTE 5:
ADA ramps and tactile

warning strips.

GRADING, DRAINAGE & UTILITY
EASEMENT BENEFITING ALL
PARCELS OF PHASE 2 & 3

NOTE 8:

Bayside trail).

A 5 foot wide bituminous concrete walk will be constructed along
Somerset Street at 19.42 to 24.42 feet left (i.e. adjacent to the curb
in areas of parking) between EIm and Chestnut Street. A five foot
wide bituminous sidewalk will also be constructed along the
westerly side of Chestnut Street north of Somerset Street to the
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Exhibit 2

V

GRADING, DRAINAGE & UTILITY
EASEMENT TO BENEFIT ALL
PARCELS OF PHASE 1

THIS PORTION OF ROW NOT
CONTROLLED BY THE CITY
OF PORTLAND, IF PEARL
STREET IS EXTENDED THE
CITY OF PORTLAND WILL
NEED TO ACQUIRE IT

ramps and landings at the northeast corner of the
Elm and Somerset Street intersection. This work will
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include all water quality measures proposed for the
midtown project on Somerset and Chestnut Streets.

[

EASEMENT LINE TABLE
LINE| BEARING |DISTANCE (FEET)
21 | N42°2219°E 117.46
22 | N39°2254'E 72.27
L23 | N40°59'38"W 10.14
L24 | N49°0022°E 20.02
25 | S87°1635'E 27.70
CONSTRUCTION OF SOMERSET STREET BETWEEN AND INCLUDING WORK WESTERLY LIST OF THE WORK WHICH WILL BE POSTPONED UNTIL THE CONSTRUCTION OF PHASE To6 T 5405975 =50
OF THE WESTERLY CURB LINE OF CHESTNUT STREET WILL INCLUDE THE FOLLOWING 2 AND 3 OF MIDTOWN (L.E. WORK THAT WILL NOT BE CONSTRUCTED DURING PHASE 1): 57 T NBA 05 T0'E > 60
WORK: L28 | N28°3108°E 1521
1. THE RAMPS, PLANTERS, STEPS, AND LANDINGS AT THE NORTHEAST CORNER OF 50 T Neo 225a°E AT
1. ALL UTILITY RELOCATIONS AND SERVICES INCLUDING STREET LIGHTS (SINCE SOMERSET AND ELM STREET: 50 T 5615285 1"E o
PARKING WILL BE AVAILABLE) EXCEPT THE POTENTIAL OF GAS SERVICES WHICH 2. THE GRINDING, SHIM AND OVERLAY ON ELM STREET TO MATCH THE NEW [31 | 540°5938°E 6.8
CANNOT BE INSTALLED UNTIL THE BUILDINGS ARE CONSTRUCTED. SOMERSET STREET PROFILE WITH APPROPRIATE TAPERS: 32 | S49°0022"W 54 of"
2. THE CURBING WILL BE INSTALLED WITH RAMPS AT THE LOCATIONS DEPICTED ON 3. THE FINAL PAVEMENT AND SETTING CASTINGS AND VALVE COVERS AT FINISH L33 | N40°59'38"W 18 99
THE MIDTOWN DRAWINGS. PAVEMENT GRADE BETWEEN ELM AND CHESTNUT STREET: L34 | S49°0022"W 108.00
3. ALL CHANGES IN ELEVATION INCLUDING PLACEMENT OF THE LIGHTWEIGHT 4. REMOVAL OF THE BITUMINOUS SIDEWALKS ON THE NORTH SIDE OF SOMERSET 35 | S41°0032°E 10.72
CONCRETE ACROSS THE FULL WIDTH OF THE RIGHT OF WAY. STREET (BETWEEN ELM AND CHESTNUT STREET). 136 | S42°2219'W 104.49
4. ALL DRAINAGE SYSTEMS INCLUDING LATERALS AND UNDER DRAINS FOR THE 5. REMOVAL OF THE BITUMINOUS SIDEWALK ON THE WESTERLY SIDE OF CHESTNUT L37 | S39°2254"W 10.86
WALL DRAIN ALONG THE NOYES BUILDING FACE. THE EXCEPTION WILL BE THE STREET FOR SOMERSET STREET TO THE TRAIL. 38 | N40°59'38"W 17.42
SCUPPERS BEHIND THE RAMPS AND LANDINGS AT THE NORTHEAST CORNER OF 6. THE BRICK SIDEWALKS, RAISED PLANTER, CURBING, TREES, AND HARDSCAPE -
THE ELM AND SOMERSET STREET INTERSECTION. THIS WORK WILL INCLUDE ALL IMPROVEMENTS: AND
WATER QUALITY MEASURES PROPOSED FOR THE MIDTOWN PROJECT ON 7. GAS SERVICES TO THE PHASES 2 AND 3 BUILDINGS.
SOMERSET AND CHESTNUT STREETS. o
5. ADA RAMPS AND TACTILE WARNING STRIPS.
6. TREES AND THE GRANITE TREE WELL AND LOAM WILL NOT BE INSTALLED.
7. BINDER PAVEMENT WITH CASTINGS AND VALVE COVERS SET AT BINDER GRADE.
8. A5FOOT WIDE BITUMINOUS CONCRETE WALK WILL BE CONSTRUCTED ALONG

SOMERSET STREET AT 19.42 TO 24.42 FEET LEFT (.E. ADJACENT TO THE CURB IN
AREAS OF PARKING) BETWEEN ELM AND CHESTNUT STREET. A FIVE FOOT WIDE

BITUMINOUS SIDEWALK WILL ALSO BE CONSTRUCTED

ALONG THE WESTERLY

SIDE OF CHESTNUT STREET NORTH OF SOMERSET STREET TO THE BAYSIDE

TRAIL).

9. ALL PROPOSED WORK ON CHESTNUT STREET SOUTH OF SOMERSET STREET.

LOAM, SEED, AND ESTABLISHMENT OF GROUND COVER IN UNPAVED AREAS LEFT

OF THE CENTERLINE TO THE FACE OF THE FUTURE PHASE 2 BUILDINGS.
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2.  ALL WORK DEPICTED ON THE MIDTOWN DRAWINGS WHICH IS NORTH OF THE SOMERSET STREET RIGHT OF WAY AND EAST OF CHESTNUT STREET IS
TO BE COMPLETED AS PART OF PHASE 1 INCLUDING LANDSCAPING, HARDSCAPE, BIKE RACKS, AND STREET FURNISHINGS.

3.  ALL LANDSCAPING SHOWN ON MP-L1.0 WILL BE INSTALLED AS PART OF PHASE 1. REFER TO THIS DRAWING.

4. WORK WEST OF SOMERSET STREET AND THE CHESTNUT STREET CENTERLINE REPRESENT PARTIAL RAISING AND RECONSTRUCTION OF THE STREET.

APPROVAL - CITY OF PORTLAND

DATE

CHAIRPERSON

PHASE 2 AND PHASE 3 OF THE MIDTOWN PROJECT WILL COMPLETE IMPROVEMENTS WITHIN THE RIGHT-OF-WAY OF SOMERSET AND WESTERLY SIDE

OF CHESTNUT AND ELM STREET

5. IF THE CITY RECONSTRUCTS AND EXTENDS PEARL STREET IN THE FUTURE THE TURNOUT AT THE ENTRANCE TO MIDTOWNONE SHALL BE ELIMINATED

AND A STANDARD CURBSIDE DROP-OFF AREA SHALL BE IMPLEMENTED.

6. ALL UTILITY RELOCATIONS AND SERVICES INCLUDING STREET LIGHTS ALONG SOMERSET STREET AND CHESTNUT STREET WILL BE CONSTRUCTED

DURING PHASE 1. THE FUTURE GAS SERVICES CANNOT BE INSTALLED UNTIL THE BUILDINGS ARE CONSTRUCTED.

7. STREET LIGHTS WILL BE INSTALLED IN FRONT OF PHASE Il BUILDINGS EVEN IF NOT SHOWN ON MP-L1.0.

8. CONTOURS ARE SHOWN ON SEPARATE DRAWINGS WHICH ACCOMPANY THE MIDTOWN MASTER PLAN AND LEVEL Ill SITE PLAN DRAWINGS.

9. THE MATERIALS FOR CONSTRUCTION OF THE IMPROVEMENTS IN THE PUBLIC RIGHT OF WAY WILL INCLUDE THE MATERIALS SHOWN ON DRAWING

C-7.0 AND WILL MEET THE CITY OF PORTLAND TECHNICAL MANUAL AND MDOT STANDARD SPECIFICATIONS. WHERE A DIFFERING MATERIAL IS

SPECIFIED, THE MORE STRINGENT SHALL BE USED.

10.
LEVEL Il SITE PLANS.

11.

12.
LEVEL lll SITE PLANS.

THE SITE IS NOT IN AN AREA CURRENTLY DESIGNATED AS A FLOOD HAZARD ZONE.
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CEXHIBIT K

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Agreement™) is
made as of the 27th day of June, 2011, by and between THE FEDERATED COMPANIES,
LLC, a Florida limited Hability company, with an address of 404 Washington Avenue, Svite PH,
Miami Beach, FL 33139 (together, the "Assignor") and LEGACY PARK APARTMENTS
L1LC, a Florida limited liability company, with an address of 404 Washington Avenue, Suite PH,
Miami Beach, FL 33139 (the "Assignee").

For and in consideration of the sum of One Doilar ($1.00) and other valuable
consideration to it in hand paid by the Assignee to the Assignor and the mutual covenants herein
contained, the receipt and sufficiency of the foregoing consideration being hereby
acknowledged, the parties hereto agree as follows:

1, ASSIGNMENT: The Assignor hereby assigns, transfers, sets over and conveys
to the Assignee all of the Assignor's right, title and interest in, to and under that certain Purchase
and Sale Agreement by and between The City of Portland, Maine (the “City™) and Assignor, ‘
with respect to certain real property described therein (the “Purchase Agreement™),

2. ASSUMPTION: The Assignee does hercby assume and agree to perform all of
the Assignor's obligations with respect to the Agreement accruing from and after the date hereof.
Assignee acknowledges that Assignor has posted the required deposit under the Purchase
Apreement and agrees that such deposit shall be refunded to Assignor upon Assignee’s closing
on the acquisition under the Purchase Agreement,

3. WARRANTIES AND REPRESENTATIONS: In connection with the
foregoing assignment and agsumption of the Purchase Agreement, the Assignor does hereby
make the following warranties and representations:

(a) The Purchase Agreement remains in full force and effect and has not been
modified, amended or terminated;

(b)  Attached as Exhibit A to this Agreement is a true, accurate and complete copy of
the Purchase Agreement; and :

(¢)  Neither the Assignor nor, to the best of Assignor’s knowledge without inquiry, the
City is in default of the Purchase Agreement.

With the exception of the foregoing warranties, this Assignment is made without recourse or
representation or warranty, express, implied or by operation of law, of any kind and nature
whatsoever.

4, SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon and
inute to the benefit of the Assignor and the Assignee and their respective successors and assigns.
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5, COUNTERPARTS: This Agreement may be executed in two or moie
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

6. AMENDMENTS: This Agreement may not be amended in any respect
whatsoever except by a further agreement, in writing, fully executed by each of the parties.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed
by their duly authorized representatives under seal as of June 27, 2011.

ASSIGNOR:

THE FEDERATED COMPANIES, LLC, a Florida
limited liability company

By

ASSIGNEE:

LEGACY PARK APARTMENTS LLC, a Florida
limited lability company

By:

Jonathan Cox, Manager
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PURCHASE ANI) SALE AGREEMENT

This Purchase Agreement (this " Agreement"), is entered into as of the Effective Datc, as
defined below, by and between The City of Portland, Maine a body politic and corporate with a
place of business at 389 Congress Street, Portland, Maine 04101 ("Seller") and The Federated
Companies LL.C, a Florida limited Hability company with a place of business at 404 Washington
Avenue, Suite PH, Miami Beach, FL 33139 or its nominee or assignee ("Buyer").

WHEREAS, Seller is the Owner of a certain real property located on Somerset Street,
Portland, Maine which contains approximately 3.25 acres and which is knownaslots 1, 2,3, 5, 6, 7
and 8, which land is further described in Exhibit A, attached hereto and incorporated herein
(collectively “the I.and™} and ‘

WHEREAS, Seller seeks to sell the Land for development purposes; and

WHEREAS, Buyer desires to acquire the Land from Seller, and Seller seeks to sell the
same to Buyer on such terms as are set out herein,

Now Therefore, in consideration of the foregoing and for good and valuable consideration,
the parties intend to be legally bound as follows:

Section 1. Property. The Land, all rights and privileges appurtenant to the Land and all
improvements located on the land, are referred to collectively as the “Property.” The Seller agrees
to sell the Property to Buyer on the terms and conditions contained herein. The parties understand
and agree that a portion of land representing a trail access from Somerset Street as shown on
Exhibit A-1, may need to be adjusted depending on the nature and extent of development on Lots 6
and 7. The trail access adjustment shall be subject to the mutual agreement of the parties on the
placement of the lot lines and the trail access

Section 2. Purchase Price and Deposit. The “Purchase Price” for the Property shall be Seven
Hundred Thousand Dollars ($700,000) per acre and shall be paid in cash (or by certified or bank
check or federal funds wire transfer) at the Closing as defined in Section 8 of this Agreement
subject to the adjustments described in this Agreement. The calculation of the acreage of the
Property shall be made by the Sellter providing, not later than forty-five (45) days after the Effective
Date, an ALTA survey, satisfactory to Buyer and Buyer’s lender, of the Property, excludirig that
portion of land utilized for trail access as described above. Within ten (10) business days after the
Effective Date of this Agreement, Buyer shall deliver to a nationally-recognized title company
(“Escrow Agent™) the sum of Twenty Five Thousand Dollars ($25,000) (the "Initial Deposit"),
which shall be held in escrow in accordance with the terms of Section 14 of this Agreement. The
Tnitial Deposit, and any other deposits made by Buyer under the terms Qf this Agreemc?nt shall be
held by the Escrow Agent, and is referred to collectively as the “Deposit.> The Deposit shall be

s
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applied toward the Purchase Price at the Closing unless otherwise forfeited by the Buyer pursuant to
the terms of this Agreement.

Section 3. Title,

(a) Seller shall convey its interest in the Property to Buyer by a good and sufficient
quitclaim deed with covenant (the "Deed™). The Deed shail convey insurable title to the Property
and be free of encumbrances except (i) zoning, environmental and subdivision laws, rules,
regulations and restrictions and other land use maiters; and (ii) any "Defects of Title" (as defined
below) accepted or waived by Buyer pursuant to Section 3(b), Buyer acknowledges that: the deed
of conveyance shall contain a restriction lasting for 30 years, including the 30™ year, starting on the
closing date, that, in the event that the property or any portion thereof shall be exempt from real and
personal property taxes then a yearly payment by the then-owner of the exempt portion shall be
made in lHeu of taxes equivalent to the property taxes that would otherwise be paid on the exempt
portion of the real and personal property situated on Property, which restriction shall also confirm
that Buyer and ifs successors and assigns shall possess and be vested with all rights and privileges
as o abatement and appeal of valuations, rates and the like as are accorded owners of real and
personal property in Maine. For purposes of this Agreement, insurable title means title which an

" insurance company with a rating of B+ or better by Standard & Poor’s {or other comparable rating
by another rating organization) licensed to do business in Maine is willing to insure upon payment
of a preminm at customary and filed rates on a standard ALTA Form B Policy (rev. October 17,
1992) with no exceptions listed on Schedule B, Part I thereof, except for the standard exceptions
and Defects of Title pursuant to paragraph 3(b) below, with no indemnification or legal opinion to
be required from Buyer to issue such policy, and with the credifor’s rights exception deleted.

(b) On or before the date that is forty-five (45) days after the Effective Date, Buyer shall
notify Seller of any defects in title that would make Seller unable to give title to the Property as
herein stipulated or which would otherwise adversely affect Buyer’s intended development of the
Land (any of which is called herein a "Defect of Title"). Buyer shall be deemed to have waived any
objection to any Defect of Title that existed as of the Effective Date if Buyer fails to notify Seller of
such Defect of Title on or before the end of such 45-day period. With respect to the existence of
any Defect of Title that does not exist on the Effective Date but which arises prior to the Closing
Date, Buyer shall notify Seller of any such Defect of Title on or prior to the Closing Date as defined
in Section 8 hereof, Seller shall have, at its option, a period of not more than sixty (60) days after
receipt of notice(s) of any defect in title within which to remedy or cure any Defect of Title and
Seller agrees to use good faith efforts to cure such Defect of Title. If the Closing Pate shall fall
within the said 60-day period, it shall be extended to the date that is the date that is ten (10) business
days after the expiration of such 60-day period or after the date such Defect of Title is cured to
Buyer’s reasonable satisfaction (but in no event shall the Closing Date be earlier than is otherwise
provided herein). Buyer shall have ten (10) business days after receipt of notification by Seller that
the Defect of Title has been cured to advise Seller whether it is satisfied with the-title defect cure, If
such Defects of Title are not corrected or remedied within such 60-day period, then Buyer shall
elect by written notice to the Seller on or before the Closing Date, as the same may be extended,
either (i) to accept title to the Property subject to the uncured Defects of Title without reduction of
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the purchase price and without any right to damages and without any other liability on the part of
Seller, or (ii) to terminate this Agreement, whereupon the Deposit shall be returned to Buyer and all
obligations of the parties hereunder shall cease and neither party shall have any claim against the
other by reason of this Agreement, except with respect to any provision hereof that expressly
survives the termination of this Agreement. For purposes of this subsection (b), Selier may elect to
‘cure or remedy any Defect of Title by providing Buyer with a binding commitment from a title
insurance company licensed to do business in Maine committing to issue an endorsement to Buyér's
owner’s title insurance policy providing affirmative coverage for such Defect of Title at no
additional premium to Buyer beyond any premium required for such title policy without such
endorsement; and Buyer agrees to accept such affirmative coverage as a cure or remedy for such
Defect of Title provided that the form and content of such affirmative coverage is satisfactory to
Buyer and its advisors in their reasonable discretion; or the Seller may cure by other means
satisfactory to the Buyer.

Any time taken to cure any defect in title shall extend by the same amount of time the Inspection
Date described by section 4 of this Agreement.

(c) Seller represents and warrants to Buyer, effective as of the date of this Agreement and
also effective as of the date of Closing, that: (i) Seller holds good and clear, record and marketable
title to the Property in fee simple; (ii) there are no uncorrected violations of any laws or codes with
respect to the Property, its condition, or use; (iii) no options, rights of first refusal, or other contracts
have been granted or entered into which give any other party a right to purchase or acquire any
interest in the Property or obligate the Seller in any respect; (iv) there are no leases, licenses, or
other occupancy agreements in effect with respect to any part of the Property, other than a deed
restriction preventing residential use and other uses as required which Seller shall seek to lift before
Closing; (v) Seller has not received written notice of any planned or threatened condemnation or
eminent domain proceedings with respect to the Property; (vi) the Property abuts a public way
which imposes no access restrictions; (vii) this Agreement has been duly authorized by all requisite
action and is not in contravention of any law or organizational documents and this Agreement has
been duly executed by a duly authorized officer or official of Seller; (vii) Seller’s execution of this
Agreement does not violate any other contracts, agreements, or any other arrangements of any
nature whatsoever that Seller has with third parties and (ix) the Seller shall seek to obtain, at its sole
cost and expense, such environmental insurance as may be agreed upon by Seller and
PanAm/Guilford, as a prior titieholder, that is sufficient to get PanAm/Guilford to lift the current
deed restrictions on uses. Seller will not cause nor, to the best of Seller’s ability, permit any action
to be taken which would cause any of Seller’s representations or warranties to be false as of
Closing, and in any event shall notify Buyer of any change in these representations and warranties.
Seller’s representations and warranties shall survive the Closing and the delivery of the Deed.

Section 4. Inspection of Property. Buyer, and those parsties controlled by Buyer or
associated with Buyer, shall bave the right to access the Property to inspect its condition, including,
without limitation, making surveys, testing the geotechnical quality of soils and whether any
Hazardous Materials exist (including sub-surface), and pursuing permits and approvals. Seller shall
cooperate with Buyer, without material cost to Seller, in connection with all such inspections and
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actions by Buyer, including without limitation, by delivering to Buyer within ten (10) days of the
effective date of this agreement, copies of any and ail surveys, permits, title reports, hazardous
waste reports, environmental assessments, geotechnical reports, samplings and investigations, all
contracts and leases affecting the Property, any documents relating to the physical condition of the
Property (including, without limitation, any improvements located thercon) and the status of the
Property’s compliance with applicable building code, zoning, land use and environmental laws, rules
and regulations, feasibility studies (including financing), building and site plans, floor plans, property
inspections, elevation studies, appraisals or other such pertinent information Seller has compiled
related to the property and/or the proposed development that is in the Seller’s possession or control,
and signing any consents or authorizations for permit applications that may be required. If Buyer
does not purchase the Property for any reason then Buyer shall promptly repair any damage that it
may have caused.

The term “Inspection Date” means midnight on the sixtieth (60™ day following the Effective Date,

If Buyer is not satisfied with the condition of the Property for any reason, or no reason, in its sole
discretion, then Buyer may terminate this Agreement by delivering wriften notice of such
termination to Seller no later than five (5) days after the Inspection Date, in which event the Escrow
Agent shall immediately return the Initial Deposit to Buyer. However, if Buyer does not so
terminate this Agreement, then the parties shall proceed forward in this fransaction, Upon Buyer’s
election to move forward, the Buyer shall deposit, within five (5) days, an additional Twenty Five
Thousand Dollars ($25,000) in escrow with the Escrow Agent as Additional Earnest Money
(*Additional Deposit™). Both the Deposit and the Additional Deposit shatl be deemed non-
refundable except in the event that the Seller fails to perform or the Buyer is unable to obtain the
permits and approvals. The Deposit and the Additional Deposit shall be credited against the
purchase price upon closing unless forfeited as otherwise provided in this Agreement.

Section 5. Covenants of the Seller. The Seller, through its consultant and others have
undertaken a number of environmental studies which are referenced in Exhibit B to this agreement.
The Maine Department of Environmental Protection (hereinafter “DEP™) has issued one or
more letter(s) confirming their approval of a Voluntary Response Action Program ("VRAP™) Plan
for the former rail yard property which is contained within lots 1, 2, 3, 5 and a portion of 6
(hereinafter “Railyard”). The VRAP includes a remediation plan approved on the Railyard property
by the DEP. As part of the development plan for the Railyard property, Buyer shall be responsible
for complying with the remediation plan for the property.

Buyer understands that lots 1, 2, 3, 5 and a portion of lot 6 are encumbered with deed restrictions,
including but not limited to a restriction on residential uses on a portion of the Property. Pan
Am/Guilford, a prior owner of the property has the sole discretion and is under no obligation to
remove satd deed restrictions. Provided that Pan Am/Guilford is in agreement with the insurance
coverage provided by the Seller, the Seller will secure environmental liability insurance on the
Railyard portion of the Property which will permit Pan Am/Guilford and the Seller to remove the
deed restrictions on the property for residential and other uses, as required by Buyer.

76 of 120




The Seller has commenced review of the environmental conditions on the portion of the Property
which is contained within a portion of Lot 6 and Lots 7 and 8 (hereinafter “Scrapyard™). The Seller
will secure a VRAP for the Scrapyard (subject to Buyer’s input and approval) and shall undertake
remediation at its sole cost and expense in accordance with the VRAP. The Seller will work
together with the Buyer to ensure the timely remediation in accordance with the Buyer's
development plans. Buyer understands and agrees that no residential uses shall be approved on
Lots 7 and 8 of the Scrapyard, even if such uses are allowed by the VRAP.

Section 6. Permit Period. Buyer shall have an additional One Hundred and Eighty
(180) days following the Inspection Date (the “Permit Period™) in which to obtain the permits and
approvals that are necessary or desirable for Buyer’s contemplated development of the Property for
a mixed-use project including a parking garage as described in Section 11 of this Purchase
Agreement, Buyer shall work with the City on the development of a master plan of all properties.
Subject to the mutual agreement of the parties, the master plan may, but is not required fo, include
the elimination of the accessway from Somerset St to the Bayside Trail between Lots 6 and 7 or the
20ft wide accessway from Somerset St. to the Bayside Trail running through Lot 3, and the
purchase of the underlying property in the accessway between Lots 6 and 7 by Buyer. It is the
intent of the Buyer to build a mixed-use project which incorporates goals proposed by the City in its
“A New Vision for Bayside”, including, but not limited to, provide commercial and/or retail space
on the first floor to allow for a user fiiendly neighborhood. If, by the end of the Permit Period,
Buyer has not obtained all such permits and approvals, with all appeal periods with respect to such
permits and approvals having expired with no appeal having been taken (or if taken, then with such
appeal having been resolved to Buyer’s satisfaction), then Buyer may terminate this Agreement by
delivering written notice of such termination to Seller no later than five (5) business days after the
end of the Permits Period, in which event the Deposit shall be returned to Buyer as provided in the
Escrow Agreement. However, if Buyer does not so terminate this Agreemnent then the parties shall
proceed forward in this transaction in accordance with the terms of this Agreement and the Deposit
shall become non-refondable (except in the event of a Seller default, or because the Closing does
not occur due to the failure of a condition precedent or as otherwise provided in this Agreement),
but the Deposit shail always remain applicable to the Purchase Price unless otherwise provided by
this Agreement.

During the Permit Period, as soon as practicable but no later than the same time as the Buyer
presents its formal application for site plan approval, the Seller will present its plan for subdivision
amendments to the Land consistent with the needs of the Buyer’s site plan approval. The Seller
shall be the applicant for the subdivision amendment, whether the review is done administratively
or otherwise. Buyer shall provide, at its sole cost and expense, all required surveys in connection
with the necessary subdivision amendments.

Notwithstanding anything in the foregoing to the contrary, Buyer shall have the right to extend the
Permit Period up to three times, each extension for a period of thirty (30) days, by nofifying Seller
in writing of such extension within five (5) business days after the end of the then-current Permits
Period, and depositing with Escrow Agent an additional deposit of Three Thousand Dollars
($3,000) per extension (the “Permit Extension Deposit”). The Permit Extension Deposit shall be
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considered part of the Deposit and shall non-refundable (except in the event of a Seller default, or
because the Closing does not occur due the faiture of a condition precedent or if Buyer/Seller is
unable to obtain the permits and approvals or as otherwise provided in this Agreement), but the
Deposit shall always remain applicable to the Purchase Price as provided herein. All references in
this Agreement to the Permit Period shall mean the Permit Period as the same may be extended in
accordance with the terms of this paragraph.

Section 7. Conditions Precedent to Closing. Seller and Buyer’s obligation to Close
hereunder are conditioned upon the satisfaction of the following conditions:

(a) there shall be no pending or threatened action, suit, litigation, hearing or administrative
proceeding relating to Seller, any entity comprising Seller, or to all or any portion of the Property;
(b) the Property shall be free and clear of any leases, licenses, occupancy agreements, and any other
parties in possession;

(c) Seller shall have delivered to Buyer such documentary and other evidence as the Buyer’s title
company may reasonably require evidencing Seller’s authority, the absence of mechanic’s liens and
parties in possession, and any other matters that the title company may reasonable require;

(d) all of Seller’s obligations under this Agreement shall have been performed and all its
representations and warranties shail be true and correct;

() the condition of the Property (including without limitation the condition of the Property with
respect to title and survey matters, as well as the presence of fixtures, equipment, and other personal
property that is to be transferred at the Closing as elected by Buyer) shall be as required by this
Agreement and no changes shall have occurred to such condition of the Property since the date of
this Agreement (Buyer shall have the right to re-inspect the Property prior to the Closing to confirm
the foregoing);

(e) notwithstanding anything in this Agreement to the contrary, Buyer shall have obtained any and
all permits and approvals necessary or desirable for its contemplated development of the Property,
with all appeal periods with respect to such permits and approvals having expired with no appeal
having been taken (or if taken, then with such appeal having been resolved to Buyer’s satisfaction);
(f) any hazardous materials on the property shall be handled in accordance with the requirements of
the applicable VRAP agreement and this Agreement;

(g) Seller shall have paid, or will pay at or prior fo Closing, all taxes, assessments, charges fees,
levies and impositions, coming due prior to the Closing Date;

(h) if any subdivision or other governmental approval is required in order to convey the Property as
a separate parcel or lot then Seller shall have obtained all such subdivisions and/or other
governmental approvals and shall have recordcd any and all required plans in connection with the
same;

(i) from and after the Effective Date, there shall have occurred no material adverse change to the
Property (or any material portion thereof) which is confinuing at the date and time scheduled for
Closing which could have an adverse impact on Buyer’s intended use of the Property; and

(k) Buyer shall have secured all permits, licenses and approvals (not subject to further action)
necessary to construct its proposed mixed-use facility and parking garage on the Property.
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Section 8. Closing. The Closing shall be held and completed at 10:00 A.M. or at such other
time as may be agreeable to the parties at the office of the Buyer’s lender’s counsel in Portland,
Maine, or through electronic communication or by mail by agreement of the partics, on the date that
is thirty (30) days (or such shorter period of time as Buyer may elect upon five (5) days written
notice to Seller) following the end of the Permit Period, time being of the essence. Notwithstanding
the foregoing, in no event shall Buyer be obligated to close sooner than the fifth (5th) day following
the satisfaction of the conditions precédent set forth in this Agreement. At the Closing, Seller shall
cause the release of the Property from all loans and other monetary encumbrances secured by the
Property, including, without limitation, municipal liens and utility fees of all kinds, and Seller shall
pay all prepayment penalties or fees assessed by the holders of such loans and encumbrances, if
any.

Seller is exempt from real estate transfer tax pursuant to 36 M.R.S.A. § 651. Seller shall pay the
brokerage commission due to the brokers(s) described below, and all of its costs incurred.

Buyer shall pay its share of the real estate transfer tax and for all recording costs, Buyer shall be
responsible for all of its own costs incurred, including, without limitation, the cost of studies or
inspections desired by Buyer. The real estate taxes and other customary items of proration and
adjustment shall be computed as of the date of Closing and added to or deducted from the net
proceeds as the case may be. In the event accurate prorations or other adjustments cannot be made
at Closing because of the lack of necessary information, the parties shall prorate and adjust based on
the best available information, subject to prompt modification upon the receipt of the necessary
information. At the Closing, Seller shall deliver to Buyer: (i) a Quitclaim Deed with covenant (ii)
releases of any real estate liens or other instruments or agreements to be cancelled pursuant to the
terms of this Agreement, in form appropriate for recording; (iii) an updated certification of the
warranties and representations contained herein; (iv) an assignment of permits and warranties; (v) a
Bill of Sale (if applicable), in form and substance satisfactory to Buyer, transferring to Buyer,
without additional charge, all fixtures, equipment, and other personal property located at the
Property (except for any fixtures, equipment and other personal property that Buyer has directed
Seller in writing to remove on or before the date of the Closing, which Seller shall so remove,
without causing damage to the Property); (vi) an assignment, transferring ownership of all the
permits, plans and approvals which are part of the Property and (vii) such other documents required
under the terms of this Agreement or customarily delivered at closings in the State of Maine. On or
before Closing, Seller shall terminate any confracts relating to the Property that Buyer has not
agreed to assume and shall pay all costs associated with such contracts. On or before Closing,
Seller will do, make, execute and deliver all such additional and further acts, instruments and
documents as may be consistent with this Agreement and customarily and reasonably required by
Buyer and/or the Buyer’s title company to complete the transactions described in this Agreement.

Section 9. Condemnation and Casualty. If, prior to Closing, all or any part of the
Property or access to the Property shall become subject to condemnation through eminent domain
by governmental or other lawful authority, or should be subject to damage or destruction by fire or
other casualty, then Buyer shall have the option of either (a) completing the purchase, in which
event all condemnation proceeds or claims thereof (or, in the event of a fire or other casualty, all
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casualty insurance proceeds, together with a credlt against the Purchase Price for the amount of any
insurance deductible) shall be assigned to Buyer, or (b) terminating this Agreement, in which event,
notwithstanding any provision herein to the contrary, the Deposit shall be returned to the Buyer, and
this Agreement shall have no further force or effect. Seller shall bear the risk of loss fo the Property
due to condemnation or casualty until the Closing and the recording of the Deed. Seller shall keep
the Property insured at ifs presently insured levels from the date of this Agreement until the Closmg
and the recording of the Deed.

Section 10. Broker. At the Closing, Seller shall pay any and all fees or other commissions
due and payable to CBRE| The Boulos Company (the “Broker™), pursuant to separate agreement.
Except for the Broker, Seller and Buyer represent and warrant to each other that neither has dealt
with any other real estate broker, agent, or salesperson. Seller agrees to defend, indemnify, and
hold Buyer harmless from any claims, costs, judgments, or liabilities of any kind advanced by ‘
persons claiming real estate brokerage fees through Seller. Buyer agrees to defend, indemnify and
hold Seller harmiess from any claims, costs, judgments, or liabilities of any kind advanced by
persons (other than the Broker) claiming real estate brokerage fees through Buyer. The indemnities
set forth in this Section shall survive Closing,

Section 11. Conditions Which Sarvive Closing As a condition of this sales transaction,
the Buyer will construct, at its expense, a parking garage on a portion.of Lot 6 and all of Lots 7 and
8 which shall contain not fewer than 500 parking spaces. The Seller shall make a contribution to the
cost of construction froin the funds being provided to the Seller from the U.S. Department of
Housing and Development (the “HUD Funds™) in accordance with and to the extent allowed by
federal law and regulations, including HUD’s regulations. During the inspection period described
in Section 4 above, the Selier and the Buyer shall enter into a formal agreement stipulating the
terms of this contribution and the conditions of the contribution, which are expected to include the
following:

1. The ga:agé shall be open during reasonable hours 7 days per week subject to
modification from time to time by buyer based on historical and projected volume of
usage of the garage.

2. The garage shall have shared use with residents 7 days a week, 24 hours per day.

3. During snow bans, garage shall be available for snow ban parking and the overnight
snow ban parking rate shall not exceed 50% of the then current daily maximum rate
charged for parking at the garage.

4. The garage shall be made available for special event parking during off hours.

5. The garage shall provide turnover parking for the general pubhc.

6. Rates shall be bésed upon market conditions.
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7. The garage shall participate in the Park & Shop program.

8. The garage must accept both césh and credit card payments,

9. The garage must remain as a public paﬂd.ng facitity for a minimum of 30 years.
The agreement referred to in this section shall further provide that Buyer shall comply with all the
terms and conditions related to the use of HUD funds including, but not limited to, providing

documentation of job creation. The Inspection Date shall be extended until the parties have reached
agreement on these issues.

. The agreement shall further provide that HUD has to approve the use of its funds for the garage and

that if such approval is obtained, Buyer or any nominees, assigns or successors in interest shall be
responsible for complying with any conditions required by HUD in addition to the conditions listed
above and shall defend and indemnify Seller against any actions brought by HUD to enforce any
HUD conditions and any sanction or fines resulting from an enforcement action.

In return for the use of HUD funds, the garage and any attached structures or units in it designed for
non garage use shall comply with and be certified by the U.S. Green Building Counsel’s (USGBC)
Leadership in Energy and Environmental Design (LEED) Silver Standard, and shall achieve the
minimum LEED optimize energy performance points necessary to meet the targets of the 2030
challenge as published by Architecture 2030, pursuant to the City of Portland’s City Code, Section
6, Article VII,

Section 12, Default.

(a) Buyer Defanlt. If Buyer defaults and fails to perform its obligations under this
Agreement under this Agreement, Seller, at no cost, shall receive the Deposit and all interest
thereon, as well as the results and reports of all development studies, testing reports, construction
and design documents related to the garage, and surveys of the Property completed by the Buyer.
The parties agree that the Deposit and development studies and surveys are a reasonable liquidated
measure of Seller’s damages and not a penalty and shall be Seller's sole and exclusive remedy at
law and in equity because of the difficulty in ascertaining the exact amount of damages sustained by
Seller.

(b} Seller’s Default. If Seller defaults and fails to perform its obligations under this
Agreement, then Buyer inay, without limitation of its other rights and remedies, terminate this
Agreement upon written notice to Seller, upon which event the Deposit and all interest thereon shall
be immediately refunded to Buyer, and/or exercise all of its available remedies at law or in equity,
including, but not limited to, the right to seek a judgment compelling the specific performance of
this Agreement and/or an action for damages.
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(c) Attorney Fees. In the event of litigation, the substantially prevailing party shall be
entitled to receive its reasonable legal fees and court costs from the other party. This provision shail
survive the Closing and delivery of the Deed.

Section 13. Miscellaneous. This Agreement (i) constitutes the entire agreement between
the parties hereto with respect to the fransaction contemplated herein and it supersedes all prior
discussions, undertakings or agreements between the parties; (i) shall not be modified except by a
written agreement executed by both parties; (iii) shall be binding upon and inure to the benefit of
the parties hereto, and their respective successors and assigns; (iv) may be executed in counterparts;
and (v) may be executed by facsimile signatures. This Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Maine. Any notice by either
party to the other party shall be in writing and shall be deemed to have been duly given when either
delivered personally, or mailed by certified mail, return receipt requested, or sent by nationally
recognized overnight courier, or sent by facsimile, or sent by e-mail addressed to Seller, at Portland
City Hall, 389 Congress Street, Portland, Me 04101, Attn: City Manager facsimile 207-874-8669,
email: pfinnigan@portlandmaine.gov , with a copy to , the Director of Economic Development
facsimile 207-756-8217, email: gmitchell@portlandmaine.gov, and another copy to Corporation
Counsel, at the same address (facsimile 207-874-8497), email: gary@portlandmaine.gov; and to
Buyer c¢/o The Federated Companies, 404 Washington Ave, Floor 8, Miami Beach, FL 33139, Atin:
Jonathan Cox, facsimile (800) 523-5931, email: j_cox(@federatedcompanies.com with a copy to
Marc Shandler, Esq., The Federated Companies, 404 Washington Ave, Floor 8, Miami Beach, FL.

33139, facsimile (800) 523-5931, email: m_shandler@federatedcompanies.com .

In the event any one or more of the provisions contained in this Agreement shall be for any reason
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision of this Agreement, and this Agreement shall be construed as if
such imvalid, illegal or unenforceable provision had never been contained in this Agreement.

The term "Effective Date" as used in this Agreement shall mean the first date upon which both
Buyer and Seller have executed a final counterpart of this Agreement and delivered the same to the

other party.

The term “day™ or “days” as it relates to a time or timeline for performance shall mean business
days and shall not include weekends or state or federal holidays.

Buyer shall be entitled without Seller’s consent to assign all of its right, title and interest in and fo
this Agreement to any primary lender or to any entity in which Buyer maintains a controlling
interest. Buyer shall aiso be entitled with Seller’s consent, which shall not be unreasonably
withheld, to assign all or part of its right, title and interest in and to this Agreement to any other
entity. Buyer may also take title in the name of a nominee at the closing in which case the nominee
shall be subject to all obligations of Buyer under this Agreement, and all rights of Seller. If the end
of any time period herein, or if any specified date, falls on a weekend or state or federal holiday, then
the end of such time period, or such date, as the case may be, shall be extended to the next business day
thereafter. At the request of either party, Buyer and Seller agree fo reasonably cooperate with the

10
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other and Escrow Agent in structuring and documenting the sale of the Property to effect a tax
deferred exchange in accordance with the provisions of Section 1031 of the Iniernal Revenue Code
and its corresponding regulations. Such cooperation shall be at no cost to the other party. Inno
event shall such cooperation require a delay of the Closing. The Section headings as used in this
Agreement are for convenience or reference only and shall not be dccmcd to vary the content of this
Agrecment.

Section 14. Escrow Provisions. As an inducement to Escrow Agent to act as escrow agent,
Buyer and Seller agree that: (a) Escrow Agent will hold the Deposit in'ah interest-bearing account
at a banking institntion with which Escrow Agent has an established banking relationship, and such
interest shall follow the disposition of the Deposit in accordance with the terms of this Agreement;
(b) the Escrow Agent shall disburse the Deposit (and the interest eamed thereon) only in accordance
with this Agreement; (¢) Escrow Agent will not be liable for any error or judgment, or for any act or
omission under this Agreement made in good faith, except for Escrow Agent’s own gross
negligence or willfil misconduct; (d) Buyer and Seller will jointly and severally indemnify and hold
harmless Escrow Agent from and against any claim, costs, damages, attormeys’ {ees, expenses,
obligations, or charges made against Escrow Agent by reason of its action or failure to act in
connection with any of the transactions contemplated by this Agreement, unless caused by Escrow
Agent’s gross negligence or willful misconduct; () Escrow Agent will have no liability for any
claim, costs, damage, attorneys' fees, expenses, obligations, or charges resulting from a delay in the
electronic wire transfer of funds, unless such matters arise as a result of Escrow Agent’s gross
negligence or willful misconduct; and (f) in the event Escrow Agent receives or becomes aware of
conflicting instructions, demands, or claims with respect to this Agreement or the Deposit, Escrow
Agent may file a suit in interpleader, and upon the filing of such suit in interpleader and placing of
the Deposit with a court of competent jurisdiction, Escrow Agent shail be fully released and
discharged from all further obligations imposed by this Agreement with respect to the Deposit.

Section 15. Right of Seller to Repurchase the Property. I construction activity is not
commenced and diligently pursued on any or all lots within two years of the date of receipt by the
Buyer of final site plan approval, the Seller shall have the right, but not the obhgatlon to
repurchase said lots at Buyer’s purchase price

IN WITNESS WHEREOPF, the parties hereto have executed this Agreement as of the
day and year set forth next to their respective signatures below.

[Signature page to follow]
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PURCHASER:

The Federated Companies LLC

W ’
By: .

JonathapCox Kapgder Y,

DM?{ 6/2‘_3//,{,/
L.~

SELLER:

City of qutland

s e

bt F’-__'_::‘:-_ i
By, adieicon AT a2
Patricia A. Finnigan i
Acting City Manager . )
Date of Execution: (o« (o 2a0//

JOINDER OF ESCROW AGENT

Escrow Agent joins in the exeeution of this Agreement to acknowledge its agreement to act as
escrow agent hereunder and to handle the Deposit in accordance with the terms and conditions set
forth herein.

ESCROW AGENT:

By:
Name:
Title:
Date;
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PURCHASER:

The Federated Companies LLC

J onath ager, / /
Datg/6f E 2"’3;”/‘/

PatnclaA megan
Acting City Manager
Date of Bxecution; _{o - [ Ly - 2ol

JOINDER OF ESCROW AGENT

Escrow Agent joins in the exccution of this Agreement to acknowledge-its agreement to act as
escrow agent hereunder and to handle the Deposit In accordance with the terms and conditions set
forth herein,

ESCROW AGENT:

Monument Title Company

o iz

Name: Karen L. Pelletier

Title: ___Managing D;racjg[lExec VP
Date: ,”13; 1. 2041
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EXHIBITS

A - Description of Land
A-1 Proposed Somerset Street Subdivison plan, showing possible trail access
B — index of environmental studies

86 of 120




EXHIBIT A
Description of Land Being Purchased:

Tots 1,2,3,5, 6, 7 and 8 as shown on & subdivision plan entitled “Bayside Railyard Portland,
Maine” prepared for the Downtown Portland Corporation by SGC Engineering, LLC as

approved by the Portland Planning Board on December 9, 2008 and recorded in the Cumberland

County Registry of Deeds on 1/27/09 in Book 209, Page 36.

87 of 120




e ———— vl : _ _ - m |
HEe=——F R - -
A s e T P — i 1 e e =
d B Seienal ‘e A —— -1 gt = i -
By e T - '
SEEY b2 2 lm's;:‘o DA = o = m._.,', x .. ' Eh:.hu:m- @ 4{2 ﬂ AVH
¥ [ . uSEET "—’Nnn,m

' PEAAL
"REET

s st st
e
e e

e e e i st
e e e et
ey
—
.
St et ek

—
b :
i n——-
e )
e
L
T —————era
et ettt Ayt i
—-—_-...—-——»—--—
....-.......-.—......—.—-
T
e e e Y
e et
e
e —
) T
s

A
e
X
e memrrrr—
. Ee—
‘ e :
1

{’1

1

| ﬂ "!'z l"-

i

i‘f"'-




Exhibit B

List of Bayside Rail Yard Related Environmental Reports

Site Assessment and Environmental Analysis: Phase I of the Portland Brownfields Project, Portland, Maine,
Tewhey Associates, April 1999

Environmental Remediation Plan, Phase ITI of the Portland Brownfields Profect, Perfland, Maine, Tewhey
Associates, Nov. 1998

Phase II Environmental Site Assessment, Union Branch Rail Line Property, Portland, Maine, Haley &
Aldrich, Inc. Dec. 2000

Environmental Conditions at the Propesed DS Building Land annex, Portland, Maine, Tewhey Associates,
August 2003

Tewhey Associates Mcmo from J. Tewhey to V. Adelson of the City of Portland Re: Results of Testing of
Excavated Soil at the Former Rail Yard Site in Bayside, Tewhey Associates, December 13, 2003

Subsurface Soil Observations and Testing at Northern End of Proposed Chestnut Street Extension, Tewhey
Associates, Jan 2005

Phase I Environmental Site Assessment, Rail Yard Subdivision Lots 1,2,3,4 and 9 Somerset Sireet, Portland,
Maine, Tewhey Associates, Dec, 2008 '

VRAP Completion Document, Bayside Trail Project, Former Union Branch Rail Line, Portland, Maine,
Tewhey Associates, August 2010 ‘

Bayside Rail Yard DEP VRAP, July 2001

Bayside Rail yard DEP VRAP, November 2008

Chestnut Street Extension DEP VRAP, May 2005

DHS Annex Property DEP VRAP Certification, April 2004

Seil Remediation Consideration, Tewhey Associates, January 2002
Stockpiled Group 2 Soils at Brownfields Property Site, June 2005
NEMR Concrete Pad Sampling, September 2008

NEMR Phase I Environmental Site Assessment, February 2009
NEMR Phase II Soil Investigation, Febrary 2007

NEMR Phase II Soil Investigation, July 2009
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EXHIBIT “B”
TO FIRST AMENDMENT TO
PURCHASE AND SALE AGREEMENT

[insert Environmental Studies]
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Exhibit B

List of Bayside Rail Yard Related Environmental Reports

Site Assessment and Environmental Analysis: Phase I of the Portland Brownfields Project, Portland, Maine,
Tewhey Associates, April 1999

Environmental Remediation Plan, Phase I of the Portland Brownficlds Project; Portland, Maine, Tewhey
Associates, Nov, 1998

Phase Il Environmental Site Assessment, Union Branch Rail Line Property, Portland, Maine, Haley &
Aldrich, Inc. Dec, 2000

Environmental Conditions at the Proposed DHS Building Land annex, Portland, Maine, Tewhey Associates,
August 2003

Tewhey Associates Memo from J. Tewhey to M. Adelson of the City of Portland Re: Results of Testing of
Excavated Soil at the Former Rail Yard Site in Bayside, Tewhey Associates, December 13, 2003

Subsurface Soil Observations and Testing at Northern End of Proposed Chestnut Street Extension, Tewhey
Associates, Jan 2005

Phase X Environmental Site Assessment, Rail Yard Subdivision Lots 1,2,3,4 and 9 Somerset Street, Portland,
Maine, Tewhey Associates, Dec. 2008

VRAP Completion Docnment, Bayside Trail Project, Former Union Branch Rail Line, Portland, Maine,
Tewhey Associates, August 2010

Bayside Rail Yard DEP VRAP, July 2001

Bayside Rail yard DEP VRAP, November 2008

Chestnut Street Extension DEP VRAP, May 2005

DHS Annex Property DEP VRAY Certification, April 2004

Soil Remedfation Consideration, Tewhey Associates, January 2002
Stockpiled Group 2 Soils at Brownflelds Property Site, June 2005
NEMR Concrete Pad Sampling, September 2008

NEMR Phase X Environmental Site Assessment, Febmuary 2009
NEMR Phase I Soil Investigation, February 2007

NEMR Phase II Soil Investigation, July 2009
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Amended Exhibit )’gto the Purchase and Sale Agreement
[2012]
Description of the Land Being Purchased

Lots 1,2, 3,5, 6,7, 8 and a portion of Lot 9 as shown on a subdivision plan entitled
“Bayside Railyard, Portland, Maine” prepared for Downtown Portland Corporation by
SGC Engineering, LLC as approved by the Portland Planning Board on December 9,
2008, and recorded in the Cumberland County Registry of Deeds in on Januvary 27, 2009,
in Plan Book 209, Page 36; the portion of Lot 9 included is that portion which ts within
120 feet of northwesterly sideline of Somerset Street.
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EXHIBIT 3

[Parking Garage Agreement]
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efforts to obtain an cxtension of this disbursement deadline for the HUD Funds from
HUD, and if it obtains such an extension, it shall immediately transmit to Legacy Park
evidence of this extension by HUD, and this timetable shall thereby be correspondingly
changed, without further action of the parties hereto being required.

Legacy Park shall construct the Garage and any attached structures or units designed for
non-garage use using sustainable and energy efficient construction methods, including,
but not limited to, energy efficient lighting.

2. City Grant Funds. The City shall provide a grant to Legacy Park or its nominee of
Nine Million Seven Thousand Dollars ($9,007,000.00) in City Grant Funds for use by
Legacy Park for the City Grant Funds Uses as defined below. This funding is being
provided in part as an incentive to build the Garage which would otherwise not be
commercially viable. Accordingly, the City agrees that the first $9,007,000.00 of City
Grant Funds Uses, disbursed in accordance with this Parking Garage Agreement, shall
be City Grant Funds, but subject to and less the retainage described below, The City
Grant Funds may be used for all purposes rclated to the Garage allowed with such HUD
Funds, including but not limited to design, planning, permitting, environmental testing
and remediation, and construction (“City Grant Funds Uses™).

3. Legacy Park Contribution. Following the disbursement of City Grant Funds, less the
rctainage, Legacy Park shall provide sufficient additional funds for completion of the
construction of the Garage, (“Legacy Park Contribution™). The Legacy Park
Contribution shall cither come from its own equity or financing from a construction
lender. The Legacy Park Coatribution, in addition to the City Grant Funds will cover
the complete cost of constructing the Garage to completion.

4, Procedures for Making Disbursements (Payments). With respect to all requisitions for
disbursements of the City Grant Funds, the City and Legacy Park agree as follows:

(a) Legacy Park shall deliver to the City a written requcst for payment (a
“Requisition”) which shall be in substantially the same form as AIA Forms
(G702 and G703. The Requisition shall be accompanied by: (i) a summary of all
expenses requested, (ii) copies of invoices, bills, receipts and such other
information as may be reasonable to document the expenditures described in the
Requisition, (iii) mechanics’ lien affidavits and/or written lien waivers from
such contractors, laborers, subcontractors and materialmen for work done and
materials supplied which were paid for pursuant to the immediately preceding
Requisition, and (iv) a certified payroll in conformance with the requirements of
the Davis-Bacon Act of 1931, as amendcd, for all contractors and subcontractors
on site and for which invoiccs arc included.

Page 2 of 9
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(b)

(©)

(d)

(e}

Requisitions shall be submitted by Legacy Park no more frequently than
monthly. Prior to the disburscment by the City of any requested Requisition,
City’s construction inspector shall certify to City that the work for which a
Requisition has been submitted has been completed and the City’s Housing and
Neighborhood Services staff will verify all workers are being paid the prevailing
wage.

A copy of the construction schedule will be submitted to the City at the
beginning of the projcct. Updates will be provided by Legacy Park as necessary
to remain accurate.

City shall make disbursements to Legacy Park only after such certification and
verification, and with a certified payroll, all the same must be correet and
complete. Each Requisition for disbursement shall be submitted at least five (5)
days before the date for which the disbursement is requested, and the City shall
make such advancement no later than fiftcen (15} days after receipt of each
Requisition to make such disbursement. If the City fails to make any
disbursement within fifteen (15) calendar days after such requisition with all
required and correct and complete paperwork as delineated in this Parking
Garage Agreement, such disbursement shall be paid with interest at a rate of
one-quarter of one percent per month, from that date until the disbursement is in
fact made (“Interest For Late Payment™). If any such Interest For Late Payment
is owed then such amount shall be in addition to the City Grant Funds.

City shall retain ten percent (10%) of the City Grant Funds as retainage, which
shall be disbursed to Legacy Park upon receipt of the Certificate of Occupancy
for the Garage or as mutually agreed upon between the City and Legacy Park.

5. Garage Operations,

(@)

Key Card. The Garage shall be equipped with a “key card” system (or its
equivalent) whereby weekly, monthly or fonger term users shall have 24-hour
access to the Garage 7 days a week, it being understood that certain uscrs may
only have access at certain hours based on contractual agreements with the
owners of Garage. Legacy Park shall make the Garage available for public
(hourly access) use during the “Start-Up Phase™ at such times as established by
Legacy Park during rcasonable commercial business hours, which shall at a
minimum be from 7 a.m, to 7 p.m., Monday through Saturday, and 10 am, to 7
p.m., Sundays and Holidays. The expression “Start-Up Phase” shall mean that
period commeneing when the Garage receives a Certificate of Occupancy
allowing operation of the parking garage portion of the Garage facility and
ending the date when the first other building (and not merely the retail portion
within the parking garage structure) within the Project is issued a Certificatc of
Occupancy and that building starts using parking in the Garage. During and aftcr

Pagc 3 of 9
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the Start-Up Phase the Garage shall be open during reasonable hours, seven days
per week, subject to modification fron time to time by Legacy Park based on
historical and projected volume of usage.

(b) Additional Requirements:

(i) Hourly and monthly rates for the Garage shall be based upon prevailing
market rates, defined as follows: in no event shall rates be greater than 110% of
the average market ratcs charged by City at City-owned and operated garages or
the average of the three highest rates charged by garages within the City,
excluding any garagcs that may be owned by Legacy Park or any of its affiliates;

(ii) The Garage shall participate in the Park and Shop Program;

(iii) The Garage shall be available for City snow ban parking, and the overnight
(i.e. 5:00 p.m. to 8:00 a.m.) snow ban parking rate per hour shall not cxceed
three timces the then-current maximum hourly rate charged by the Garage;

(iv) Upon written request of the City in each such instance, the Garage shall be
available at customary rates for parking for special events held on the Portland
Peninsula after 5:30 pm on weekdays and if requested, at requested rcasonable
times on weekends.

(v) The Garage shall have shared use with the public 7 days a week, 24 hours
per day.

(vi) The Garage shall provide a minimum of 200 hourly turnover parking to the
general public, and will provide within 2 days upon request data and
information, including the numbecr of non-turnover parkers present in the Garage
at any given timc, in order for the City to verify compliance with this condition.

(vii) The Garage will accept both cash and credit card payments.

(viii) The Garage will be maintained so long as it is a public parking facility, in
accordance with the then current edition of the National Parking Association's
"Parking Garage Maintenance Manual (now in its Fourth Edition) , and in
particular in accordance with the Recommended Maintenance Checklist
contained therein.

{c) The Garage will remain a public parking facility for a minimum of thirty (30)
years.

These requirements (a) through (c¢) shall be a covenant contained in the deed to Lots 6 and
Tand the covenant shall run with the Land for the stated thirty (30) year period from the date of
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conveyance of Lots 6 and 7 from the City to Legacy Park and thereafler shall automatically

expire.

7. Payments in Lieu of Taxes, In consideration of the City Grant Funds paid to Legaey

Park by the City, Legacy Park agrees, for itself and its successors, assigns and lessees
for a period of thirty (30) years starting on the closing date of the purchase of the Land,
that in the event that any portion of the Land is ever exempt from real or personal
property tax, then a yearly payment by the then owner of the exempt portion shall be
made in lieu of taxes equivalent to the property taxes that would otherwise be paid on
the exempt portion of the real and personal property situated on the property. This
requirement shall be a covenant contained in the deed to the Land and the covenant
shall run with the land for the stated thirty (30) year period.

8. Compliance with HUD requirements.

(b)

(a) Job Creation. HUD reguiations require that the City, as the original
grantee of the HUD Funds, document all jobs created through the use of HUD
Funds disbursed to Legacy Park as City Grant Funds. Legacy Park recognizes
that onc of the primary goals of City’s contribution of the City Grant Funds is
the ercation of jobs, and Legacy Park agrecs to create the required number of
jobs nccessary for the City’s use of the HUD Funds and to provide City with
timely and complete documentation of all jobs created or caused to be created as
a result of receiving the City Grant Funds, and requirements related to job
creation shall be contained in a Job Creation Agreement to be cnicred into
between the parties.

Section 108 Compliance. Legacy Park, its employecs, assigns, agents and
subcontractors for this project, at all times shall comply with the requirements of
the Section 108 Loan Guarantce and Brownfields Economic Development
Initiative Grant program and Fedcral Labor Standards pursuant to Davis Bacon
and related Acts, specifically including:

A, Davis-Bacon Act, as amended.(40 U.S.C 276a - 276a-5.) All laborers and
mechanics employcd by contractors or subcontractors, including
employces of other governments, on construction work assisted under this
contract, and subject to the provisions of the federal acts and regulations
listed in this paragraph, shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act,

B. Contract Work Hours and Safely Standards Act, as amended. (40 U.S.C.
327-333). All laborers and mechanics employed by contractors or
subcontractors shall receive overtime compensation in accordance with
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and subject to the provisions of the Contract Work Hours and Safety
Standards Act, and the contractors and subcontractors shali comply with
all regulations issued pursuant to these acts and with other applicable
Federal laws and regulations pertaining to labor standards.

C. Copeland Anti-Kickback Act, as amended. (18 U.S.C. 874 and 40 U.S.C.
276¢), This Act requires that workers be paid at least once a week, and
without any deductions or rebates cxeept permissible deductions.

9. Default. In the event that Legacy Park is in default of a material provision on any of the
obligations contained in this Parking Garage Agreement, and Legacy Park fails to cure
said default within ninety (90) days of reecipt of written notice issued by the City, then
Legacy Park shall, if requested to do so by the City, convey to the City the Garage and
the related real property, on these terms and conditions:

e This conveyance to the City shall be without the requirement of further legal
action by the City,

o The cost to the City for this purchase will, in concept, be the sum of the cost of
construction of the Garage and all related improvements associated with the
Garage, plus the cost to the cost to Legacy Park for the related land upon which
the Garage sits (the “Garage Land™), less the amount of the City Grant Funds
actually disbursed up to the time of this purchase.

s The City acknowiedges that Legacy Park will most likely use the Garage and the
Garage Land as collateral for a construction loan for the purpose of finishing the
construction of the Garage and other costs and improvements related to the
project. The City therefore agrees to work on documents at the time of such
financing, with Legacy Park and its construction lender, to make it possible for
the City to have the remedy described above in concept, and to also permit such
construction financing.

The City agrees that Legacy Park’s obligations under this Parking Garage Agreement
are “non-recourse” and that any recovery by the City shall be limited to the Garage,
None of Legacy Park, its officers, members, employcces, attorneys, agents or affiliates
(collectively, “Legacy Park Persons™) shall be personally liable for the performance of
this Parking Garage Agrcement, and the City shall not commence ot prosecute any
action against any Legacy Park Person, for payment or performance of any obligations
under this Parking Garage Agrecement. The City shall not seek, obtain, or enforce a
deficiency judgment against any Legacy Park Person. Notwithstanding this provision,
the rights and obligations under the Agreement between the parties and the Corporate
Guaranty Agreement of ncar or cven date are cumulative and in addition to the rights
described herein.

In the event of an alleged default by the City, Legacy Park, at its sole election, shall
have the right to seek specific performance and any and all othcr relict to be provided
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by a Court, at law or in equity, including, but not limited to, common law writs, City
expressly consents to the jurisdiction of the Mainc Courts in the event of an alleged City
breach under this Parking Garage Agreement.

10.  Assignment. Legacy Park shall be entitled, without the City’s consent, to assign all of
its right, title, interest and obligations in and to this Parking Garage Agreement to any
lender or to any entity in which Lcgacy Park maintains a majority interest and
management control. The City must be notified within thirty (30) days or Legacy Park
will be in default of this Parking Garage Agrcement as described in Section 9 of this
Agreement.

11.  Termination. In the event that the Parking Garage Agreement is terminated on account
of Legacy Park’s default, the obligation of the City to provide the City Grant Funds
described herein is terminated.

12, Miscellaneous Provisions. In the event of litigation, the prevailing party shall be
entitled to reccive its reasonable legal fees and court costs from the other patty. This
provision shall survive the Closing and delivery of the Deed pursuant to the Agreement.

13.  Entire Agreement. This Parking Garage Agreement (i) constitutcs the cntire agreement
between the parties hereto with respect to the construction and operation of the Garage
and it supersedes all prior discussions, undertakings or agrcements between the parties
in respect to the Garage; (ii) shall not be modified except by a written agreement
executed by both parties; (iii) shall be binding upon and inurc to the benefit of the
parties hereto, and their respective successors and assigns; (iv) may be executed in
counterparts; and (v) may be exccuted by facsimile signatures. This Parking Garage
Agreement shall not confer any rights or remedics upon any third-party other than the
parties to this Parking Garage Agreement and their respective successors and permitted
assigns.

14, Notices. Any notice by cither party to the other party shall be in writing and shall be
deemed to have been duly given when either delivered personally, or mailed by certificd
mail, return receipt requested, or sent by nationally recognized overnight courier, or
sent by facsimile, or sent by e-mail addressed to the City at Portland City Hall, 389
Congress Street, Portland, Maine 04101, Attn: City Manager facsimile 207-874-8669,
cmail: MHR@portlandmaine.gov, with a copy to, the Director of Economic
Devclopment, facsimile 207-756-8217, ecmail: gmitchell@portlandmaine.gov, and
another copy to Corporation Counsel, at the same address, facsimile 207-874-8497),
email: gary@portlandmaine.gov , and to Buyer ¢/o The Federated Companies, 801
Brickell Avenue, Suite 720, Miami, Florida 33131, Attn: Jonathan Cox, facsimile (800)
523-5931, email: j cox@federatedcompanies.com

15.  Severability. In the event any one or more of the provisions contained in this Parking
Garage Agreement shall be for any reason held invalid, illegal or uncnforceable in any
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EXHIBIT 4 (part 2 of 3)
[Phase I Design Guidelines]

1. Introduction

The emphasis of the Guidelines is on the public spaces. The goal of the Guidelines is to provide high quality, attractive and
active spaces that employ contemporary techniques but connect to the unique history of the site and Portland, ME as a
whole. To this end, the Guidelines are focused on the impact of buildings on the public environment. These Guidelines seek
to create spaces, not projects. The goal is to create an everUchanging, lively atmosphere with visual appeal throughout (this
is not a traditional business or residential district). The focus is on the pedestrian [ to provide a human scale, good way
finding, and a comfortable walking environment. The Guidelines are also intended to create visual interest from near and
far. Up close, ground level design standards produce comfortable, inviting, and stimulating environments, From afar, a
variable skyline of roof edges, vertical shafts, and signage create interest,

2. Use

2.1 Active Ground Floor Uses

Active uses that engage pedestrians shall be located along all street frontages. Ground level land uses shall be established
and designed to animate public sidewalks, the wharf and aileys/mews to provide visual appeal. In required active ground
floor areas, the following uses are acceptable:

» Commercial uses, such as retail stores, retail service establishments, food and beverage establishments;

and/or entertainment facilities, and

* Loobbies for above grade uses such as office, residential, and hotel with an emphasis on high quality design, visual
transparency, and where possible, uses that engage the street.

3. Massing

The Guidelines describe the overarching design principles for all future construction in the Project Area. The

Guidelines define the intended quality, characteristics and coherence of the urban elements, which regulate how the

site shall be used for civic and commercial purposes. The Guidelines define building mass, street wall heights, and fagade
articulation necessary to create a lively urban waterfront environment.

Building setbacks above the lower levels should be employed to help limit the perceived mass of the structure and to insure
that buildings maintain a human scale and a consistent street wall throughout. Setbacks for upper stories may vary in
accordance with the Master Development Plan,

The buildings will have three basic components: base; middle; and top. The base will be designed in a scale and articulation
that is related directly to the pedestrian. The middle portion of the building will provide scale to the buildings both
horizontally and vertically. And finally, the top will be designed in a manner to provide unique articulation that visually
terminates the top of the building.

3.1 BuildOte0Lines

Street walls on public rights[IofUway are encouraged to vary in height and express distinguishable facade types to evoke
multiple buildings/uses. A minimum of 75% of the lineal length of the mandatory building frontage shall be set at the
parcel boundary line or within 10 feet there from. The first two stories of a building are required to be set at this mandatory
front parcel line. Variation in street wall facades is encouraged along upper fevels and roof lines. In areas where active
ground floor uses are required, building entrances should be located at least every 75 feet (preferably every 30035 feet).
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The character and scale of facades forming the street wall may involve the combined use of traditional and innovative
materials to express a transition from a historical Jera to a more modern{era design vernacular. The character, height and
massing of street walls should include:

« Commercial uses, such as retail stores, retail service establishinents, food and beverage establishments;

and/or entertainment faciiities, and
» Define a continuous street and highly articulated building by building wall mass along all buildTto lines (i.e., zero front

yard setbacks along public 11ghts of way)

 Encourage projections, canopies, signage, lighting, and variation of buildmg size

* Discourage projecting balconies

+ Encourage balconies recessed within or integral with the fagade wall where balconies are proposed.

» Encourage articulation of the fagade that could include changing design treatment and/or matertials to reduce the apparent
mass of long building facades.

Encroachments on the sidewalk will be designed to encourage pedestrian activity and will be human scale, The
encroachment will not impede the visual.

4,0 Circulation & Service.
Streetscapes in the Project Area are meant to be pedestrian friendly environments, featuring a consistent pallet of signage,
lighting, paving, and furniture. Streets should be well lit, active, human scaled, and feel safe day and night.

The City’s streetscape standards will be used for public sidewalks, streetlights, street furniture, fencing and walls,
landscaping and signage in order to create a unified image of the neighborhood.

Street lighting shall comply with the Technical and Design Standards and Guidelines.

4.1 Parking
The provision of off[street parking within the Project Area will be as set forth in the approved planned unit development.

Parking structures will be designed to be compatible and integral to adjacent architecture in form, bulk, massing,
articulation, and materials; incorporating design elements that provide visual interest on all sides visible from public rights
of way.

Parking structures will be designed above grade and in a way to provide natural ventilation.

The entrance to parking structures will minimize impact on the pedestrian realm and be designed to maximize driver and
pedestrian safety.

4.2 Refuse Collection
Refuse collection areas and dumpster locations shall be fully enclosed within portions of principal buildings for which they
proposed to serve and shalil be screened from view so as not to affect other views from around the site.

5. Architectural Features

Design references to Portland’s are encouraged. The design of new buildings and structures should be timeless and
enduring, seeking inspiration from the rich industrial and architectural precedents of Portland’s downtown and waterfront
and should seck to uphold its strong history.

5.1 Edges
Special care and design attention along with more decorative treatment and materials are desired for all edges of buildings.
These are the most visible part of the urban scene. Edges include roof lines, canopies, cornices, and more prominent window

openings and entrances.
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5.2 Bases

Buildings should be articulated to respond to individual users. The diversity of storefront articulation will break down the
scale of the overall project and street wall, The first level of buildings should be articulated by material change to express a
building base and use other elements such as color, design detail, smaller scale, and higher quality materials to provide
visual interest. Building ground floor bases, typically 25014(°, should emphasize the ground floor activity and provide the
highest quality of pedestrian environment.

5.3 Storefront and Retail Facades
See Article 9.

5.4 Coruers

Corners are particularly visible and are suggested to be made more noticeable. Changes in orientation, shapes, additional
materials, colors, and projections are all favored means of adding special visual appeal to interesting streets, wharf, and
public spaces.

5.5 Cornices
A crowning projection, or cornice, shall be encouraged at the top of a building along the street wall (top of the building for
those under 60°, and at the setback for those over). These elements can be very modest in detail,

5.6 Appurtenances

Canopies, awnings, and marquees are permitted and encouraged as they provide weather protection and provide visual
interest and delight to the streetscape environment. These elements are to be decorative and light weight. Variety and
nonUrepetitive design are desired, Canopies can be constructed of a variety of materials including both fabric and metal.
Fabric awnings can be retractable.

Lettering and logos are permitted on the valence flap of the awning but lettering is generally discouraged on the main body
of the awning,. It is desirable for these projecting elements to incorporate outdoor heating systems to lengthen the
comfortable use of outdoor spaces.

Backlit awnings and canopies are expressly prohibited, Awnings and canopies may be lit from the exterior.

5.7 Skyline
A goal for the project is to create a varied and highly decorative skyline as seen from afar. The varied rooflines can be
achieved by changing heights, also by varying roof types, roof angles, and the addition of vertical efements to contrast with
the roofs.

Rooftop terrace structures shall not be enclosed and are not considered an additional building level. Rooftop terraces are
encouraged to take advantage of views.

All exposed mechanical equipment and bulkheads shall be mounted on roofs. Equipment should be integrated into the roof
design and screened in a method that is integral to the architectural design of the building and adds visual interest to the
skyline. All venting of HVAC equipment shall occur on the interior of development parcels. All venting runs for cooking
fans shall be fully enclosed and incorporated into the interior of proposed buildings and vented though the highest roof of
the building podium.

5.8 Back Sides of Buildings.

The back sides of buildings will be designed with high quality facade materials, transparent windows, operable building
entrances, and other design features consistent with the primary facades of the building. Utility meters, exhaust vents, fire
escapes etc. will be designed in a manner to be unobtrusive. '
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6. Materials

6.1 Building Materials and Color
Use of innovative building technologies is encouraged throughout the project and should be contrasted with traditional
building materials that reference Portland’s history.

Recent innovations in building materials can showcase advancements in environmentally conscious design and provide a
sense of excitement for project visitors.

New buildings shall be constructed with materials common throughout the Portland’s downtown and waterfront rich
architectural history. Use of materials such as brick, stone, steel and wood is required for the first 40 vertical feet of a
building’s base, especially on pedestrian Coriented street wall facades. The use of these highUquality materials is intended
to convey a solid, lasting look. Buildings should employ industrial materials as a way of visually and conceptually evoking
the industrial/working heritage of Portiand’s downtown and waterfront. These include timber, forged and cast metals as well
as rough hewn stone and metal cables.

The use of cement fiber shingles, imitation stone, imitation brick, stucco or exterior insufation finish systems will be
considered on any building fagade above the first 40 vertical feet of the buildings.

Facade coloration shall be achieved by use of the inherent color of building materials rather than the application of color to
the surface of materials, Paint should be reserved for trims and accents on metal, wood, cornices, frames and the like. Use of
material’s inherent color sets a standard of authenticity associated with industrial structures. Examples of this

type of fagade coloration desired are a variety of earth tones achieved through the use of unglazed brick, wood, concrete and
steel.

Masonry facades shall include the use of stone as architectural accents for lintels, sills, copings and keystones. Foundation
bases, sills and lintels shall to the greatest extent possible use local (within 500 mile radius) stone or limestone. Masonry
finishes are encouraged to be natural rather than highly finished ot polished.

6.2 Glass and Fenestration

The base of buildings should feature the use of glass for the first story to emphasize the importance of the ground levei
active use (only one level of active use is required). Glazing and openings shall promote a flexibility of ground floor uses
and the potential for change over time. Proportion of glazing to overall wall area shall be a minimum of 75% on ground
level street wall frontages facing public rights Joflway, The first floor windows and storefronts will be transparent with
active uses visible behind them, Opaque glass shall not be used at the first floor level. Window openings shall express
sills and headers of metal or stone. Storefronts should be integrated into the design and materials of the entire building. The
storefront’s bulkhead/knee wall should be constructed of a durable and evocative material, Transoms are encouraged for
larger window units, In all building facades windows are encouraged to be set back from the wall surface a minimum of six
inches from the surface of masonry to the glazing. Tinted or reflective glass will not be utilized.

Window proportions, groupings and rhythms shall be integral elements of the design of each building facade and urban
streetOwall. Punched windows are desired above the 2nd floor. Curtain walls are discouraged unless used to define a
vertical corner or other discreet architectural emphasis, Glazing systems shall be designed to promote arcallwide visibility,
accessibility and safety during evening hours and during the winter season. Well designed fenestration patterns that evoke
historic fenestration are preferred over attempts to replicate historic patterns.

7. Signage

Signage lighting should come from direct shiclded light sources and be carefully integrated into the overall design of the
building so as to provide visibility and safety but avoid creating glare or light distribution that adversely affects motorists or
pedestrians. Backlit signage is generally discouraged.
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Neon signs may be allowed so long as they are carefully designed in size, shape and color that complement the architecture
of the building and the district.

8. Lighting
The vision for Bayside seeks a maximum amount of light that creates a variety of environments and experiences. Lighting
should be used for artistic purposes and carefully integrated with the architecture and buildings, such as to accent edges.

The commercial buildings are intended to be inviting to the public, to encourage visitors to enter the site from the city
streets, to shop at the retail stores and eat at the restaurants, and to generally stay longer and take full advantage of the
waterfront area. Balanced against an appropriate level of street illumination, there is a need to limit light that is cast up and
into upper floors of buildings or the atmosphere. Lighting fixtures should be scaled to the pedestrian and have a distinctive
industrial character. Architectural accent lighting should highlight corners and roof edges.

Storefront lghting is one of the best sources of sidewalk lighting in urban areas. It is warm and welcoming, and contributes
to a sense of activity and watchfulness. It also generally provides a greater amount of light directly onto the sidewalk than
do street(llevel luminaries, Retaii storefronts are an effective way to provide lighting from the buildings.

The first four feet inside any retail or restaurant establishment shalf have decorative lighting, preferably with visible
point sources. Occupancies on the first floor that do not have active, bright window displays shall be designed to provide
visual articulation from lighting at no greater than 25 feet intervals. This can be accomplished in a variety of ways, such as:

* Decorative luminaries mounted to walls, posts, brackets, etc.

« Lighting surfaces, textures and objects such as pilasters, wall features, banners, sculptures, graphics, etc.

» Internally lighted glowing architectural or graphic elements such as glass block, display cases, signage panels, canopies,
transparencies, etc.

* Lighting at entryways (especially if they are recessed).

* Lighting property addresses.

9, Retail

9.1 Retail Storefront Requirements

All buildings with retail on the first floor shall incorporate a traditional storefront design with a large display window or
windows of clear glass, bulkheads, recessed entries (where appropriate), transom windows, and suitable locations for signs
at their ground levels. Blank walls should be minimized and static displays (including photographs) will discouraged in
display windows, Modern and creative design solutions may be employed as long as the traditional storefront proportions
are referenced. Muttiple storefronts within the same building should be visuaily compatible in terms of scale, alignment,
color and materials. The intent is to encourage creativity by individual retailers to add to the character and place making of
Bayside.

9.1.1 Storefront Character :

Storefronts should be individual expressions of a tenant’s identity; however, tenants will be discouraged from using
national brand standard storefronts and/or representations of their identity in an effort to create a retail environment that is
uniquely Bayside Storefronts should be integral to the building design but should also prowde a distinct retail zdennty at the
ground level.

9.1.2 Storefront Entries and Doors

Door placement and design are an integral part of each storefront, as they are the prevalent method of entry into each space.
Placement and design should provide a direct “connection” to the sidewalks and streets. Restaurants tenants are encouraged
to provide a clear thrulJway and a visual connection to exterior seating areas, if any.
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9.1.3 Storefront Materials ,

The design, fit, and finish of all components for each storefront should be of the highest quality.
Additional focus should be on window design to create a visual connection between the interior
and exterior. Durable materials should be utilized for storefront construction as these are
especially critical at street level where pedestrian contact will be considerable. Storefronts should
be preCJdominantly glass to provide views into the store, but glass should not be the exclusive
material.

9.1.4 Storefront Lighting

Night lighting of retail will help animate Bayside, prolong street life after business hours, and
increase pedestrian safety. Storefront facades, recessed doorways, outdoor spaces and
passageways should be well lit. Sign lighting, including flatl)mounted signs, blade and banner
signs, must be lit with concealed lighting or from above with down{fighting. Fixtures should be
located and angled to ensure that they spotlight the tenant’s merchandise and do not point toward
the window or cause distracting reflections, Include “after hour” lighting within the front of stores
to contribute to pedestrian lighting and provide for a comfortable night time strolling experience.

9.1.5 Storefront Canopies and Awnings

Design and placement should complement the scale of the store facade design. Coilective
placement of canopies and/or awnings along a street should maintain overall design integrity and
avoid a uniform layout providing weather protection at a minimum of 20 feet at all storefront and
building entrances. Canopies shall be constructed of permanent, durable materials, with glass and
steel preferred. Awning material should be of a woven fabric or other material that projects the
natural appearance of canvas, metal, glass, ctc. Retractable or open side awnings are acceptable.
Vinyl awnings and internally lit awnings are not allowed.

9.1.6 Storefront Signage
Creativity in signage design is encouraged and adds to the ground level experience at Bayside.
Non[Jdescript box signs are discouraged.

10. Sustainability
The project will be designed in accordance with the energy standards of the building codes and

using new sustainability construction practices.
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EXHIBIT 4 (part 3 of 3)
[Phase I Specifications Sheet]
Standard Features
EXTERIOR FEATURES

« Pile / Grade Beam Foundation Construction

® Parapet roof design

« Multi-ply Tnsulated Roofing Membrane system

= Parking Garage access

* Direct access to ground floor retail

* Conneeting walloways fo Bayside trail

*» Multi material exterior facade; brick, exterior insutated finish systems, glazing and metals

BATHROOMS

 2- Bedroom Units shall have 2 baths; 1- Bedroom Units shall have 1 % baths

* Polished Brass/Chrome Fixtures & Accessories in Bathrooms

= Surface mount brushed nickel/brass vanity lights

= Half Baths/Powder roomns Pedestal Sink

= Fult and ¥ baths shall have White Laminate Cabinets and solid surface vanity tops with integral sink
= Baths shall have ceramic on floor and wails

* Elongated Commodes in all Baths

= Handicapped Units equipped per code

* Energy Star Rated Bathroom Fans per specification

KITCHEN

= Maple Cabinets with 30" — 42” Upper Wall Cabinets

* Premium grade Formica Counter Tops with 3 ¥ backsplash

* Single Bowl Stainless Steef Drop in Sink

* Garbage disposat

» Single Lever Polished Chrome Faucet with spray

* Encrgy Eflicient Appliance Package to include: Dishwasher, Self-Cleaning Oven, Microwave with re-circulating exhaust fan, Side x
Side Refrigerator

* Appliance Packages to be Profile or Stainless Steel

® Surface mount light in Kitchen and Dining arcas

ENERGY EFFICIENCY

* Energy Star Forced Warm Air High Efficiency Electric Fumace with Central Air Conditioning per unit
» Energy Star Rated 45 Gallon Electric Hot Water Heater per unit

* Energy Star Rated Efficient Double Glazed Double Hung Vinyl Tilt Windows with Screens and Grilles
» Energy Star Rated Insulation in Attic ceiling areas and Interior Wails

FLOORING
* Vinyl Flooring it Foyer, Kitchen, Laundry and Baths
« Carpeting in Hattways, Bedrooms, Dining Room, Living Room and Closets

INTERIOR FEATURES

* Six Panel Masonite Interior Doors with Brushed Nickel/Brass Hardware

= All doors, windows and cased openings shalt be trimmed with 2 %" casing. Baseboard shall be 3 %4”

* Walls are painted one prime and one matte flat finish Sherwin Williams Linen White; trint is painted one prime and two coats semi-
gloss latex Sherwin Willinms White. Ceilings are smooth finish and painted white

* Ventilated Shelving in closets

* Washer and Electric Dryer per unit

» Approximately 8" Ceiling Height on all fevels

 Cable/Data/Telephone ports in all bedrooms and living areas

= Qutlets per code
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COMMON AREAS

* Vestibules and lobby areas shall have tile and carpet flooring and painted walls
» Comnton hallways shall have carpeting and painted walls

* Centralized elevator lobby location (pedestrian and service) per building

» Centralized mail center per building

= Fully furmnished amenity areas

» Management/Leasing Office on-site

= Private ground floor door entry with security system

CONSTRUCTION FEATURES

= Type I Construction, steef and concrete frame

* Concrete/Metal decking Flooring system

* Panelized exterior wall system; EIFS, glazing, brick

* Concrete/Metal decking Flooring systemn

* Interior Walls and Ceitings are gypsum wall board per code
* Closed Loop Mechanical System

* 150 Amp Elecirical Service per unit

v Hard wired smoke and heat deteclors with battery backup and one combination smoke/carbon monoxide detector per code

* Ground Fault Interrupt {GFT) instatled per code
» Fire Suppression designed per code
» STC Rating designed per code
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EXHIBIT 5

[Job Creation Agreement]
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(b)

City agrees to assist Legacy Park with information required by Legacy Park to
meet the Reporting Requirements of this Job Creation Agreement related to Job
Creation Requirement. In particular, when ‘countable’ new jobs are created by
businesses that arc not lessees of Legacy Park, the City will usc best efforts to
assist Legacy Park to obtain the necessary documentation from such employers or
otherwisc, to ‘count’ these jobs to, in part, meet this Job Creation Requirement;
Legacy Park, however, acknowledges that this Job Creation Requirement (and the
related reporting) remains its obligation. The jobs must be created within two (2)
years from the issuance of the Certificate of Occupancy for the Garage.

Legacy Park shall be deemed to have met the Job Creation Requirement and this
Job Creation Agreement shall terminate upon submission to the City of a Position
Summary Quarterly Report identifying the 40" full time or full time equivalent
new job created in accordance with the provisions of Scetion 1(a) of this Job
Creation Agrecment, and verification and approval of the same by the City.

2. Reporting Requircments:
Legacy Park shall submit a Position Summary Quarterly Report, (Attachment A), for all
new jobs created under this Job Creation Agreement on a quarterly basis until the Job
Creation Requirement is met:
(a) total number of full time persons employed as a resuit of the completion of the
Garage;
(b)  total number of part time persons employed as a result of the completion of the
Garage; and
(c) the employee name, job title, and average number of hours worked per week for
the previous quarter,
AND EITHER (Choose I or 2 to be used for Legacy Park and it’s Lessees reporting job
creation):
1) Applicant/employer certifications (Attachment B) to be completed by all potential
employees and the employer;
OR
2) A copy of the companies’ payrolis. A baseline payroll must be submitted prior to
the completion of the Garage.
3. Dcfault. Legacy Park shall be deemed to be in default of this Job Creation Agreement if

there is a failure to comply with any of the terms, conditions, provisions, or covenants of
this Job Creation Agreement, or its obligations hereunder, including its obligation to meet
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the Job Creation Requirement set forth hercin. Any default will be considered a breach
of this Job Creation Agreement and Section 9 of the Parking Garage Contribution
Agreement. If Legacy Park informs the City, in good faith, at least 3 months before the
deadline for its meeting this Job Creation Requirement that Legacy Park may not meet
this deadline, with evidence and rcasons for this, the City will use its best efforts to obtain
an extension of this deadline from HUD or to otherwise change this requircment, such as
a reduction in the number of required new jobs, and if it obtains such an extension or
change, it shall immediately transmit to Legacy Park evidence of this extension or change
by HUD, and this timetable shall thereby be correspondingly changed, without further
action of the partics hereto being required.

4. Records. Legacy Park agrees to maintain a copy of all records related to the creation of
jobs as required by this Job Creation Agreement for a period of four years after the
crecation of the 40th job. Legacy Park will, at any time during normal business hours, and
as often as the City may deem necessary, permit the City, HUD or its designee to have
full and frec access to Legacy Park's records refated to the new jobs identitied in the
Position Summary Quarterly Reports submitted under this Job Creation Agreement and
to make copies of same at no cost or expense to the City. This right also extends to
verification of the wages paid related to the new jobs. City agrees to review and maintain
copies of such employment related records in complete confidentiality and in accordance
with all State and Federal laws related to employment information and records.

5. Compliance with Laws and Regulations. Legacy Park, as the recipient City Grant Funds,
shall comply with all applicable requirements of Federal laws related to the HUD Funds
reecived by the City including, but not limited to, the applicable provisions of Title 24
Code of Federal Regulations, Section 570, state or local laws, regulations or ordinances
and further agrees to abide by Title VIIT of the Civil Rights Act of 1968 barring
discrimination upon the basis of race, color, religion, familial status, sex or national
origin, in the sale, lease, rental, use or occupancy of Legacy Park's property

6. Entire Agreement. This Job Creation Agreement and the Parking Garage Contribution
Agreement constitute the entire agreement between the parties avising out of or related to
Section 11 of the Agreement, as assigned and amended, and supersedes all prior
representations and understandings of the parties. No modifications or amendments of the
Job Creation Agreement shall be binding unless cxecuted in writing by all the partics.

7. Waiver. No waiver of any of the provisions of this Job Creation Agrecment shall be
deemed, or shall constitute, a waiver of any other provisions, whether or not similar, nor
shall any waiver constitutc a continuing waiver. No waiver shall be binding unless
executed in writing by the party making the waiver.

8. Successors. This Job Creation Agreement shall be binding upon and shall inure to the
benefit of, the parties, their respective personal representatives, heirs, successors and
assigns.

9. Assignment, Legacy Park shall not have the right to assign this Job Creation Agrecment,
or any rights hereunder, to any person or entity without the express written consent of the
City. Such consent by the City shall not be unrcasonably withheld.
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ATTACHMENT A

POSITION SUMMARY QUARTERLY REPORT

This report summarizes all the new employee information you have collected for new positions

created since your last report, Please list all new employees hired. Do not include new
employees hired fo fill job vacancies caused by an employee who left. The report should be

completed as of the last day of each quarter (March 31, June 30, September 30, and December
31) and submitted to avp@portlandimaine.gov by the 10th of the month following the quarterly

period covered. The report is to be submitted by Legacy Park with either: 1) the Applicant/
Employer Certifications (attachment B) or 2) a copy of the company’s payroll, including all

weeks in the quarter. If you decide to submit the company payrolls you will need to provide a
baseline payroll prior to utilizing the garage. If you have any questions, please do not hesitate to

call at 207-874-873 1.

Date:
Company Name:

Work Hours
Employee’s Name Job Title per Week
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September 6, 2012 by LCW

Number of Full Time Employces at End of Last Quarter
Number of Part Time Employees at End of Last Quarter
Number of New Full Time Positions Filled in this Quarter
Number of New Part Time Positions Filled in this Quarter

Total Full Time and Part Time Employees Ending this Quarter
(No more than two part time jobs can be added to create one full time equivalent.)

Employer Certification
To the best of my knowledge, I certify that the information contained in this position Summary
Report is true and accurate.

Quarter Ending Signature/Title
Date Company
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ATTACHMENT B
Applicant/Employer Certification

This employer has received funding from the City of Portland for business expansion that will
create new jobs. The funding for this program comes from the U.S. Department of Housing and
Urban Development. One of the requirements of this program is that we must report information
about potential employees. Please complete the information requested below and return it to the
cmployer. The information will not be used to evaluate you for this position.

Thank you in advance for your cooperation. If you have any questions about completing this
form, please feel free to contact us at 207-874-8731.

APPLICANT CERTIFICATION

Name: Address:

Employer: Job Applied For:

How many persons live in your household?
The Head of Household is female  ormale

Check all that apply. Iam:
Hispanic or Latino
American Indian or Alaskan Native
Astan
Black or African American
Native Hawaiian or Other Pacific Islander
White

Date: Signature:

EMPLOYER CERTIFICATION

Job Title:

Full Time Part Time # of Hours per Week
Starting Pay/Hourly Rate $
Date Interviewed: __/ _/ _Date Hired; __ / /

Employer Name Signaturc/Title
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