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AGENDA
SPECIAL CITY COUNCIL MEETING
AUGUST 1, 2016

The Portland City Council will hold a Special City Council Meeting at 7:00 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

PROCLAMATIONS:

APPOINTMENTS:

CONSENT ITEMS:

LICENSES:

BUDGET ITEMS:

COMMUNICATIONS:

RESOLUTIONS:

UNFINISHED BUSINESS:




ORDERS:

Order 37-16/17
(Tab 24)

Order Designating ImmuCell Corporation Municipal Development
and Tax Increment Financing District — Sponsored by the Economic
Development Committee, Councilor David Brenerman, Chair.

The Economic Development Committee met on June 28, 2016, and voted
unanimously (3-0) to forward this item to the City Council with a
recommendation for approval.

ImmuCell Corporation is a growing animal health company that develops,
manufactures, and sells products that improve animal health and
productivity in the dairy and beef industries.

As part of the final stage of its Mast Out drug development strategy, the
Company hopes to arrange financing to construct a two-story, 12,625 sqg. ft.
production facility near its 56 Evergreen Drive facility, in the 1039
Riverside business condominium. ImmuCell estimates the initial land
building (shell) costs at approximately $3.0 million and estimates the fit-out
and equipment phase at approximately an additional $14.5 million.

This project is consistent with and satisfies the primary purposes of the
City’s Tax Increment Financing Policy in that it supports economic
development; stimulates expansion of the City’s commercial and industrial
tax base; and creates quality employment.

The project also satisfies three primary general principles of the City’s TIF
Policy in that a minimum of $1 million in taxable investment property value
will be created; jobs will be created; and it will assist the City in maximizing
tax sheltering benefits.

The financial impact to the City would be in the form of new tax revenue
from the planned expansion, while returning a portion of the new real estate
tax revenue back to ImmuCell for financial support over 12 years. The table
below provides an overview of the estimated new property tax revenue
arrangement.

Years and TIF Project Financial Support | City General Fund
Capture Rate

1-11 @ 65% $357,369 $192,430

12 @ 30% $16,853 $39,324

Total $374,222 $231,754




Order 38-16/17
(Tab 25)

Order 39-16/17
(Tab 26)

Additionally, the City of Portland will realize estimated tax shelter benefits
or savings associated with the proposed TIF District which total $151,283
over the twelve years.

Tax shelter benefits provided by this TIF District will help mitigate
education aide and revenue sharing decreases and limit potential increases in
County tax assessments.

This item must be read on two separate days. This is its first reading.

Order Approving Credit Enhancement Agreement with ImmucCell
Corporation — Sponsored by the Economic Development Committee,
Councilor David Brenerman, Chair.

This order is a companion Order to Order 37-16/17 above.
This item must be read on two separate days. This is its first reading.

Order Authorizing the City Manager to Negotiate an Agreement with
Revision Energy LLC for Installation of Solar Power Array on Ocean
Avenue Landfill - Sponsored by the Energy and Sustainability
Committee, Councilor Jon Hinck, Chair.

The Energy & Sustainability Committee met on July 20, 2016, and voted
unanimously to forward this item to the City Council.

During their meeting on July 20, the Energy and Sustainability Committee
reviewed proposed terms to develop a solar array on the closed and capped
Ocean Avenue Landfill. The project was proposed by Revision Energy in
response to an RFP the City issued in June, 2015 to explore solar power
generation. Under Revision’s proposal, which was the only proposal
submitted in response to the RFP, Revision would install and own a 660
KW array. The City would purchase from Revision all power generated by
the array under a power purchase agreement. After the first 6 years of the
agreement, the City would have the option (but not the obligation) to
purchase the array. In January, 2016 the City of South Portland joined the
proposal in order to facilitate construction of an identical solar array on their
closed landfill and to reduce overall project costs. Moving forward with the
project would create one of the largest municipal solar arrays in Maine and
underscore the City of Portland’s commitment to supporting renewable
energy. The Energy and Sustainability Committee unanimously
recommends moving forward with this project.



AMENDENTS:

Order 40-16/17
(Tab 27)

Planning staff is currently revising the zoning ordinance to allow stand-
alone solar generation facilities in the City. They presented an outline of
their recommendations to the Energy and Sustainability Committee in June
in order to get feedback. They will present to the Planning Board on August
9.

The Land Bank Commission approved installation of the solar array during
the meeting in January, 2016.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapter 5 Animals & Fowl
Re: Puppy and Kitten Mills — Sponsored by the Health & Human
Services Committee, Councilor Edward J. Suslovic, Chair.

The Health and Human Services Committee met on June 14, 2016, and
voted unanimously to forward this item to the City Council.

This ordinance would prohibit the retail sale of dogs and cats, unless
sourced from an animal care facility or rescue organization (as defined in
the ordinance), in the City of Portland.

The State of Maine Legislature passed a puppy and kitten bill during the FY
2015 session, but it was vetoed by the Governor. Supporters have turned to
local communities to provide leadership on this issue.

Although there currently are no retail stores selling dogs or cats in Portland
the passage of this ordinance will prohibit any in the future.

This item must be read on two separate days. This is its first reading.
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ORDER DESIGNATING IMMUCELL CORPORATION MUNICIPAL
DEVELOPMENT AND TAX INCREMENT FINANCING DISTRICT

WHEREAS, the City of Portland is authorized pursuant to Chapter 206 of Title
30-A of the Maine Revised Statutes, as amended, to designate specified areas within the
City as a Tax Increment Financing District; and

WHEREAS, there is a need for economic developinent in the City of Portland
and the surrounding region; and

WHEREAS, ImmuCell Corporation intends to expand its operation near its
current facility at 56 Evergreen Drive by constructing a two-story, 12,625 square foot
production facility at an estimated investment of $3 Million, together with fit-up and
equipment phase at an additional $14.5 Million; and

WHEREAS, the City of Portland will invest tax increment financing revenue as
detailed in the Development Program in support of ImmuCell’s expansion with this Tax
Increment Financing District; and

WHEREAS, there is a need to provide continuing employment opportunities for
the citizens of Portland and the surrounding region; to iinprove and broaden the tax base
of the City of Portland; and to iinprove the general economy of the City of Portland, the
surrounding region and the State of Maine; and

WHEREAS, the ImmuCell Corporation will help to provide continued
employment for the citizens of Portland and the surrounding region; improve and broaden
the tax base in the City of Portland; and improve the economy of the City of Portland and
the State of Maine; and

WHEREAS, there is a need to encourage the development, expansion and
improvement of commercial, retail and light manufacturing facilities within the City
through the establishment of Municipal Development and Tax Increment Financing
Districts in accordance with the provisions of Chapter 206 of Title 30-A; and

WHEREAS, the City has held a public hearing on the question of establishing the
District in accordance with the requirements of 30-A M.R.S.A. § 5223, upon at least ten
(10) days prior notice published in a newspaper of general circulation within the City;
and



WHEREAS, the City desires to designate the ImmuCell Corporation Municipal
Development and Tax Increment Financing District and adopt a Development Program
for such District; and

WHEREAS, it is expected that approval will be sought and obtained from the
Maine Department of Economic and Community Developinent, approving the
designation of the District and the adoption of the Municipal Development Program for
the District;

NOW THEREFORE BE IT HEREBY ORDERED BY THE CITY
COUNCIL AS FOLLOWS:

Section 1. The City hereby finds and determines that:

(a)  The acquisition, construction and installment of all real and
personal property improvements, buildings, structures, fixtures and
equipment within the district contemplated by the Municipal Development
Program will be completed in accordance with State law; and

(b)  The designation of the District and pursuit of the Municipal
Development Program will generate substantial economic benefits for the
City and its residents, including employment opportunities, broadened and
improved tax base and economic stimulus, and therefore constitutes a
good and valid public purpose.

Section 2. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statues,
as amended, the City hereby designates the ImmuCell Corporation Municipal
Development and Tax Increment Financing District, as more particularly set forth in the
document entitled “IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT
AND TAX INCREMENT FINANCING DISTRICT™ as presented to the City Council in
the form attached hereto as Attachment 1 and that document is hereby incorporated by
reference into this resolution and approved as the Municipal Development Program for
the District (the “Development Program™).

Section 3. Pursuant to the provisions of 30-A M.R.S.A. § 5224, the City hereby
adopts the statement of the percentage of Assessed Value to be retained by the City set
forth as Exhibit A in the ImmuCell Corporation Mumicipal Developinent and Tax
Increment Financing District Application for purposes of said Section 5224.

Section 4. The City Manager be, and hereby is, authorized, empowered and
directed to submit the proposed designation of the District and the proposed Development
Program for the District to the State of Maine Department of Economic and Community
Development for review and approval pursuant to the requirements of 30-A M.R.S.A. §
5226(2).



Seetion 5. The City Manager or his or her designee be, and hereby is, authorized
to execute and deliver a credit enhancement agreement substantially in the form
described in the Development Program and attached as Attachment H thereto.

Section 6. The foregoing designation of the District and the adoption of the
Development Program for the District shall automatically become final and shall take full
force and effect upon receipt by the City of approval of the designation of the District and
adoption of the Development Program by the Department of Economic and Community
Development, without requirements of further action by the City, the Council or any
other party.



Economic Development Department
Gregory A. Mitchell, Director

TO: Chair and Members of the Economic Development Committee
FROM: Gregory A. Mitchell, Economic Development Director
DATE: June 29, 2016

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Sonia Bean, Daniclle West-
Chuhta, Nancy English, Julie Sullivan

SUBJECT: Order Authorizing Tax Increment Financing District and Credit Enhancement
Agreement with ImmuCell

SPONSOR: Economic Development Committee/Councilor Brenerman, Chair. Vote taken by the
Committee on June 28, 2016 was unanimous (3-0).

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading: August 1,2016 Final Action: September 7, 2016

Can action be taken at a later date: Yes X-No (If no, why not?) Because of one Council
meeting in August, as well as the expected construction schedule for ImmuCell’s project, staff is
recommending Council action take place on September 7, 2016.

PRESENTATION: Greg Mitchell, Economic Development Director/5 Minutes
I. ONE SENTENCE SUMMARY

ImmuCell is requesting City Council approval to establish a Tax Increment Financing (TIF)
District and enter into a Credit Enhancement Agreement (CEA) with the City to support its
expansion project near its current facility at 56 Evergreen Drive.

II. AGENDA DESCRIPTION

ImmuCell Corporation is a growing animal health company that develops, manufactures, and
sells products that improve animal health and productivity in the dairy and beef industries. Its
lead product in development is Mast Qut which is novel, ground-breaking treatment for mastitis
in lactating dairy cows. As part of the final state of its Mast Out drug development strategy, the
Company hopes to arrange financing to construct a two-story, 12,625 sq. fi. production facility
near to its 56 Evergreen Drive facility, in the 1039 Riverside business condominium. ImmuCell
estimates the initial land building (shell) costs at approximately $3.0 million and estimates the fit-
out and equipment phase at approximately an additional $14.5 million.
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~ This project is consistent with and satisfies the primary purposes of the City’s TIF Policy in that it
supports economic development; stimulates expansion of the City’s commercial and industrial tax
base; and creates quality employment. The project also satisfies three primary general principles
of the City’s TIF Policy in that a minimum of $1 million in taxable investment property value will
be created; jobs will be created, and assists the City in maximizing tax sheltering benefits.

111. BACKGROUND

ImmuCell Corporation is a growing animal health company that develops, manufactures, and
sells products that improve animal health and productivity in the dairy and beef industries. It has
developed products that provide significant, immediate immunity to newborn dairy and beef
livestock. Over the last nearly 16 years, InmuCell has also invested significant resources in
excess of $11 Million in the R&D of a,product that addresses mastitis, the most significant cause
of economic loss to the dairy industry. Its lead product in development is Mast Qut which is
novel, ground-breaking treatment for mastitis in lactating dairy cows.

As part of the final state of its Mast Qut drug development strategy, the Company hopes to
arrange financing to construct a two-story, 12,625 sq. ft. production facility near to its 56
Evergreen Drive facility, in the 1039 Riverside business condominium. ImmuCell estimates the
initial land building (shell) costs at approximately $3.0 million and estimates the fit-out and
equipment phase at approximately an additional $14.5 million.

IV. INTENDED RESULT OR COUNCIL GOAL ADDRESSED

'The intended result is for the City to partner with ImmuCell in supporting this expansion by
creating the TIF District and entering into a CEA with ImmuCell for financial support.

V. FINANCIAL IMPACT

The financial impact to the City would be in the form of new tax revenue from the planned
expansion, while returning a portion of the new real estate tax revenue back to ImmuCell for
financial support over 12 years. The table below provides an overview of the estimated new
property tax revenue arrangement.

Years and TIF Capture Rate Project Financial Support City General Fund
1-11 @ 65% $357,369 $192,430

12 @ 30% $16,853 $39,324

Total $374,222 $231,754

Additionally, the City of Portland will realize estimated tax shelter benefits or savings associated
with the proposed TIF District which total $151,283 over the twelve years. Tax shelter benefits
provided by this TIF District will help mitigate education aide and revenue sharing decreases and
limit potential increases in County tax assessments.
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VI. STAFF ANALYSIS

This project is consistent with and satisfies the primary purposes of the City’s TIF Policy in that it
supports economic development; stimulates expansion of the City’s commercial and industrial tax
base; and creates quality employment. The project also satisfies three primary general principles
of the City’s TIF Policy in that a minimum of $1 million in taxable investment property value will
be created; jobs will be created, and assists the City in maximizing tax sheltering benefits.

Also, per the City’s TIF Policy, the City’s participation in the project appears to be financially
necessary in order for it to proceed.

Lastly, supporting growth of the life or bioscience industry is a targeted economic sector in the
City’s Economic Development Plan + Vision.

VII. RECOMMENDATION

Staff presented this to the Economic Development Committee at its meeting on June 28, 2016.
The Committee voted unanimously (3-0) to forward this to the City Council with a
recommendation that it authorize the establishment of the TIF District and enter into a CEA with
ImmuCell due to the economic benefits and increased quality bioscience manufacturing type
employment.

VIII. LIST ATTACHMENTS

Municipal Tax Increment Financing Cover Sheet

Employment Goals Form

ImmuCell Corporation Municipal Development Tax Increment Financing District Program
Application dated June 23, 2016

Credit Enhancement Agreement between City of Portland and ImmuCell Corporation

389 Congress Street / www.portlandmaine.gov / tel 207-874+8683 / tty, 207+874+8936 / fax, 207+756-8217



APPLICATION COVER SHEET

. "MUNICIPAL TAX INCREMENT FINANCING = '

A. General Information

1. Municipality Name: City of Portland, Maine

2. Address: 389 Congress Street, Portland, ME 04101-3509

3. Telephone: (207) 874-8945 | 4. Fax: (207) 756-8217 | 5. Email: gmitchell@portlandmaine.gov

6. Municipal Contact Person: Gregory A. Mitchell, Director, Economic Development Department

7. Business Nathe: ImmuCell Col;pora.ﬁon

8. Address: 56'Evergreen Drive, Portland, ME 04103

9. Telephone: (207) 878-2770 10. Fax: (207) 878-2117 11. Email: mbrigham@immucell.com
x3106

12. Business Contact Person: Michael F. Brigham, President and CEQ

13. Principal Place of Business: 56 Evergreen Drive, Porfland, ME 04103

14. Company Structure (e.g. corporation, sub-chapter S, etc.): Corporation

15. Place of Incorporation: Delaware

16. Names of Officers: See attached

17. Principal Owner(s) Name: N/A

18. Address: 56 Evergreen Drive, Portland, ME 04103

B. Disclosure

1. Check the public purpose that will be met by the business using this incentive (any that apply):

& job creation []job retention M capital investment

[ training investment M tax base improvement | [_] public facilities improvement
[[other (list):

2. Check the specific items for which TIF revenues will be used (any that apply):

M real estate purchase M machinery & equipment purchase | [] training costs
Hldebt reduction [] other (list):

C. Employment Data

List the company’s goals for the number, type and wage levels of jobs to be created or retained as part
of this TIF development project (please use next page).

{W5558715.1}



immucCe!| 2016 TIF Application: Directors, Officers and Owners

Directors and Officers:
Michael F, Brigham, President and CEQ
loseph H. Crabb, VP and Chief Scientific Officer

Directors:

David S. Cunningham
Linda Rhodes
Jonathan E. Rothschild
David 5. Tomsche
Paul R. Wainman

Officers:
Bobbl Jo Brockmann, VP of Sales and Marketing

Elizabeth L. Williams, VP of Manufacturing Operations

Owners:
immuCell Corporation is a publicly-held corporation with approximately 2,500 stockholders.

{W5589535.1}



EMPLOYMENT GOALS
Company Goals for Job Creation and Job Retention

A. Job Creation Goals

Occupational Cluster™ Full-time | Part-time Wage Level
1. Executive, Professional & Technical 6 **Average Total Annual
Compensation $1035,500
2. Administrative Support, inc. Clerical b
3. Sales & Service $
4. Agriculture, Forestry & Fishing $
5. Maintenance, Construction, Production, 8 ** Average Total Annual
& Transportation Compensation $63,000

B. Job Retention Goals

Occupational Cluster* Full-time | Part-time Wage Level
1. Executive, Professional & Technical $
2. Administrative Support, inc. Clerical $
3. Sales & Service $
4. Agriculture, Forestry & Fishing $
5. Maintenance, Construction, Production, $
& Transportation '

*Please use the Occupational Cluster descriptions on the next page to complete this form.

** Average Total Annual Compensation=Average Employee Salary + Benefits.
INSTRUCTIONS

A. Job Creation Goals. Please list the number, type and wage level of jobs created as a result of
the economic development incentive. NOTE: For this form, “full-time” employment means 30
hours or more; “part-time” employment means less than 30 hours. “"Wage level” means the
average annual wage paid for jobs created within an occupational cluster, e.g. either their
annual salary, or their hourly wage times their annual hours. Also, "“type” means “occupational
cluster” which refers to the 12 categories defined below. FPlease include the number of your
employees (both full-time and pari-time) working within the category that most closely reflects
their job duties.

B. Job Retention Goals. Please list the number, type and wage level of jobs retained as a result
of the economic development incentive. Part B should be completed using same definitions in
Part 4.

[W5598715.1)



OCCUPATIONAL CLUSTERS
1. EXECUTIVE, PROFESSIONAL & TECHNICAL

Executive, administrative and managerial. Workers in executive, administrative and
managerial occupations establish policies, make plans, determine staffing requirements,
and direct the activities of businesses and other organizations. Workers in management
support occupations, such as accountant and auditor or underwriter, provide technical
assistance to managers.

Professional specialty, This group includes engineers; architects and surveyors;
computer, mathematical, and operations research occupations; life, physical, and social
scientists; lawyers and judges; social, recreational, and religious workers; teachers,
librarians, and counselors; health diagnosing, assessment, and treating occupations; and
communications, visual arts, and performing arts occupations.

Technicians and related support. This group includes health technologists and
technicians, engineering and science technicians, computer prograrmmers, tool
programmers, aircraft pilots, air traffic controllers, paralegals, broadcast technicians, and
library technicians.

2. ADMINISTRATIVE SUPPORT, INCLUDING CLERICAL

Administrative support. including clerical. Workers in this group prepare and record
memos, letters and reports; collect accounts; gather and distribute information; operate
office machines; and handle other administrative tasks.

3. SALES AND SERVICE

Marketing and sales. Workers in this group sell goods and setvices, purchase
commaodities and property for resale, and stimulate consumer interest.

Service. This group includes a wide range of workers in protective, food and beverage
preparation, health, personal, private household, and cleaning and building setvices.

4. AGRICULTURE, FORESTRY AND FISHING

Agriculture, forestry and fishing. Workers in these occupations cultivate plants, breed
and raise animals, and catch fish,

5. MAINTENANCE, CONSTRUCTION, PRODUCTION & TRANSPORTATION

Mechanics, installers, and repairers. Workers in this group adjust, maintain, and repair
automobiles, industrial equipment, computers, and many other types of machinery.
Construction trades and extractive. Workers in this group construct, alter, and maintain
buildings and other structures or operate drilling and mining equipment.

Production. These workers set up, adjust, operate, and tend machinery and/or use hand
tools and hand-held power tools to make goods and assemble products.

Transportation and material moving. Workers in this group operate the equipment
used to move people and materials. This group also includes handlers, equipment
cleaners, helpers, and laborers who assist skilled workers and perform routine tasks.

{W5598715.1}



ImmuCell Corporation Municipal
Development and
Tax Increment Financing District
Program Application

Prepared By:
The City of Porfland Economic Development Department

July 23, 2016
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ImmuCell Corporation Municipal Development and Tax Increment Financing District
Development Program

I. Introduction

The Maine Legislature established municipal tax increment financing (“TIF”) as an economic
development tool to be used by municipalities to: (a) provide new employment opportunities;
(b) improve and broaden its tax base; and (c) improve the general economy of the State. The
Legislature recognizes that the State and its municipalities benefit from a municipality’s
economic development partnership with a local business to promote responsible new
development that (a) enhances local efforts for economic, industrial or commercial development;
and (b) retains and expands the local tax base and employment opportunities. The City of
Portland (the “City” or “Portland”) now has the opportunity to enter into such an undertaking
with ImmuCell Corporation (the “Company” or “ImmuCell™).

Portland desires to establish the proposed ImmuCell Corporation Municipal Development and
Tax Increment Financing District (the “District” or “TIF District”) to support ImmuCell
Corporation’s expansion from its existing facility at 56 Evergreen Drive to a new two-story,
12,625 square foot (approx.) production facility on Caddie Lane (the “ImmuCell Project™).

By designating the proposed TIF District consistent with the provistons of 30-A M.R.S.A.
§5223, adopting this Development Program, and authorizing a credit enhancement agreement,
the City will accomplish a variety of goals. The public benefits associated with the ImmuCell
Project and the TIF District include:

e Provide support for Portland’s continued economic development,

o Crealc mew property tax revenue averaging an cstimated $50,498 annually while
maintaining all existing tax revenues generated within the City;

e Produce Tax Shift Benefits averaging an estimated savings to the City of $12,607
annually, resulting from the portion of the new increased assessed value to be captured in
the DistrictE;

e (reate employment opportunities for area residents;

o Improve the general economy of the City and the State of Maine.

' By creating a TTF District, the City can “shelter” all or a portion of the very significant increase in

valuation that the ImmuCell Project will bring about. The tax shelter provided by this TIF will help
mitigate revenue sharing and education aid decreases, and limit potential increases in its County tax
assessments. Together the tax shift benefits are estimated at approximately $151,283 over the 12-year
term of the District with an average annual savings of $12,607.
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IL. Development Program Narrative

A. The ImmuCell Project

ImmuCell Corporation is a growing animal health company that develops, manufactures and
sells products that improve animal health and productivity in the dairy and beef industries.
ImmuCell has developed products that provide significant, immediate immunity to newborn
dairy and beef livestock. ImmuCell currently produces First Defense®, the best-in-class
treatment for calf scours. Over the last nearly 16 years, the Company has also invested
significant resources (in excess of $11 million) in the research and development of a product that
addresses mastitis, the most significant cause of economic loss to the dairy industry. This lead
product in development is Mast Out®, a novel, ground-breaking treatment for mastitis in
lactating dairy cows.

As part of the final stage of its Mast Out® drug development strategy, the Company plans to
construct a two-story, 12,625 square foot production facility near to its 56 Evergreen Drive
facility (in the 1039 Riverside business condominium). The Company hopes to break ground
during the second half of 2016 and would expect to complete construction of the building shell
by the end of 2016 or early 2017. Work on the building infrastructure, equipping this building
shell with an ISO-8 manufacturing room, installing and validating all the necessary process
equipment and other equipment installation will then continue over the winter and through the
balance of 2017, ImmuCell estimates the initial land and building (shell) costs at approximately
$3.0 million and estimates the fit-out and equipment phase at approximately an additional $14.5
million.

Due to the recent, significant increase in sales of First Defense®, the Conipany is utilizing every
square foot of its existing facility at 56 Evergreen Drive to increase production capacity. This
includes utilizing a 7,100 square foot addition that was added to their bulldlng in early 2015. If
this new facility is constructed, the Company plans to relocate all Mast Out® activities out of the
current facility to make room for additional growth in First Defense® production. All Mast Out®
activities would be located in the new facility.

Once completed, the project will enable the Company to complete its New Animal Drug
Application (NADA) to the FDA for Mast Out® and to manufacture pharmaceutical-grade Nisin
at commercial-scale. ImmuCell intends to take all appropriate steps to pursue a successful
commercialization of Mast Out®,

As you are aware, manufacturing in Maine has been in a lengthy decline over the last several
decades. Recent papers and reports document how Maine manufacturing jobs have dropped
from one of every three jobs m 1960 to less than one in six today. Furthermore, economists
predict that Maine has little potential for growth; while U.S. manufacturing employment will
recover somewhat, Maine’s is forecast to continue a modest decline and will see little in the way
of job growth in the recovery. (See Maine Economic Outlook: New England Economic
Partnership October 2014: Maine, Charles S. Colgan, Professor of Public Policy & Management
at the Muskie School of Public Service, University of Southern Maine.) In 2012, the Maine
Department of Labor estimated that employment in manufacturing accounted for just 8.5 percent
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of nonfarm jobs. (See Research Brief entitled Manufacturing Jobs: Trends, Issues, and Outlook,
Maine Department of Labor - Center for Workforce Research and Information, July 2012.)

However, notwithstanding this decline, manufacturing still remains an important part of the
Maine economy, contributing annual econoinic output of $6 billion and accounting for
approximately 10% percent of the gross state product. (See 2014 Manufacturing Summit Report,
Manufacturers Association of Maine.) Indeed, the same Manufacturing Summit Report notes
one bright spot in the manufacturing area is the Bioscience / Technology sector. Specifically to
that sector, the report states that:

Maine’s bioscience industry employs nearly 6,200 Mainers in 225 business
establishments across the state. Maine has a specialized employment concentration in
drugs and pharmaceuticals, a sector which has also seen strong job growth since 2007
(17% increase). In Maine, the bioscience sector total employment impact is 27,915 and
average annual wage of $62,303.

Commercial introduction of a product like Mast Out® in the United States is a costly, time and
labor-intensive, multi-step process. Production of the product requires approval of a New
Animal Drug Application (NADA) by the U.S. Food and Drug Administration’s Center for
Veterinary Medicine (FDA). (In addition, foreign regulatory approvals would be required for
sales in key markets outside of the United States, which would involve some different
requirements. )

ImmuCell’s NADA is subject to the FDA’s phased review of the following five principal
Technical Sections:

Environmental Impact (completed - 2008);

Target Animal Safety (completed - 2012);

Effectiveness (completed - 2012);

Human Food Safety (expected completion in 2017)

Chemistry, Manufacturing and Controls — Drug Substance / Drug Product (anticipated
submission when this new production facility is complete)

ik =

The Company believes that it can be in a position to achieve FDA approval in 2019, In light of
the lengthy, difficult and expensive process that ImmuCell faces, a TIF arrangement with the
City is critical in order to make the economics of the ImmuCell project work. This sort of
economic development assistance will help the Company through the next phase of its animal
drug development goal. In addition, the City would help to achieve the important economic
development goal of preserving and expanding manufacturing jobs in the City of Portland.

ImmuCell currently employs 47 people. In addition to the above-described capital investment,
ImmuCell estimates that the expansion project could lead to the creation of up to 14 jobs,
including a Vice President of Engineering / Operations, a Plant Manager and other technical and
production jobs.
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B. The TIF District

The TIF District is depicted on City Tax Map 331, Block A, Lot 001-011, consisting of Lot 11 in
the Second Tee Business Park Condominium. The TIF District is comprised of approximately
1.11 acres. The captured value will be calculated on only the new real property tax value
generated within the TIF District from the development and will not affect the current property
tax base. Please see Exhibit A and Exhibit B for maps depicting the District.

1. Area map showing site location of TIF district in relation to geographic
location of municipal boundaries (Exhibit A).

2. Tax map showing TTF District (Exhibit B).

C. The Development Program
The City of Portland, by designating the ImmuCell TIF District, will capture a certain
percentage, as shown in Exhibit C, of the new assessed value created within the District over the
original assessed value and retain from the District the new tax revenues generated from the
captured assessed value. A portion of these revenues will be allocated based upon the terms of
the Credit Enhancement Agreement (“CEA™) with ImmucCell for the sole, express purpose of
offsetting a portion of the actual and verifiable costs associated with the ImmuCell Project.

D, Municipal Use of TIF Revenues
The City of Portland will utilize no tax revenues generated from the TIF District, over and above
what is allocated through the Credit Enhancement Agreement, for City projects. Rather, the
portion of the increased assessed value that is not captured for the TIF will produce tax revenue
for the City’s General Fund.

E. Operational Components

1. Public Facilities.

None.

2. Uses of Private Property within District.

The Credit Enhancement Agreement will allow for the development of the ImmuCell Project on
private property controlled by ImmuCell.

3. Plans for relocation of persons displaced by development activities.

No displacement or relocation of persons is associated with this project and the proposed TIF
District.

4. Environmentai Controls
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The Development Program proposes improvements that will comply with all federal, state, and
local rules and regulations and applicable land use requirements; the results of any Phase I, Phase
11, or related environmental diligence on the site as may be conducted by the Company shall be
made available to the City for review upon request.

5. Prﬁpnsed Operation of District
The ImmuCell Project will be owned by ImmuCell, its successors, affiliates and partners, or
assigns, who will be responsible for payment of all maintenance expenses, insurance, and taxes
on the ITmmuCell Project,
During the twelve-year term of the TIF District, the City of Portland City Council, or its

designee, will be responsible for the administration of the District. ImmuCell will be solely
responsible for completion of the ImmuCell Project.
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ITI. Physical Description

The total acreage of the proposed ImmuCell District is 1.11 acres. Exhibit I contains financial
and statistical information relating to the District required as a prerequisite to designation of the
District by the City and approval by DECD.
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IV. Financial Plan
A. Costs and Sources of Revenues

The TIF District comprises an area of approximately 1.11 acres of taxable real property with an
original assessed value of $52,600 as of March 31, 2016 (i.e., April 1, 2015). The development
within the District is estimated to add just under an additional $2.2 million of new assessed real
property taxable value to the City. The new assessed real property taxable value for the
uncaptured portion of the ImmuCell Project is estimated to be approximately $750,000. This
revenue is based upon preliminary construction cost estimates prepared in good faith by the
Company and its consultants, which have been reviewed and approved by the City, but final
values may be higher or lower depending upon the ultimate cost of construction which may not
be determined until construction is complete.

As depicted in Exhibit A and Exhibit B, the District is comprised of 1.11 acres of private
property. The City will enter into a Credit Enhancement Agreement with the Company in which
the City will agree to reimburse the Company a portion of the property taxes paid on the new real
property value resulting from the ImmuCell Project. The term of the TIF reimbursement is a
period of twelve (12) years. The captured value/reimbursement percentages are outlined below
in Section IV.C.

The attached Exhibit C details the projections based upon the anticipated assessed value
increases within the District. Exhibit C is a projection based upon best available information and
is included for demonsiration purposes only. No assurances are provided as to the resulted
reflected therein.

B. Development Program Fund

The Development Program requires the establishment of the ImmuCell Corporation
Development Program Fund pledged to, and charged with, the payment of the project costs in the
manner outlined in 30-A M.R.S.A. §5227(3).

The ImmuCell Corporation Development Program Fund is established consisting of a Project
Cost Account, which includes a sub-account designated as the “Company TIF Account” pledged
to, and charged with, payment of eligible project costs.

C. Financing Plan

The percentage of the increased assessed value within the District that will be captured as
captured assessed value is identified in the table below. The CEA between the Company and the
City will begin in TIF year 1 of the District so as to maximize the economic development impact
of the Disirict. TIF revenues will be allocated generally as described on Exhibit C and
summarized below:
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CEA Years: Percentage of Increased Assessed Value to be
Captured as Captured Assessed Value
(and Reimbursed to Company):

Years 1-11 65%

Year 12 30%

Actual payments to the Project Cost Account will be determined based upon the actual increased
assessed value retained within the District and by the terms of the Credit Enhancement
Agreement. Taxes paid on any new taxable value not captured in the District will flow to the
City’s General Fund, as in the normal course.

The TIF District is to be established for a period of twelve (12) years.
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V. Financial Data

Exhibit I contains financial and statistical information relating to the District required as a
prerequisite to designation of the District by the City and approval by DECD.
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VI. Tax Shifts

In accordance with Maine statutes governing the establishment of Tax Increment Financing
Districts, the table set forth in Exhibit C identifies the tax shifts that are expected to result during
the term of this District from the establishment of the District. A summary of the annual average
tax shift impacts follows:

(General Purpose Aid to Education Tax Shift: $11,065
Municipal Revenue Sharing Tax Shift: 815
County Tax Shift: 726
Total Average Annual Savings: $12,607
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VII. Municipal Approvals

A.  Public Hearing Notice

The City of Portland did give proper Notice of Public Hearing in accordance with the
requirements of 30-A M.R.S.A. Section 5226. Attached as Exhibit D, i1s a copy of the Notice of
Public Hearing published in the Portland Press Herald, a newspaper of general circulation in the
City on , 2016, a date at least ten (10) days prior to the public hearing.

B. Public Hearing

A Public Hearing at which the Proposed ImmuCell Corporation and TIF District was discussed
and held in accordance with the requirements of 30-A M.R.S.A. § 5225(1) on the __ day of

, 2016, in the Portland City Council Chambers. A copy of the minutes of that
meeting is included as Exhibit E.

C. Authorizing Votes

An attested copy of the Order of the Portland City Council designating the ImmuCell
Corporation and TIF District is included as Exhibit F.

D, Assessor’s Certificate
A letter from the Tax Assessor of the City of Portland certifying that the Original Assessed

Value of the District as of March 31, 2016 (i.e., April 1, 2015) is $52,600 is included as Exhibit
G.
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CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

TIF DISTRICT LOCATION MAP
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Appraisal Report of Fee Simple Interest in Real Property located at 33 Caddie Lane, Unit 11, Portland. ME 04103

SUBJECT PROPERTY LOCATION MAP
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Exhibit B
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

TIF DISTRICT TAX MAP
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Exhibit C
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

TIF PROJECTIONS & TAX SHIFT CALCULATIONS
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City of Portland - TIF Modat

ImmuCall Corpraiion
A B | c | D E F i G B | 1 J
Assessing Increased Total .- Tax Increment. . | City General
TIF  Date Fiseal Estimated Increased  Total New CAVY  Value Retalned Projected Tax . "to Developer - . |Fund Revenue
Year 1-Apr Year Taxable Yalue Value Taxes Retalned as CAV Ml Rate Imcrement % IR I 8
1 2016 20162017 2200,000 2,147,400 45,181 65% 1,395,810 $21.04 29,368 1D0% 29368 15,813
2 017 20172018 2,147,400 46,085 5% 1,395,510 $21.46 290551 . 100% . 29,955 16,130
3 208 20182019 2,147 400 47007 §5% 1,395,810 $21.89 30,554 § 0 -100% - 1 +.30,554 16,452
£ 201 2019-2020 - 2147400 47547 65% 1395810 $22.33 3L185 10 0 100% 34,165 16,781
5 202 0202024 2,147,400 43,906 5% 1,395,510 $22.77 31,7891 0 100%, . 31,789 17,117
6 0232022 2,147400 49,884 65% 1,395,810 $2323 324241 100% - 32424 17,458
7 26022033 2147400 50,881 63% 1,395,810 $23.69 330731 0 L 100% 33073 17,809
8§ 203 032024 2147400 51,899 65% 1,395,810 $24.17 33,7341 o 100% . 33TH. 18,165
§ 20042025 2,147.400 52,937 65% 1395810 $24.65 34409 ] L0 100% 34409 18,528
10 s 20252005 2147400 53,996 65% 1,395,810 $25.14 35,097 100% 35,097 18,899
11 ms 20062027 2,147,400 55,076 65% 1,395,810 $25.65 357991 0 C100% 135,799 19277
12 20 2007.2008 2,147,400 56,177 30% 644220 $26.16 16,853 CU100% 16,853 39,324
13 208 20382000 S
14 208 2029.2030
Total 605,976 374222 374222 231,754
Aveo, Anmual 50498 31185 31,185 19313
TIF ASSUMPTIONS
Nl Rate $21.04
Years m TIF Term 12
0AV s 52,600

*Increased assessed value of real property value of new investment
retained in the TIF Distdet

{W5590892.3}

15




Tax Shift*

Tax Shift Benefits Rev. County
TIF Fiscal Education  Sharing Tax
Year Year Total Shift Shift Shift
1 2016-2017 g0 %0 $0 $0
2 2017-2018 50 $0 $0 $0
3 2018-2019 £13,199| $11.585 $854 $760
4 2019-2020 $13,199/ $11.58% 5854 %760
5 2020-2021 $13,199| $11,585 $854 $760
6 2021-2022 $13,199] $11,585 $854 $760
7 2022-2023 $13,199{ $11,585 $854 $760
8 2023-2024 $13,199; $§11.,585 $834 $760
9 2024-2025 £13,199 §$11,385 £854 $760
10 2025-2026 $13,199] $11.,585 $854 $760
11 2026-2027 $13,199; %11,585 $854 $760
12 2027-2023 $13,199] $11.585 $854 §760
13 20623-2029 $13,199] $11,585 $854 $760
14 20629-2030 $6,092 $5.347 $394 $351
$151,283] $132,784 $8,714

{W5500892,3}
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*Estimate of additional State Education Subsidy and Municipal Reverme
Sharing and reduced Couaty Tax to City as a resulf of shelting
incremental value in the Districts.
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CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

PUBLIC HEARING NOTICE
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Exhibit E
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

CITY COUNCIL MEETING MINUTES

{W5590892.3} 18



Exhibit ¥
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

CITY COUNCIL ORDER
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Exhibit G

CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

ASSESSOR'S CERTIFICATE

The undersigned Tax Assessor for the City of Portland, Maine, does hereby certify pursuant to
the provisions of 30-A MLR.S.A. § 5254 that the assessed value of the ImmuCell TIF District as
described in the ImmuCell Corporation Municipal Development and Tax Increment Financing
District Development Program to which this certificate is included, was $52,600 as of March 31,
2016 (i.e., April 1, 2015).

IN WITNESS WHEROF, this certificate has been executed as of this _ day of
2016.

CITY ASSESSOR

By:

Richard W. Blackburn

{W5550892.3} 20




Exhibit H
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

FORM OF CREDIT ENHANCEMENT AGREEMENT
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CREDIT ENHANCEMENT AGREEMENT
between
CITY OF PORTLAND, MAINE
and

IMMUCELL CORPORATION

{W5593513.1}

Dated as of

, 2016
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THIS CREDIT ENHANCEMENT AGREEMENT (the “Agreement) dated as of

, 2016, between the City of Portland, Maine, a municipal body corporate and politic

and a political subdivision of the State of Maine, a corporation duly organized and existing under

the laws of the State of Maine (the “City™), with a place of business in Portland, Maine, and

ImmuCell Corporation, a Delaware corporation (the “Company”), having a place of business at
56 Evergreen Drive, Portland, Maine 04103

WITNESSETH

WHEREAS, the City designated the ImmuCell Corporation Municipal Development and
Tax Increment Financing District (the “District™) and adopted a development program therefor
(the “Development Program™) pursuant to Chapter 206 of Title 30-A of the Maine Revised
Statutes, as amended, by action of the Portland City Council on , 2016; and

WHEREAS, upon submission of an application to the State Department of Economic
and Community Development (“DECD™), the City expects DECD to review and approve the
ImmuCell Corporation Municipal Development and Tax Increment Financing District and
Development Program; and

WHEREAS, the City designated the ImmuCell Corporation Municipal Development and
Tax Increment Financing District, adopted the Development Program and entered into this
Agreement in order to induce the Company to move forward with ImmuCell’s expansion from
its existing facility at 56 Evergreen Drive to a new two-story, 12,625 square foot (approx.)
production facility on Caddie Lane in the District (the “Project’); and

WHEREAS, in connection with the Development Program, and as contemplated
thereby, the City and the Company have agreed to execute and deliver this Agreement; and

WHEREAS, the City and the Company desire and intend that this Agreement be and
constitute the credit enhancement agreement contemplated by and described in the Development
Program;

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows:
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ARTICLE1
DEFINITIONS
Section 1.1. Definitions.

The terms defined in this Article I shall, for all purposes of this Agreement, have the
meanings herein specified, unless the context clearly requires otherwise. All other capitalized
terms not otherwise defined herein shall have the meaning given such terms in the Development
Program.

“Act” means Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended.

“Agreement” shall mean this Credit Enhancement Agreement dated as of the date set
forth above between the City and the Company, as such may be amended by the parties from
time to time.

“Captured Assessed Value” means the percentage of Increased Assessed Value retained
in the ImmuCell Corporation Municipal Development and Tax Increment Financing District in
each year during the term of the ImmuCell Corporation Municipal Development and Tax
Increment Financing District as specified in Section 3.1 below.

“City” shall have the meaning given such term in the recitals hereto.

“Current Assessed Value” means the then current assessed value of the Property located
within the ImmuCell Corporation Municipal Development and Tax Increment Fimancing District
to be determined by the City’s Assessor as of April 1 of each year that this Agreement remains in
effect.

“Company” shall have the meaning given such term i the first paragraph hereto, and
shall also mean and include any assignee or successor thereof, including but not limited to any
future limited partnership formed by Company.

“Company Tax Increment Revenues” means in each year this Agreement is in effect an
amount of money equal to the Retained Tax Increment Revenues allocated to the Company
pursuant to Section 3.1 hereof.

“Company TIF Account” means the account described in the Financial Plan section of
the Development Program and established and maintained pursuant to the Development Program
and Article II hereof.

“DECD?” shall have the meaning given such term in the recitals hereto.

“Development Program” means the development program and financial plan for the
District and attached hereto as Exhibit A.

“Development Program Fund” shall have the meaning given such term in Section 2.1
hereto.
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“District” shall have the meaning given such term in the recitals hereto, which District is
depicted on the maps contained in Exhibits A and B to the Development Program.

“Effective Date” shall have the meaning given such term in Section 6.1 hereto.

“Financial Plan” means the financial plan described in the “Financial Plan” section of the
Development Program.

“Increased Assessed Value” means the valuation amount by which the Current Assessed
Value exceeds the Original Assessed Value. If the Current Assessed Value is less than or equal
to the Original Assessed Value in any year, there is no Increased Assessed Value in that year.

“Original Assessed Value” means $52,600, the assessed value of the Property as of April
1,2015.

“Project” shall have the meaning given such term in the recitals hereto.

“Project Cost Account” means the account in the Development Program Fund described
in Section IV(B) of the Development Program and established and maintained pursuant to the
Development Program and Article Il hereof.

“Project Costs” means all costs incurred by the Company on the Project within the
meaning set forth in 30-A M.R.S.A. §5222(14), as amended.

“Property” means the land and all real property improvements located in the District and
taxable by the City.

“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against the Property by the City or on its behalf and actually paid to the City, but
excluding any county, state or special district taxes that are separately levied, charged or assessed
against the Property.

“Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law, and which are of the
same type and tenor as the investments in which the City invests its own funds.

“Retained Tax Increment Revenues™ means that portion of Property Taxes paid with
respect to the Captured Assessed Value.

“Tax Payment Date” means the later of the date(s) on which Property Taxes assessed by
the City with respect to the Property are due or are paid, or if any such day is not a business day,

the next succeeding business day.

Tax Year” shall have the meaning given such term in 30-A M.R.S.A. §5222(18), as
amended, to wit: April 1 to March 31.
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Section 1.2. Interpretation and Construction.

In this Agreement, unless the context otherwise requires:

a. The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as used in this Agreement, refer to this Agreement, and the term “hereafter” means after,
and the term “heretofore” means before, the date of delivery of this Agreement.

b. Words importing a particular gender mean and include correlative words of every
other gender.
C. Words importing persons mean and include firms, associations, partnerships

(including limited partnerships), trusts, corporations and other legal entities, including public or
governmental bodies, as well as any natural persons.

d. Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall not constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.

€. All notices to be given hereunder shall be given in writing and, unless a certain
number of days is specified, within a reasonable time.
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ARTICLE 1X
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1. Creation of Development Program Fund.

Within sixty (60) days after the Effective Date, the City shall create and establish a
segregated fund designated as the “ImmuCell Corporation TIF Development Program Fund”
(hereinafter the “Developinent Program Fund”) pursuant to, and in accordance with the terms
and conditions of, the Development Program and 30-A M.R.S.A. § 5227(3). The Development
Program Fund shall consist of a Project Cost Account that is pledged to and charged with the
payment of project costs as outlined in the Financial Plan of the Development Program and as
provided in 30-A M.R.S.A. § 5227(3)(A)(1). The Project Cost Account shall also contain a
single subaccount designated as the “Company TIF Account”.

Section 2.2, Deposits into Companv TIF Account.

Each year during the term of this Agreement, commencing with the City’s 2016-2017
fiscal year and continuing thereafter for the remaining term of this Agreement, through and
including the City’s 2027-2028 fiscal year, there shall be deposited into the Company TIF
Account contemporaneously with each payment of Property Taxes an amount equal to that
portion of the Property Taxes constituting Company Tax Increment Revenues for the period to
which the payment relates. Any and all revenues, if any, resulting from investment of monies on
deposit shall be retained by the City and withdrawn from the Company TIF Account
contemporaneously with payment to the Company.

Section 2.3. Use of Monies in Company TTF Account.

Monies deposited in the Company TIF Account shall be used and applied exclusively to
fund the City’s payment obligation to the Company described in Article ITI hereof.

Section 2.4. Monies Held in Trust.

All monies required to be paid into the Company TIF Account under the provisions
hereof and the provisions of the Development Program, other than investment eamings thereon,
shall be held by the City, in trust, for the benefit of the Company.

Section 2.5. Investments.

Any monies in the Company TIF Account shall be invested and reinvested in Qualified
Investments as determined by the City. The City shall have discretion regarding the investment
of such monies, provided such monies are at all titnes invested in Qualified Investments. As and
when any amounts thus invested may be needed for disbursements, the City shall cause a
sufficient amount of such investments to be sold or otherwise converted into cash to the credit of
such account. The City shall have the sole and exclusive right to designate the investments to be
sold and to otherwise direct the sale or conversion to cash of investments made with monies in
the Company TIF Account. If the City experiences any losses in association with these
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investments related to the Company TIF Account, the City shall still pay to the Company the
amounts required under Section 3.1 hereof.

Section 2.6. Tax Payments.
The Company shall pay or cause to be paid when due all Property Taxes assessed by the
City unless contested by the Company by appropriate proceedings pursuant to Matne law. No

payments shall be made by the City under this Agreement at any time any such taxes or amounts
are due and unpaid.
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ARTICLE IIX
PAYMENT OBLIGATIONS

Section 3.1. Captured Assessed Value: Retained Tax Increment Revenuies.

During the term of the Development Program, the City shall annually retain the
percentage of Increased Assessed Value and Increased Assessed Value indicated on Exhibit B
attached hereto as Captured Assessed Value.

The Property Taxes paid with respect to the Captured Assessed Value shall be retained as
Retained Tax Increment Revenues. The City agrees that all one hundred percent (100%) of the
Retained Tax Increment Revenues shall constitute Company Tax Increment Revenues. Each
year during the term of this Agreement, the City shall deposit into the Company TIF Account
contemporaneously with each payment of Property Taxes an amount equal to one hundred
percent (100%) of that portion of the property tax payment constituting Company Tax Increment
Revenues, in accordance with the provisions of Section 2.2 of this Agreement and the priorities
established by 30-A M.R.S.A. § 5227(3)(B), starting with taxes assessed for the 2013-2014 Tax
Year and continuing thereafter for the remaining term of this Agreement, ending with taxes
assessed for the City’s 2027-2028 fiscal year, based on the April 1, 2027 Current Assessed
Value.

Section 3.2, Credit Enhancement Payments,

The City shall pay to the Company all Company Tax Increment Revenues due and owing
pursuant to Section 3.1 and then on deposit in the Company TIF Account within thirty (30) days
following the last Tax Payment Date in each fiscal year during the term of this Agreement, or
within thirty (30) days of receipt of the Company's request for annual payment submitted in
accordance with Section 3.4(b) hereof, whichever shall occur last.

Section 3.3. Failure to Make Payment.

In the event the City should fail to, or be unable to, make any of the payments required
under the foregoing provisions of this Article 111, the item or installment so unpaid shall continue
as a limited obligation of the City, under the terms and conditions hereinafter set forth, until the
amount unpaid shall have been fully paid. The Company shall have the right to initiate and
maintain an action to specifically enforce the City's obligations hereunder, including without
limitation, the City's obligation to establish and maintain the Account and to deposit Company
Tax Increment Revenues to the Account and its obligation to make required payment to the
Company.

Section 3.4. Manner of Payments.

a. The payments provided for in this Article ITI shall be paid in immediately
available funds in the manmer provided hereinabove for its own use and bepefit.
Notwithstanding the above, no payments shall be made unless used to satisfy debt service on
indebtedness incurred to finance qualified "Project Costs" as that term is defined under Chapter
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206 of Title 30-A of the Maine Revised Statutes and as described as part of the Project m the
Development Program or used to pay directly, or to reimburse the Company for payment of such
Project Costs.

b. The City shall make required payments in response to requests for annual
payment submitted by the Company setting forth the amount of the payment and containing a
certification in the form attached hereto as Exhibit C.

Section 3.5. Obligations Unconditional.

Except as otherwise expressly provided in this Agreement, the obligations of the City to
make the payments described in this Agreement in accordance with the terms hereof shall be
absolute and unconditional irrespective of any defense or any rights of setoff, recoupment or
counterclaim it might otherwise have against the Company. Notwithstanding the above, the City
reserves the right to terminate this Agreement upon a final judgment by a court of competent
jurisdiction to the effect that the Agreement or Development Program adopted m connection
herewith or any payment made thereunder is or would be illegal or invalid. In such event, the
termination shall relate back to the original date of the A greement which shall be deemed void ab
initio, and neither party shall have any obligations or liability hereunder, under the Development
Program or in respect of any of the transactions contemplated thereby, and shall be left in
whatever positions, financial or otherwise, they may be m as of the date of termination.

Section 3.6. Limited Obligation.

Except as otherwise expressly provided in this Agreement, the City's obligations of
payment hereunder shall be limited obligations of the City payable solely from Retained Tax
Increment Revenues and any earnings thereon, pledged therefor under this Agreement. The
City's obligations hereunder shall not constitute a general debt or a general obligation on the part
of the City or a charge against or pledge of the faith and credit or taxing power of the City, but
shall be payable solely from the Retained Tax Increment Revenues received by the City, and any
earnings thereon. This Agreement shall not directly or indirectly or contingently obligate the
City to levy or to pledge any form of taxation whatever therefor or to make any appropriation for
their payment, excepting the City's obligation to assess property taxes upon the Project and the
pledge of the Retained Tax Increment Revenues established under this Agreement.
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ARTICLE IV
PLEDGE AND SECURITY INTEREST

Section 4.1. Pledge of Company TIF Account.

In consideration of this Agreement and other valuable consideration and for the purpose
of securing the City’s payment of the amounts provided for hereunder, according to the terms
and conditions contained herein, and in order to secure the performance and observance of al{ of
the City's covenants and agreements contained herein, the City does herechy grant a security
mnterest in and pledge to the Company the Company TIF Account and all sums of money and
other securities and investments therein.

Section 4.2. Perfection of Interest.

To the extent deemed necessary or desirable by the Company, the City shall cooperate
with the Company in executing certain control or three party agreements, and also consent to
appropriate financing statements and continvation statements being duly filed and recorded in the
appropriate state offices, as required by and permitted under the provisions of the Maine
Uniform Commercial Code or other similar law as adopted in the State of Maine and any other
applicable jurisdiction, as from time to time amended, in order to perfect and maintain the
security interests in the funds in the Company TIF Account.

Section 4.3. Further Instruments.

The parties hereto shall, from time to time execute and deliver such further instruments
and take such further action as may be reasonable and as may be required to carry out the
provisions of this Agreement, provided, however that no such mstruments or agreements shall
pledge the credit of the City.

Section 4.4. Liens.

Except as permitted hereunder, the City shall not sell, lease, pledge, assign or otherwise
dispose, encumber or hypothecate any interest in the Account and will promptly pay or cause to
be discharged or make adequate provision to discharge any lien, charge or encumbrance on any

part thereof not permitted hereby.

Section 4.5. Access to Books and Records.

All books, records, notes and documents in the possession of the City relating to the
District, the Development Program, this Agreement and the monies, revenues and receipts on
deposit or required to be deposited into the Account shall at all reasonable times be open to
mspection by the Company, its agents and employees.

(WS593513.1] 9



ARTICLE V
DEFAULTS AND REMEDIES

Section 5.1. Events of Default.

Each of the following events shall constitute and be referred to in this Agreement as an
“BEvent of Default™:

a. Any failure by the City to pay any amounts due under Section 3 above when the
same shall become due and payable;

b. Any failure by the City to make deposits into the Company TIF Account as and
when due;

c. Other than as provided in paragraph (a) and (b) above, any failure by the City or
the Company to observe and perform in all material respects any respective covenant, condition,
agreement or provision contained herein on the part of the City or the Company respectively to
be observed or performed, including any failure of the Company to use payments made under
this Agreement as required in Section 3.6 of this Agreement, which failure is not cured within
thirty (30) days following written notice thereof; provided, however, that this subsection (c) shall
not be construed to include the Comipany’s failure to pay Property Taxes on the Property in the
District for any reason as an Event of Default hereunder; and

d. If a decree or order of a court or agency or supervisory authority having
jurisdiction in the premises shall appoint a conservator or receiver or liquidator for the City, or if
any insolvency, readjustment of debt, marshaling of assets and liabilities or similar proceedings
for the winding up or liquidation of the City's affairs shall have been entered against the City or
if the City shall have consented to the appointment of a conservator or receiver or liquidator in
any such proceedings of or relating to the City or of or relating to all or substantially all of its
property, including without limitation the filing of a voluntary petition in bankruptcy by the City
or the failure by the City to have a petition in bankruptcy dismissed within a period of 90
consecutive days following its filing or in the event an order for release has been entered under
the Bankruptcy Code with respect to the City.

Section 5.2. Remedies on Default.

Whenever any Event of Default referred to in Section 5.1 hereof shall have occurred and
be continuing, the non-defaulting party may take any one or more of the following remedial
steps: (a) the non-defaulting party may take whatever action at law or at equity as may appear
necessary or desirable to collect any amount then due and thercafter to become due, fo
specifically enforce the performance or observance of any obligations, agreements or covenants
of the non-defaulting party under this Agreement and any documents, instruments and
agreements contemplated hereby or to enforce any rights or remedies available hereunder; and
(b) the Company shall also have the right to exercise any rights and remedies available to a
secured party under the laws of the State of Maine. No party has the right to terminate this
Agreement.
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Section 5.3. Remedies Cumulative,

No remedy herein conferred upon or reserved by any party is intended to be exclusive of
any other available remedy or remedies but each and every such remedy shall be cumulative and
shall be in addition to the remedy given under this Agreement or now or hereafter existing at
law, in equity or by statute. Delay or omission to exercise any right or power accruing upon any
Events of Default or to insist upon the strict performance of any of the covenants and agreements
herein set forth or to exercise any rights or remedies upon the occurrence of an Event of Default
shall not impair any such right or power or be considered or taken as a waiver or relinquishment
for the future of the rights to insist upon and to enforce, from time to time and as often as may be
deemed expedient, by injunction or other appropriate legal or equitable remedy, strict
compliance by the parties hereto with all of the covenants and conditions hereof, or of the rights
to exercise any such rights or remedies, if such Events of Default be continued or repeated.

Section 5.4. Enforcement Rights.

The City and the Company agree that each party hereto shall have the right to initiate a
legal proceeding to enforce the specific petformance of this Agreement, it being understood and
agreed that this Agreement is a material inducement to the Company continuing its pursuit of the
Project. The parties agree that in the event of any dispute or disagreement hereunder the
Company and the City shall continue to make payment of all amounts due hereunder in the
manner and at the times specified herein until final resolution of such dispute, whether by mutual
agreement or final decision of a court, arbitrator or other dispute resolution mechanism.
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ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1. Effective Date and Term.

This Agreement shall become effective upon its execution and delivery by the parties
hereto (the “Effective Date”) and shall remain in full force from the date hereof and shall expire
on the later of the completion of deposits and payments required pursuant to Articles IT and III
hereof with respect to the City’s 2027-2028 fiscal year relating to Current Assessed Value as of
Aprl 1, 2027, or upon the performance of all obligations on the part of the City and the
Company hereunder, including without limitation payment of all amounts to be paid to
Company.

Section 6.2. Cancellation and Expiration of Term.

At the termination or other expiration of this Agreement in accordance with the
provisions of this Agreement, the City and the Company shall each execute and deliver such
documents and take or cause to be taken such actions as inay be necessary to evidence the
termination of this Agreement.
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ARTICLE VII
ASSIGNMENT

Section 7.1, Consent to Pledge and/or Assignment.

The City hereby acknowledges that the Company may from time to time pledge and
assign its right, title and interest in, to and under this Agreement as collateral for financing for
the Project, although no obligation is hereby imposed on the Company to make such assignment
or pledge. Recognizing this possibility, the City does hereby consent and agree to the pledge and
assignment of all the Company's right, title and interest in, to and under this Agreement and in,
and to the payments to be made to Company hereunder, to third parties as collateral or security
for financing the Development Program, on one or more occasions during the term hereof. The
City agrees to execute and deliver any assignments, pledge agreements, consents or other
confirmations required by such prospective pledgee or assignee, including without limitation
recognition of the pledgee or assignee as the holder of all right, title and interest herein and as the
payee of amounts due and payable hereunder. The City agrees to execute and deliver any other
documentation including, without limitation, any reasonable three-party control agreement, as
shall confirm to such pledgee or assignee the position of such assignee or pledgee and the
irrevocable and binding nature of this Agreement and provide to such pledgee or assignee such
rights and/or remedies as the Company or such pledgee or assignee may reasonably deem
necessary for the establishment, perfection and protection of its interest herein.

Section 7.2. Assignment.
Except as provided in Section 7.1, and except for the purpose of securing financing for
the Project or for an assignment to a successor entity or an affiliate entity, the Company shall not

transfer or assign any portion of its rights in, to and under this Agreement without the consent of
the City, which consent shall not be unreasonably withheld, conditioned or delayed.
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ARTICLE VIIX
MISCELLANEOUS

Section 8.1. Successors.

In the event the City or the Company are dissolved, merged mto or consolidated with
another entity, or undergo any form of corporate reorganization, the covenants, stipulations,
promises and agreements set forth herein, by or on behalf of or for the benefit of such party shall
bind or inure to the benefit of the successors and assigns thereof from time to time and any
entity, officer, board, commission, agency or instrumentality to whom or to which any power or
duty of such party shall be transferred.

Section 8.2. Parties in Interest.

Except as herein otherwise specifically provided, nothing in this Agreement expressed or
implied is intended or shall be construed to confer upon any person, firmy or corporation other
than the City and the Company any right, remedy or claim under or by reason of this Agreement,
it being intended that this Agreement shall be for the sole and exclusive benefit of the City and
the Company; provided, however, that if the payment obligations of the City hereunder are held
by a final and binding proceeding to be illegal or invalid, this Agreement shall terminate. In
such event all obligations of the parties shall terminate, and no party shall have any further
liability to the other hereunder.

Section 8.3. Severability.

Except as otherwise provided herein, in case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement and this Agreement shall be construed and

enforced as if such illegal or invalid provision had not been contained herein.

Section 8.4. No Personal Liability.

(a)  No covenant, stipulation, obligation or agreement of the City contained hereim
shall be deemed to be a covenant, stipulation or obligation of any present or future elected or
appointed official, officer, agent, servant or employee of the City in his or her individual capacity
and neither the inembers of the City Council of the City, or any official, officer, agent, servant or
employee of the City shall be liable personally with respect to this Agreement or be subject to
any personal liability or accountability by reason hereof,

(b)  No covenant, stipulation, obligation or agreement of the Company contained
herein shall be deemed to be a covenant, stipulation or obligation of any present or future
director, member, officer, agent, servant or employee of the Company in his or her individnal
capacity and neither the directors, members, officers, agents, servants or employees of the
Company shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof.
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Section 8.5, Counferparts.
This Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute but

one and the same Agreement.

Section 8.6. Governing Law,

The laws of the State of Maine shall govern the construction and enforcement of this
Agreement 1n all respects.

Section 8.7. Notices.

All notices, certificates, requests, requisitions or other communications by the City or the
Company pursuant to this Agreement shall be in writmg and shall be sufficiently given and shall
be deemed given when mailed by first class mail, postage prepaid, or, for any notice of an Event
of Default, by registered or certified mail, refurn receipt requested, addressed as follows:

If to the City:

Corporation Counsel’s Office
City of Portland

389 Congress Street
Portland, ME 04101

If to the Company:

ImmuCell Corporation

56 Evergreen Drive

Portland, ME 04103

Attn: Michael F. Brigham, President

With a copy to:

Pierce Atwood LLP

254 Commercial Street
Portland, ME 0410

Attn: James M. Saffian, Esq.

Either of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications shall be
sent hereunder,

Section 8.8. Amendments,

Neither this Agreement nor the Development Program may be amended without the
express written consent of all of the parties hereto, which consent shall not be unreasonably
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withheld, conditioned or delayed. Provided, however, the parties agree to amend this Agreement
in order to fulfill such reasonable requirement that a lender may require in connection with
financing of the Project. This Agreement may only be amended in compliance with the
provisions of 30-A M.R.S.A. §5211 et seq., as amended.

Section 8.9. Net Agreement.

This Agreement shall be deemed and construed to be a “net agreement,” and the City
shall pay absolutely net during the term hereof all payments required hereunder, free of any
deductions, and without abatement, or setoffs; provided, it is understood that the City's payment
obligations are to be satisfied solely from Retained Tax Increment Revenues and actually paid in
by the Company and received by the City.

Section 8.10. Integration,
This Agreement completely and fully supersedes all other prior or contemporaneous
understandings or agreements, both written and oral, between the City and the Company relating

to the specific subject matter of this Agreement and the transactions contemplated hereby.

Section 8.11. Project Responsibility.

The parties hereto agree, and the City hereby acknowledges that the Company shall have
no obligation to go forward with the Project refetred to herein or in the Development Program.
Such Project is subject to final approval by the Company.

Section 8.12. Benefit of Assignees or Pledgees.

The City agrees that this Agreement is executed in part to induce assignees or pledgees to
provide financing for the Project and accordingly all covenants and agreements on the part of the
City as to the amounts payable hereunder are hereby declared to be for the benefit of any such
assignee or pledgee from time to time of the Company's right, title and interest herein.

Section 8.13. No Third Party Benefits.

Except as otherwise expressly authorized herein, this Agreement is entered into solely
between, and may be enforced only by the City and the Company and its assignees or pledgees,
and this Agreement will not be deemed to create any rights in other third parties, or to create any
obligations of a party to this Agreement to any such third parties. In clarification of the
foregoing, no tenant at the Property obligated under its lease or rental agreement with the
Company to pay all or any portion of the property taxes associated with the Property shall be
entifled to any of the funds in the Company TIF Account or to the benefit thereof without a
formal assignment or pledge from the Company of the rights and duties to this Agreement.
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Section 8.14. Indemnification.

a. The Company agrees to defend, indemnify and hold harmless the City, its
officers, agents and employees from any and all claims and expenses, including its attorney fees,
arising out of or associated with the City’s approval of the District and its preparation of and
participation in this Agreement, including expenses arising from any default hereunder by the
Company but excluding any such claims or expenses as may relate to actions or proceedings
resulting from a default hereunder by the City. This indemnification obligation shall survive
termination of this Agreement or a finding that this Agreement is void or invalid.

b. The City agrees to defend, indemnify and hold barmless the Company, its
officers, agents and employees from any and all claims and expenses, inchiding its attorney fees,
arising out of or associated with any default hereunder by the City. This indemnification
obligation shall survive termination of this Agreement or a finding that this Agreement is void or
invalid.

Section 8.15. Waiver of Recapture.

In order to induce Company to construct the Project, in the event this Credit
Enhancement Agreement, the Development Program or designation of the District is found or
held void or invalid or if for any reason the payments made by the City hereunder are held
contrary to law or improper by a Court of law with final jurisdiction over this Agreement, the
City irrevocably waives its rights to reclaim, recapture or otherwise recover any Company Tax
Increment Revenues paid to the Company or any assignee pursuant to this Agreement.

(Signature page break.)

(W5593513.1) 17



IN WITNESS WIHEREOQF, the City and the Company have caused this Agreement to
be executed in their respective corporate names and their respective corporate seals to be
hereunto affixed and attested by the duly authorized officers or members, as the case may be, all
as of the date first above written.

WITNESS CITY OF PORTLAND, MAINE

By:

Jon P. Jennings
Its City Manager

IMMUCELL CORPORATION

By:

Michael F, Brigham
Tts President

(W5593513.1} 18



Exhibit A to Credit Enhancement Agreement — ImmuCell Corporation Municipal
Development and Tax Increment Financing District Development Program

{Ws5593513.1}



EXHIBIT B to Credit Enhancement Agreement: Company Tax Increment Revenues

CEA Years: Increased Assessed Value to be captured as
Captured Assessed Value
(and Reimbursed to Company):
Years 1-11 65%
(FY2016-2017 to FY2026-2027)
Years 12 (FY2027-2028 30%

{W5553513.1}




EXHIBIT C to Credit Enhancement Agreement — Certification of Costs Form (ImmuCell
Corporation TIF District)

The undersigned does hereby certify the following project costs were incurred in the Tax Year
starting April 1, 20__ and ending March 31, 20 as follows:

Improvements Actual Costs
Total:
Date: By:

Name:

1ts:

{W5s593513.7} 3



Exhibit I
CITY OF PORTLAND
IMMUCELL CORPORATION MUNICIPAL DEVELOPMENT AND
TAX INCREMENT FINANCING DISTRICT

DECD STATUTCRY REQUIREMENTS TABLE

{W5550892.3} 22



1. Total municipal acreage; 12,386
2,  Acreage of proposed Municipal TIF District; 1.11
3. Downtown-desighation” acres in proposed Municipal TIF District; 0
4, Transit-Oriented Development’ acres in proposed Municipal TiF District; 0
5. Total acreage [=A2-A3-A4] of proposed Municipal TIF District counted toward 2% 1.11
6. Percentage [=A5+A1] of total acraage in proposed Municipal TiF District (CANNOT 0.009%
7. Total acreage of al existing/proposed Municipal TIF districts in municipality Existing | 599.882
including Municipal Affordable Housing Developmant districts:* Proposed 111
(See attached table)
T ’ Total:} 600.992
30-A § 5223(3) EXEMPTIONS?®
Acreage of an existing/proposed Downtown Municipal TIF district; 422
Acreage of all existing/proposed Transit-Oriented Development Municipal TIF
districts: 30
10. Acreage of all existing/proposed Community Wind Power Municipal TIF districts: 0
11. Total acreage of all existing or proposed of all existing/proposed Single
Taxpayer/High Valuation® Municipal TIF districts: 0
12. Acreage in all existing/proposed Municipal TIF districts common ta’ Pine Tree
Development Zones per 30-A § 5250-1 {14}{A) excluding any such acreage also 0
factored in Exemptions 8-10 above:
13. Tatal acreage {=A7-A8-A9-A10-A11-A12} of all existing/proposed Municipal TIF
- . . 148.982
districts counted toward 5% fimit;
14. Percentage of total acreage [=A12+A1] of all existing/proposed Municipal TIF 1.203%
districts (CANNOT EXCEED 5%}, RS
15. Real property in propased Municipal TIF District that is; ACRES % [=AcrestA2]
a. Ablighted area; 0 0
b. inneed of rehabiiitation, redevelopment or conservation; 0 0
c. Suitable for commercial or arts district uses, 111 100%

TOTAL (except for § 5223 {3} exemptions a., b. OR c. must be at least 25%}

% Before final designation, the Commissioner will seek advice from MDOACF and MDOT per 30-A § 5226(2).
* For Transit-Orlented Develapment (TOD} definitions see 30-A § 5222 sub-§§ 19-24.

* Far AH-TIF acreage requirement see 30-A § 5247(3}{B} because that Program has its own/separate valuation limit.
* Downtown,/TOD overlap nets single acreage/valuation caps exemption.
© For this exemption see 30-A §5223(3)(C) sub-55 1-4.

? PTDZ districts approved thraugh December 31, 2008,

{W5530852.3} 23




Total TAXABLE municipal valuation—use maost recent April 1

$7,707,200,000

Taxable Original Assessed Value {OAV) of proposed Municipal TiF District
as of March 31 preceding municipal designation—same as April 1 prior to

52,600
such March 31; >
3. Taxable OAV of all existing/proposed Municipal TIF districts in municipality: Existing| $1,106,390,070
{See attached table)
{See attached table) Proposed $52,600
Total:| $1,106,442,670
30-A § 5223(3) EXEMPTIONS
4, Taxable OAV of an existing/proposed Downtown Municipal TIF district; $968,136,850
Taxable OAV of all existing/proposed Transit-Oriented Development
Municipal TIF districts: $4,970,470
6. Taxable OAV of all existing/proposed Community Wind Power Municipal
TIF districts: 0
7. Taxable OAV of all existing/proposed Single Taxpayer/High Valuation® o
Municipal TIF districts:
8. Taxable OAV in all existing/proposed Municipal TIF districts common to
Pine Tree Development Zones per 30-A & 5250} {14}{A} excluding any such 0
QAV also factored in Exemptions 4-7 above:
9, Total taxable OAV [=B3-B4-B5-B6-B7-B8] of all existing/propesed Municipal
TIF districts counted toward 5% limit; $133,335,350
10. Percentage of total taxable OAV [=B9+B1] of all existing/proposed
1.730%

Municipal TIF districts {CANNOT EXCEED 5%).

® For this exemption see 30-A §5223(3)(C} sub-§5 1-4.

{W5590892.3} 24




1 Bramhatl Holt Eall 1063 0.009% $349,110
2 Waterfront'and Sub District 493 00409 57,661,310
3 Bayside Expanded TIF District 129.18 1.043% 5132318180
4 Rivermalk/'Ocean Gateway - 348 0.05%% 31,083,550
3 Pearl Flace’Avesta-AH TIE 1.033 0.00%% exempt - AH |
8 Haxter Library TIF Dhstdiet 037 0.003% 50
7 Public Market Power Pay 1407 1£.008% 51,862,680
8 McAuley Flacs 532 D.043% 50
9 Avesta’ it Cumberland Ave- AHTE 0410 0.003% exempt-AE
19 Thompson's Pt TODTE I 30,00 024205 §4.970.430
1 134 Washington Avenue/ AHTIF 230 0.002% exempt - AH
12 17 Carleton SUAH TIF 432 0.003%  exempt-AH
i3 Dowsntosn TOD and Omnibus TIE District 422 00 3AD7%% 5868.136,830
Bub-Tofal - Existing 35.882 1,106.3%0,076
14 ImmuCell 111 0005% 53,650
TOTAL ACREAGE / OAY 500,992 1,105,442 67000
Excluded Acrenze
Downtown TIF Acraage {$2250 £5848,135,850;
Transit-Oriented TIF Acreage 3200 {54.9%0.470)
Conmunity Wind Power Acrenge 440 ¢
Single TaxpayerHigh Valuation §.00 0
Pinz Trae Zone Acreage 0480 {
TOTAL ACEFAGE / OAV - Couniable 148.992 133335350
594 Linit 1.203% 1.73005)|
Munieipal Aerezge 12.386.00
Tazable Valuation (471716} 7,767.200,000
Remaining Amount that can be TIE'd 470.308 292024 650
NOTE: Hpgopu;eammsmct
Affordat!s Hopsine TiFs

{W5590892.1}
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIRODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD I. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING CREDIT ENHANCEMENT AGREEMENT
WITH IMMUCELL CORPORATION

ORDERED, that the Credit Enhancement Agreement between the City of Portland and

ImmuCell Corporation is hereby approved in substantially the form
attached hereto; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager
or his or her designee to execute said documents and any other related

documents necessary or convenient to carry out the intent of said
documents.
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDAS. RAY (1) . CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBRODEAU (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD 1. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
TUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER TO NEGOTIATE
AN AGREEMENT WITH REVISION ENERGY LLC FOR
INSTALLATION OF SOLAR POWER ARRAY ON OCEAN AVENUE LANDFILL

ORDERED, that the City Manager or his or her designees, in consultation with the Corporation
Counsel, are hereby authorized to negotiate a power purchase agreement and a
related lease or license agreement with Revision Energy LLC for the installation
of a solar power array on the Ocean Avenue Landfill substantially in accordance
with the provisions of the term sheet attached hereto, and which agreement shall
not become effective without subsequent review and approval by the City
Council.



MEMORANDUM

City Council Agenda Item
TO: Mayor and City Council
FROM: Troy Moon
DATE: 7/21/2016

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Sonia Bean, Daniclle West-
Chuhta, Nancy English, Julie Sullivan

SUBJECT: Order ...
SPONSOR: Jon Hinck, Chair, Energy and Sustainability Committee

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading X Final Action

Can action be taken at a later date: __X_Yes _ _ No (1f no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
SUMMARY OF ISSUE (Agenda Description)

During their meeting on July 20, the Energy and Sustainability Committee reviewed proposed terms to
develop a solar array on the closed and capped Ocean Avenue Landfill. The project was proposed by
Revision Energy in response to an RFP the City issued in June, 2015 to explore solar power generation.
Under Revision’s proposal, which was the only proposal submitted in response to the RFP, Revision
would install and own a 660 KW array. The City would purchase from Revision all power generated by
the array under a power purchase agreement. After the first 6 years of the agreement, the City would
have the option (but not the obligation) to purchase the array. In January, 2016 the City of South
Portland joined the proposal in order to facilitate construction of an identical solar array on their closed
landfill and to reduce overall project costs. Moving forward with the project would create one of the
largest municipal solar arrays in Maine and underscore the City of Portland’s commitment to supporting
renewable energy. The Energy and Sustainability Committee unanimously recommends moving
forward with this project.

Planning staff is currently revising the zoning ordinance to allow stand-alone solar generation facilities
in the City. They presented an outline of their recommendations to the Energy and Sustainability
Committee in June in order to get feedback. They will present to the Planning Board on August 9.
The Land Bank Commission approved installation of the solar array during the meeting in January,
2016.

L REASON FOR SUBMISSION (Summary of Issue/Background)

To move forward, the City Council will need to authorize the City Manager or his designees to negotiate
terms of a power purchase agreement, an appropriate lease or license agreement, and to issue permits



necessary to construct the solar array, The order would authorize the City Manager to negotiate these
documents within the parameters of the attached term sheet presented by Revision Energy, which would
subsequently be presented to the City Council for approval.

IIi. INTENDED RESULT

Approving the order authorize the City Manager to negotiate a power purchase agreement with Revision
Energy in order to create 660 kW solar array on the closed and capped Ocean Avenue Landfill.

IV. COUNCIL GOAL ADDRESSED
The City Council has a stated goal of promoting renewable energy in the City of Portland.
V. FINANCIAL IMPACT

In order to monetize the value of a federal investment tax credit, the City cannot take ownership of the
solar array for at least six years and would purchase the power generated by the private owner —
Revision Energy — under the terms of a power purchase agreement. The term of the proposed contract
sets an initial rate of $0.1056 kWh with a 2.5% annual escalation. This is approximately $0.02 higher
than the City currently pays for electricity. In addition to purchasing power under the agreement, the
City would also be responsible for the cost of installing electrical cable to connect the array to a nearby
CMP pole, which is expected to cost about $50,000.00. Once the City executes its option to purchase
the array the cash flow becomes positive. Assuming the buy-out occurs in year seven, the City would
recoup its costs and the project would become revenue positive in year 10. We project the array to
accrue a financial benefit to the City of over $3 million during the 40 year projected life of the project.
In year 7, the optional buyout cost would be $1.6 million dollars. Given projected constraints on the
Capital Improvement Budget, the City Council at that time may choose to defer the buyout option to a
future year. As time passes, the buyout cost declines but this would be offset by the costs associated
with the power purchase agreement.

VI. STAFF ANALYSIS

City staff members from Portland and South Portland have worked closely with the principals of
Revision Energy to develop the proposal to develop solar arrays on each city’s closed landfills. After
considerable work, we have arrived at financial terms that make moving forward with the project
feasible.

Closed landfills are ideal hosts for solar arrays because it allows a beneficial use of an area that cannot
otherwise be developed. As proposed, the project would preserve the existing recreational uses in the
area such as dog walking, bike riding, and bird watching. The Land Bank Commission approved siting
the array at this location in January, 2016.

The City Council has established supporting renewable energy as a goal. Implementing this project
would allow the City to host a facility generating 660 kWs of electricity. The annual output of 1.2
million kWh per year represents approximately 3% of the City’s annual consumption and is roughly
equivalent to the power consumed by City Hall and Merrill Auditorium.

VI. RECOMMENDATION



We recommend approval of the order authorizing the City Manager to negotiate and execute the
agreements necessary to implement the Ocean Avenue Solar Project within the parameters of the term
sheet offered by Revision Energy.

VIII. LIST ATTACHMENTS
Project Term Sheet

Prepared by: Troy Moon

Date: 7/22/2016



" Professional design, installation and service of solar energy systems

Troy Moon, Sustainability Director July 27, 2016
City of Portland

389 Congress St. -

Portland, Maine 04101

Dear Troy,

On behalf of ReVision Energy, I am pleased to provide the following terms for a proposed Power
Purchase Agreement {(PPA) for a photovoltaic solar energy project at the former Ocean Avenue landfill site.

Project Description: 920.7 kWdc solar array, with estimated production of 1,203,570 kwh/year.
«  (2,970) Q-cell 310-watt solar electric modules, or equivalent, with 25-year performance warranty;

= {25) SMA STP24000TL-US-10 and {3} SMA STP20000TL-US-10 mverters, or equivalent, with
15-year performance warranty;

¢ Revenue grade electric metering and remote system monitoring to allow real-time online access
to solar energy generation,
*  Maine DEP approved site design with ballasted ground mounted array, wind rating of 120 mph;

» Balance of system components including all wiring, hardware and fittings needed to provide a
National Electrical Code and NABCEP compliant installation.

Power Purchase Agreement: ReVision Energy and/or its financing partner will finance, build, own and
operate the system for life of PPA. The City will provide for a line extension and new electrical service to
access the landfill and will purchase all power produced under the following terms:
Power price: 10.56¢/kWh in year one, to increase by 2.5% annually.
Term: 25 years, with option to extend to 30 years. At end of term, City can elect to take over
system or have it removed and the property restored to prior conditions at no cost
Buyout Options: The City will have an option to purchase in Year 7 or 10, and at regular
intervals thereafter, at fair market value or the following schedule, whichever is higher.
Estimated Y7 Buyout: $1,598,423

Estimated Y10 Buyout: $1,365,670

ReVision Energy is the largest full service renewable energy contractor in northern New England. Since 2003,
ReVision has installed more than 5,000 solar systems for commercial, residential, municipal, educational and
non-profit clients. Our professional installation team includes master electricians and NABCEP certified solar
installers and technicians, and is backed by a 24-hour service guarantee.

Sincerely,

Sipt. T Mk

Steve Hinchman, Director of Financing
ReVision Energy, LLC

207.837.8637
steveh(@revisionenergy.com

91 West Main Street 142 Presumpscot Street 7 Commercial Drive
Liberty, ME 04949 Portland, ME 04103 Exeter, NH 03833
(207) 5894171 (207) 221-8342 (603) 501-1822

www.revisionenergy.com



Proposed FPhotovoltaic Array

AC Connection

Overhead Secondary from Route 9 to

Photovoltaic Array: 2100

To Point of Interconnection
Transformer at Existing Wtiltity Pole
on Route 8

142 Presumpscot Street
Portland, ME D4103
{207) 221-6342

Project Information

OKd City Langfik
Ridge Road
Portiand, ME 04103

Syntam Type:
903.85 k¥Woe Photovoltaic Array
Drawlng Name:
Site Map
Page 1of4
Orasm By LSk
Date; August 20, 2016
Rev, Kumbor: ‘;.n__

Project Crenlgn Notes:

Total DC System Size: 903.96 kWhoe

2,916 Modules in Portrait, 10 Rows Total
9 Rows of 150, 1 Row of 108, Columns of 2 High

Module Type: RenaSola 310W JC310M-24/Ab
Module Dimensions: 77.01" x 39.06" x 1.57"

First Year kWh Production: 1,244,475 kWwh

Degradation Perceniage: 0.5% per year

Total AC System Size:
(27) 24kW Inverters, 648 kWac

Inverter Type and Specifications:

SMA STP 24000TL-US-10

Max AC Power per Inverter: 24 KWAC
Max AC Quiput Current per inverter: 29A
Nominal AC Valtage: 480 /277 V WYE

Racking System: Ground Mount, Ballasted Block
Wind Rating of Mouniing System: 120 mph

Array Tiit: 35° Array Azimuth: 180°
Ground Slope: -3% Grade (-2°) to the North

Array Dimensions: 500'-0" x 283'-7"
Arvay Perlmeter: §500-07 0 360707 {(Fanolng
Inter-row Spacing: 20'-2"

Prelminery Deslgn Blan, Net for Construgtion

© Copyright ReVision Energy

This dlagram Is provided as & servica and is
based on the undemstandmng of tha
Inferrmation supplied. It s eubject o changs
based on aclual conditions, applicable
edition of the Naliopal Rleclric Caods, and
Jueal govemmental euthorities.

Profasslonal Englnear Stamp of Approvat




Dimensions of Photovoitaic Array, Ground Mount Racking System, Side View:

11-%a"

1 2[_0"

142 Presumpscot Sireet
Partland, ME 04103
(207) 221.6342

Praoject Information

Old City Lendfil
Ridge Road
Portfard, ME 04103

Systsm Type

903,96 kWos PhotovoHaic Array

Drawing Name:

Ground Meunt Profite:
Ballasted Biock Racking Syslem

Poge: 2014

Crawn By: 1, Beostak

Dirle: Auguet 20, THE

Rav. Nigmbar: o

Project Design Notes:

Preliminary Dasign Flan, Not fer Conalreclon

2,816 Modulaa In Portrait, 10 Rews Total
9 Rows of 160, 1 Row of 108, Colurnns of 2 High

Sadule Type: ReneBola 310W.JCH OM-24/Ah
Module Bimanslons: 77.01" 1 $9.08" x 1.67°

Racking Systern: Ground Mount, Batlasted Block
‘Wind Rallng of Mounling Sy=lem: 120 mph
Array T 35 Amay Aximidh §80° (True)}
Cuncrete Builasted Bleoks

Leading Edge, 35" from ground

® Copyright Revision Energy

This dlagram Is provided a8 a senvice and Is
based on fihe wunderstanding of ihe
infarmation supplied. It 1s subjed to changa
based on aclual condtkms, applicable
odiion of the Maliomal Elechic Code, and
locel govermmentsl guthariies.

Professtonal Engineer Stamp of Approvak




142 Presumpscot Street
Portland, ME 04103

{207) 221-6342
Inter-row Spacing Requirement (Shadow Distance): ' ' " Projostinformaion
To eliminate shading during peak sun hours, distance between rows shall be a .
minimum of 20"-2" from the top of the front panel to the bottom of the back NS v
Porfland, ME 04103

panel. Shading calculations are based on the sun’s position and altitude angle
over Portland, ME on Winter Solstice (21 December).

System Type:

903.98 kWro Phofavoltalc Array

Drewing Natme:

Inter-Row Spacing Reguirements

Page: 3ol
Prawn By: L Brosiak
[=-"H August 28, 2015

Raev. Numbsr: o
Project Design Notss:

[ 280
Preliminaty Design Plan, Notfor Conatruciion

Mothda Type: ReneSola 310WSC310M-24/Ab
Mcdula Dimenslons: 77,01 x 49,05 x 1.57

Racking Systemy Ground Mount, Baliested Block.
Wind Rating ot Mountiog Systam: 120 mph

—1 0"6""‘“‘»4‘““—-—-—20‘.2" : W Vo -1 . .
k —T 10-6 —20-2" 10-6"—p| AT IS Ao
) | J |

Array [imenshons;  500-07 2 2837
Inter-raw Epacing: 20r3"

& Capyright ReVigion Enengy

=z - This diagram Is provided &s a senvice and s

o s based on the understanding of the
S information supplied. It is subjedd o ehange
based on actual condtions, applicable
ediion of the Nation! Bleclic Code, and
loczl governmental authorities.

Ground Slope = -3% (-2°)

Professfona| Englneer Stamp of Apptavak




irradiance Spacing (Shade-free Zone):

Keeping the solar array shade-free optimizes annual energy production. Shade elimination

| requires a zone that extends from the East, South, and West edges of the array that is free of
any obstacles (buildings, vegetation, or other) that would cast a shadow. This irradiance

spacing varies with height and distance as shown.

142 Presumpscot Street
Portland, ME 04103
(207) 221-6342

Project Information

z 23.0°

ig 50"-0" >

Old City Landfil
Ridge Road
Partland, ME 04103

Syztem Type:

903.96 K¥Woc Photavoltale Amay

Drawing Name:

imadiance Shading

Payge! 4al4
Ormem By: L. Brofek
Dala: Auguet 20, 7015
Rev. Nomber. L]

Project Sesigh Notas;

Prefiminary Desgn Plzn, Notfor Constructon

Madule Type: RenaSole 310W JCI10M-24/80
Madula Dinrsnalons; 77.017 x 38,05 % 1.57"

Racking Systam: Grouad Mount, Balksted Block
‘Wand Rating of Mounling Systerm: 120 mph

Amay Titt 35° Amay Azimuth: 1807
Groumd Sfope: -3% Grede (-2 to e Nodb

Array Dimenslans: 5000 5 2637
Inler-row Gpaclng, 202"

@ Copytighl ReVislon Ensergy

Thiz diagram is provided as a senice and i
based on the understanding of the
information supplied. H is subjd fo changes
based on actual condiions, applicable
edition f ihe National Eleclric Code, and
local govemmentat authorities.

Professionat Enginesr Stamp of Approvalk




Ocean Avenue Landiill

Acreage




AC Connection

660.00 kWac Photovoltaic Array — Site Plan

Overhead Secondary from Route9 to |

Photovoltaic Array: 2100'

ReVision
Energy

142 Presumpscot Stireet
Portland, ME 04103
(207) 221-6342

Customer Name:

Old City Landfill
Ridge Road
Portland, ME 04103

System Type:

Photovoltaic Array

Total DC System Size: 920.70 kWobc
(2,970) Modules, As Shown

6 Rows of 216, 1 Row of 189

Columns of 2 High in Portrait

Module Type: Q.CELL 310W Q.PRO L-G3

First Year kWh Production: 1,203,570 kWh
( Specific Yield: 1307 kWh / kW )

Degradation Percentage: 0.5% per year

Total AC System Size: 660.00 kWac

(28) Grid-tied Inverters, Mounted to Racking:
Inverter Types and Specifications:

(25) SMA STP24000TL-US-10
Max AC Power per Inverter: 24 kWac
Max AC Output Current per Inverter: 29A
Nominal AC Voltage: 480Y / 277 V
108 Modules per Inverter

(3) SMA STP20000TL-US-10
Max AC Power per Inverter. 20 kWac
Max AC Output Current per Inverter: 24A
Nominal AC Voltage: 480Y /277 V
90 Modules per Inverter

Racking System: Ground Mount, Ballasted
Wind Rafing of Mounting System: 120 mph

Array Tilt: 35°
Array Azimuth: 180°
Ground Slope: Negligible

800'-0" x 300'-0"
2,000'-0"
22'-5" between rows

Array Area:
Array Perimeter:
Inter-row Spacing:

To account for thermal expansion of racking, 2"
gaps shall be installed at the array every 100",

Designed by: LB

Date: January 26, 2016

SITE PLAN

SHEET A1

© Copyright ReVision Energy

This diagram is provided as a
service and s based on the
understanding of the information
supplied. It is subject o change
based on actual conditions,
applicable edition of the Naticnal
Electric Code, and local
governmental authorities.




660.00 kWac Photovoltaic Array — Site Plan

AC Connection
New Service, New Transformer
Connected to Primary

= Total AC System Size: 660.00 kWac Racking System: Ground Mount, Ballasted
Total DC System Size: 920.70 kWbc Wind Raling of Mounfing System: 120 mph
28) Grid-tied Inverters, Mounted to Racking:
(2,970) Modules, As Shown ( = Mgt " ]
Columns of 2 High in Portrait Inverter Types and Specifications: 2::5 Iit;muth ?gof’
Module Type: Q.CELL 310W Q.PRO L-G3 . ﬁiﬁ?ﬂ;‘tﬁﬁn o Sraung Sieper Nagiine
; e Max AC Output Current per Inverter: 29A Array Area: 800'-0" x 300'-0"
First Y‘f‘é kg;s;‘;:‘fg'u;’imofgwk“yh Nominal AC Voltage: 480Y / 277 V Array Perimeter: 2,200-0"
P i 108 Modules per Inverter Inter-row Spacing: 22'-5" between rows
H . o,
Ciegracution Parmehipes: 9,07 Fa e (3) SMA STP20000TL-US-10 To account for thermal expansion of racking, 2"
Max AC Power per Inverter. 20 kWac gaps shall be installed at the array every 100'.
Max AC Output Current per Inverter; 24A
Nominal AC Voltage: 480Y / 277 V
90 Modules per Inverter

ReVision
Energy

142 Presumpscot Street
Portland, ME 04103
(207) 221-6342

Customer Name:

Capped Landfill
929 Highland Ave
South Portland, ME 04106

System Type:

Photovoltaic Array

Designed by: LB
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Landfills PPA Comparison

1st Price Schedule Revised Offer PPA Comparison
Est. Purchase Est. Purchase .
Year | PPA $/kWh Price PPA $/kWh Price Difference | Cumuiative Purchase
1 $ 0.11500 | $ 2,895655 $ 0124501 $§ 2,569,950 $6,703 $6,703 $325,705
2 $ 011730 $ 0.12699 $6,803 $13,506
3 $ 0.11965 $ 0.12953 $6,904 $20,410
4 $ 0.12204 S 0.13212 $7,007 $27.,417
5 $ 0.12448 $ 0.13476 $7,112 $34,529
6 $ 0.12697 $ 0.13746 $7.218 $41,747
7 $ 0.15400 | $ 2,001,969 $ 0.14021 | $ 1,570,000 $22 251 $19,496 $431,969
8 $ 015708 | $§ 1,890,303 $ 0.14301 $22 582 $3,086
9 $ 016022 | § 1,769396 || § 0.14587 $22 919 $26,005
10 $ 016343 | $ 1,638,650 $ 0.14879 $23,260 $49,265
11 $ 016669 | $ 1,542,560 $ 0.15176 $23,607 $72,872
12 $ 0170031 % 1,437,809 $ 0.15480 $23,959 $96,831
13 $ 017343 | § 1,323,832 $ 0.15790 $24,316 $121,146
14 $ 017690 | $ 1,200,003 $ 0.16105 $24 678 $145,824
15 $ 0.18044 | $§ 1,065,779 $ 0.16428 $25,046 $170,870
16 $ 018404 | % 920,395 $ 0.16756 $25.419 $196,288
17 $ 0187731 % 763,170 $ 0.17091 $25,797 $222,086
18 $ 0191481 § 593,346 $ 0.17433 $26,182 $248,268
19 $ 0195311 % 410,119 $ 0.17782 $26,572 $274,840
20 $ 0.19922 1 % 212,639 $ 0.18137 $26,968 $301,808
Net with buyout $390,222




Landfill Array — Solar v. CMP

40-Year Energy Price
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City of Portland -Landfill

Year 1 Purchase Vs. Year 7 Purchase

Portland Year 1 Purchase

Portland Bo

nd PMT

Operating Expenses

REC Value

Annual Savings

Cumulative Savings

2 8 (195,581 % {30,877} ¢  46978|S 108935 | % (70,545)] $ (144.911)
3 $ {195,581 § (30,020)| $ 46,7425 112,184 | % (66,675)| $ {211,586)
4 $ {195,581)] {29,207} & 46,50815 115530 % (62,749 $ (274,335)
5 $ {195,581)] $ (28434)] ¢ 46275|$ 118976 | § {58,764)| § (333,099
6 $ 195,581)] ¢ (27,7000l $  46044|$ 1225241 54,713); § (387,811)
7 3 (195,581)| ¢ {37,850 & 45813|S 126,179 | % (61,439 § (449,250
) $ (195,581)] & (37,187} $  45584}5 129942 % {57,243)] ¥ (506,493
9 $ {195,581} & (36,558)| &  45355]$ 133,817 |% (52,967)| $ (559,460
10 1% 1195,581) {35,961)| § - |$ 137809 |% {93,733} § {653,19%)
i1 3 195,581 $ {35,393} § - |[s 141919 (% (89,055)] § (742,248)
12 |3 (195,581 $ {34,854)} 3 - |$ 146151 |3 84,284 § (826,532)
13 $ (195,581 & (34,342)] % - |s 150510 % (2413 § (905,945
14 $ (1955813 § (33,856)| § - |8 154999 % (74,438)| $ (980,382)
15 1% (195,581)) (33,394)| § - |$ 1596223 69,353 $ (1,049,735)
16 [% (195,581 ¢ {31,456)] 3 - |8 1s4383(% 62,659 3 {1,112,389)
17 |3 (195,581} § {31,039 § - 5 169286 | % (57,335)] $ (1,169,724)
18 [% (195581 § (30,644)| 3 - 1S 174335|% (51,890)| § (1,221,614
19 |§ (195,581 ¢ (30,268)| 3 - 13 179534 }% {46,315)1 $ (1,267,929
20 1% (195,581) (29,911)] § - |$ 184889 |% 40,6049)] $ (1,308,532)
Total Net Savings 3
Portland Year 7 Purchase
Year Portland PPA/Bond PMT ! Operating Expenses | RECValue | Utility Bill | Annual Savings | Cumulative Savings
1 $ {143,115)] $ - 1 - |$ 1057808 {37,334)} S {37,334)
2 5 {145,247}| - |3 - |'$ 1089353 {36,312)] $ {73,646)
3 $ {147,418 $ - |3 - |s 11218418 {35,227)] {108,873)
4 5 {149,608} 3 - |3 - ¥$ 15530/ 8 (34,077 $ {142,950)
5 5 {151,837} $ - |3 - |5 118976 ¢ (32,861)] ¢ (175,813)
6 $ {154,099)} $ - |3 - |8 122504) 8 (31,575} & {207,386)
8 $ (143,614} ¢ (37,187)| 5 45584 | S 129942 | S {5,276} S (222,134)
9 $ {143,614} % {36,558)| ¢ 45355|5 133,817 | § (agg)| $ {223,134)
10 $ {143,614)| 3 {35,961}| $ - §s 1378018 (a1,766}] ¢ (264,500)
11 5 {143,614)} 5 {35,393)| % - |$ 14998 {37,088)] $ {301,988)
12 5 {143,614)} $ (34,854)] $ - |s 141518 (32,317)] ¢ {334,305)
13 § {143,614)] $ [34,342)] § - |$ 1505108 {27,446)| $ {361,750)
14 S (143,614)] 8 (33,856)| 5 - |$ 1549995 (22,471} S {384,221)
15 5 {143,614)] $ {33,304)] $ - |s 159822]% {17,386)| $ {401,607)
16 5 {143,614} 3 {31,456)| $ - §$ 16438318 (10,687)] $ (412,294)
7 $ {143,614)} $ {31,039)] $ - |$ 1692868 (5,367)] (417,661
18 $ {143,614)} 5 {30,644)| $ - |s 1743358 771 % {417,584)
19 5 {143,614)] $ {20,268)] $ - | 179538 5652 | {411,932)
20 $ (143,614)| $ (29,911)| 5 - 1s 1massal|s 11,363 | $ {400,569)

Totat Net Savings

Proposals Assume an Annual 3.5% Utility Rate Increase
Bend Assumptions: 20 Year Amorttization Schedule @ 3.5%




Portlan.

fnpuis

System Size in kW
KwhikW/year

Annual Degradation %
Year 1 PPA Rate

PPA Escalator %
Year 1 Utility Rate
Utility Escalator
Year 7 Premium
Tumkey Price
Buyout Price

.th Porfland Landfills

Solar PPA Pro a

. Annual PPA | Cumulative
Year | o ;;:::,:Ln Utility $/kWh | Utility Price Pplﬁzﬂ;w“ R?,‘:;i?“ A"s’;‘;?;;:“ PCPLA"‘S“a"a’it::’:s 0&M Sa\{:ngs with | PPA Savings
uyout with buyout
550,70 1 1503355 50,0858 | $99.604 $0.1345 749818 | (850.214) | (550.214) 1550.214) | (550.214)
TIR07 3 7197338 50.0857 | $102,575 01245 5146,060 | (546 494) 56.707) (546.494) | _($96,707)
"05% 3 7187351 50.0887 | $105.634 0.1270 751560 | (845 686) 1 (5142.363) (545.666) | (5142.363)
50.1245 Z 7185395 $0.0818 108,785 0.1295 5153544 | (844,750) | (5187,122) (544.759) | (5187.192)
2% 5 1179468 0.0850 2.008 0.1321 5155,632 1 (543.803) | {5730.995) (543.803) | (5230,025)
"T§0.083 5 1173570 0,0083 115,370 0.1348 | 5156.154 | (542.783) | (8273.708) (542,783} | (3273.708)
"35% 7 1167703 0.1017 | $118.811 0.1375 | 5160510 | (541.609) | (5316.407) | (54.604) | (81455792} | (81,729,500
T$0.000 3 161864 0.1053 122,355 50,1402 | 8162.002 | (540,547) | (5355.954) | (54,604) | $117.751_ | (31.81L.749)
§2,560 950 g 156055 50.1090 126,004 50,1430 | 5165.329 | (539.325) | ($395,279) | (54.604) 21,401 | ($1.490.540)
57 570,000 10 1150274 $0.1175 139.762 0.1459 167,792 | (336.030) | (5433.300) | (54.604) 35.150 | (51.365.150)
1 | 1144523 50.1765 | $133.632 | $0.1488 170202 | (336.660) | (5460.960) | (54.604) 35020 | (31535 161)
T2 | 7138800 50,4008 137.618 1 $0.1518 T75.830 | (335.212) | (5505.181) | (54.608) | §133.014 | (31.103 147)
13 1133108 56,1251 471,752 0.1548 175405 | (533,603) | (5538,364) | (34.601) | S137.119 966.078)
4 | 1197441 $0.1265 145,540 0.1579 78.010 | (532.060) | (5570.833) | (54.604) | 8141346 | (3604.687)
15 | 7127804 $0.1340 150,302 0.1671 50.671 ($30,369) | (35607.300) | (34.604) | 5145608 | (8676,963)
16 [ 1116195 50.1387 754.785 0.1643 183,363 | (508.576) | (3629.850) | (34,604) | 5150181 | (558,800}
17 | 1110614 501435 159,401 1676 T86.005 | (506.694) | (3656574) | (64.604) | 5154.798 | (8374.004)
18 | 1105081 01485 164,156 5.1708 188,868 | (504.712) | (3681.286) | (54,604) | 5150.552 | (3014.453)
19 | 1099535 01537 785,051 0.1743 101,682 | ($22.631) | (5705.917) | (54,604) | 5164448 | (550.004)
201 7054638 50,1591 | §174,008 | S0.1776 | $194,638 | (520,445, | (5724,361) | (396.674] | $77.420 $27.416
311 1088567 01647 | 5179.286 | 801814 | 8197437 1 Giei8n | (5742515 | (BA604) | 8174662 | 5202008
22 | 1083125 0.1705 184,633 | 50.1850 5200,379 1 (575.746) | (5758.558) | (34,604) | $180.020 | $382.127
23 | 1077700 50.1764 190,140 1 50.1887 703,384 1 (513.225) 1 (5771,482) | (34,604) | $185536 | 5567 664
34 | 1072350 30.1826 785 811 $0.1925 506,594 | (510.584) | (5782.066) | (34.604) | $191.207 758.871
25 | 1066959 50,1890 201.651 50.1963 559,470 (57 879) | (3760.585) | ($4.604) | "§197.047 555918
36 | 1061604 50.1956 | 8207665 50.2003 5512 591 (84.926) | (5794.811) | (54.604) | $203.061 1158679
57 | 1056316 50.2025 | 5213,858 50,2043 215,758 $1.900) | (5796,711) | (54,6041 | 5206.955 | $1.368,234
28 | 1051034 50.2005 | 5220.237 50,2083 218,973 51964 (5795,447) | (54.604) | $215.633 | 51.583,867
59 | 1045779 50.2169 | 5226805 50.0125 | 6252236 $4.570 (5790.678) | (34,604} | $222.202 | 1,806,069
30| 1040550 0.2245 | 5233570 0.2168 225,547 3.023 15782.865) | (54.604) | $225.966 | 52,035,035
31 | 1035345 0.2325 | $240,536 .21 328,908 511,628 | (5771.227) | (54,604) | 5235833 | 52,970,968
3 |__1030171 0.2405 | §247 710 0.2255 232,318 515300 | (5755.835) | (32.604) | $243.106 | 52.514.074
33 | 1025020 0.2489 | 5265008 0.2300 935,780 519,318 | (5736.517) | (34.604) | $250.404 | 52,764,560
34 1019895 0.2576 262,706 | 50.2346 1 5239293 73413 1 8713,108) | (54,604) | $258.103 | $3.022.672
35 | 1014795 50.2666 | $270.541 $0.2303 | $242.850 527 683 | (5685,427) | (54,604) | $265.038 | $3.288.610
3% 009721 $0.0759 578.610 | %0.2441 246,477 532,133 | (3653.288) | (54.604) | $274,007 | $3.562.616
57 | 1004673 50,2856 286,920 50,2490 250,150 36,770 | (5616.518) | (54.604) | $282.316 | $3.844.933
38 | 999649 50.2056 | 5266.477 | 30.2540 753,877 41600 1 (5574.918) | (54.604) | $290,874 | 54 135,807
39 | 904651 $0.3050 | 5304.200 | $0.2500 557 660 546.630 1 (3578967, | (34.604) | $299.686 | 54435493
20 | 989678 03166 | $313.365 | $0.2642 557499 551,867 | (3476.451) | (34.604) | $308.762 | 54.744 255

Jan 26, 2016




40 Year Lifecycle Cash Flow Analysis - Portland & South Portland Landfill Solar
July 7, 2016

Assumptions {black fixed, biue variable} Market Rates Supply T&D Total

Solar kW 920.7 REC Income  $ 25 CMP 5G5 0% 0.06443 0.059564 0.12339940

Solar kwp 1307 REC Term 10 CMVP MG5 80% 0.0692 0.006815 0078015

Salar kwh 1,203,355 REC Exp 2% Weighted Average 0,0856108

Derate - 0.50% O&M (5/kw) 55 :
PPA Rate 2.10586 Loan Term 20 £02 Emission Reduction Factor 1.09 1,311,657
PPA Escalator 2.5% Loan Rate 3.00% £55.83
Market Rate 0.0855 Buyout Amount & 1,598,423
Market Escalator 2.68% Inverter ($/watt] $ 0.10
Pro Forma Inverter
Solar kwh PPA Rate PPA Cost  Market Rate Markat Cost Nat Energy Cost  Rec income  Total Income O&M interest  Principal  Replacement Total Expenses Annual Cumulative

1 1,203,355 $0.1056 $127,087 $0.0856 $103,020 524,067 -$24,067 50 -$24,067 -524,067
2 1,197,338 50,1083 $129,613 $0.0879 $105,252 -524,361 524,361 40 524,361 -648,428
3 1,191,351 $0.1110 5132,189 $0.0903 $107,533 524,657 -$24,657 50 -524,657 -673,085
4 1,185,395 $0.1137 5134315 $0.0927  $109,862 -§24,954 424,954 30 424,954 -498,039
5 1,179,468 $0.1166 $137,496 $0.0852 $112,243 -425,253 -$25,253 50 -$25,253 -$123,292
[ 1,173,570 $0.1195 $140,229 50,0977 $114,675 -$25,554 -$25,554 50 -525,554 -5148,846
7 1,167,703 $0.1003 $117,159 $117,159 $28,609 $145,768 -64,604  -547,953  -$59,486 -$112,043 533,725 -5115,121
8 1,161,864 50.1030 $119,697 $119,697 528,466 $148,163 -54,604 -546,168  -$61,271 -§112,043 536,120 -$79,000
9 1,156,055 $0.1058 $122,291 $122,291 528,323 $150,614 -$4,604 -544,330  -$63,109 -5312,043 538,572 -540,429
10 1,150,274 $0.1086 $124,940 $124,940 $28,182 $153,122 -64,604 542,437 565,002 -$112,043 $41,075 $651
11 1,144,523 $0.1115  5127,647 5127,647 50 $127,647 -54,604 -540,487  -566,953 -$112,043 $15,605 $16,255
12 1,138,300 $0,1145  5130,413 3130,413 30 5130413 -54,604 -335,478  -368,961 -5112,043 518,370 $34,626
13 1,133,106 50.1176 $133,238 5233218 S0 £133,238 -54,604 -636,409 571,030 -$112,043 521,186 £55,821
14 1,127,441 $0.1207 $136,125 $136,125 50 5136,125 -54,604  -$34,278  -573,181 -$112,043 $24,083 $79,904
15 1,121,804 $0.1240 $139,074 $139,074 50 5139,074 -$4,604 -532,0B3  -575,356 -$112,043 527,032 $106,936
16 1,116,195 $0.1273 $142,088 $142,088 50 $142,088 54,604 -529,823 577,616 -$112,043 430,045 $136,981
17 1,110,614 50,1307 $145,166 $145,166 S0 $145,166 54,604 -527,494 $79,945 -$112,043 $33,124 $170,104
18 1,105,061 $0.1342 5148,311 $148,311 50 5148,311 -64,604 325,096 -582,343 -$112,043 $36,269 $206,373
15 1,098,535 30.1378 5151,525 5151,525 50 $151,525 -54,604 522,626  -584,813 -$112,043 529,482 $245,855
20 1,094,038 50.14315 5154,808 $154,808 50 5154,808 -54,604 -520,081  -587,358 -597,070 -4204,133 549,305 $196,550
21 1,088,567 $0.1453  $158,162 §158,162 $0 $158,162 54,604 -317,461  -589,979 -$112,043 446,119 $242,669
22 1,083,125 $0.1492 $161,588 $161,588 50 $161,588 -%4,604  -514,761 592,678 -$112,043, 549,546 $292,215
23 1,077,709 $0.1532 $165,089 $165,089 50 $165,089 -54,604 511,881 -595,458 -6112,043 $53,047 $345,261
24 1,072,320 $0.1873  $168,666 $168,666 30 $168,666 44,604 59,117 598,322 -$112,043 556,624 $401,885
25 1,066,959 $0.1615  $172,320 $172,320 50 $172,320 54,604 -$6,167 -$101,272 -$112,043 $60,278 -$462,163
26 1,061,624 $0.1658 $176,054 $176,054 S0 $176,054 54,604 -63,129 -5104,310 -5112,043! 464,011 $526,174/
27 1,056,316 $0,1703  5179,868 $179,868 50 $179,868 -54,604 Sn 50 54,604 5175,265 $701,439
28 1,051,034 $0.1748 $183,765 $183,765 50 $183,765 -64,604 $o0 50 -54,604 $179,162 $880,601
29 1,045,773 $0.1795 $187,747 $187,747 50 $187,747 -94,604 S0 S0 -$4,604 4183,143 $1,063,744
30 1,040,550 501843 $191,815 $191,815 50 $191,815 54,604 S0 50 -$4,604 $187,211 $1,250,955
31 1,035348 $0.1893  $195,970 $195,970 $c $195,970 -$4,504 s0 s0 -$4,604 $191,367;  $1,442,322
32 1,030,171 $0.1944  $200,216 $200,216 S0 $200,216 -$4,604 S0 50 -44,604 $145,613 $1,637,935
33 1,025,020 $0.1996 $204,554 4204,554 S0 5$204,554 -54,604 L] 50 54,604 $185,951 $1,837,886,
34 1,019,895 50,2049 $208,986 $208,986 $0 $208,986 -§4,604 $0 $0 -54,604 $204,383 42,042,268
35 1,014,795 50.2104 $213,514 $213,514 50 213,514 -%4,604 S0 S0 54,604 $208,510 42,251,179
36 1,009,721 $0.2160 $218,140 5218,140 50 5218,140 -54,604 S0 50 54,604 £213,536 $2,464,715
37 1,004,673 50.2218 $222,866 $222,866 S0 $222,866 54,604 $0 50 34,604 $218,263 52,682,978
38 599,649 $0.2278 $227,695 $227,695 50 5227,695 -$4,604 $0 50 -54,604 $223,051 52,906,069
39 994,651 $0.2339 $232,628 $232,628 50 $232,628 84,604 50 50 -54,604 5228,025 $3,134,003
40 989,678 50.2401 $237,668 $237,668 30 $237,668 54,604 S0 50 -$4,604 $233,055 $3,367,158
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BELINDA S. RAY (1) CITY OF PORTLAND JILL €. DUSON (A/L)
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JUSTIN COSTA {4)

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AMENDMENT TOC PORTLAND CITY CODE
CHAPTER 5 ANTMALS & FOWL
RE: PUPPY AND KITTEN MILLS

around the United States significant number of puppies
and kittens sold at pet stores come from large-scale,
commercial breeding facilities (hereinafter "puppy
mills" and "kitten mills,”™ respectively); and

according to The Humane Society of the United States,
it is estimated that 10,000 puppy mills produce more
than 2,400,000 puppies a year in the United States and
that most pet store dogs and cats come from puppy
mills and kitten mills; and

the documented abuses endemic to puppy and kitten mills
include over-breeding; inbreeding; minimal to non-
existent veterinary care; lack of adequate and
nutritious food, water and shelter; lack of
socialization; lack of adequate space; and lack of
adequate exercise; and

the inhumane conditions in puppy and kitten mill
facilities lead to health, welfare and behavioral
issues in the animals bred in those facilities; and

current Federal and State of Maine regulations do not
thoroughly address the sale of puppy and kitten mill
dogs and cats in pet stores; and

restricting the retail sale of puppies and kittens to
those sourced from shelters or rescue corganizations is
likely to decrease the demand for puppies and kittens
bred in puppy and kitten mills; and

restricting the retail sale of puppies and kittens to
only those that are sourced from animal shelters and
rescue organizaticns will likely reduce pet



overpopulation and thus the burden on such agencies
and financial costs on local taxpayers; and

WHEREAS, the City Council for the City of Portland hereby finds
that it is in the best interests of the City of
Pertland to adopt reasonable regulations to reduce
costs to the City and its residents, protect the
citizens of the City who may purchase cats or dogs
from a pet store or other business establishment, help
prevent inhumane breeding ccnditions, promote
community awareness of animal welfare, and foster a
more humane environment in the City;

NOW, THEREFORE, BE IT ORDAINED that, pursuant to the City’s home
rule powers provided for in 30-A M.R.S. section 3001
and 7 M.R.S. section 3950, the City of Portland Code
of Ordinances is hereby amended by adding Article V.
and sections to be numbered 500 to 505, which said
sections read as follows:

ARTICLE V. RESTRICTIONS ON THE SALE OF DOGS AND CATS

Sec. 5-500. Definitions.

The following words when used in this article shall have
the following meanings:

Animal care facility shall mean an animal control center or
animal shelter, maintained by or under contract with any state,
county, or municipality, whose mission or practice is, in whole
or significant part, protecting the welfare of animals and
placing animals in permanent homes or with animal rescue
organizations.

Animal rescue organization shall mean any not-for-profit
organization which has tax-exempt status under Section 501 (c) (3)
of the United States Internal Revenue Code, whose mission and
practice is, 1in whole or in significant part, the rescue of
animals and the placement of those animals in permanent homes,
and which does not obtain dogs or cats from a breeder or broker
for payment or cocmpensation.

Breeder shall mean a person who maintains dogs or cats for
the purpose of breeding and selling their offspring.

Broker shall mean a person who transfers dogs or cats at
wholesale for resale by another.



Cat shall mean a member of the Felis catus family.

Dog shall mean a member cf the Canis familiaris family, or
resultant hybrid,

Offer for sale shall mean to sell, offer for sale or
adoption, barter, auction, give away or otherwise dispose of a
dog or cat.

Pet shop shall mean any place, business, establishment or
vehicle required toc be licensed under 7 M.R.S. § 3933. Such
definition shall not include an animal care facility or animal
rescue organization, as defined.

Sec. 5-501. Prohibition on Pet Shop Sales.

{a) A pet shop shall cffer for sale only those dogs and
cats that:

(1) Are older than eight (8) weeks; and

(ii) Have been obtained from or are displayed in
cooperation with:

(1) An animal care facility; or
(2) An animal rescue organization; and

(b) A pet shop shall not offer for sale a dog or cat that
is younger than eight (8) weeks old;

(c) Each pet shop shall maintain records sufficient to
document the source of each dog or cat the pet shop acquires,
for at least one (1) year following the date of acquisition.
Such records shall be made available, immediately upon request,
to any designated representative of the City including, but not
limited to, the Chief of Police or his or her designee, any
animal contrel officer, any designated representative of the
Animal Welfare Program or any state humane agent as defined in
17 M.R.S. §1011.

(d) Each pet shop offering deogs or cats for sale shall
post, in a conspicuocus lcocation on the cage or enclosure of each
animal, a sign listing the name of the animal care facility or
animal rescue organization from which each dog or cat in the
cage or enclosure was acquired.



Sec. 5-502. Prohibition on Sales in Public Places.

(a) It shall be unlawful for any person to sell, exchange,
trade, barter, lease or display any dog or cat on any roadside,
public right-cof-way, parkway, median, park, other recreation
area, flea market or cother ocutdoor market, or commercial or
retail parking lot regardless of whether such access is
authorized.

(b) This section shall not apply to the fclleowing:

(1} The display or adoption of dcgs or cats by an
animal care facility or an animal rescue
crganizatiocn; or

(ii) The display of dogs or cats as part of a state or
county fair exhibition, 4-H program, or other
similar exhibitions or educational programs.

Sec. 5-503. Enforcement.

The provisions of this Article may be enforced by the City
Manager or his or her designee.

Sec, 5-504. Penalties for Violation.

(2) A viclation of this Article shall be punished by a
minimum penalty of twoe hundred and fifty dollars ($250.00) Each
instance of a dog cor cat offered for sale and displayed or
cbtained in violaticn cf this Article is considered a separate
violaticon under this provision.

(b) This Article may alsc be enforced pursuant te Portland
City Code Chapter 1, §§51-1 to 1-15.

Sec. 5-505. Severability.

In the event that any section, subsecticn or porticn of
this article, or the applicaticn cf such section, subsection or
peortion of this article to any person or circumstance, shall be
declared by any competent Court to be invalid fecr any reason,
such decision shall not be deemed tc affect the wvalidity cf any
other section, subsection or pertion of this article, or the
applicability ¢f such secticn, subsection or portion of this
article to other persons or circumstances.



MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Dawn Stiles
DATE: 7/9/2016

SUBJECT: Puppy and Kitten Mills

SPONSOR:
(If sponsored by a Council committee, include the date the committee met, the results of the
vote, and the meeting minutes.

Health & Human Services Committee — Sponsor
Meeting Date: June 14, 2016

Uananimous Vote to Send Ordinance to Council (draft attached)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading___ Sept.7,2016 Final Action__Sept. 19, 2016 (double session)

Can action be taken at a later date: =~ X _Yes _ No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
L ONE SENTENCE SUMMARY
This ordinance would prohibit the retail sale of dogs and cats, unless sourced
from an animal care facility or rescue organization ( as defined in the

ordinance), in the city of Portland.

II. AGENDA DESCRIPTION

II. BACKGROUND
The State of Maine legislature passed a puppy and Kitten bill FY 2015 session
but it was vetoed by the Governor. Supporters have turned to local communities
to provide leadership on this issue.

II. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED
Although there currently are no retail stores selling dogs or cats in Portland the
passage of this ordinance will prohibit any in the future.



V. FINANCIAL IMPACT
None anticipated

VL.  STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION
Passage of the ordinance

VIII. LIST ATTACHMENTS
Draft Ordinance

Prepared by: Dawn Stiles
Date: 6/21/16

Bean/agendarequestmemo/rev 11/2015



As the Execttive Diractor of the Franklin County Animal Shelter and member of the Animal Welfare Advisory Council, |
urge you ta support LD 335 forthe following reasons:

in each of its last three internal audits, the USDA has concluded that its inspectors furn a biind eye to horrific
violations by licensees and are ineffectiva at deterring bad actors or preventing inhumane conditions.
Accordingly, the fact that a commercial breeding facility is USDA-inspected means very little, The reality is that
most USDA-licensed breeders house dozens or even hundreds of dogs in small wire cages for theirentire lives.

A review of USDA inspection reports for commercial breeders seffing their dogs to Maine pet stores reveal
repeat violations including a dog with “an open wound on the right side of its upper neck/cheek area...reddened
and moist looking and was haidess” and the presence of “dried, caked fecal residue and other debris on 25 to 30
percent of the floor...dogs are in contact with the affected flooring...it indicates an unsanitary living condition.”

Reputable and responsible breeders do nit sell to pet shops. A review of the Code of Ethics for the National
Breed Clubs representing all 178 dog breeds recognized by the AKC found that 96% of them include statements
to the effect that their breeders should not ar do not sell to pet stores,

A 2013 study published by the Journal of American Veteringry Medicine concluded that they could
recommend that puppies be obtained from pet stores because the study demonstrated that obtaining dogs
from pet stores versus noncommercial breeders reépresented a significant risk factor for the development of a
wide range o%ndesirabie hehavioral characteristics, especially aggressive behavior.

More than %aws have been passed across the country that restrict or prohibit the sale of cats and dogs in
pet stores. These laws effectively drive the market toward pet adoption and responsible dog breeders, and pet
stores have thrived after switching to a humane model of offering puppies and kittens for adopticn from nearby
shelters as it brings in new customers and attracts positive media attention. Unlike USDA inspections, such laws
have been effective in providing an incentive for the commercial breeding industry to clean up its act.

LD 335 will serve the best interests of Mainea residents and their pets. it will place important restrictions on a
channel of distribution for substandard breeding operations by keeping puppies and kittens from commercial
breeders-with serious Animal Welfare Act violations out of Maine’s pet stores; increase the demand for cats and
dogs from responsible breeders, animal shelters and rescue organizations; raise awareness about animal
welfare; and promote humane values within the state. ’

Thank you for the opportunity to provide this information.
Heidi Jordan
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Maine Revised Statutes

Title 7: AGRICULTURE AND ANIMALS
Chapter 717: ANIMAL WELFARE ACT

§3901. ANIMAL WELFARE ACT

This chapter is known and may be cited as the "Animal Welfare Act.” {1995, <. 502, Pt. C,
§5 (&MD).]

SECTION HISTORY
1987, c. 383, §3 (NEW). 19395, c. 502, §C5 (AMD).

§3902. PURPOSES; COMPREHENSIVE PROGRAM

The primary legisiative purposes of this Act are to provide for the licensing of dogs and the humane and
proper treatment of animals. To ensure the humane and proper treatment of animals, the commissioner shall
develop, implement and administer a comprehensive program that upholds the animal welfare laws of the
State through communication, education and enforcement. {2001, <. 617, §4 (AMD}.]

SECTION HISTORY
1987, c. 383, €3 (NEW). 2001, c. 617, &4 [(AMD).

§3903. MEMBERSHIP
(REPEALED)

SECTION HISTORY

1987, c. 382, §3 (NEW). 1989, c. 701, §§2,6 (AMD). 1991, c. 267, S§1
(AMD) . 1991, <. 622, §FF2 (AMD}. 1991, c. 779, §52 (AFF). 1991, c.
779, §3 (RP).

§3903-A. ANIMAL WELFARE BOARD; MEMBERSHIP
(REPEALED)

SECTION HISTCRY
1991, <. 779, §4 (NEW). 1995, . 502, §C6 (RP}.

§3904. TERMS OF OFFICE
(REPEALED)

SECTION HISTCORY .
1987, c. 383, §3 (NEW). 1991, c. 779, &5 (AaMD}. 1995, c. 502, §C7 (RP}.

§3905. ADMINISTRATION
(REPEALED)

SECTICN HISTORY
1987, <. 383, 83 (NEW). 1991, <. 779, §6 (AMD). 1995, <. 502, §C8 (RF).
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§3906. POWERS AND DUTIES OF THE BOARD
(REPEALED)

SECTION HISTORY
1987, <. 383, §3 (NEW). 1989, c. 503, §B47 (AMD). 1989, c. 701, §§83,4,6
(AMD) . 1991, c. 267, §§2,3 (AMD). 1991, c. 622, §SFF3-10 (AMD). 1991,
c. 77%, §52 (AFF). 1991, c. 779, §7 (RP).

§3906-A. POWERS AND DUTIES OF BOARD
(REPEALED)

SECTION HISTORY
1991, c. 779, §8 (NEW). 1995, c. 502, §C9 (RP).

§3906-B. POWERS AND DUTIES OF COMMISSIONER

The commissioner has the powers and duties set forth in this section. [1991, c. 773, §9
(NEW} , ] :

1. Dog licensing laws. The commissioner shall carry out the dog Yicensing laws and furnish to
municipalities all license blanks, stickers and tags,

[ 1997, c. 690, §1 (AMD) .]

2. Animal Welfare Fund. The commissioner shall deposit all license fees received pursuant to chapters
721, 723, 725 and 735 in a separate account estabiished by the Treasurer of State and known as the Animal
‘Welfare Fund. The commissioner shall deposit 1/2 of feed registration fees collected under section 714,
subsection 1 and revenue in excess of $100,000 from the surcharge collected under section 714, subsection 4
in the Animal Welfare Fund. This account does not lapse, but continues from year to year. The commissioner
shall pay from the Animal Welfare Fund the expense of furnishing license blanks, stickers and tags, travel
expenses and salaties for necessary personnel, payments to animal shelters and expenses incurred in the
administration of this Part.

[ 2009, . 148, §2 (AMD) .]

3. Dog recorders. The commissioner shall appoint dog recorders in unorganized territories and establish
fees for services rendered.

[ 1891, c. 779, &9 (NEW) .]

4. Training and certification of animal control officers. The commissicner shall develop both a
basic and advanced program to train animal control officers. The basic program must include trainmg in
investigation of cornplaints of cruelty to animals, training in response to calls conceming animals suspected of
having rabies and training in enforcement of dog licensing laws and rabies immunization laws.

The advanced training must include, but is not limited to, training in animal cruelty with respect to hoarders
of animals, animal cruelty with respect to domestic violence, new laws, case reviews and report writing.

The commissioner shall certify all animal control officers who complete the training programs.
[ 2007, c. 432, §1 (AMD) .]
5. Cruelty to animals.

[ 1995, <. 502, Pt. C, §10 (RP) .]

4 . Generated
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6. Inspections. The commissioner shall inspect licensed facilities as provided in chapters 723 and 735.

[ 1397, c. 69390, §3 (AMD) .]

7. Payment of fees. The commissioner may authorize payments to providers of special services to
animais when the commissioner determines those services are in the public interest.

{ 1991, c. 778, §5 (NEW) .}

8. Copies of law. The commissioner shall seasonably forward to the clerks of municipalities copies of
this Part.

[ 1991, <. 779, §% (NEW) .]

9. Employees, The commissioner, in consultation with the Anima! Welfare Advisory Committee,
shail employ, subject to the Civil Service Law, necessary employees to assist in enforcing this Part and in
cartying out the commissioner's duties and responsibilities. The commissioner shall conduct a background
check of a potentiai employee. The commissioner may not hire as a state humane agent a person who has
been convicted of murder, a Class A or Class B offense, a violation under Title 17-A, chapter 9, 11, 12 or
13, a violation of Title 19-A, section 4011 or a criminal viclation under Title 17, chapter 42 or a persan who
has been adjudicated of a civil violation for cruelty to animals under chapter 73% or who has been convicted
or adjudicated in any other state, provincial or federal court of a violation similar to those specified in this
subsection.

[ 2007, <. 438, &2 {(AMD) .]

9-A. Humane agents. The commissioner shall assign a humane agent to each of the following areas of
specialization:

A.Blood sports; [2003, c. 405, $§2 (NEW).]

B. Exotic animals; [2003, <. 405, §2 (NEW).]

C. Large amimals; {2003, c. 405, §2 (NEW}.]

D. Mental health and domestic violence; [2003, . 405, §2 (NEW).]

E. Small animals; and [2003, c. 405, §2 (NEW).]

F. Training. {2003, c. 536, §1 (AMD).]

[ 2003, c. 536, §1 (AMD)} .]

10. Rules, Pursuant to Title 5, chapter 375, the commissioner shall adopt, amend and repeal rules,
including emergency rules, necessary for the proper administration, implementation, enforcement and
interpretation of any provision of law that the commissioner is charged with administering.

[ 1881, c. 778, §89 (NEW) .]

11. Cruelty to animals. The commissioner, in cooperation with animal control officers, shail
investigate complaints of cruelty to animals and enforce cruelty-to-animal laws in accordance with chapter
739 and Title 17, chapter 42. The Attorney General and the district attorneys shall assist the commissioner
with the commissioner's enforcement responsibilities.

f 1985, c. 502, Pt. C, §12 (NEW} .]

Generated . o | 5
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12, Tntermittent agents. The commissioner shall appoint intermittent humane agents 23 becessary to
assist the commissioner in carrying out the commissionet's duties and responsibilities. The commissioner
shall train and coordinate efforts of intermittent agents. These intermittent agents are unclassified employees
whose training, compensation and hours of employment are determined by the commissioner.

[ 1995, c. 502, Pt. C, §12 (NEW) .]

13. Spaying and neutering fund.

[ 2003, c. 682, &1 (RP) .}

14. Information. The commissioner may obtain, develop or disseminate any information useful or
convenient for carrying out any purpose or power of the commissioner,

[ 1995, c. 502, Pt. C, §12 (NEW) .)

15. Annual report. The commissioner shall report the activities of the commissioner annually by March
1st to the joint standing committee of the Legislature having jurisdiction over agricultural matters and the
joint standing committee of the Legislature having jurisdiction over taxation matters. This report must include
a summary of cases of cruelty to animals investigated by the commissioner, a summary of final dispositions
of those cases and, with respect to companion animals, a report of the number of animal shelter intakes, the
number of sterilizations and the number of enthanizations and an account of deposits into and payments from
the Companion Animal Sterilization Fund established in section 3910-B.

[ 2003, c. 682, §2 (AMD} .]

16. Animal welfare auxiliary fund. The commissioner may aceept gifts, donations, bequests,
endowrnents, grants and matching funds from any private or public source for the purposes of ensuring the '
humane and proper treatment of animals and enhancing the administration and enforcement of this Part and
Title 17, chapter 42. The commissioner shall deposit all funds accepted for these purposes and all proceeds
from sales authorized under subsection 17 into a separate, nanlapsing account known as the animal welfare
auxiliary fund. All gifts, donations, bequests, endowments, grants, proceeds and matching funds received
must be used for the benefit of and accomplishment of the objectives in this Part and Title 17, chapter 42 and
any gift, donation, bequest, endowment, grant or matching funds accepted with a stipulated purpose may be
used only for that purpose.

All money deposited in the animal welfare auxiliary fund in accordance with section 1820-A, subsection 4
must be used for investigating alleged cases of mistreatment or abuse of equines and enhancing enforcement
of this Part and Title 17, chapter 42 as these laws pertain to equines.

{ 2009, c. 548, §1 (AMD) .]

17. Fund-raising. The commissioner may engage in the marketing and selling of general merchandise
products to generate supplemental funds, which must be deposited in the animal welfare auxiliary fund
established under subsection 16,

[ 2009, c. 548, §2 (NEW) .1]

SECTION HISTCRY

1991, c. 779, 89 (NEW). 1993, c. 468, §82,3 (AMD)}. 1995, c. 502,
§8C10-12 (AMD). 1997, c. 690, §§81-3 (AMD). 2001, c. 399, §2 (AMD).
2001, c. 422, §23 (AaMD). 2003, c. 405, §§1-3 (2aMD}. 2003, c. 536, §1
(AMD) . 2003, c. 682, §§1,2 (AMD). 2005, c. 281, §§3,4 (AMD). 2007, c.
433, $1 (AaMD}. 2007, c. 43%, §2 (AMD)}. 2009, c¢. 148, §2 (AaMD). 2009,
c. 548, §%1, 2 (AMD}.
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§3906-C. ANIMAL WELFARE ADVISORY COUNCIL

The Animal Welfare Advisory Council, as established by Title 5, section 12004-1, subsection 2-C and
referred to i this section as the "council,” shall advise the commissioner on matters pertaining to animal
welfare. [2001, <. 39%, §3 (RPR).] -

1. Membership. The council consists of 14 members appointed by the Governor as follows:

A. One member representing municipal interests; {2001, <. 399, §3 (RER).]

B. One animal controf officer; {1991, <. 779, §10 (NEW).]

C. One member representing licensed animal shelters; [1321, «. 779, §10 (NEW).]

D. One member representing licensed boarding kennels; {2009, c. 333, §1 (AMD).]

E. One member representing licensed pet shops; [1995, <. 502, Pt. C, §13 (AMD).]

F. [2001, c. 3%9, §3 (RP).]

(. One member who is or has been a veterinarian licensed to practice in the State; {2001, c. 399,
§3 (RPR).]

H. One member who owns a pet and represents the interests of the public in animal welfare, generally;
[2009, c. 333, §1 {(AMD).]

1. One attorney with experience in animal welfare law; {2001, <. 399, §3 (NEW).]
J. One cooperative extension agent or specialist; [2001, <. 339, §3 (NEW).]
K. One member with expertise in equine care; [2003, <. 405, §4 (AMD).]

L. One member with expertise in livestock representing a statewide farming organization; [2009, c.
333, §1 (aMD).]

M. One member representing a state-based animal advocacy group, [2009, c. 333, §1
(AMD) . ]

N. One member who holds a kennel license issued under section 3923-C; and {2009, c. 333, §1
(NEW) .} '

0. One member representing licensed breeding kennels. {2009, c. 333, §1 (NEW).]

In making the appointment of the veterinarian member, the Governor shafl consider nominations made by
the Maine Veterinary Medical Association. In making the appomtment of the person holding a kennel license
issued under section 3923-C, the Govemnor shall consider nominations made by state-based dog ciubs.

[ 2009, c. 333, §1 (aMD) .]

2. Staff. The depariment shall provide necessary staffing services to the council.
[ 2009, <. 343, §1 (aMD) .1

3. Compensation. Members of the council are entitled to travel and meal expenses only.
{ 2001, c. 398, §3 (RPR) .]

4. Terms of office. Except for initial appointees, each member serves for a term of 3 years or until the
member's successor has been appointed. A member may not serve more than 2 consecutive terms. In the case
of a vacancy for any reason, the Governor shall appoint a member representing the same interest to fill the
unexpired term, '

[ 2003, c. 343, §2 (AMD) .}
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5. Imitial terms of office. Initially, 4 appointed members serve for one year, 4 members serve for 2
years and 3 members serve for 3 years.

{ 2001, c. 398, &3 (RPR) .]

6. Adminisiration; meetings. The council shall elect one of its members as chair. The chair serves for a
2-year period and may not serve as chair for consecutive 2-year periods.

The council shall hold regular public meetings every other month but may waive by majority vote a
succeeding meeting. The chair shall call special meetings of the council whenever requested in writing by 2 or
more members. The council shall send notice and minutes of the meetings to the joint standing committee of
the Legislature having jurisdiction over animal weifare matters.

[ 2001, c. 399, §3 (RPR) .]

7. Duties. The council shall perform the following duties:

A. Review and advise the commissioner on proposed revisions to the animal welfare laws and rules;
f2001, . 399, §3 (NEW}.]

B. Assist the commissioner in the continuing implementation and evaluation of the animal welfare laws
and rules; {2001, <. 399, §3 (NEW).]

C. Review training programs for humane agents and animal control officers and make recommendations
for training appropriate to the duties of the humane apents and animal control officers; [2001, c.
399, §2 (NEW).]

D. Research options for increasing revenue to the Animal Welfare Fund to ensure funding for the
implementation and enforcement of the animal welfare laws and rules, periodically evaluate the
adequacy of funding for those laws and rules and make recommendations to the commissioner; and
[2001, c. 399, §3 (NEW).]

E. Advise the commissioner on other matters related to the ammal welfare laws and rujes, [2001, c.
399, §3 (NEW).}

[ 2001, c. 398, §3 (NEW) .]
SECTION HISTORY
1891, <. 779, 8§10 (NEW). 18%5, <. 502, §C13 (AMD). 2001, c. 398, &3

(RPR} . 2003, c. 405, §4 (AMD). 2009, c. 333, €l (AMD). 2009, c. 343,
§§1, 2 (AMD}.

§3907. DEFINITIONS

As used in this Part, and in every law relating to or affecting animals, unless the context indicates
otherwise, the following terms have the following meanings. [1987, c. 383, §3 (NEW).]

1. Act. "Act” means the Animal Welfare Act,
[ 2005, c. 2, §10 {COR) .}
1-A. Abandoned dog.

{ 2013, c. 115, &1 {(RP} .}

| 8 ‘ . Generated
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1-B. Abandoned animal. "Abandoned animal" means an animal that has been deserted by its owner or
keeper, excluding animals that are part of a population control effort.

[ 2013, <. 115, §2 (NEW) .}

2. Animal. "Animal" means every living, sentient creature not a human being.

[ 1987, c. 383, §3 (NEW) .]

3. Animal control. "Animal control" means control of dogs, cats, and domesticated or undomesticated
animajs m accordance with section 3948,

[ 1293, c. 468, $4 (AMD) .]

4. Animal contrel officer. "Animal control officer” means the person appointed periodically by a
municipality pursuant to chapter 725.

[ 1995, c. 490, §1 (AMD) .]
5. Animal control shelter,
[ 1993, c. 657, §2 (RE) .]

5-A, Animal shelter. "Animal shelter" means a:

A. Facility that houses domesticated animals and operates for the purpose of providmg stray, abandoned,
abused or owner-surrendered animals with sanctuary or finding the animals temporary or permanent
adoptive homes; or [2015, <. 223, §1 (NEW).]

B. Rescue group. [2015, c. 223, §1 (NEW).]

{ 2015, c. 223, 81 (RPR} .!

6. At large. "At large” means off the premises of the owner and not under the control of any person
whose personal presence and attention would reasonably control the conduct of the animal.

[ 1987, c. 383, §3 {NEW) .]
7. Board.
[ 2005, ec. 510, §2 (RP)} .}

8. Boarding kennel, "Boarding kennel®” means any place, bujlding, tract of land or abode in or on which
3 or more privately owned companion animals are kept at any one time for their owners in return for a fee or
compensation and imcludes a facility where 3 or more companion animals are kept for training purposes for
compensation,

[ 2009, <. 343, §3 (AMD) .]

8-A. Breeding kennel. "Breeding kennel” means a location where 5 or more adult female dogs or
cais capable of breeding are kept and some or all of the offspring are offered for sale, sold or exchanged for
valie or a location where more than 16 dogs or cats raised on the premises are sold to the public in a 12-
month period. "Breeding kennel” does not include a kennel licensed by a municipality under section 3923-C

Generaled " l 9
12,10,2045 §3907. Definitions



MRS Title 7, Chapter 717 ANIMAL WELFARE ACT

when the dogs are kept primarily for hunting, show, training, sledding, competition, field tnals or exhibition
purposes and not more than 16 dogs are offered for sale, sold or exchanged for value within a 12-month
period. )

[ 2011, c. 100, §1 (AMD) .]

9. Business day. "Business day” means any day of the calendar year other than a Saturday, Sunday or
legal holiday.

{ 1987, c. 383, §3 (NEW) .]

9-A. Cat idenfification. "Cat identification” means:

A. A registered microchip used in conjunction with a visible collar and tag, with a faceted, reflective ear
stud or a tipped or notched ear; [2001, <. 363, §1 {NEW).]

B. A collar or collar and tag worn by the cat that provides the current name, address and telephone
mumber of the owner; or {2001, <. 363, §1 (NEW).]

C. A collar and tag providing the name and address of the animal shelter that issued the tag. [2001,
c. 363, §1 (NEW).]

[ 2001, <. 363, §1 (NEW) .}

10. Clerk; municipal clerk. "Clerk” or "municipal clerk" means the clerk of a municipality, the deputy
clerk or assistant clerk, where directed by the clerk, carrying out the duties of this Part.

[ 1887, c. 383, 83 (NEW) .}

11. Commissioner. "Commissioner” means the Commissioner of Agriculture, Conservation and
Forestry or his duly authorized agent.

[ 1887, <. 383, §3 (NEW); 2011, c. &57, Pt. W, §& (REV) .]
11-A. Companion animal. "Companion animal” means a cat or dog.

[ 2003, c. 682, $3 (NEW) .]

11-B. Council. "Council” means the Animal Welfare Advisory Council as established by Title 5,
section 12004-], subsection 2-C or its duly authorized agent.

{2005, c. 510, §4 (NEW) .)

12. Constable, "Constable” means a law enforcement officer appomted by municipal officers pursuant
to law.

[ 1887, c. 383, §3 (NEW) .]
12-A. Equine facility.

{ 1999, ¢. 488, &1 (RP) .]
12-B. Foster home.

[ 2005, c. 510, §5 (RP) .]
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12-C. Dog. "Dog" means a member of the genus and species known as canis familiaris, except that in
chapters 720, 721, 725, 727, 729 and 739 "dog" means a member of the genus and species known as canis
familiaris or any canine, regardless of generation, resulting from the interbreeding of a member of canis
familiaris with a wolf hybrid.

[ 2011, <. 100, §2 (AMD) .]

12-D. Dangerous dog. "Dangerous dog" means a dog or wolf hybrid that bites an individual or a
domesticated animal who is not trespassing on the dog or wolf hybrid owner's or keeper's premises at the
time of the bite or a dog or wolf hybrid that causes a reasonable and prudent person who is not on the dog
or wolf hiybrid owner's or keeper's prermises and is acting in a reasonable and nonaggressive manner to fear
imminent bodily injury by ‘assaulting or threatening to assault that imdividual or individual's domestic animal.
"Dangerous dog" does not include a dog certified by the State and used for law enforcement use. "Dangerous
dog" does not include a dog or wolf hybrid that bites or threatens to assault an individual who is an the dog
or wolf hybrid owner's or keeper's premises if the dog or wolf hybrid has no prior history of assault and was
provoked by the individual immediately prior to the bite or threatened assault.

For the purposes of this definition, "dog or wolf hybrid owner's or keeper's premises" means the residence or
residences, including buildings and land and motor vehicles, belonging to the owner or keeper of the dog or

wolf hybrid.
{ 2011, <. 100, 83 (AaMD) .]

12-E, Feral cat. "Feral cat" means a cat without owner identification of any kind that consistently
exhibits extreme fear i the presence of people.

[ 2007, c. 43%, §3 (NEW) .]

12-F. Dog licensing agent. "Dog licensing agent" means a veterinarian office or animal shelter that
licenses dogs for a municipality.

{ 2013, c. 115, §3 (NEW) .}

13. Service dog kept for breeding purposes. "Service dog kept for breeding purposes" means a male
or female dog owned by a nonprofit organization for the purpose of producing puppies to be trained as service
dogs and living with a resident of the State,

[ 2007, <. 664, §8 (AMD} .]

14. Service dog kept prior to training. "Service dog kept prior to training" means a dog under 18
months of age, owned by a nonprofit organization for the purpose of training as a service dog and living
ternporarily with a resident of the State prior to training,

[ 2007, c. 664, §3 (AMD} .1

15. Humane agent. "Humane agent" means an employee of the department who assists in enforcing this
Part,

[ 2001, c. 422, §4 (AMD} .]
15-A, Humane society.

[ 1993, c. 6537, §4 (RP} .}
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15-B. Humanely clean conditions. "Humauely clean conditions” means that both indoor areas and
outdoor enclosures are cleaned on a periedic basis to remove excretions and other waste materials, dirt and
trash with sufficient frequency to mimmize health hazards and to provide adequately ¢lean living conditions
for the species of animal.

[ 2007, c. 702, §5 {(NEW) .]

15-C. Humanely trap. "Humanely trap” means to trap an animal using traps and trapping methods that
are designed to avoid injury to animals to the greatest extent practicable for animal control or animal rescne

purposes.

{ 2013, c. 115, §4 (NEW) .}

16. Keeper. "Keeper” means a person in possession or control of a dog or other animal. A person
becomes the keeper of a stray domesticated animal, other than a dog or livestock, if the person feeds that
animal for at least 10 consecutive days.

[ 1995, c. 490, §4 (AMD) .}

17. Kennel. "Kennel" means 5 or more dogs kept in a single location under one ownership for breeding,
hunting, show, training, field trials, sledding, competition or exhibition purpeses. The sale or exchange of one
litter of puppies within a 12-month period alone does not constitute the operation of a kennel.

[ 2011, <. 100, §4 (AMD) .]

18. Law enforcement officer. "Law enforcement officer” means any person who, by virtue of his
public employment, is vested by law with a duty to reaintain public order, enforce any faw of this State
establishing a civil violation, prosecute offenders or make arrests for crimes, whether that duty extends to all
crimes or is limited fo specific crimes.

[ 1987, c. 383, §3 (NEW) .}

18-A. Livestock. "Livestock" means cattle; equimes; sheep; goats; swine; domesticated cervids, fowl
and rabbits; members of the family Camelidae, genus lama and genus vicugna,; bison; and ratites.

{ 2007, c. 439, $4 (AMD) .]
19. Municipality. "Municipality" means an organized city, town or plantation.
[ 19983, c. 657, 85 (AMD) .]

20. Mutilate. "Mautilate" means to injure or disfigure by irreparably damaging body parts. "Mutilate"
does not include conduct performed by a licensed veterinarian or conduct that conforing to accepted
veterinary practices,

{ 1997, c. 456, §2 (AMD) .}
21. Owner. "Owner" means a person owning, keeping or harboring a dog or other animal.
{ 1993, c. 657, §6 (AMD) .]
22. Person. "Person’ means an individual, corporation, partnership, association or any other legal entity.

[ 1987, c. 383, §3 (NFW) .]
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22-A. Pet animal.
[ 1987, c. 690, §6 (RP) .]

22-B, Pet. "Pet" means a dog, cat or other domesticated animal commonly kept as a companion, but
does not include tamed animals that are ordinarily considered wild animals or livestock.

[ 1997, c. 690, §7 (AMD) .]

23. Pet shop. "Pet shop" means a pface or vehicle in or on which any dogs, cats, rodents, reptiles, fish,
pet birds, exotic birds or exotic animals not born and raised on those premises are kept for the purpose of sale
to the public.

[ 1993, c. 657, §8 (AMD) .]

23-A. Rescue group. "Rescue group” means an organization or individual that receives domesticated
animals that have been abandoned, surrendered or removed from an animal facility or that takes in homeless
dogs or cats and sells, gives or otherwise places the animals in private homes.

[ 2015, <. 223, §2 (AMD) .]

23-B. Population contrel effort. "Population control effort” means the activities, programs and projects
aimed at reducing the number of cats and dogs without homes, including, but not limited to, the trapping,
neutering aud vaccinating of feral cats, the trapping of cats for impoundment at an aninial shelter and spaying
or neutering services for abandoned animals and stray dogs and cats.

[ 2013, c. 115, §5 (NEW) .I
24. Respective municipality. “"Respective municipality" means, in the case of towns, plantations
and cities, the municipality where the dog or ferret is found; in the case of unorganized territories, the

municipality near or adjacent to the unorganized territory where the dog or ferret is found; or the designee of
that municipality,

[ 1993, c. 657, §9 (AMD) .]

~ 24-A. Service dog. "Setvice dog" means a dog that meets the definition of "service animal" set forth in
Title 5, section 4553, subsection 9-E, paragraph A or B.

{ 2011, <. 363, §3 (aMD) .}
25, Shelter.,
[ 1893, c. 657, §IQ (RP} .1
25-A. Stray. "Stray" means off the owner's premises and not under the control of a person.
{ 1993, c. 657, §11 (NEW) .]
25-B, Small animal. "Small animal" means a bird, reptile or amphibian or a small mammal, other
than a cat or dog, commonly kept as a household pet and that is an unrestricted species designated by the

Commissioner of Inland Fisheries and Wildlife in rules adopted pursuant to Title 12, chapter 915.

[ 2013, c. 115, §6 (NEW) .!

Generated » l 13
12.10.2015 §3907. Definitions



MRS Title 7, Chapter 717: ANIMAL WELFARE ACT

26. Torment, torture and cruelty. "Torment, torture and crueity" means every act, omission ar neglect,
whether by the owner or any other person, where unjustifiable physical pain, suffering or death is cansed or
permitted,

{ 1987, c. 383, §3 (NEW) .]

26-A. Unorganized territory. "Unorganized tetritory” means all areas located within the jurisdiction
of the State, except areas located within organized cities and towns, and Indian reservations. "Unorganized
territory" does not include plantations.

{ 1985, c. 490, §5 (NEW) .}

27. Vertebrate. "Vertebrate” means a subphylum of chordate animals comprising those having a
brain enclosed in a skull or cranium and a segmented spinal colunn, inchading mammals, birds, reptiles,
amphibians and fish.

[ 1987, c. 383, §3 (NEW) .]

28. Warrant.
[ 2015, . 223, §3 (RP) .

29. Well cared for. "Well cared for" means that the animal is receiving necessary sustenance, necessary
medical attention, proper shelter, protection from the weather and humanely clean conditions and that the
animal has not been nor is being injured, overworked, tormented, tortured, abandoned, poisoned, beaten,
mutilated or exposed fo a poison with the intent that it be taken by the animal.

i 1987, c. 383, §3 (NEW) .]

30. Wolf hybrid. "Wolf hybrid" means a mammal that is the offspring of the reproduction between a
species of wild canid or wild canid hybrid and a domestic dog or wild canid hybrid. "Wolf hybrid" includes a
mammal that is represented by its owner to be a wolf hybrid, coyote hybrid, coydog or any other kind of wild
canid hybrid.

[ 1999, «. 127, Pt. A, §16 (RPR) .]
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SECTION HISTORY
1687, c. 383, §3 (NEW). 1897, c. 690, §9 (RP).

§3909. ENFORCEMENT

1. Attorney General and District Attorneys. Whenever a person has engaged in or is ahout to engage
in an act or practice that constitutes a violation of this Part, a rule adopted pursuant to this Part or a condition
of an order, license or permit approved or decision issued by the commissioner pursuant to this Part, or that
constitutes a violation of Title 17, chapter 42, the Attorney General or a District Attorney, at the request
of the commissioner, may institute proceedings before the District Court ar Superior Court for an order
enjoining those acts or practices, an order directing compliance or imposing a civil or criminal penalty, or
any combination of these actions, as provided by law. Upon a showing by the commissioner that the person
has engaged or is about to engage in such an act or practice, the court may grant a permanent or temporary
injunction, restraining order or other order as appropriate.

[ 2005, c. 422, §1 (AMD) .]

2. Designated employees of the department. For purposes of prosecution under this section, the
commissioner may authorize humane agents and a state vetermarian who have heen certified in accordance
with subsection 3-A to issue and serve civil violation processes against offenders pursuant to the Maine
Rules of Civil Procedure, Rule 80H and any other applicable rules of court for violations of this Patt.

The commissioner may authorize certified humane agents or a certified state veterinarian to represent the
department in District Court in the prosecution of civil violations of these laws. A certified hunane agent or
a certified state veterinarian may seek civil penalties as provided hy law as well as a permanent or temporary
injunction, restraining order or other equitable relief as the court finds appropriate.

[ 2008, c. 652, Pt. A, §¢ (RPR) .l

2-A. Animal welfare citation form. The commissioner shall designate the Uniform Summons and
Complaint as the citation form to be used by the department.

A. The Department of Public Safety is responsible for all Uniform Summeoens and Complaint forms
issued to the department. The commissioner or the commissioner’s designee is responsible for the
further issuance of Uniform Summons and Complaint books to humane agents and a state veterinarian
certified under subsection 3-A and for the proper disposition of those hocks. [2009, c. 343, Sé
(NEW) . ]

B. It is unlawful and official misconduct for any humane agent or other puhlic employee to dispose of
an official citation form or Uniform Summons and Complaint, except in accordance with law and as
provided for in an applicable official policy or procedure of the department. {2009, c. 343, $§6
{NEW) . ]

C. A Uniform Summons and Complaint may be filed in a court having jurisdiction and constitutes a
lawful complaint to commence any criminal prosecution or civil violation proceeding if the Uniform
Summons and Complaint is duly swom to as required by law and is otherwise legally sufficient.
(2009, c. 343, §6 (NEW).]

D. A Uniform Summons and Complaint, when served upon a person hy a humane agent, functions as

a summons to appear in court. A person who fails to appear in court after having been served with a
summons commits a Class E crime. Upon that person’s failure to appear, the court may issue a warrant of
arrest, It is an affirmative defense to prosecution under this paragraph that the failure to appear resulted
from just cause. [2009, c. 343, §6 (NEW).]

[ 2009, c. 343, §6 (NEW) .1}

Genearated | 1 5
12,10.2015 §3909. Enforcement




MRS Title 7, Chapter 717: ANIMAL WELFARE ACT

3. Education requirement; management.

[ 2003, c. 405, §5 (RP) .]

3-A. Humane agents; {raiuning requirements. Continumg employment of a humane agent hired after
October 1, 2003 is contingent upon the successfitl completion by that agent of a 100-hour service training
program at the Maine Criminal Justice Academy or a nationally recognized training program on investigation
and enforcement of animal welfare laws and the successful completion of an examination on state animal
welfare Jaws and rules adopted pursuant to this Part, To issue and serve civil violation processes or represent
the department in District Court under subsection 2, a humane agent or a state veterinarian must have
completed a program at the Maine Criminal Justice Academy that certifies familiarity with court procedures.

A humane agent, regardless of appointment date, shall complete training in the handling of smail and large

animals and a minimum of 40 hours of training each year, including a comhination of classroom and hands-on
training.

[ 2009, c. 343, §7 (AMD} .]

4. Subpoenas. The commissioner or the commissioner's designee after consultation with the appropriate
attorney for the State or the legal counsel for the department may:

A. Serve subpoenas requiring persons to disclose or provide to the department information or records in
their possession that are necessary and relevant to an investigation under the animal welfare laws.

(1) The department may apply to the District Court to enforce a subpoena.

(2) A person who complies with a subpoena is immune from civil or criminal liability that might
otherwise result from the act of turning over or providing information or records to the department.
[2001, c. 422, &5 ({(NEW).]

[ 2001, c. 422, §5 (NEW) .}

5. Enforcement provision; animal control officers. The certification of an animal control officer
under section 3306-B may be suspended or revoked by the commissioner in accordance with Title 5, chapter
375.

{ 2009, c. 343, §8 (NEW) .]

6. Confidential information. The names of and other identifying information about persons providing
information pertaining to criminal or civil cruelty to animals to the department are confidential information
and may not be released.

{ 2013, c. 267, Pt. C, &1 (NEW) .}
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1287, c¢. 383, §3 (NEW). 2001, c¢. 617, §5 (RP).

§3910-A. FORFEITURES AND SURCHARGE

1. Forfeitures. Unless otherwise provided, any court in this State shall collect fines or forfeitures
imposed for violations of this Part and pay the fine or forfeiture into the treasury of the municipality where
the offense or violation was committed. The municipal clerk shall deposit and expend fines and forfeitures
received in accordance with section 3945,

[ 2001, c. 617, &6 (NEW) .]

2. Surcharge imposed. A surcharge of $10 must be added to every fine, forfeiture or penalty imposed
by any court in this State for a violation of this Part. The surcharge, for the purposes of collection and
collection procedures, is considered a part of the fine, forfeiture or penalty. All funds collected as a result
of this surcharge must be deposited monthly in the Animal Welfare Fund established under section 3906-B,
subsection 2. ’

[ 2001, ¢. 710, &5 (AMD); 2001, <. 710, §6 (AFF) .]

SECTICON HISTORY
2001, c. 617, &6 (NEW). 2001, c. 710, &5 {AMD}. 2001, c. 710, §6 {(AFF).

§3910-B. COMPANION ANIMAL STERILIZATION FUND

1. Establishment. There is established the Companion Animal Sterilization Fund, an interest-bearing
account, referred to in this section as "the fund." The fund receives money deposited by the Treasurer of State
pursuant to Title 36, section 5284-A, revenues generated in accordance with this section, all revenue from
the surcharges collected under section 3933, subsection 4, revenue received from surcharges in accordance
with section 714, subsection 4 and any money contributed voluntarily to the fund. All money deposited in the
fund and the earnings on that money remain in the fund to be used for the spaying or neutering of companion
animals owned by persons meeting income limitf standards and for the necessary direct administrative and
personnel costs associated with the management of the fund and may not be deposited in the General Fund or
any other fund except as specifically provided by law. The fund may not be charged for indirect costs under a
departmental indirect cost allocation plan.

[ 2009, c. 148, §3 (AMD) .}

1-A. Option to contract for administration of the fund. The commissioner may contract the
administration of the fund to a suitable organization or individual selected through a competitive process. The
contracting organization or individual shall administer the fund in accordance with procedures and eligibility
standards established under subsection 2. The contracting organization or individual may not expend 1nore
than 15% of the fund annnally for administrative costs.

{ 2007, . 539, Pt. CCCC, §2Z (NEW) .1

2. Subsidies; development of standards. The commissioner shall develop procedures and eligibility
standards for the awarding of subsidies to low-income persons for the spayimg or neutering of those persons’
companion animals. Procedures and eligibility standards mmast be developed in consultation with veterinarians
and representatives of humane societies and animal shelters.

[ 2003, c. 682, §4 (NEW) .]
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3. Fund-raising. The commissioner or the commissioner's anthorized agent may provide for the
creation, reproduction, sale, licensing and distribution and other disposal of any art or other products for
the purpose of generating revenues for the fund. All money generated from the sale of these items must be
deposited into the fund.

[ 2003, c. 682, §4 (NEW) .]

4. Oversight. The Animal Welfare Advisory Council established in section 3906-C or a subcommittee
of the council shall review the objectives of the fund and make recommendations for maximiziog use
of available resources to meet the objectives of the fund. The council or subcommittee shall review the
aclministration of the fund and make recommendations, which may include the development of a competitive
process to contract for the administration of the fund.

{ 2007, c. 339, Pr. CCCC, §3 (NEW) .]

SECTICN HISTORY
2003, c. 682, §4 (NEW). 2005, c. 281, §5 (AMD}). 2005, c. 510, §¢ (AMD}.
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