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AGENDA
REGULAR CITY COUNCIL MEETING
SEPTEMBER 17, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

Arts in the Chamber, Portland Laureate Linda Aldrich

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) September 3, 2018 Draft 5:30 P.M. Regular City Council Meeting Minutes
PROCLAMATIONS:

Proc 7-18/19 Proclamation Honoring Linda Aldrich as Portland’s Poet

(Tab 2) Laureate — Sponsored by Mayor Ethan K. Strimling.

Proc 8-18/19 Proclamation Recognizing Childhood Cancer Awareness Month

(Tab 3) - Sponsored by Mayor Ethan K. Strimling.

Proc 9-18/19 Proclamation Recognizing the 75" Anniversary of the Portland

(Tab 4) Housing Authority — Sponsored by Mayor Ethan K. Strimling.

Proc 10-18/19 Proclamation Honoring the Portland Community Free Clinic —

(Tab 5) Co-Sponsored by Councilor Belinda Ray, Councilor Justin Costa,

Councilor Kim Cook, Councilor Spencer Thibodeau, Councilor Jill
C. Duson, Councilor Nicholas M, Mavodones, Jr., Councilor Pious Ali,
and Mayor Ethan K. Strimling.

Proc 11-18/19 Proclamation Honoring Jason Chan, Health and Human Services
(Tab 6) Department, Social Services Division, as Employee of the Month for
September 2018 — Sponsored by Mayor Ethan K. Strimling.




APPOINTMENTS:

CONSENT ITEMS:

LICENSES:

BUDGET ITEMS:

COMMUNICATIONS:

RESOLUTIONS:

Resolve 1-18/19
(Tab 7)

Resolution Opposing Federal Preemption of Local Pesticide
Ordinances — Co-Sponsored by Councilor Spencer Thibodeau,
Councilor Nicholas M. Mavoedones, Jr., Councilor Jill C. Duson,
Councilor Justin Costa, Councilor Belinda Ray, Councilor Pious
Ali, and Mayor Ethan K. Strimling.

The United States House of Representatives and the United States Senate
have passed farm bills with differing language and are reconciling them in a
conference committee. Language in the House version of the bill contains
language that would restrict the ability of local jurisdictions to pass
regulations on pesticides that are stricter than Federal rules. This resolution
expresses opposition to preemption of local ordinances and authorizes the
Mayor and Chair of the Sustainability and Transportation Committee to
send a letter to the Chairs and ranking members of the Reconciliation
Committee, as well as the Maine Legislative Delegation.

Five affirmative votes are required for passage after public comment.

UNFINISHED BUSINESS:

Order 67-18/19
(Tab 8)

Amendment to Portland City Code Chapter 6 Re: Short Term
Rentals — Sponsored by the Housing Committee, Councilor Jill C.
Duson, Chair.

The Housing Committee met on July 31, 2018 and voted unanimously (2-0,
Cook absent) to forward this item to the City Council with a
recommendation for passage.

Chapter 6, Article VI of the City Code governs the registration of both long
term and short term rentals, and § 6-151(a)(1) requires that rental units must
be registered and renewed annually.

The ordinance imposes a cap on mainland, non-owner occupied short term
rental units, limiting the number of registered units in the City to 300.
Section 6-154 describes the allocation of registrations for non-owner




Order 68-18/19
(Tab 9)

occupied mainland short-term rental units as on a “first come, first
registered basis,” but also provides that “The City Manager or his or her
designee may institute a lottery process at his or her discretion.”

The proposed amendment to § 6-154 adds an “automatic right to renew” for
registered mainland, non-owner occupied short term rental units that renew
prior to January 1. It also clarifies that the lottery process will only be used
to choose applicants off a waitlist once the 300 cap is met. If an existing
registration is not renewed by January 1, the applicant would forfeit his or
her automatic right to renew. However, registration would still be available
if the 300 cap had not been met or if the application was chosen off the
waitlist,

If the non-owner occupied mainland short-term rental unit registrations are
not automatically renewed, there is the possibility, as the short-term rental
industry grows, that valid registered units may not receive renewal under the
current first-come, first-registered process or under the lottery process. This
change gives owners certainty about their ability to continue operating, so
long as they renew in a timely fashion.

This item must be read on two separate days. It was given a first reading on
September 5, 2018. Five affirmative votes are required for passage after
public comment,

Amendment to Zoning Map, B-6 Building Height Overlay and Building
Envelopes Map Re: 100 Fore Street — Sponsored by the Planning
Board, Sean Dundon, Chair.

The Planning Board met on August 14, 2018 and voted 5-0 (Austin Smith
absent, Lisa Whited recused) to forward this item to the City Council with a
recommendation for passage.

The applicant, 100 Fore Street LLC, has applied for a zoning map
amendment to allow for building heights up to 55 feet in order to support a
mixed-use site containing structured parking wrapped by office and retail
uses. On August 14, 2018, the Planning Board voted to recommend a zoning
map amendment to the B-6 Building Height Overlay & Building Envelopes
map (Height Overlay), changing maximum heights for 100 Fore Street, as
well as additional changes for clarity and in response to changed conditions
in the area since the Overlay has been implemented. Changes proposed to
the Height Overlay include the following, limited to the building envelope
where 100 Fore Street is located: a proposal to allow building heights of 45
feet with extensions to 55 feet; height to be measured from average grade
rather than from the floodplain; height limits of 35° for a depth of 40° near
Fore Street (currently 35° for a depth of 100”); change to the remainder of
the single parcel with the floodplain measurement requirement to 45ft
maximum height from average grade.




Order 69-18/19
(Tab 10)

ORDERS:

AMENDMENTS:

Changes that impact the full Height Overlay include: removal of the
westernmost building envelope, which is now superseded by the India Street
Form Based Code; no-build areas replaced with view protection splays and
street extension areas; and reduction of a 65 ft. maximum height building
envelope with 35 ft. maximum height.

This item must be read on two separate days. It was given a first reading on
September 5, 2018. Five affirmative votes are required for passage after
public comment.

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

This agenda item proposes a temporary moratorium on new marijuana
caregiver retail stores, manufacturing facilities, and testing facilities to give
the City time to implement zoning, licensing, and other regulatory
ordinances to minimize any potential adverse impacts from their operation
in the City. This moratorium will not impact legally existing caregiver
operations in the City.

This item must be read on two separate days. It was given a first reading on
September 5, 2018. Five affirmative votes are required for passage after
public comment.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
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ROLL CALL: Mayor Strimling called the meeting to order at 5:30 P.M. (Councilor Ali

absent, Councilor arrived during announcements and Councilor Batson
arrived after proclamations).

ANNOUNCEMENTS: Councilor Ray announced that there will be a Community Forum on
the Homeless Shelter on September 8, 2018 from 11:00 AM to 1:00
P.M.at Hannaford Hall at the University of Southern Maine.

RECOGNITIONS:
APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Ray and seconded by Councilor Duson to
approve the minutes of August 13, 2018 4:00 P.M. Special City Council
Meeting and August 13, 2018 6:00 P.M. Regular City Council Meeting.

Passage 7-0.
PROCLAMATIONS:
Proc 6-18/19 Proclamation Honoring Officer Zachery Grass as Officer of the Month

for July 2018 — Sponsored by Mayor Ethan K. Strimling.

APPOINTMENTS:

Order 55-18/19 Order Appointing Constables for 2018 Re: Department of Public
Safety - Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Ray and seconded by Councilor Batson for

passage. Passage 8-0.
CONSENT ITEMS

Order 56-18/19 Order Approving Transfer of Funds Under 15 ML.R.S. §§5824(3) and
5826(6) Re: Vincent Teruel- Sponsored by Jon P. Jennings, City
Manager. '

Order 57-18/19 Order Approving Transfer of Funds Under 15 M.R.S, §§5824(3) and
5826(6) Re: Dwayne Sanborn— Sponsored by Jon P, Jennings, City
Manager.

Motion was made by Councilor Costa and seconded by Councilor Ray for
passage. Passage 8-0.
LICENSES:

Order 58-18/19 Order Granting Municipal Officers’ Approval of The Public Works,
LLC dba The Public Works. Application for a Class III & IV FSE with
Entertainment with Dance and Outdoor Dining on Private Property at
52 Alder Street — Sponsored by Michael Russell, Director of Permitting
and Inspections Department.
Motion was made by Councilor Batson and seconded by Councilor
Mavodones for passage. Passage 8-0.
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Order 59-18/19

Order 60-18/19

Order Granting Municipal Officers’ Approval of Portland Donuts,

Inc. dba Dunkin Donuts. Application for a Food Service Establishment
with Preparation at 325 St. John Street for 24-Hour Service —
Sponsored by Michael Russell, Director of Permitting and Inspections
Department.

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage. Passage 8-0.

Order Granting Definitive Brewing Company LL.C dba dba Definitive
Brewing Company. Application for Entertainment with Dance at 35

Industrial Way.

Motion was made by Councilor Batson and seconded by Councilor Costa
for passage. Passage 8-0.

BUDGET ITEMS:

COMMUNICATIONS:

Com 3-18/19 Communication Re: Selection of Architectural/Engineering Firm for
Lyseth School — Sponsored by Councilor Justin Costa.

RESOLUTIONS:

UNFINISHED BUSINESS:

Order 27-18/19

Mayor Strimling took order 26, 52, 53 and 66 out of order.

Order Appropriating Home Investment Partnership Program
Funds in the Amount of $580,174 to the Portland Housing
Development Corporation Re: Front Street — Sponsored by
the Housing Committee, Councilor Jill C. Duson, Chair.

Tt was given a first reading on July 16, 2018. At the August 13, 2018
Council meeting this item was postponed to this meeting.

Motion was made by Councilor Duson and seconded by Councilor Costa to
amend Order 27 by reducing the amount Appropriating Home Investment
Partnership Program Funds from $580,174 to $510,174. Passage 8-0.

Motion was made by Councilor Duson and seconded by Councilor Cook for
passage as amended. Passage 8-0.
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Order 52-18/19

Order 53-18/19

Order 66-18/19

Order 26-18/19

Order Approving the Allocation and Appropriation of $300,000 from
the Housing Trust Fund Re: Avesta Housing Development Corporation
977 Brighton Avenue Apartments — Sponsored by the Housing
Committee, Councilor Jill C. Duson, Chair.

It was given a first reading on August 13, 2018.

Motion was made by Councilor Duson and seconded by Councilor Batson
for passage. Passage 8-0.

Order Approving the Allocation and Appropriation of $925,000
from the Housing Trust Fund Re: Portland Housing Development
Corporation Front Street — Sponsored by the Housing
Committee, Councilor Jill Duson, Chair.

It was given a first reading on August 13, 2018.

Motion was made by Councilor Cook and seconded by Councilor Batson for
passage. Passage 8-0.

Order Appropriating Home Investment Partnerships Program Funds
in the Amount of $370,000 to Maine Workforce Housing Re: 178
Kennebec Street — Sponsored by Councilor Jill C. Duson.

Motion was made by Councilor Thibodeau and seconded by Councilor
Duson to waive the second reading. Passage 8-0.

Motion was made by Councilor Duson and seconded by Councilor Ray for
passage. Passage 7-1 (Cook).

Order Appropriating Home Investment Partnerships Program

Funds in the Amount of $300,000 to the Avesta Housing Development
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the
Housing Committee, Jill C. Duson, Chair.

It was given a first reading on July 16, 2018. At the August 13, 2018
Council meeting this item was postponed to this meeting.

Motion was made by Councilor Duson and seconded by Councilor
Thibodeau to postpone Order 26 indefinitely. Passage 8-0.
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Order 50-18/19

Order 51-18/19

Order 54-18/19

ORDERS:

Order 61-18/19

Order 62-18/19

Order 63-18/19

Order Approving Collective the Bargaining Agreement with the
Firefighters Local 740, International Association of Firefighters —
Sponsored by Jon P. Jennings, City Manager.

It was given a first reading on August 13, 2018

Motion was made by Councilor Batson and seconded by Councilor Ray for
passage. Passage 7-0 (Mavodones out).

Order Approving a Three-Party Partnership Agreement between
the City of Portland, Maine Department of Transportation, and
Portland Area Comprehensive Transportation System Re: Brighton
Avenue (Route 25) Multi-Modal Project — Sponsored by Jon P.
Jennings, City Manager.

It was given a first reading on August 13, 2018.

Motion was made by Councilor Ray and seconded by Councilor Costa for
passage. Passage 7-0 (Batson out).

Amendment to Portland City Code Re: Housekeeping Amendments
in Chapters 2 and 30 — Sponsored by Jon P. Jennings, City Manager.
It was given a first reading on August 13, 2018.

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage. Passage §-0.

Order of Discontinuance of a Public Way along a Portion of
Portland Pier — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

Motion was made by Councilor Costa and seconded by Councilor
Thibodeau for passage. Passage 8-0

Order Authorizing Purchase and Sale Agreement with Stephen
Robbins for Property in Qat Nuts Park and Placing that Land in the
Portland L.and Bank — Sponsored by the Landbank Commission,
Patrizia Bailey, Chair.

Motion was made by Councilor Batson and seconded by Councilor
Thibodeau for passage. Passage 8-0.

Order Approving Purchase and Sale Agreement with Robert Cott
for Property in Redlon Area and Placing that Land in the Portland
Land Bank — Sponsored by the Land Bank Commission — Patrizia

Bailey, Chair.
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Order 64-18/19

Order 65-18/19

AMENDMENTS:

Order 67-18/19

Order 68-18/19

Order 69-18/19

A TRUE COPY.

Motion was made by Councilor Batson and seconded by Councilor Ray for
passage. Passage 8-0.

Order Accepting Ice Pond Drive as a City Way — Sponsored by Jon P.
Jennings, City Manager.

Motion was made by Councilor Batson and seconded by Councilor
Thibodeau for passage. Passage 8-0.

Order Accepting and Appropriating the Federal Emergency
Management Agency Grant of $681,819.00 for a New Fire Truck —

Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Costa and seconded by Councilor
Mavodones to waive the second reading, Passage 8-0.

Motion was made by Councilor Costa and seconded by Councilor
Thibodeau for passage as an emergency. Passage 8-0.

Awendment to Portland City Code Chapter 6 Re: Short Terms
Rentals — Sponsored by the Housing Committee, Councilor Jill C.

Duson, Chair.
This is its first reading.

Amendment to Zoning Map, B-6 Building Height Overlay and Building
Envelopes Map Re: 100 Fore Street — Sponsored by the Planning
Board, Sean Dundon, Chair.

This is its first reading.
Amendment to the Portland City Code Chapter 17 Re: Moratoriam

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored

by Jon P. Jennings, City Manager.
This is its first reading.

Motion was made by Councilor Ray and seconded by Councilor Costa to
adjourn. Passage 8-0, 8:05 P.M.

Katherine L. Jones, City Clerk
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PROCLAMATION

HONORING
~Linda Aldrich
As

PORTLAND'S POET LAUREATE

The city of Portland has a long, rich history of excellence in the art of
poetry, dating from the days of Henry Wadsworth Longfellow, to the
national success of Portland's 1995 slam poetry team, to the national
renown of the locally pubiished Cafe Review and its inclusion in Best
American Poetry 1999, to the many published and award-winning poets
who call this place their home; and

Portland continues to be a place where poetry is written, recited, and
appreciated by citizens of all ages and backgrounds at numerous weekly
poetry readings and in the pages of both locally and internationally
published journals; and

the Portland Public Library, has entered into a partnership with the
Portland Poet Laureate Program, which was established in 2007 and
celebrates Portland's diverse poetry culture and which spreads the art of
poetry among the people of Portland through public readings, publications,
and educational activities; and

Portiand poet Linda Aldrich has been chosen by her peers to serve as
Portland’s sixth Poet Laureate for a two or three year term, in recognition of
her long-term and ongoing contributions to the poetry community via her
own poetry, publishing, teaching, and promotion of fellow poets and writers

NOW, THEREFORE, BE IT RESOLVED, THAT |, Ethan Strimling, Mayor of the City
of Portland, Maine, and the members of the Portland City Council do hereby proclaim
and honor Linda Aldrich as Portland, Maine's sixth Poet Laureate.

Signed and sea[ed this 17" day of September 2018.
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PROCLAMATION

Childhood Cancer Awareness Month
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WHEREAS, Cancer is the leading cause of death by disease among U.S. Children and
is detected in more than 15,000 of our country’s sons and daughters

every year; and

WHEREAS, In the State of Maine cancer affects more than 50 new children and
families annually, where more than 400 children are undergoing treatment

currently and where we are ranked in the top range of incidence of all
cancers at 468.3 per 100,000 people; and

WHEREAS, September is nationally recognized as Childhood Cancer Awareness
Month; and

WHEREAS, Thanks to ongoing advances in research and treatment, the five year
survival rate for al! childhood cancers has climbed from less than 50

percent to 80 percent over the last several decades; and

WHEREAS, Innovative studies are leading to real breakthroughs reminding us of the
importance of supporting scientific discovery and moving closer to finding

cures, though much work remains to be done; and

WHEREAS, One in five children diagnosed will not survive. During National Childhood
Cancer Awareness Month, we remember the many children who have
been taken from us too soon and we extend our support to all those who
continue to battle this iliness with incredible strength and courage.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan Strimling, Mayor of the City of
Portland and members of the City Council do hereby proclaim the month of September
as Childhood Cancer Awareness Month in the City of Portland.

swiled this 17" day 6rSeptgmber, 2018

Mayor Ethan Strimling
City of Portland, Maine
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RECOGNIZING

The 75™ ANNIVERSARY OF THE PORTLAND HOUSING AUTHORITY

WHEREAS:

WHEREAS:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
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The Portland Housing Authority was established 75 years ago on
September 20, 1943 by vote of the Portland City Council pursuant to Maine
law. The resolution stated, “there exits and impends an acute shortage of
housing in the City of Portland, Maine for persons engaged in and to be
engaged in the war industries and activities.” This lead to the development
of Sagamore Village built to provide housing for workers building the
Liberty Ships in South Portland; and

Following World War II, in June 1950, after much debate, the Portland
City Council voted to accept the plan to take over ownership of Sagamore
Village to be operated for as housing for low income Portland residents,
making Sagamore Village the City’s first Public Housing neighborhood;

and

Since that first development, the Portland Housing Authority has gone on
to develop and manager over 1,000 apartments in Portland, including
Kennedy Park, Riverton Park, Franklin Towers, Harbor Terrace and
Washington Gardens, to name a few; and

The Portland Housing Authority also administers over 1,900 HUD rental
housing vouchers for lower income families and individuals throughout
greater Portland, working with over 600 private landlords on this critically

needed assistance; and

Resident services are a critical part of the Agency’s mission, the Portland
Housing Authority provides a wide range of youth and adult programming
that improve the quality of life and provide a greater opporuntity for
success and self-sufficincy; and

Since 1943, the Portland Housing Authority has assisted thousands of
families and individnals with affordable housing, including the elderly and
persons with disabilities, with great skill and compassion, providing them
with the stability and comfort everyone needs;

NOW, THEREFORE, BE IT RESOLVED, THAT I Ethan K. Strimling, Mayor of the City
of Portland and members of the City Council, do hereby recognize and honor all that
Portland Housing Authority bas accomplished, and congratulate them on 75 years of

important service to our community.

R T S Supten

Signed gp
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PROCLAMATION

HONORING THE PORTLAND COMMUNITY FREE CLINIC

September 17', 2018
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WHEREAS, The health and well-being of our citizens is of primary concern for the City of
Portland; and

WHEREAS, The Portland Community Free Clinic is committed to making healthcare
accessible and low barrier to all: and

WHEREAS, The Portland Community Free Clinic provides healthcare at no cost to uninsured
adults; and

WHEREAS, The Portland Community Free Clinic works collaboratively with healthcare
providers and local hospitals in the community; and

WHEREAS, All care at the Portland Community Free Clinic is provided by volunteer
physicians, nurse practitioners, nurses, and receptionists; and

WHEREAS, The Portland Community Free Clinic is celebrating its 25" Anniversary in 2018;
and

WHEREAS, In this 25 anniversary year, the Portland Community Free Clinic is celebrating
five years of success of the Friends of the Portland Community Free Clinic.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan Strimling, Mayor of the City of Portland
and members of the City Council do hereby proclaim September 17, 2018 as Portland

Community Free Clinic Day in the City of Portland.

and-$83ied this 177 day 58

ptember, 2018

Mayor Ethan Strimling
City of Portland, Maine




WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

PROCLAMATION

Honoring

Jason Chan
Employee of the Month

August 2018

Jason Chan of the Health & Human Services Department, Social
Services Division, has been named the City of Portland Employee of the
Month by a committee of his peers and selected for this distinct honor
from a workforce of over 1,300; and

This award is presented in recognition of Jason's work as a Shelter
Attendant with five years of service. Jason has proven himself to be an
example of what a “go to guy”is. Jason is able to assist in numerous

ways; and

Jason goes beyond the expectations of his job by helping with small
repairs for the building (plumbing issues, changing lights bulbs). Jason
is exceptional in his interaction with the guests at the sheiter, whether it
is handling a crisis or just having a simple conversation about what

might be bothering them that day; and

Jason is a leader for the shelter attendants. Jason helps train new
staff and is there to back up his co-workers during stressful situations.
Jason has a great relationship with the local Police Department, which
is shown when they come to the sheiter for a situation and ask for his
help first. Jason has been recognized for his outstanding work
receiving the Employee of the Year award for the Oxford Street Shelter

last September.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City of
Portland, Maine, and the members of the Portland City Council do hereby proclaim honor
and recognition to Jason Chan as City Employee of the Month, August 2018.

igni@fdand Sealed this 7 of September, 2018

" - =_."*- ]
Clty of Portland Maine




BRIAN E. BATSON (3)

C rasaloe /- 7877
%’? f, /7’/f

ETHAN K. STRIMLING (MAYOR) KIMBERLY COOQK {5)
BELINDA 8. RAY (1) CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) : IN THE CITY COUNCIL PIOUS ALI (A/L)

NICHOLAS M. MAVODONES, JE. (A/L)

JUSTIN COSTA (4)

RESOLUTION OPPOSING FEDERAL PREEMPTION OF LOCAL PESTICIDE
ORDINANCES '

WHEREAS, the Portland City Council takes seriously its obligation to protect the health and
welfare of City residents and visitors; and

WHEREAS, the City of Portland wishes to protect the quality of Casco Bay and other
waterways that support the economic vitality of local fisheries and the working
waterfront; and :

WHEREAS, water testing has identified toxic pesticides in Portland’s coastal waters; and

WHEREAS, the City of Portland wishes to promote land care practices that promote the
development of healthy soils to minimize the need to apply pesticides to control

unwanted pests; and

WHEREAS, on January 3, 2018, the Portland City Council passed the City of Portland Pesticide
Use Ordinance in order to protect the public and the environment from harm that

can be caused by the use of some pesticides; and

WHEREAS, municipal governments are well positioned to respond quickly to threats that may
exist in their community; and

WHEREAS, more than 150 local governments across the United States have adopted local
ordinances to restrict the use of certain pesticides in response to growing evidence
they can harm human health and the local environment;

WHEREAS, the Farm Bill passed by the United States House of Representatives (FHL.R. 2)
contains language that would limit the ability of local governments to protect their
communities from potentially harmful pesticides by tailoring regulations to fit
local environmental conditions;

NOW, THEREFORE, BE IT RESOLVED, that the Portland City Council and Mayor hereby
oppose the language in the Farm Bill as passed by the United States House of
Representatives (H.R. 2} that would prevent local governments from
implementing pesticide ordinances that are more strict than Federal rules; and

BE IT FURTHER RESOLVED that the Portland City Council authorize the Mayor and the
Chair of the City Council Sustatnability and Transportation Committee to sign the
letter attached hereto on behalf of the Council and fo send copies to the Maine
Congresstonal Delegation as well as the Chair and Ranking Members of the
United States Congressionai Conference Committee,




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Troy Moon, Sustainability Coordinator
DATE: 9/7/2018

SUBJECT: Resolution Opposing Federal Preemption of Local Pesticide Ordinances
SPONSOR: Councilor Thibodeau

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading Final Action X

Can action be taken at a later date: Yes ~_ X No (If no why not?)

The House and Senate Conference Committee is beginning deliberations. If the Council does not
take up the resolution now it will no longer be timely.

PRESENTATION: (List the presenter(s), type and length of presentation)
1. ONE SENTENCE SUMMARY

The resolution expresses the City Council’s opposition to language in the House version of the
Farm Bill (H.R. 2) and urges the Conference Committee not te include this provision in the final

bill.

IL. AGENDA DESCRIPTION

The US House of Representatives and the US Senate have passed farm bills with differing
language and are reconciling them in a conference committee. Language in the House version of
the bill contains language that would restrict the ability of local jurisdictions to pass regulations
on pesticides that are stricter than Federal rules. This resolution expresses opposition to
preemption of local ordinances and authorizes the Mayor and the Chair of the Sustainability and
Transportation Committee to send a letter to the Chairs and ranking members of the
Reconciliation Committee as well as the Maine legislative delegation.

III. BACKGROUND

The City Council enacted the City of Portland Pesticide Use Ordinance in January 2018 that
restricts the use of synthetic pesticides on public and private property. Language in the House
version of the Farm Bill (H.R. 2) would preempt this ordinance by preventing local governments




from enacting regulations on pesticides that are stricter than Federal regulations. The Senate
version of the Farm Bill does not include this language. The resolution urges the Conference
Committee not to include the preemption language in the final bill.

IV.  INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

The resolution opposes inclusion of language in the Federal Farm Bill that would preempt the
pesticide ordinance adopted in January 2018.

V. FINANCIAL IMPACT

None

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION
Recommend passage
VIII. LIST ATTACHMENTS
1. Resolution opposing Federal preemption of local pesticide ordinances
2. Draft letter to the Chairs and Ranking Members of the House/Senate Conference

Committee

Prepared by: Troy Moon
Date: 9/7/2018

Bean/agendarequestmemo/rev 1/23/2017




September 5, 2018

The Honorable Pat Roberts The Honorable Debbie Stabenow
Chairman Ranking Member

109 Hart Senate Office Building 731 Hart Senate Office Building
Washington, DC 20510 Washington, DC 20510

The Honorable K. Michael Conaway The Honorable Collin C. Peterson
Chairman Ranking Member

1301 Longworth House Office Building 1010 Longworth House Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Roberts, Ranking Members Stabenow, Chairman Conaway, and Ranking Member
Peterson,

On behalf of the undersigned cities, counties and local governments, we write to oppose a provision in the
House Farm bill that would preempt local pesticide protections. As House and Senate conferees

negotiate a final agreement, we urge you to reject this provisfon.

While we may have differing views on pesticides, we take very seriously our duty to protect our
constituents. Section 9101 of the House measure is a direct assault on this authority. This provision
prohibits local governments from adopting pesticide laws that are more protective than federal rules. It
overturns decades of precedent and Supreme Court rulings and could prevent local governments from
tailoring laws to the specific needs of the community. To date, over 150 communities across the country
have passed policies to restrict the use of pesticides in response to emerging evidence about potential
human and environment impacts. The exact cancerns differ by pesticide, but include links to cancer,
developmental challenges, lower |Q, and delayed motor development. Many of these laws work to protect
the most vulnerable among us, such as children, who take in maore pesticides relative to their body weight
than adufts and have developing organ systems, Cthers focus on the safeguarding precious water
resources, or the protection of wildlife like declining pollinator species critical to our environment and

food supply.

Local governments have responded to the scientific evidence, their residents’ concerns, and their area’s
unigue ecological conditions through prudent measures to reduce exposure to hazardous pesticides.
This includes actiens such as creating a list of approved or prohibited pesticides, restricting toxic
pesticide use around parks and playgrounds, negetiating commodity contracts and service agreements
that prevent suppliers from offering products that contain pesticides harmful to pollinators, and keeping
habitat along rights-of-way and other areas of management property free of pesticides harmfufto
poilinators. In states that have passed preempticn laws, local governments must bend over backwards to
pass local legislation that fits our community's needs. These restrictions keep us from deing our job as
policymakers. We urge you not to strengthen these already-harmful laws.

While not every city has taken these actions, we strongly support our right to do so and oppaose forfeiting
this right for the indefinite future. in fact, Section 9107 undermines the key role that local governments
play across the country. As local officials, we are highly attuned to the needs of our constituents and
adept at calibrating our protections accordingly. Local governments are also nimbler than their state or
federal counterparts and can quickly respond to emerging health hazards when federal protections may
take years to achieve. Finally, we are concerned that Section 9101 will set a precedent to upend local
autonomy on other important issues.

We urge you to oppose the pesticide preemption provision in the House Farm Bill to protect public health
and the environment and reach agreement on a final 2018 Farm Bill that does not include this provision.




Sinceraly,

Ethan Strimfing Spencer Thibodeau

Mayor Chair, Sustainahility and Transportation Committee




September 5, 2018

The Honorable Pat Roberts The Honorable Debbie Stabenow
Chairman Ranking Member

109 Hart Senate Office Building 737 Hart Senate Office Building
Washington, DC 20510 Washington, DC 20510

The Honorable K. Michael Conaway The Honorable Collin C. Peterson
Chairman Ranking Member

1301 Longworth House Office Building 1070 Longworth House Office Building
Washington, DC 20570 Washington, DC 20510

Dear Chairman Roberts, Ranking Memhers Stabenow, Chairman Conaway, and Ranking Member
Peterson,

On behalf of the undersigned cities, counties and local governments, we write to oppose a provision in the
House Farm bill that would preempt local pesticide protections. As House and Senate conferees
negotiate a final agreement, we urge you to reject this provision.

While we may have differing views on pesticides, we take very seriously our duty to protect our
constituents, Section 9107 of the House measure is a direct assault on this authoerity. This provision
prohibits local governments from adopting pesticide laws that are more protective than federal rules. It
overturns decades of precedent and Supreme Court rulings and could prevent local governments from
tailoring faws to the specific needs of the community. To date, over 150 communities across the country
have passed policies to restrict the use of pesticides in response to emerging evidence about potential
human and environment impacts. The exact concerns differ by pesticide, but include finks to cancer,
developmental challenges, lower 1Q, and delayed motor development. Many of these laws work to protect
the most vulnerable among us, such as children, who take in more pesticides relative to their body weight
than adults and have developing argan systems. Others focus on the safeguarding precious water
resources, or the protection of wildlife like declining pollinator species critical to our envirenment and

food supply.

Local governments have responded to the scientific evidence, their residents’ concerns, and their area's
unique ecological conditions through prudent measures to reduce exposure to hazardous pesticides.
This includes actions such as creating a list of approved or prohibited pesticides, restricting toxic
pesticide use around parks and playgrounds, negotiating commodity contracts and service agreements
that prevent suppliers from offering products that contain pesticides harmful to pollinators, and keeping
habitat along rights-of-way and other areas of management property free of pesticides harmful to
pollinators. In states that have passed preemption laws, local governments must bend over backwards to
pass local legislation that fits our cornmunity’s needs. These restrictions keep us from doing our job as
policymakers. We urge you not to strengthen these already-harmful laws.

While not every city has taken these actions, we strongly support our right to do so and oppose forfeiting
this right for the indefinite future. In fact, Section 9101 undermines the key role that local governments
play across the country. As local officials, we are highly attuned to the needs of our constituents and
adept at calibrating our protections accordingly. Local governments are also nimbler than their state or
federal counterparts and can quickly respond to emerging health hazards when federal protections may
take years to achieve. Finally, we are concerned that Section 9101 will set a precedent to upend local

autonomy an other important issues.

We urge you to oppaose the pesticide preemption provision in the House Farm Bill to protect public health
and the environment and reach agreement on a final 2018 Farm Bill that does not include this provision.




Sincerely,

Ethan Strimling Spencer Thibodeau

Mayor Chair, Sustainability and Transportation Committee







MEMORANDUM
City Council Avenda Item

DISTRIBUTE TO: Jon Jennings, Ethan Strimling, Michael Sauschuck, Sonia Bean, Nancy
English, Danielle West-Chuhta, Deivy Periana

FROM: Planning and Urban Development and Housing and Community Development

DATE: August 17,2018

SUBJECT: Amendment to Chapter 6 section 6-154, Allocation of Short Term Rentals
SPONSOR: Housing Committee, Councilor Jill Duson, Chair

The Housing Committee met on July 31, 2018 and voted unanimously (2-0, Cook absent) to
forward this item to the City Council with a recommendation for passage.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading September 5,2018 Final Action September 17, 2018

Can action be taken at a later date: X Yes No (If no why not?)
PRESENTATION: Staff will be available for presentation

I. ONE SENTENCE SUMMARY

The Housing Committee voted to recommend changes to clarify the ordinances with respect to
the renewal of non-owner occupied, mainland short term rental units, which are subject to the
300 unit city-wide cap, to ensure an automatic renewal process and clarify that the lottery
process is only available if there is a waitlist for registrations.

1L AGENDA DESCRIPTION

Chapter 6, Article VI of the City Code governs the registration of both long term and short term
rentals, and § 6-151(a)(1) requires that rental umits must be registered and renewed annually.

The ordinance imposes a cap on mainland, non-owner occupied short term rental units, limiting
the number of registered units in the City to 300. Section 6-154 describes the allocation of
registrations for non-owner occupied maintand short-term rental units as on a “first come, first
registered basis,” but also provides that “The City Manager or his or her designee may institute a
lottery process at his or her discretion.”

The proposed amendment to § 6-154 adds an “automnatic right to renew” for registered mainland,
non-owner occupied short term rental units that renew prior to January 1. It also clarifies that the
lottery process will only be used to choose applicants off a waitlist once the 300 cap is met. If an
existing registration is not renewed by January 1, the applicant would forfeit his or her automatic
right to renew. However, registration would still be available if the 300 cap had not been met or

if the application was chosen off the waitlist.




If the non-owner occupied mainland short-term rental unit registrations are not automatically
renewed, there is the possibility, as the short-term rental industry grows, that valid registered
units may not receive renewal under the current first-come, first-registered process or under the
lottery process. This change gives owners certainty about their ability to continue operating, so
long as they renew in a timely fashion.

III. BACKGROUND
Housing Committee Chair Duson introduced this amendment to the Housing Committee on July

31, to add an “automatic right to renew” for registered mainland, non-owner occupied short term
rental units that renew prior to January 1, and to clarify that the lottery process is only available
if there is a waitlist for registrations.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The intended result is to amend the existing ordinance to ensure an automatic renewal process
for non-owner occupied mainland short-term rental units.

V. FINANCIAL IMPACT
Not applicable

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION
On July 31, 2018 the Housing Committee voted unanimously (2-0, Cook absent) to forward this

item to the City Council with a recommendation for passage.

VIII. LIST ATTACHMENTS
Red lined version of current and proposed changes to Chapter 6, Article VI, section 6-154

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Victoria Volent
Date: August 17, 2018
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND TILI. €. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
RRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR {A/L}
TUSTIN COSTA {4)

AMENDMENT TO ZONING MAP,
B-6 BUILDING HEIGHT OVERLAY AND BUILDING ENVELOPES MAP
RE: 100 FORE STREET

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That the B-6 Building Height Overlay and Building Envelopes Map of the Zoning
Map of the City of Portland, dated December 2000, as amended and on file in the
Department of Planning and Urban Development, and incorporated by reference
into the Zoning Ordinance by §14-49, be and hereby is amended by adopting the
following map change amendment and specifically rezoning property at 100 Fore
Street to allow building heights of up to fifty-five (55) feet and other revisions, as
shown in the attached.







MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,
Deivy Periana, Michael Sauschuck

FROM: Jeff Levine, Director, Planning and Urban Development Department
DATE: August 17,2018

SUBJECT: Application for zoning map amendment at 100 Fore Street
SPONSOR: Sean Dundon, Chair, Planning Board

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading 9/5/2018 Final Action 9/17/2018

Can action be taken at a later date: Yes X No (If no why not?) Public Notices
will have been mailed for the first reading and public hearing.

PRESENTATION: Sean Dundon, Planning Board Chairman, and/or Stuart O’Brien, City
Planning Director, will make a five minute presentation and be available for questions.

L ONE SENTENCE SUMMARY

On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6
Building Height Overlay & Building Envelopes map for changes maximum heights for 100 Fore Street, as
well as additional changes for clarity and in response to changed conditions since the Overlay has been

implemented.

I1. AGENDA DESCRIPTION

The applicant, 100 Fore Street LLC, has applied for a zoning map amendment to allow for building
heights up to 55 feet in order to support a mixed-use site containing structured parking wrapped by office
and retail uses. On August 14, 2018, the Planning Board voted to recommend a zoning map amendment
to the B-6 Building Height Overlay & Building Envelopes map (Height Overlay), changing maximum
heights for 100 Fore Street, as well as additional changes for clarity and in response to changed conditions
in the area since the Overlay has been implemented. Changes proposed to the Height Overlay include the
following, limited to the building envelope where 100 Fore Street is located: a proposal to allow building
heights of 45 feet with extensions to 55 feet; height to be measured from average grade rather than from
the floodplain; height limits of 35’ for a depth of 40’ near Fore Street (currently 35° for a depth of 100°);
change to.the remainder of the single parcel with the floodplain measurement requirement to 45ft
maximum height from average grade. Changes that impact the full Height Overlay include: removal of
the westernmost building envelope, which is now superseded by the India Street Form Based Code; no-
build areas replaced with view protection splays and street extension areas; and reduction of a 65 ft.
maximum height building envelope with 35 ft. maximum height.

III. BACKGROUND

The Height Overlay emerged from the Height Study component of the Eastern Waterfront Masterplan.
The Eastern Waterfront Masterplan contains recommended uses, design principles, heights, and goals for
the area, many of which have been implemented in the approximately 15 years since the study was







The map amendment will allow for the redevelopment of 100 Fore Street, which has the potential to
generate positive economic development, contribute to a mixed-use neighborhood, and support the
provision of new infrastructure in the Eastern Waterfront.

VII. RECOMMENDATION

On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6
Building Height Overlay & Building Envelopes map, voting 5-0 in favor (Austin Smith absent, Lisa
Whited recused) to the City Council. The motion reads: On the basis of the material provided in this
report for of Project # ZN-000114-2018, public testimony, a review of applicable policies, and other
information, the Planning Board finds that the proposed amendments to the B6 Building Height Overlay
& Building Envelopes map are consistent with the Comprehensive Plan and recommends adoption of the

proposed amendment to the City Council.

VIII. LIST ATTACHMENTS
1. Planning Board Report to City Council
2. Recommended amended B-6 Building Height Overlay & Building Envelopes map
3. Council Order

Prepared by: Christine Grimando
Date: August 20, 2018







B-6 Helght Overlay Map Amendment

The amendment is requested in order to support a mixed-use site containing structured parking wrapped by
office and retail uses, with additional changes recommended for clarity and to reflect changing conditions in the
area since implementation of the map o. If the amendment to the height overlay is approved, the subsequent
application would be reviewed as a Level Il site plan by the Planning Board.

Public notice of the public hearing will be posted to the City’s webpage and appear in the Portland Press Herald
on September 3 and 10%. Notices will also be sent to 150 property owners within 500 feet of the site and to the

interested citizen list,

iL. PROPOSED MAP AMENDMENT

Current Zoning:
Proposed Zoning:

Current Uses:

Proposed Uses:
Parcel Area:
Area to be Rezoned:

B-6 {Eastern Waterfront Mixed Zone)

B-6 (Eastern Waterfront Mixed Zone), with changes to the B6 Height Cverlay
from 45 feet to a combination of 45" and 55, a change in the distance from Fore
Street heights cannot exceed 35, and a change to the height measurement
method.

Surface parking, single-story warehouse building occupied by a mix of uses, including
marine supply, copy shop and other office and service uses.

Parking garage with approximately 600 spaces, retail, and office space.

129,0¢0 SF (approximate)

Changes to the Height Overlay sought for portion of parcel on the Building
Envelope east of Mountfort Street

Additional Height Overlay amendments (see VII, Discussion), including:
» Removal of the westernmost buiiding envelope (now in IS-FBC).
e No-build areas replaced with view protection splays and street extension areas, final layout to be
determined in the course of Site Plan or Master Development Plan Review. Street extension areas are

preserved.

s Removal of a 65 ft. Building Envelope, since it is anticipated that the extension of Thames Street will
cross through enough of this area to make it impractical. Replaced with a maximum of 35ft.
e Change to the remainder of the parcel with the floodplain measurement requirement to the height

measUrement taken from average grade.
s New notes 7, 8,and g, induding notes on measurements and interpretation.













B-6 Height Overlay Map Amendment

either surface parking or single use parking structures. New surface parking is permitted so long as itis
accompanied by time constraints, and won’t prohibit future construction, and new structured parking is
permitted so long as it inciudes retail or other uses along street frontages. The following table contains a
summary of permitted and conditional uses for the B-6 zone (see Sec. 14- 269 & 14-270 for full text), The zone
also includes a short list of specified prohibited uses (14-271), including ground-mounted telecommunication
towaers; waste, scrap, andfor byproduct storage and processing; auto service stations; drive-up facilities, except as
permitted as a conditicnal use.
















B-6 Height Overlay Map Amendment

«  Adoption of a B-6 Height Overlay map (2004), patterned on recommendations from the height study
portion of the Eastern Waterfront Masterplan
s Rezoning of 58 Fore Street in 2015 to a combination of the EWPZ and the B-6, including an expansicn of

the B-6 Height Overlay

« Portions of the study area blended with the India Street neighborhoed, eventually being included in the
IS-FBC zone

s Hancock Street was extended

s Thames Street and associated utilities to be extended to the Portland Company site

e The construction of Ocean Gateway Marine Passenger Terminal

s+ The Amethyst Lot, a waterfront parking lot between the Portland Company site and Ocean Gateway, is
slated to be redesigned into a new public open space

+  Significant new developments in the immediate vicinity including the new Wex site, the AC Hotel, and
anticipated new development at 58 Fore Street

100 Fore Street falls into what the Eastern Waterfront Masterplan identifies as the Central Redevelopment Area
(pg. 6) and identifies the following development considerations (pg. 7):

«  Currently home to poorly organized public and private surface parking lots.
«  New streets to be extended from existing street grid,
*  Provides significant opportunity for large-scale development of both City
controlied and private properties.
s Promote consolidation of surface parking into shared parking structures.
« Integrate new streets serving the marine passenger terminal with redevelopment of fands north of an

extended Commercial Street,

It also identifies a series of principles for redevelopment of the Eastern Waterfront (pgs. 15, 18), under the
headings of Character and Impact of Development, Mixed Use, Maritime Resources, and Economically
Responsible Development. Several of the statements associated with these principles have direct implications for
this application and subsequent development of the property:

«  Development within the eastern waterfront will be compatible with the surrounding areas,
nejghborhoods, natural environment and raritime uses (Character and Impact of Development).

«  Development within the eastern waterfront will create a vital and active mixed-use urban area that
generafes life and use every day of the year and all hours of the day (Mixed Use).

«  Development in the eastern waterfront will provide a significant benefit to the City and regional
economy. (Economically Responsible Development. Broad in scope, this principle includes priorities
such as water-related tourism, positive economic return, multi-modal transportation opportunities).

The Design Guidelines section of the Eastern Waterfront Masterplan focuses on building design for new
proposals, but also public spaces, view corridors, building orientation, height, and parking. It calls for buildings to
be placed at the sidewalk edge with primary entrances to the street, and for building heights to be com patible
with surrounding development and neighborhoods. It states that abcve-grade parking structures should include
usable retail, commercial, and jor residential uses along street frontages to

create a high guality urban environment (pg. 6) and that the areas devoted to surface parking and

vehicle queuing should be minimized as much as possible and visual impact of such areas should be mitigated
through buffering and landscaping. Land devote to surface parking lots should be reduced over time through
redevelopment and construction of structured parking facilities (pg. 12).




B-6 Height Overlay Map Amendment

The creation of Design Guidelines was followed by a Height Study in 2004 which recommended heights of 3-6
stories in this area (and some inclusion of 7 stories outside of the current B-6 zone), and avoidance of
monolithic building heights and designs. It concluded that heights could not be divorced from the alignment of
roads and open spaces in the Eastern Waterfront, and included recommendations for each of these things. A
graphic of height recommendations, Illustration 33, included the India Street neighborhood, the Portiand
Company site and several other parcels, including 100 Fore Street. lllustration 33 informed many of the elements
in the current Height Overlay, though impiementation has required variations from the study through
neighborhood concerns, property owner needs, and public deliberation.

Current differences between the Height Study vision and initial implementation of zoning include:

«  Theinciusion of flood plain measurement for one of the key building envelopes

- Reduction of heights on the 100 Street Building Envelope from 4 and 5 stories to 45 ft

+  Reductions to 35 ft for new construction within 100 ft. of Fore Street

«  Reduction of heights on the Building Envelope occupied by Wex from 4 and 6 storeis ft to 45/55 ft
«  No inclusion of the India Street neighberhood (with the exception of the western-most Building

Envelope, now superseded by the 1S-FBC).
«  Changing of the no-build corridor running west to east through the Portiand Co. site to a building break

iine, exact locations to be determined in the course of Planning Board review.
»  Conversion of building stories to feet

Each of these variations from lllustration 33 resulted in zoning consistent with the overarching conclusions of the
Height Study, including preservation of view corridors, promoting street extensions, and varying heights

throughout the study area.

i2













B-6 Helght Overlay Map Amendment

s No-build areas replaced with view protection splays and street extensicn areas, final layout to be
determined in the course of Site Plan or Master Development Plan Review. Street extension areas are
preserved.
e Removal of a 65 ft. Building Envelope, since it is anticipated that the extension of Thames Street will
cross through enough of this area to make it impractical. Replaced with a maximum of 35ft.
¢ Change to the remainder of the parcei with the floodpiain measurement requirement to measurernent
taken from average grade,
e New notes 7, 8, and 9, including notes on measurements and interpretation:
7} There shall be nio new buildings in the areas of the Mountfort Street Extension and the Fore Street Connector
Road, which shall be reserved for protection of public views and future extension of streets bujft to City street
design standards. Precise layout and design shall be identified, defined, and reviewed under a Master

Development Plan or Site Plan Review.

8) View Protection Splays, These areas shall be prioritized for view protection, site circulation, and active public
space.

9) Interpretation of Boundaries. View Corridor limits shall be drawn from an extension of the corresponding
streets where these streets meet Fore Street, or in the case of Kellogg Street where it meets Adams Street.
Building Envelope boundaries shali take their boundaries from the nearest view corridor andjfor street
extension boundaries where applicable; when a Building Envelope does not align with a view corridor or street

extension, the boundary shall be the parcel boundary.

Mountfort Street Extension
The no-build area on included in the area of Mountfort Street shows a retaining walf and plantings to support

the conceptual site plan (Plan 2). Though no new buildings are proposed here, and there would be fewer
obstructicns in this corridor than under existing conditions, any future site pian for this application will need to
include insure that nc new development precludes a future street extension.

Connector Road
The conceptual site plan (Plan 2) included with this application shows a cui-de-sac off Fore Street in the vicinity

of cne of the current site entrances. This depiction of a cul-de-sac on this conceptual site plan should be
eliminated and the entrance extended to integrate with the design for the Thames Street extension in any future
submission, and should address the interface of this parcel with circulation for the Portland Company site.
Depiction of the connector road on the conceptual site plan is not an indication of support for this configuration

in any future design.
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B-6 Height Overlay Map Amendment

B. 100 Fare Street Policy Narrative

C. Quitclaim Deed

D. Proposed B-6 Height Overlay Amendments
E. Neighborhood Meeting Notice

F.  Neighborhood Meeting Certification

Plan 1. Existing Conditions Plan
Plan 2. 100 Fore Street Concept Pian
Plan 3. Contextual Massing

Plan 4. Massing under current zoning w/maximum sf
Pian 5. Massing under proposed zoning wf maximum sf
Plan 6. Massing with office overlay w/anticipated maximum sf

Plan 7. Site lines w/setbacks
Plan 8. Massing locking up For Street

Public Comment

PC1. Murray 6-25-2018
PC2. Wolf 7-3-2018

PC3. Snyder 7-6-2018
PC4. Medina 7-6-2018
PCs, Day Petit 7-6-2018
PC6. Ryan 7-9-2018

PC7. Lawson 7-9-2018
PC8. Gaal 7-10-2018
PCq. Holden 7-10-2018
PC10. Cousins 7+10-2018
PCn. Guay 7-10-2018
BC12. Berkow 7-11-2018
PC13. Greater Portland Landmarks 7-25-2018
PC14. Marle 7-30-2018
PC1s5. Wright 8-2-18
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5-22-2018
100 Fore Street

Application for zoning map and text amendment

Project Summary

After thorough analysis of the Eastern Waterfront Master Plan, we have come to the conclusion
the B6 Building Height Overlay & Building Envelopes does not match the intent of the plan as related to
our site located at 100 Fore Street to the east of Mountfort Extension. The overtay does not
appropriately account for existing site conditions so the desired relationship to Fore Street and the
surrounding neighborhoods differs from the intentions set up both in sectiott and plan by the master

plan.

The current zoning allows for 45’ from flood plain on the area we are looking to have re-zoned.
This is the only parcel on the B6 overlay that measures from flood plain and when flood plain is
examined at this [ocation, it is actually below existing grade. Our proposal asks for the height
measurement to be taken from average grade, just as all of the other sites on the B6 height overlay are.
When the sections along Fore Street are studied in the EWMP, a relationship between Fore Street and
it's existing buildings across the street from our parcel are set up that require a sensitivity in height and
show massing approximately 3 staries high along the street. Because of the grade change that occurs at
our site, the existing zoning would only allow us to be about 1.5 stories at Fore Street whereas our
proposal will allow for 2.5 with the top level setback from the road.

We are proposing revised zoning on the B6 map for our site that we believe allows development
to respond better to the major principles of the EWMP including character and impact of development,
mixed-use and economically responsible development. A revised map with text amendments is included
with this submission and it shows that we are asking for the site to be 45’ from average grade with
extensions to 55’ based on the development’s relationship to Fore Street. There is also a height
restriction put in place as to how high the building can be within 40’ of the Fore Street right-of-way. This
edits the existing zoning which has a setback ta 100" from Fore Street,








































Recorded in the Cumberland County
Registry of Deeds on 1/6/17 in Book 33748, Page 1

SHORT FORM QUITCLAIM DEED WITH COVENANT

HOPE 1, LLC, a Maine limited liability company with a place of business in Portland, Maine
(“Grantor”) FOR CONSIDERATION PAID, grants to 100 FORE STREET, LLC, a Maine
limited liability company with a mailing address of P.O. Box 910, Westbrook, Maine 04098-0910
(“Grantee”) with QUITCLAIM COVENANT, certain real property, with any improvements
thereon and all rights and easements appurtenant thereto, located at or near 100 Fore Street,
Portland, Cumberland County, Maine, and more particularly described on Exhibit A attached
hereto and made a part hereof.

The conveyance herein is made subject to all easements, covenants, restrictions and agreements of
record, to the extent in effect and applicable, to leases and licenses disclosed to Grantee, and to real

estate taxes not yet due and payable.

Being the same premises conveyed to the Grantor by Quitclaim Deed with Covenant from Avidity
Partners, LLC, Trustee of the FOL Liquidation Trust, dated January 19, 2005, and recorded in the
Cumberland County Registry of Deeds in Book 22261, Page 50.

IN WITNESS WHEREOF, Grantor has caused this insjgyment to be executed and delivered by its
duly-authorized Chief Operating Officer below this (g day of January, 2017.

WITNESS: Hope 1, L1.C L
e - ‘ /.,,-’

T c‘“'ﬁeorge Cacoulidis
/ W ;— , SN Duly authorized Chief Operating Officer




(( ,2017

PERSONALLY APPEARED before me the above-named George Cacoulidis, Chief Operating
Officer of Hope 1, LLC, and acknowledged the foregoing instrument to be his free act and deed in
his said capacity and the free act and deed of said limited liability company.

State of Maine

County of Cumberland January

Before me,

J@/J OB
mﬁ&eﬁ%%
/A

Commission Expires




EXHIBIT A

A certain Iot or parcel of land with the buildings thereon situated on the Southerly side of Fore
Street in the City of Portland, County of Cumberland and State of Maine, bounded and described as
follows:
Beginning on the Southerly side line of Fore Street at the Northwest
comer of the premises conveyed to Frank J. Gaziano et al. by Canadian
National Railway Company by deed dated November 1, 1973 and
recorded in the Cumberland County Registry of Deeds in Book 3502,
Page 247;
Thence N 79°-46" E along said premises conveyed to Frank J. Gaziano, et al. and along land now
or formerly of Canadian National Railway 742.42 feet to an iron pipe on the Westerly boundary of land
now or formerly of The Portland Company;

Thence Northwesterly along land of The Portland Company, on a curve to the right whose radius
is 274.33 feet, 248.66 feet to an iron pipe on the Southerly side line of Fore Street, said iron pipe being
distant 240.23 feet to a bearing of N 32°-18' W from the iron pipe at the terminus of the last described
line;

Thence by the following courses and distances along the Southerly side line of Fore Street;

S 89°-32'-30" W 143.31 feet to an iron pipe;

S 78°-29"-30" W 172.03 feet to an iron pipe;

S 58°-36'-30" W 109.63 feet to an iron pipe;

S 42°2TW 157.24 feet to an iron pipe;

S 35°-40'W 155.46 feet to the point of beginning,
















Neighborhood Meeting Sign-In Sheet
Project: 100 Fore Sireet, Portland, Maine

Date: August 2, 2018
Time: 5:00 PM
Location: 100 Fore Street, Portland, Maine

Name Company Telephone No. Email Address

Steve Bushey Stantec 207-887-3478 stephen.bushey@stantec.com
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Google Groups

100 Fore St, 86 Newbury St,

Debby Murray <debbym@gwi.nat> Jun 25, 2018 5:12 PM
Posted in group: Planning and Urban Development

! am lumping these two issues 1'd like to protest together because they make me want to scream. WHERE ARE WE PUTTING ALL THE CARS? What's the traffic plan?

HELP! No ene lives or works in these glass monstrosities down by the Wex etc preject and the driving is already horrendous. WHAT HAPPENS WHEN THEY ALL
LEAVE FOR WORK? ‘

And height. Think about piaces you iove 1o visit or live, Iike Brooklyn or Charleston....the sky is nct cluttered with high rise buildings. If's like 2 game of dominoes right
now- one developer blocks residents- a new developer blocks that one and soon the richest developer wins. His buyers get the view AND NO ONE ELSE DOES.

These are Two huge things to consider when you vote on these projects. Cars, parking, poilution, noise, safety all come under one umbrella - beauty, accessibility, and
sensitivity come under the other.

Debby Murray

Debby Murray$
104 North St.
Portland. ME 04101



Google Groups

86 Newbury and 100 Fore Street

Maggy W <mswnola@gmail.com> Jul 3, 2018 4:03 PM

Posted in group: Planning Board

TO members of the Planning Board:

| was recently so pre-occupied with the zoning on Munjoy Hill that | failed to keep abreast of the 100 Fore Street and 86
Newbury Street proposed site plan applications. | understand that both of these projects are requesting zoning variances te
allow increased height. Also | have read that 100 Fore Street seeks to use the average grade of Fore Street to calculate the
height even though there is a sharp slope and no buildable square footage on Fore Street.

Please do not allow any variance to the current zening for either site. We need to rely on zoning laws being enforced and we
do NOT want a high wall shutting all of the India Street and East End residents off from the Old Port and the waterfront,
especially if that high wall is to be used for parking spaces. The streets servicing these areas cannot handle the number of
cars planned for these developments - the traffic is already congested and with 600-900 more cars per day on Franklin,
India, Mountfort, Fore St, Commercial Street and the Eastern Prom, we are looking at a major problem, and this number
does not even include the projected parking spaces inlcuded in the site plan for 58 Fore Street, for which [ stili have not seen
the "pending” traffic study which was not available at the time the master site plan was approved. This huge increase in car
traffic will further erode the quality of life to the East of Franklin Street.

As a citizen who is deeply concerned about climate change, | am asking the city to implement policies and infrastructure
which encourage public transportation. We need to implement more satellite parking and work with WEX and other
employers who wanted to bring more employees downtown ta create a state of the art shuttle system from satellite
locations, We should be keeping cars and their pollution away from the waterfrent, not building walls of parking garages.

Furthermore, the Newbury Street site currently includes a beautiful historic brick buiiding on Mountfart Street and another
multi-family house on Newbury which should be preserved if Portland is to retain any residences of character in the India
Street neighborhoad. The poor Abyssinian Meeting House will be facing a huge modern structure which will further
undermine its centext.

Thank you for considering my point of view.

Maggy Wolf
28 Saint Lawrence




Google Groups

100 Fore St Planning Board Workshop - 7/10/2018

Karen Snyder <karsny@yahoo.com> Jul 8, 2018 8:39 AM

Posted in group: Planning Board

Portland Planning Board: Friday, 7/6/2018
Sean Dundon, Chairperson .

Brandon Mazer, Vice Chairperson

David Eaton

David Silk

Austin Smith

Maggie Stanley

Lisa Whited

Re: 100 Fore St
Dear Chairperson Dundon and Portland Planning Board Members,

| am requesting that the Planning Board to NOT give 100 Fore Street a zoning height waiver change just to
support more parking spaces.

| am very concerned about the 100 Fore St. at the base of Munjoy Hill. As you are well aware, we all ready
have parking issues of downtown Portland workers, tourists, city employees parking on Munjoy Hill and it will
only get worse. Also, there is great traffic congestion during rush hours on Franklin Arterial and Washington

Avenue which will only get worse as well.

It was also reported in the Portland Press Herald that I-295 traffic is bad now. How can it not only exacerbate
the current traffic and parking issues?
https://www.pressherald.com/2018/06/26/state-stu dy-calls-for-traffic-flow-and-safety-improvements-along-

congested-i-295/

Just simply adding 600 parking spaces to this site is a very short sited and “car-centric” mind set. This will
create further traffic congestion and pollution on Franklin Arterial and Washington Avenue during the rush
hours which are all ready cause for avoidance for Munjoy Hill residence, India St residence, and the
fisherman on the working waterfront on Commercial street. Please note the commuter park and ride parking
lot at I-295 and Marginal Way is currently under-utilized.

If Portland government and developers are chanting Portland as wanting to be a "world" class city, just
creating a massive amount of more parking spaces to create even more gridlock and pollution in the city is
NOT a world class solution for this day and age. Mass transit should be pursued to push as much parking
and traffic congestion off the peninsula rather than the City encouraging it.

Potential Solutions to Portland's Parking and Traffic Congestion Issues:

Short-Term Solutions:
1) Use satellite parking to shuttle in the top employers employees in town from the satellite parking lots.

2) Set staggered hours for the largest employers for employees to ease traffic congestion on |-295.

Long-Term Solutions:
1) Obtain funding to build up on the commuter park and ride right off of 1-295 on Marginal Way. This

parking lot is extremely under-utilized.
- Have city investigate getting funding to build this by either Federal grants, DOT, Dept of Energy, developers,

etc.
- Make it 4 to 5 stories to move the parking off to the highway (800-1,000 parking spaces).

- Have City enforce that companies > 50 employees start using this park and ridge garage off of I-295 that
wark in town.




- Why can't WEX help fund this? Their employees will have the biggest impact on the city of over 600
employees.

2) Obtain funding to create a solar/electric street carsltram/light rail going from this garage, up

Franklin Arterial with a turn about at Middle street.
-Have city investigate getting funding to build this by either Federal grants, DOT, Dept of Energy.

3) | am sure there are great other ideas out there....

] urge the Planning Board to find more progressive and environmental sustainable solutions for the Portland
residents and fishermen affected by this development rather than thinking that creating more parking spaces
will solve current traffic/parking problems because it won't. It will only further exasperate the traffic
congestion/parking problems besides increased pollution that we currently have in Portland.

Regards,
Karen Snhyder
Munjoy Hill Resident and Property owner










Google Groups

100 Fore St, 86 Newberry Street, Hancock - WEX

Patricia Ryan <pryan2@malne.rr.com> Jul 9, 2018 4:05 PM
Posted in group: Planning and Urban Development

These development projects present serious issues for Munjoy Hili's viability as a unique neighborhood and historic district.
Because of traffic congestion, polluticn, greater parking issues on the Hill, and the slimmer and slimmer chances of
affordable housing on the Hill, ] am requesting that you do not grant the zoning height waivers to 100 Fore Street and 86
Newberry St., and that WEX provide a shuttle service for it employees, thereby lessening congestion on Franklin Arterial by
elimination of 600cars commuting on Frankiin Arterial. Please help preserve Munjoy Hill's unique historic significance.

Patricia Ryan LCSW
60 Montreal St.
Portland, Me 04101
207-749-8385




Google Groups

100 Fore St/ Wex building

Kristin Lawson <klaws18@gmail.com> Jui 9, 2018 10:40 PM

Posted in group: Planning and Urban Development

To Whom It May Concemn:
| am a Munjoy Hill resident and home owner. § am taking the time to write and sincerely voice my concems about the

proposed plans for 100 Fore St.-Hamilton Marina/Xpress Copy Building. The roads and layout of Portland given that itis a
peninsula and there are very limited ways on and off the peninsula is reason alone to seriausly think about before allowing
another 500 cars commuting to and from that area on Fore St. every day. | am a working professional who witnesses first
hand how congested the Franklin St. area is everyday during work commuting hours. it would be a disaster and commercial
street is even more congested than Franklin St. that time of day. Mass transit opfions should he utilized instead of adding to
cangestion and traffic downtown. Additional cars also add to unnecessary air pollution and green house gases since most of

those cars will be sitiing in traffic.
| am aiso strongly against allowing a zoning height waiver on this project.
Sincerely,

Kristin M. Lawsan




Google Groups

100 Fore Street 86 Newbury WEX

Stephen Gaal <steve@gaal.com> Jul 10, 2018 9:47 AM

Posted in group: Planning and Urban Development

Dear Planning Board members, City Council members and staff,

The requested zoning changes to waive or revise height limits and add nearly 1,000 parking spaces in the [ndia Street area
defy description. Why do we have zoning rujes that protect us all and make it passible to live in close proximity and in
relative harmony when they can be easily circumvented? These property owners knew what the rules were when they
purchased and planned their developments. Hald them accountable to the rules. Please, DO NOT grant the waivers.

The idea of adding 850 parking spaces is astonishing. Just 3-4 years ago, when the planning board was considering the
contract zone for the new 400 seat theater at the St. Lawrence, neighbors objected saying the additicnal 200 cars per
performance would be an issue without additional parking and the project was approved anyway saying the city's strategy is
to NOT make parking more available and to encourage public transpartation. What is good for the goose is good far the
gander. Please do not approve these waivers. Let them lake public transportation. Perhaps they can “subsidize” the Matro
like the St. Lawrence promised to do.

Respectfully,

Stephen Gaal

Portland ME
steve@gaal.com

(603) 651-9183 mobile

The Russian dissident and chess grandmaster Garry Kasparav drew upan long familiarity with that process when he tweeted: “The point
of modern propaganda isn’t anly t¢ misinform or push an agenda. It is to exhaust your critical thinking, ta annihilate truth.”




Google Groups

100 Fore Street - Hamilton Marina/Xpress Copy Building

Mark Holden <mark.k.holden@gmail.com> Jui 10, 2018 8:33 AM

Posted in group: Planning Board
Dear Members of the Planning Board and staff of the Portland Government:
Please do nat permit a variance in the ordinance to allow a 600 unit garage next to the Wex deveiopment.

Emphasis should be placed on limiting traffic congestion and getting the new companies to development more thoughtful
pians for helping their employees and visitors to arrive via commuter vans, and other forms of mass transit.

This wilt the end provide a less polluted, less congested Portland waterfront and city in general with less air pollution and
stress.

There Is a lot going on and a lot of pressure on alf of you to give in to the interests of these large developments. But sensible
decisions now will make for a better city for everyone in future years.

Yes of course there should be provisions for parking but it doesn't have to be over the fop. It is OK for you to set some limits
and let the developing company figure out options for reducing cangestion and pollution.

Please also consider limiting the height of these developments for the sake of everyone's viewspace inlcuding you very
proximal neighbor's on the edge of Munjoy Hill.

Sincerely

Mark Halden

37 Saint Lawrence Sfrest
Portland Maine 04101
207-522-0944










ROBERT B. WOODMAN
PETER L. EDMANDS
THOMAS DANYLIK
RALPH W. AUSTIN
JAMES B, SMITH
KEITH R. JACQUES
MICHAEL I, O’'TOOLE
HARRY B. CENTER Il
SANDRA L. GUAY

Via Email

WOODMAN EDMANDS DANYLIK AUSTIN

SMITH & JACQUES, P.A.

ATTORNEYS-AT-LAW

July 10, 2018

Portland Planning Board
Sean Dundan, Chair

City of Portland

Planning Division
389 Congress Street

Portland, ME 04101
Re: 100 Fore Street LLC
Zoning Map Amendment

Dear Mr. Dundan and Planning Board Members:

234 MAIN STREET

P.O. BOX 468

BIDDEFORD, ME 04005-0468
TELEPHONE: 207-284-4581
FAX: 207-284-2078

E-MAIL: SLG@woodedlaw.com
www.woodedlaw.com

This law firm represents a large group of Portland fishermen and merchants who call
themselves the Portland Working Water Front Group (“PWWG™). This letter addresses
the apparent purpose of the zoning amendment proposed by 100 Fore Street LLC, to
enable 100 Fore Street LLC to increase occupancy and parking at the 100 Fore Street
location. The PWWG opposes this zoning amendment request for several reasons.

First and foremost, there should be no consideration of any zoning amendments in the
Commercial Street area without the applicant first submitting a peer reviewed traffic
study addressing the additional impact on Commercial Street from the increased
development made possible by the amendment. As the City’s recent West Commercial
Street Multi-Model Corridor Study (the “Study™) and other recent studies report, the
present traffic on Commercial Street is already having a significant and negative impact
on the fishermen, fisheries and marine related businesses that are dependent on the
Commercial Street docks and wharves, While parking garages, condominiums, hotels and
retail outlets can locate anywhere on the peninsula, “[t]be fisheries and other marine




WOODMAN EDMANDS DANYLIK AUSTIN SMITH & JACQUES, P.A.

Portland Planning Board
Sean Dundan, Chair
July 10, 2018

Page 2 of 3

businesses that dominate the waterside of Commercial Street have no alternative
locations within which to operate.” Study at 6.

As an example of the existing and ongoing issues caused by the ever increasing traffic on
Commercial Street, just this past month, fishermen and others on a wharf were trapped
for over an hour while a semitrailer truck unloaded produce to a restaurant causing
significant public safety issues, in addition to blocking access to the wharf. Trucks loaded
with fresh fish, lobster and bait are consistently held up for prolonged periods of time in
traffic while attempting to access 295. The Study predicts that the already proposed
Commercial Street area development/redevelopment “would be expected to generate
3,300 weekday PM peak hour trips” within the next 10 years. See Memo from Christine
Grimando to Portland Planning Board (July 6, 2018).

As adopted in Portland’s recent Comprehensive Plan, the State goal is to “protect the
State’s marine industry, ports and harbors from incompatible development.” The City’s
goal is to “celebrate, promote, and protect Portland’s lobster and fishing industry as a
foundation of the region’s economy and a feature of civic pride.” The City of Portland is
blessed with the country’s oldest fishing community. Today, these fishermen and
lobstermen bring in a catch worth over $750 million annually to contribute to the local
economy. In addition to the fishermen and lobstermen, the many businesses that support
this fishery must be located on the wharves and piers along Commercial Street — they
cannot relocate to any other location and still function in their industry service capacities.
The City cannot have it both ways — unrestricted continued development, which daily
increases inaccessibility to the wharves, and deteriorating transportation facilities and
access for the fishing community, will destroy the fishing industry in Portland uniess the
City takes action to slow (rather than allow for zoning amendments to increase)
development.

In addition to the above traffic and access related concerns, the PWWG views the
continued and piecemeal zoning amendment and relaxation requests for development in
the Commercial Street area as a slippery slope that can only result in creating an ever-
increasing logjam of congestion on Commercial Street, and decreased accessibility to the
wharves. Bending to a developer’s vision of how to maximize his or her property in this
fashion is the antithesis of good planning and the PWWG respectfully asks this Board to
put the brakes. on and as provided for in the Comprehensive Plan, to consider further
study of the effects and impact of traffic on the marine industry from the plethora of
proposed, nonstop Commercial Street development.







Google Groups

100 Fore Street - Hamilton Marina/Xpress Copy Building

Stan Berkow <stan.berkow@gmail.com> Jul 11, 2018 2:59 PM

Posted in group: Planning Board

To whom it may concern:

As residents of Munjoy Hill, we ask that this project NOT receive a zoning height change, include affordable housing, and
encourage mass transit options vs. extensive parking which will bring significant traffic to the area.

Thank you,
Stan and Christina Berkow










Thames Street Extension or Fore Street, which is uncharacteristic of the strong urban character that has been
encouraged in other new construction in this neighborhood.

Although the plan details are not yet under consideration, we helieve that the zoning requests will in effect
dictate a very specific building form, which will have negative impacts on the pedestrian realm that are
inconsistent with the goals of the Comprehensive Plan.

Overall, we encourage the Board to demand excellence in design before accommodating a request for
additional height from any applicant. We believe that discussing design during the zoning process is essential,
as zoning parameters determine a building’s form. The Comprehensive Plan recognizes that “our unigue
quality of place is key to our current and future economic success,” and we should demand that new
construction projects enhance quality of place and improve the public realm for all users.

Thank you for considering our views,

G

Julie Ann Larry
Director of Advocacy

cc:  Christine Grimando
teff Levine
Deborah Andrews
Julia Sheridan, Chair of the Historic Preservation Board




Google Groups

100 Fore Street zoning height change

Amy Marie <amymari333@gmail.com> Jul 30, 2018 3:34 PM

Posted in group: Planning Board

Good afterncon,

As a resident of Munjoy Hill, specifically Waterville Street, 1 am writing to strongly urge you NOT give a zoning height
change to 100 Fore Street. instead, | urge you fo include affordable housing. | am lucky that my landlord, who lives on sife at
our Watervilie Street location, cares about living wages and livable rents. My rent is affordable for my Portland salary, Across
the street, an apartment smaller than mine is on the market for a rent of nearly $3,000. | don't even make $3,000 a month
after taxes and | have a well paying hourly job. 1 don't know how anyone starting out in Portiand, with dreams of making this

their home, would be able to pay a $3,000 rent, with nothing included.

| also urge you to encourage the use of mass transit transit and work to increase the capability of the Metro to remove traffic
congestion off the peninsula instead. Again, as a Waterville Street resident, these days I'm often parking a block or two away
from my apartment, as the proverbial cat is out of the bag regarding the free parking available on my street and the streets
surrounding. It's sad to plan my days on the weekends around whether 1 feelf I'l be able to find a parking spot to get back
home. | tend to plan my evenings after work rushing home to get a spot as well, and agree to plans that allow me to walk or
someone to pick me up. It's gotten that bad on our street. Aside from urging public transportation and fots for parking off the
peninsula with direct runs of public transportation in, please consider resident only parking stickers, similar to that of the
West End. | lived in the West End for 8 years, had my parking sticker, and never had such an issue with parking for my
home. | realize we want the money in Portland - | want my city to prosper and be the tourist destination that it is. However,
there's a way to do so and not have it displace residents, who live here year round and spend all of their paycheck in this zip

code.
Thank you.

Best,
Amy




Google Groups

Munjoy Hill Planning

Miss M <missmasina@gmail.com> Aug 2, 2018 1:11 PM
Posted in group: Planning Board

As a Munjoy Hilf and Saint Lawrence Street resident, | have seen our street changing drastically. Some buildings have been
upgraded by the owners, and kept the lovely charm that is our seaside town. Others have been torn down and replaced by
the blocky-modern buildings that are all the rage on the hill. Please consider that part of the charm and desirability of our
neighborhood 1S the old seaport nature it holds, and dont allow every single investor to come in and tear down the buildings
to make a profit with the highest possible-building that can contain the smallest possible condos for a single person to
inhabit.

This nelghborhood needs to become a historic district to preserve what is left.

Sincerely,
Masina Wright
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ETHAN K. STRIMLING (MAYOR, KIMBERLY COOK (5)
BELINDA 8. RAY (1) (MATOR) CITY OF PORTLAND JILL C, DUSON (A/L)
SPENCER R. THIBODEAU {2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR {A/L)

JUSTIN COSTA (4)

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE:
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA
TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING
FACILITIES

WHEREAS, the Maine Medical Use of Marijuana Act (the “Act”),
codified in the Maine Revised Statutes in Title 22,
Chapter 558-C, authorizes registered caregivers to
possess, cultivate, and transfer medical marijuana to
qualifying patients, as those terms are defined by 22

M.R.S. § 2422; and

WHEREAS, on July 9, 2018 the Maine Legislature enacted as
emergency legislation PL 2017, c. 447 (LD 239), An Act
to Amend the Maine Medical Marijuana Law, which
expressly recognizes municipal home rule authority -to
regulate registered caregiver operations; and

WHEREAS, on July 9, 2018, the Maine Legislature also enacted PL
2017, c. 452 (LD 1538), An Act to Amend Maine’s
Medical Marijuana Law (“LD 15397); and

WHEREAS, LD 1539 includes express authorization for registered
caregivers to 1) operate retail stores for the sale of
harvested medical marijuana to qualifying patients, 2)
conduct marijuana testing for research and development
purposes, and 3) manufacture marijuana products and
marijuana concentrates for distribution to patients;

and

WHEREAS, the unregulated location and operation of medical
marijuana retail stores, testing facilities, and
manufacturing facilities within the City of Portland
(the “City”) raises legitimate and substantial
questions about the impact of such activity on the
City, including guestions as to compatibility with
existing land uses and developments in the City; the
sufficiency of municipal infrastructure to accommodate




such activity; and the possibility of unlawful sale of
medical marijuana and medical marijuana products; and

WHEREAS ,as a result of the feoregoing issues, the location and
operation of medical marijuana retail stores, testing
facilities, and manufacturing facilities within the
City have potentially serious implications for the
health, safety and welfare of the City and its

residents; and

WHEREAS, existing ordinances are insufficient to prevent serious
public harm that could result from the unregulated
development of medical marijuana retail stores; and

WHEREAS, the City needs time to understand the impact cf the
amendments to the Act on the City's existing rules and
ordinances regarding, among other things, zoning, land
use, and fire and life safety requirements; and

WHEREAS, in the judgment of the City Council, the foregoing
findings and conclusions constitute an emergency
within the meaning of 30-A M.R.S5. § 4356 requiring
immediate legislative actiocn; and

WHEREAS ,a temporary prohibition on medical marijuana retail
stores, testing facilities, and manufacturing
facilities is therefore appropriate in order to
determine what regulations, if any, are necessary
within the City as a result of the amendments to the

Act:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PORTLAND, that the Portland City Code is hereby
amended by adding zn Article, to be numbered X, which
said Article reads as follows:

ARTICLE X. MORATORIUM ON MARTJUANA CAREGIVER RETATL STORES,
TESTING FACILITIES, AND MANUFACTURING FACILITIES

Sec. 17-124. Neceassity.

Municipalities are authorized by 30-A M.R.S. & 4356(1) (a) and

{b) to enact moratoria for the following reasons:

a. To prevent a shortage or an overburden of public
facilities that would otherwise occur during the effective
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pericd of the morateorium or that is reasonably fcreseeable as a
result of anv proposed or anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or requlations or other applicable
laws, if any, is inadequate to prevent public harm from
residential, commercial or industrial development in the

affected geographic area.

In accordance with 30-A M.R.S. § 4356(1) (a) and (b) and for the
reasons stated above, the Portland City Council hereby finds
that a moratorium on medical marijuana retail stores, medical
marijuana testing facilities, and medical marijuana
manufacturing facilities is necessary and warranted in the City

of Portland.

Sec. 17-125. Definitions.

Except as otherwise provided, the following definitions
shall apply to this Article:

Marijuana extraction means the process of extracting
mariiuana concentrate from harvested marijuana using water,
lipids, gases, solvents or other chemicals or chemical

processes.

Manufacturing or manufacture means the production, drving,
blending, infusing, compounding or other preparaticn of
marijuana and marijuana products, including the preparation of
food, drink, or similar products from marijuana or marijuana
products. Manufacturing includes, but is not limited to,
marijuana extraction or preparation by means of chemical

synthesis.

Medical marijuana manufacturing facility means an
establishment that manufactures marijuana and mariiuana products

produced by a registered caregiver. Medical marijuana
manufacturing facility does not include a single registered
caregiver who solely manufactures marijuana and marijuana
products out of marijuana legallyv grown by that caregiver for
distribution to that caregiver’s own patients.

Medical marijuana retail store means an establishment
having the attributes of a typical retail establishment, such
as, but not limited to, signage, reguiar business hours,
accessibility to the public, regular sales to more than five
individual gualifving patients in any one week, and sales
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directlvy to the consumer of the product. This includes, but is

not limited to, an establishment meeting the definition of a
retail establishment in Sec. 14-47 of this Code that is used by
a registered caregiver to offer harvested medical marijuana or

marijuana products for sale to qualifving patients.

Medical marijuana testing facility means an establishment
that tests marijuana produced by a registered caregiver.
Medical marijuana testing facility does not include a single
registered caregiver who solely tests the marijuana legally
grown bv that caregiver for distribution to that caregiver’s own

patients.

Sec. 17-126. Conflicts/Savings Clause.

Anv provisions of this Code that are inconsistent or
conflicting with the provisions ¢of this Article are hereby
repealed to the extent applicable for the duration of this
moratorium. If anv section or provision of this Code is declared
by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Section 17-127. Violations.

If any medical marijuana retail store, medical marijuana
testing facility, or medical marijuana manufacturing facility is
established in violation of this Article, it shall be subject to
the pernalties provided for in Sec. 1-15 of this Cecde.

Sec. 17-128. Term.

This moratorium shall continue for 180 days from July 9,
2018 to January 5, 2019. It may be extended for additional 180
dav periods by the Citv of Portland in accordance with 30-4A

M.R.S5. § 4356(2) .

Sec. 17-129. Applicability.

Notwithstanding the provisions of 1 M.R.S5. § 302, this
moratorium shall apply retroactively and include any and all
actions and proceedings pending on July 9, 2018 or thereafter,
including any proposed medical marijuana retail store, medical
mariijuana testing facility, or medical marijuana manufacturing
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facility for which an application fer a building permit,

certificate of occupancy, site plan or any other required

approval has been submitted to the City.

BE IT FURTHER ORDERED, that this Moratorium shall go into effect
and be applicable as of July 9, 2018, and remain in
effect for one hundred and eighty (180) days
thereafter, unless extended, repealed, or modified by

the Portland City Council; and

BE IT FURTHER ORDERED, that this amendment is enacted as an
Emergency, pursuant to Article II, Section 11 of the
‘Portland City Charter, to make it effective
immediately in order to protect the public safety and
welfare of the City of Portland.
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MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Michael Sauschuck, Sonia Bean, Danielle
West-Chuhta, Nancy English, Deivy Periana

FROM: Jon P. Jennings, City Manager

DATE: August 16, 2018

SUBJECT: Caregiver Facility Moratorium

SPONSOR: Jon P. Jennings, City Manager

(If sponsored by a Council committee, include the date the committee met, the results of the
vote, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading X Final Action

Can action be taken at a later date: Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)

Acting Police Chief, Vern Malloch, and Associate Corporation Counsel, - Anne
Torregrossa, will provide an overview of recent changes in state law with respect to medical
marijuana, as well as the need for a moratorium to give the City time to put in place rules and
regulations governing caregiver medical retail stores, manufacturing facilities, and testing

facilities.
1. ONE SENTENCE SUMMARY

The agenda item proposes a moratorium on registered marijuana caregiver retail stores,
manufacturing facilities, and testing facilities. -

II. AGENDA DESCRIPTION

Proposal to place a temporary moratorium on new marijuana caregiver retails stores,
manufacturing facilities, and testing facilities to give the City time to implement zoning,
licensing, and other regulatory ordinances to minimize any potential adverse impacts from their
operation in the City. This moratorium will not impact legally existing caregiver operations in

the City.

III. BACKGROUND
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In July of this year, the state legislature enacted two statutes that impacted medical
marijuana caregivers.  The statutes allow medical marjjuana caregiver retail stores,
manufacturing and testing. They also changed the rules for the number of plants a caregiver can
grow and climinated the cap of five patients. The new statutes also expressly gives
municipalities the right to regulate caregivers under their home rule authority.

Without a moratorium in place to allow the City to adopt zoning and performance
standards, these facilities may be able to open under current regulations that are not designed to
address marijuana caregiver facilities. The moratorium will give the City time to consider the
potential impacts on the community and craft ordinances to mitigate any potential negative

impacts.

This moratorium does not impact caregivers who are not operating a retail store,
manufacturing facility, or a testing facility.

IV.  INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Moratorium to allow for the development of ordinances to govern the location and
operation of medical marijuana caregiver retail stores, manufacturing facilities, and testing

facilities.
V. FINANCIAL IMPACT
None anticipated.

VL. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

City staff has an internal working group that has been meeting for several months to work
towards regulating the recreational marijuana industry when it is eventually licensed by the state.
Because of this work, staff anticipates being able to present proposals to the Council with respect
to the medical industry within the next several months. The moratorium will give staff the time
needed to ensure that its recommendations are thoughtful and complete to facilitate Council

decision making,
VII. RECOMMENDATION

Staff recommends that this moratorium be approved.
VHI. LIST ATTACHMENTS

Draft moratorium,

Prepared by: Anne Torregrossa, Associate Corporation Counsel
Date: August 16, 2018

Bean/agendarequestmemorrev 11/2015
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MORATORIUM

RE: MEDICAL, MARIJUANA RETAIL STORES, MEDICAI, MARIJUANA TESTING
FACILITTIES, AND MEDICAT, MARTJUANA MANUFACTURING FACILITIES

WHEREAS ,

WHEREAS,

WHEREAS ,

WHEREAS ,

WHEREAS ,

WHEREAS,

The Maine Medical Use of Marijuana Act (the “Act”),
codified in the Maine Revised Statutes in Title 22,
Chapter 558-C, authorizes registered caregivers to
possess, cultivate, and transfer medical marijuana to
qualifying patients, as those terms are defined by 22
M.R.S. § 2422; and

On July 9, 2018 the Maine Legislature ecnacted as
emergency legislation PL 2017, <. 447 (LD 239), An Act
to Amend the Maine Medical Marijuana Law, which
expressly recognizes municipal home rule authority to
regulate registered caregiver operations; and

On July 9, 2018, the Maine lLegislature also enacted PL
2017, c¢. 452 (LD 1539), An Act to Amend Maine’s

Medical Marijuana TLaw {“LD 1539”); and

LD 1539 includes express authorization for registered
caregivers to 1) operate retail stores for the sale of
harvested medical marijuana to qualifying patients, 2)
conduct marijuana testing for research and development
purposes, and 3) manufacture marijuana products and
marijuana concentrates for distribution to patients;

and

the unregulated location and operation of medical
marijuana retail stores, testing facilities, and
manufacturing facilities within the City of Portland
(the “City”) raises legitimate and substantial
questions about the impact of such activity on the
City, including questions as to compatibility with
existing land uses and developments in the City; the
sufficiency of municipal infrastructure to accommodate
such activity; and the possibility of unlawful sale of
medical marijuana and medical marijuana products; and

as a result of the foregoing issues, the location and
operation of medical marijuana retail stores, testing
facilities, and manufacturing facilities within the
City have potentially serious implications for the
health, safety and welfare of the City and its
residents; and
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WHEREAS, existing ordinances are insufficient to prevent
serious public harm that could result from the
unregulated development of medical marijuana retail

stores; and

WHEREAS, the City needs time to understand the impact of the
amendments to the Act on the City’s existing rules and
ordinances regarding, among other things, zening, land
use, and fire and life safety reguirements; and

WHEREAS, in the judgment of the City Council, the foregoing
findings and conclusions constitute an emergency
within the meaning of 30-A M.R.S. § 4356 requiring
immediate legislative action.

WHEREAS, a temporary prohibition on medical marijuana retail

stores, testing facilities, and manufacturing
facilities is therefore appropriate in order to
determine what regulations, if any, are necessary
within the City as a result of the amendments to the
Act;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCII. OF THE CITY
OF PORTLAND AS FOLLOWS, that a moratorium on medical
marijuana retail stores, medical marijuana testing
facilities, and medical marijuana manufacturing
facilities is hereby enacted as follows:

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES,
TESTING FACILITIES, AND MANUFACTURING FACILITIES

Sec. 17-124,. Necessity.

Municipalities are authorized by 30-A M.R.S. § 4356(1) (a)
and (b} to enact moratoria for the following reasons:

a. To prevent a shortage or an overburden of public
facilities that would otherwise occur during the effective
period of the moratorium or that is reasocnably foreseesable as a
result of any proposed or anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or regulations or other applicable
laws, 1f any, 1is inadequate to prevent public harm from
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