


CITY OF PORTLAND, MAINE 

Public Safety, Health and Human Services 

Public Safety, Health and Human Services 

DATE: 6/11/2013 

TIME: 6:00 PM 

LOCATION: Council Chambers / 389 Congress Street  

AGENDA 

1. Meeting Called to Order and Minutes from Previous Meeting Reviewed including 

the April 9th Minutes which have been Amended. 

2. Amendments to Chapter 25 of the Portland City Code; Prohibition Against 

Standing in Median. 
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MICHAEL F. BRENNAN (MAYOR) 
KEVIN J. DONOGHUE (1) 
DAVID A. MARSHALL (2) 
EDWARD J. SUSLOVIC (3) 
CHERYL A. LEEMAN (4) 

CITY OF PORTLAND
IN THE CITY COUNCIL 

 

 JOHN R. COYNE (5)   
JOHN M. ANTON (A/L) 

                                          JILL C. DUSON (A/L)    
NICHOLAS M. MAVODONES (A/L) 

   

 
 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 25 STREETS, SIDEWALKS AND OTHER PUBLIC PLACES 

ARTICLE II. OBSTRUCTIONS, ENCUMBRANCES AND AUTHORIZED EVENTS AND 
ARTICLE VII. EXCAVATIONS 

SECTION 25-17 (Selling and other prohibited activity) 
AND 

SECTION 25-118 (Definitions) 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 
 
1. That Article II, Obstructions and Encumbrances, Section 25-

17 of the Portland City Code is hereby amended to read as 
follows: 

 
ARTICLE II. OBSTRUCTIONS,  ENCUMBRANCES AND AUTHORIZED EVENTS 

 
... 
 
Sec. 25-17. Selling and other prohibited activity; exceptions. 
 
 (a) No person shall be or remain in or on any of the 
streets, ways, or public places of the city for the purpose of 
the sale of any article or for the exercise of any other 
business or calling, or event, except that which is approved by 
council order, for which a license has been duly issued in 
accordance with the provisions of article II of chapter 19, 
section 11-35.5,  division 2 of this article, or, in relation to 
events, chapter 18, sections 18-40 to 18-50.  
 

This section shall not apply to street artists who are 
working or selling on sidewalks or in public places other than 
city streets or to individuals who set up a table and chairs in 
compliance with Chapter 19, Section 24, paragraph (a)(1),(2),(5) 
to distribute political literature or gather signatures on 
petitions. 
 
 (b) No person shall stand, sit, stay, drive or park on a 
median as defined in Section 25-118, except that pedestrians may 
use median strips only in the course of crossing from one side 
of the street to the other. 
 
.... 
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Sec. 25-118. Definitions. 
 

The following words and phrases, when used in this article, 
shall have the meanings respectively ascribed to them: 
 
.... 
 
 Median strip means a paved or planted are of public right-
of-way, dividing a street or highway into lanes according to the 
direction of travel. Formatted: Font: Not Italic



M E M O R A N D U M 
 
 

To:  Public Safety, Health and Human Services Committee 
From:  Trish McAllister, Neighborhood Prosecutor 
Re:   Amendment to Chapter 25 of the Portland City Code:  Prohibition against standing in 

medians 
Date:  June 7, 2013 

 
Background 
 
Last summer, the Public Safety Committee unanimously recommended passage of the 

following amendments to Chapter 25 of the Portland City Code: 
 
“No person shall stand, sit, stay, drive or park on a median as defined in Section 25‐118, 

except that pedestrians may use median strips only in the course of crossing from one side of 
the street to the other.”  Portland City Code § 25‐17(b). 

 
“Median strip means a paved or planted area of public right‐of‐way, dividing a street or 

highway into lanes according to the direction of travel.”  Portland City Code § 25‐118. 
 
  After considerable public testimony and council debate, in July the City Council voted 
not to approve the amendments, by a vote of 6‐3. 
 
  Councilor Suslovic requested that the ordinance be re‐introduced to this committee for 
consideration based on the increase in complaints and associated concerns regarding safety in 
and around the medians. 
 
  Application of Current Laws and Regulations 
 

Currently, an individual just standing in a median strip is not in violation of a state or 
local law.  However, their presence poses a safety hazard when:  

 
‐ people in cars stop short to read signs or give money when the light is green; 
‐ drivers are distracted or frightened when approached by those in the medians; 
‐ the person in the median is incapacitated and falls or stumbles into the roadway; 
‐ the person leaves the median to walk through traffic/approach cars; 
‐ individuals fight each other over the use of that particular median, etc. 

 
Any of these may constitute a violation of state laws against obstruction of public ways 

or disorderly conduct, whether it is the person in the median or a driver in violation.  However, 
an officer would have to witness such violation personally to issue a summons.   Also, note that 
a warning from a police officer is required before an offense of obstruction of a public way can 
be prosecuted (17‐A M.R.S. § 505). 



 
Our current panhandling ordinance is one which prohibits abusive solicitation, not mere 

"panhandling."  A panhandler needs to block, follow, threaten, or abuse the person before 
being in violation of this.  Portland City Code § 17 – 2.  This is not the behavior typically seen in 
the medians. 
 
  The current laws and ordinances simply do not provide an adequate tool for law 
enforcement officers to remove people from medians in order to provide for their own safety 
as well as the public’s. 
 
  Legal Analysis  
 
  The attached legal memo, reviewed and approved by corporation counsel, discusses the 
legal  implications of enacting  such  an ordinance.   Because  the proposed Portland ordinance 
does not explicitly pertain to panhandling – although the effect would be to prohibit the current 
practice  of  persons who  panhandle  in  the  City’s median  strips  –  it  seems  unlikely  that  an 
opponent could successfully argue that this restriction violates constitutionally‐protected  free 
speech.    Notably,  even  ordinances  imposing  restrictions  that  do  explicitly  pertain  to 
panhandling have been upheld elsewhere.   
 
   
 
 
Attachments:  
 
Amendment to Chapter 25, Streets, Sidewalks and Other Public Places: 
Sections 25‐17 and 25‐118 
 
Portland Police Department Complaint Statistics 
 
Legal Memo to Corporation Counsel 





 

 

Crime Analysis  
Portland Police Department 
Panhandling On Median Analysis 
2012—May 31, 2013 

2012 2013

NOT ON MEDIAN 68 88

ON MEDIAN 101 124
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TOTAL PANHANDLER CFS AS COMPARED TO MEDIAN CFS YEAR TO DATE: 
JAN‐MAY

Year to date CFS referencing panhandling has increased by 25%.  Specifically, CFS complaining about people panhandling in the me-
dian has increased by 23% 

TOTAL PANHANDLING  CFS 
YEAR TO DATE 

169 212 



 

 

Crime Analysis  
Portland Police Department 
Panhandling On Median Analysis 
2012—May 31, 2013 

January February March April May June July August
Septembe

r October November December

2012 12 21 11 27 30 14 25 14 11 5 10 18

2013 31 25 22 19 27
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TOTAL PANHANDLER ON MEDIAN CFS PER YEAR & MONTHTotal Median Related CFS Per Year and Month 










