


CITY OF PORTLAND, MAINE 

Public Safety/ Health & Human Services Committee 

Public Safety, Health and Human Services 

DATE: 9/10/2013 

TIME: 6:00 PM 

LOCATION: Council Chambers/City Hall 

389 Congress Street 

AGENDA 

1. Meeting Called to Order and Minutes from July 30th Meeting Reviewed. 

2. Food Truck Ordinance Amendments (Please note: Public comment will be taken 

on this item) 

3. Buffer Zone Ordinance: Continuation of Workshop (Please note: There will be no 

public comment on this item) 

4. Briefing on the City's Employee Solicitation Policy: Workshop (Please note: There 

will be no public comment on this item) 

5. Confined Spaces Program Update: Workshop (Please note: There will be no public 

comment on this item) 

6. Residential Sprinkler Requirement (Please note: Public comment will be taken on 

this item) 

7. Portland Fire Department Consultant Report: Workshop (Please note: There will 

be no public comment on these items) 

 
a.  Summary of Steps Already Taken to Implement Report Recommendations 
 

 
b.  Survey of Comparable Localities 
 

 
c.  Operational Changes Memo 
 

 
d.  Changes in Peaks Island Staffing 
 

 
e.  Plans Review Improvements 
 

 
f.  JetPort Staffing 
 

 
g.  Modernizing EMS Dispatch and Response 
 

8. EXECUTIVE SESSION to discuss Fire Department Consultant Report as it relates 

to labor negotiations, pursuant to Title 1 M.R.S. Section 405 subsection 6 (D) 
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MEMORANDUM 

 

TO:    Public Safety, Health and Human Services Committee 

FROM:    Jennifer L. Thompson, Associate Corporation Counsel 

DATE:    September  4, 2013 

RE:    Food Truck Ordinance and Rules 

  On  July 23, 2013, the City Manager solicited  feedback  from  the  former Food Truck Task Force 

and other interested parties on the existing food truck ordinance and the extent to which amendments 

to  that  ordinance  might  be  necessary.    After  reviewing  the  feedback  that  he  received  and  after 

discussing the matter with Chair Suslovic, I have prepared a number of possible ordinance amendments 

for  the Public Safety, Health & Human Services Committee  to  consider at  its September 10 meeting.  

What follows is a brief summary of each of those possible amendments, together with a brief overview 

of the issues that have been raised by the public with respect to their utility and potential controversy.   

1.  New Permit Category and Proposed Fee For Operating on Private Property 

As  you  know, one  concern  raised by members of  the  food  truck  community and by a  recent 

newspaper  article  on  food  trucks  operating  in  Portland  relates  to  food  trucks  operating  on  private 

property and the fact that, currently, those operators are required to pay $30 for a building permit and 

$75 for an occupancy permit for each location occupied.  When a food truck operator moves from one 

location  to another,  that operator  is  required  to pay  the  fees again,  thereby  limiting many operators’ 

ability to relocate when business is proving slow at an initial location. 

  My understanding  is  that  the reason  the  fee  is applicable  is because  food  trucks operating on 

private property are  considered  “accessory  structures” and  the  current occupancy permit  is  the only 

existing permit  that appears appropriate  for  food  trucks on private property.   The  fee  is  intended  to 

cover the cost of City staff confirming that a proposed location on private property is permissible under 

zoning and that the food truck complies with clustering and other applicable rules. 

  In  response  to  these  concerns,  Jeff  Levine  and  his  department  have  proposed  a  new  permit 

category and application process  for  food  trucks operating on private property.   Applications  for  the 

permit  would  be  largely  “self  certifying”  in  that  the  applicant  will  certify  its  compliance  with  all 

applicable  rules and assume  responsibility  for ensuring  continued  compliance.   So,  for example,  if an 

applicant includes a certified statement and map identifying neighboring restaurants, verifying that the 

location  is  a  sufficient  distance  away  from  those  restaurants,  and  that  the  food  truck  operation 

otherwise complies with City Ordinances, Staff could rely on those representations.   As a result of the 

reduction  in  staff  time,  the  new  permit  fee  would  be  reduced  and  would  simply  cover  modest 

administrative costs.  Under the enclosed proposal, the new permit fee would be $30 for each site.   
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  The  proposed  amendment  is  to  Section  6‐17, which  includes  the  fee  schedules  for  building 

permits and is as follows: 

  Sec. 6-17. Fee Schedule. 

. . . 

 (b) Fees for specific items (additional to cost of work fees  
 above): 

 

  (1) Air conditioning and . . . .$30.00 + $10.00 per 

   ventilation systems         $1,000.00 cost 

  (2) Change of use permit . . . .$30.00 + $10.00 per 

           $1,000.00 cost 

  (3) Food Truck Operating  

   on Private Property . . . . $30.00 

  (43) Demolitions: 

   Structures . . . . . . . . .$30.00 + $10.00 per 

           $1,000.00 cost 

  (54) Heating systems-all types. .$30.00 + $10.00 per 

           $1,000.00 cost 

  (65) Oil and gas burner. . . . . $30.00 + $10.00 per 
   replacement                 $1,000.00 cost 

  (76) Stop work order removal . . $100.00 

  (87) Certificate of Occupancy. . $75.00 for each 

   Inspection 

  (98) Home occupation . . . . . .$150.00 plus cost of work 

  (109) Re-inspections  . . . . . . $75.00 for each 

 

. . .  
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 None of the feedback received from the former members of the Food Truck Task Force or other 

interested parties objected to this proposed change.  Rather, it appears to be widely supported. 

 

2.  Allowing Clustering of Food Trucks 

  In  addition,  there  appears  to be widespread  support  for  allowing  food  trucks  to  “cluster” or 

operate within close proximity to one another, provided that the existing separation requirement (200’) 

for bricks and mortar (or “fixed‐based food establishments”) remains in effect.  The proposed language 

to the ordinance in order to allow clustering of food trucks is as follows:  

Sec. 19-21.  Prohibited operations. 

 (a) No street vendor shall operate on any street, way or public 
place without a license. 

 (b) No street goods vendor shall operate on any street, way or 
public place except during a festival or event declared pursuant to 
Section 19-22. 

 (c) No vendor other than a licensed street vendor or a street 
artist as defined in this Article shall operate on any street, way or 
public place. 

 (d) No street vendor shall operate: 

 (1) Within any area designated by the city council for a 
sidewalk sale, street festival, or other special event, 
except as authorized by a street and sidewalk occupancy 
permit issued pursuant to section 25-26 and as provided by 
section 19-22; 

 (2) On any city-owned property without a lease, contract, 
or other agreement with the city; 

 (3) On the grounds of any public school unless a school 
authorized function; 

(4) Within sixty-five (65) feet of any other licensed 
street vendor if operating on the peninsula, except for 
festivals approved pursuant to Section 19-22; 

 (4) Within sixty-five (65) feet of any fixed-base retail 
establishment if operating on the peninsula, except during 
festivals approved pursuant to Section 19-22 and except as 
provided in subsection (e) below; 
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 (5) Within two-hundred (200) feet of any other licensed 
street vendor or fixed-base retail establishment if 
operating off the peninsula, except during festivals 
approved pursuant to Section 19-22 and except as provided 
in subsection (e) below;  

 (6) For pushcarts, on any sidewalk less than eight (8) 
feet in width or in any other location so as to impede the 
free passage of vehicles or pedestrians, obstruct the 
entrance to or exit from private property, jeopardize the 
public safety, or otherwise inconvenience the public. 

 (e) Notwithstanding paragraphs (d) (54 & 5) above, a licensed 
street vendor may operate one mobile food service establishment within 
sixty-five (65) feet, if on the peninsula or two-hundred (200) feet if 
off the peninsula, of a fixed-based retail establishment offering the 
same or substantially similar goods or services, upon the following 
conditions: 
 

 (1) The owner of the fixed-base retail establishment and the 
  owner of the mobile food service establishment are the 
  same and each entity is licensed under the same  
  ownership; or 

(2) The owner of the mobile food service establishment has 
permission from the owner of the fixed-based retail 
establishment. 

  All other laws and regulations applicable to such licensed 
street vendor shall apply. 

 

If the ordinance  is changed to allow clustering,  the Rules and Regulations promulgated by the 

City Manager will need to be amended to mirror that change. 

3.  Increasing Size Restrictions on Food Trucks 

Another complaint that has been voiced since the ordinance was first enacted relates to the size 

restrictions  placed  on  food  trucks.    Under  the  current  Rules  and  Regulations  adopted  by  the  City 

Manager, trucks wishing to operate on City streets may not exceed 20 feet in length.  According to John 

Peverada, this size  limitation was adopted because metered parking spaces are 20 feet  long.    If trucks 

are  any  longer,  they effectively  take up more  than one  spot,  thereby  further  limiting  the number of 

available parking spaces in the City.  This size restriction, however, has been problematic for food truck 

operators because most food trucks are 24 feet long and some are as long as 26 feet. 
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  The food truck community appears largely in favor of allowing longer trucks.  We did, however, 

receive one written objection  to  such a  change  (from  former Task Force Member, Doug Fuss).    John 

Peverada has also expressed a resistance to allowing  longer trucks out of concern that  it will promote 

violation of parking rules at metered spaces.  Notwithstanding any size limitations placed on food trucks 

specifically,  however,  the  existing  ordinance  provisions  relating  to metered  parking  spaces  expressly 

prohibit any vehicle from occupying more than one metered parking space.   See Portland City Code at 

28‐84(d).    Therefore,  if  the  size  restrictions were  to  be  eased,  longer  trucks would  be  permitted  to 

operate  in the City but  they would be prohibited  from operating  in metered parking spaces simply by 

virtue of the existing restriction on occupying more than one of those spaces. 

Because  the dimensional  restriction appears  in  the Rules and Procedures adopted by  the City 

Manager,  an ordinance  amendment would not be necessary  to  change  the  allowable  length of  food 

trucks in the City.  Rather, if there is support for such a change, the City Manager would simply amend 

the Rules as suggested in the attached.   

4.  Easing Parking Restrictions 

  Another concern that has been raised by the food truck community relates to the parking rules 

specifically.  Currently, the Food Truck Rules and Regulations [but not the ordinance] provide: 

In locations on public property where food trucks are permitted to operate, food trucks 

shall comply with all parking rules. 

Rules & Regulations at ¶ 8. 

  According to food truck operators, the existing parking rules are unduly restrictive because most 

City parking spaces have a two‐hour parking limit.  Operators explain that 2 hours is not enough time to 

set up  the  food  truck  for service of  food, provide  that service, and  then break  the operation down  in 

order to move it.  There has been some question about whether special parking permits could be issued 

or a parking exemption enacted for food trucks operating on City streets.   

  John Peverada has explained that the parking restrictions were discussed at  length by the Task 

Force  prior  to  the  enactment  of  the  ordinance  and  Rules.    The  reasons  for  requiring  food  trucks  to 

comply with parking rules included: a desire to “protect” on‐street parking spaces for patrons of bricks 

and mortar restaurants and other businesses.  Input from food truck operators has consistently included 

a  request  to  ease  parking  restrictions  for  food  trucks.    Former  Task  Force member, Doug  Fuss,  has 

expressed opposition to easing restrictions, except that he would support allowing food trucks to “feed 

the meter” once – to allow parking for four hours, rather than two. 

  In  the event  that  there  is an  interest  in easing  the parking rules as  they relate  to  food  trucks, 

some possibilities – though these were expressly rejected by the task force – include: (1) allowing food 

trucks to purchase a permit which would allow them to park in a designated parking spot all day; and (2) 

allowing food trucks to feed meters for a discrete period of time (which would  likely be  less expensive 

than an all‐day permit). 
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  If changes in the parking rules were to be made to allow “feeding meters,” that change might be 

accomplished by changing the Rules and Regulations promulgated by the City Manager’s office to permit 

feeding meters and with the following ordinance change: 

Sec. 28-84. Violations. 

It shall be unlawful for any person to:  

. . . 

(c) Cause, allow, permit or suffer any vehicle registered in the 
name of or operated by such person to remain in a parking space 
beyond the period of legal parking time established for such 
parking space as provided in the traffic schedule, or, except as 
provided in Section 19-26, to deposit in the adjacent singlespace 
parking meter or a multi-space meter any payment for the purpose 
of parking beyond the maximum legal parking time designated by 
the parking meter or multispace meter ("prolonged parking" or 
"feeding the meter");  

. . .  

Sec. 19-26.  Parking 

Notwithstanding the general prohibition contained in Section 28-
84, licensed street vendors operating lawfully in a metered 
parking space located on City-owned property may deposit in the 
adjacent single-space parking meter or a multi-space meter 
payment for the purpose of parking beyond the maximum legal 
parking time designated by the parking meter or multi-space meter 
(“prolonged parking” or “feeding the meter”), provided that no 
street vendor may prolong the maximum legal parking time 
designated by the parking meter or multi-space meter by more than 
two times (2x) the maximum parking time in any twenty-four (24) 
hour period. 

 

5.  Additional Comments/Issues 

  In addition to the above, food truck operators have expressed a desire for the City to designate 

a City‐owned parking lot or other City‐owned land  where food trucks would be permitted to operate for 

extended periods of time, whether pursuant to  lease agreements or some other arrangement.   At this 

time, staff has not identified any potential area or lot. 
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Attachments: 
 
Proposed food truck ordinance amendments 8.20.13 
Draft Food Truck Regulations Amendments 9.4.13 
Food Truck Public Comments and Input 
John Peverada’s Food Trucks Memo 2013_1 
10‐5‐11 Final Policy Recommendations for Food Trucks as Approved b.pdf 
Portland Joining the Food Truck Revolution PPH 5.8.13 
 



Policy recommendations for Food Trucks and Trailers  
 Adoptedby Creative Portland - October 5, 2011 

 

Food Truck definition: a vehicle or trailer capable of mobility and licensed for the road used for the 

purpose of preparing and dispensing food and drinks. 

 
1. Food Trucks must be at least 65 feet from a bricks and mortar restaurant unless restaurant 

agrees in writing to permit it. 
 

2. Food Trucks can be no wider than 10 feet nor longer than 40 feet. (UPS trucks are 9.8 feet 
wide. Parking spaces are 20 feet long.) 

 
3. Food Trucks can park in any legal non-commercial parking space, following all rules 

including turnover parking rules. Food Trucks cannot occupy commercial 
loading/unloading spaces. 
 

4. Food trucks allowed in City Parks or schools but in parking areas only 
 

5. Food trucks may not operate where restaurants are prohibited by zoning  (except allowed in 
city parks  or schools in parking areas). 

 
6. Food Trucks can park in private parking lots with permission from their owners. 

 
7. Food Trucks can park in Public Parking surface lots, but not in Parking Garages. 

 
8. Food Trucks can not be parked overnight on city streets or city parking lots, but may be 

permanently sited on private land properly zoned. 
 

9. Food Trucks are allowed to cluster. 
 

10. Food Trucks must have receptacles for trash and recyclables. 
 

11. Food Truck generators must follow National Park noise guidelines of 74db at 10 feet, 67 db at 
23 feet, and 60 db at 50 feet. 

 
12. Food Truck exterior lighting cannot exceed 5000 lumens (? - 75 watt bulb produces 1100 

lumens) 
 

13. Tiered permit cost-  
- Inspection cost  (one time cost)- $100 
- private parking lot, power from the pole or a building -  $750 yearly 
- mobile food truck with generator used in public ways - $1500 yearly 
- single day license - $50 daily 

 
14. Seating not allowed 

 
15. Food Trucks can operate the same hours that restaurants can (Bill's Pizza's closing hour) 

 
16. Limit number of permits/licenses? No. 

 
17. Standard Health, Safety, and Insurance rules should apply   
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City of Portland 
Food Truck Rules and Regulations 

 
These Rules and Regulations are promulgated pursuant to Section 19-23 of the City Code: 

 
1. An application must be submitted on a form provided by the City Clerk’s office with 

colored pictures of at least two different angles of the unit you are applying to license and 
a description that includes the length and width, when in its widest configuration. 

 
2. Operation from 6:00 a.m. to 10:00 p.m. food trucks may operate on private property in all 

zones where food trucks are permitted with the permission of the property owner and in 
the following locations: 
 
a. On the following city streets on the Peninsula: 

 
 West Commercial Street from Park Street to Danforth Street; 
 Bayside along Marginal Way from Forest Avenue to East End Beach 

Trail, along Washington Avenue from I295 to Cumberland Avenue, along 
Cumberland Avenue from Washington to Forest Avenue and along Forest 
Avenue from Cumberland to Marginal Way; 

 On the north side of Park Avenue between High Street and I295, except 
when there is a game or event at Hadlock Field in which case food trucks 
are limited to Park Avenue along Deering Oaks Park until two (2) hours 
before a game or event and starting again two (2) hours after the game or 
event; 

 Spring Street between Temple and Center Street; 
 Commercial Street from Franklin Arterial to India Street and then along 

Thames Street; 
 Eastern Promenade from Washington Avenue to Cutter Street; 
 St. John Street from A Street to Valley Street and along Valley Street back 

to A Street and along A Street between Valley and St. John Street. 
 

b. On city streets or in city-owned parking lots off the Peninsula: 
 

 In the B-3, B-4, B-5, B-6, B-7 and Industrial Zones. 
 

c. City Parks: 
 

 On city streets or in city-owned parking lots in city parks, if granted a 
license through the competitive bid process or RFP process described in 
Chapter 2, Sections 2-301 through 2-314 of the Portland City Code. 

 
3. Night Vending: Food Trucks may operate in all non-residential zones where food trucks 

are permitted between the hours of 10:00 p.m. and 6:00 a.m. both on and off peninsula 
subject to the Separation Requirements in paragraph six seven (67) of these rules.  
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Additionally, the food truck shall obtain the appropriate Night Vendor’s License from the 
City Clerk. 

 
 The Portland Police Department has the right to close down or request a food truck 

to relocate after 10 p.m. where in the opinion of the Department, the food truck 
vending is causing or contributing to an imminent public safety hazard. 

 
4. Food trucks are not allowed on school groundsthe grounds of any school unless as part of 

a school authorized function. 
 
5. Food trucks are not allowed in, cemeteries. 
 
6.  or in residential (R) zones.Except as provided in Paragraph 2(a) above, food trucks are not 

allowed in residential (R) zones. 
 

75. Separation Requirement:  
 
a. On Peninsula: Except when operating in connection with a festival or special 

event approved pursuant to Section 19-22 of the City Code, food trucks must 
locate at least sixty-five (65) feet from: 

 
i. Food trucks must locate at least sixty-five (65) feet from aAny fixed-base 

food service establishment with an operating kitchen measured from the 
front door; andor 

ii. Another street vendor or food truck; or 
iii. Any hotel, bed and breakfast, motel, hostel, or inn measured from the 

nearest edge of the property.  
 

b. Off Peninsula: Except when operating in connection with a festival or special 
event approved pursuant to Section 19-22 of the City Code, food trucks must 
locate at least two-hundred (200) feet from:,  

 
i. Food trucks must locate at least two hundred (200) feet from aAny fixed-

based food service establishment with an operating kitchen measured from 
the front door; andor 

ii. Another street vendor or food truck; or 
iii. Any hotel, bed and breakfast, motel, hostel, or inn measured from the 

nearest edge of the property. 
 
86. In addition to complying with the City’s ordinances related to food trucks and these 

regulations, the owner and operator of a food truck is responsible for applying for and 
obtaining all other necessary city licenses required for the service of food and beverages,  
the food truck itself must be in compliance with the motor vehicle laws of the State of 
Maine, and the food truck owner is responsible for verifying that a specific location, other 
than those identified in paragraph 3(a), does not violate a zoning ordinance of the City. 

 

Comment [JLT1]: This change is intended to 
bring the Rules in line with the Ordinance, which 
allows food trucks on school grounds if it is part 
of an authorized school function.  The lack of that 
language in the rules has caused some confusion 
about whether trucks are totally prohibited on 
school grounds or whether, as outlined in the 
ordinance, they are permitted if authorized by the 
school. 

Comment [JLT2]: This amendment is intended 
to address an apparent conflict between 
Paragraph 2(a) and this prohibition. 

Comment [JLT3]: The following two changes 
are intended to bring the Rules in line with the 
Ordinance which permits clustering of food 
trucks and proximity to fixed-base food service 
establishments during declared festivals or special 
events. 

Comment [JLT4]: This change would allow 
clustering of food trucks. 
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97. Food truck locations, other than those on private property or those permitted through the 
City’s competitive bid process, are based on a first come, first serve basis; there will be 
no designated parking spots for specific food truck vendors. 

 
108. In locations on public property where food trucks are permitted to operate, food trucks 

shall comply with all parking rules, except that food trucks otherwise operating lawfully 
on city-owned property may, in any twenty-four (24) hour period, “feed” any parking 
meter once in order to extend the maximum parking time by two times (2x) the usual 
maximum  parking time limit.. 

 
911. Food trucks may not be parked overnight on city streets or in city parking lots. 
 
12. Size limitations:  Food trucks must not exceed ten (10) feet in width;, including any side 

extensions or awnings,; and twenty (204) feet in length, including the length of any trailer 
hitch, trailer, or other extension, unless the food truck is parked on private property, in 
which case, the food truck with attached trailer hitch, trailer, or other extension must not 
exceed forty (40) feet in length. 

 
13. Food trucks must be self-contained when operating, except for the required trash and/or 

recycling receptacles which shall be in contact with the food truck, in a safe location and 
in no event shall impede the free movement of automobiles or pedestrians. 

 
14. Food trucks must serve to the sidewalk or esplanade next to a sidewalk when parked in 

spaces parallel to City sidewalks. 
 
15. Only food and/or non-alcoholic beverages are allowed to be sold on City property. 
 
16. Each food truck vendor must provide the City of Portland with a certificate of insurance 

to cover public liability in the amount of at least $400,000.00 
  

17. The food truck base station must be inspected and properly licensed pursuant to Chapter 
19 and Sections 15-12 and 6-17 (if applicable) of the City code. 

 
18. Food trucks shall comply with the City’s noise requirements pursuant to Section 17-20 of 

the Portland City Code. 
 
19. Failure to adhere to the regulations for food truck is cause for revocation or suspension of 

your license by the City Clerk pursuant to Chapter 15 of the City Code. 
 
 
 
Dated:      Signed:      
       Mark Rees 

City Manager 
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Please Direct Inquiries Regarding the Food Trucks in the City of Portland or Food Truck 
Inspections to (207)756-8365. 
 
 

Field Code Changed





























 
 

CITY OF PORTLAND 
MEMORANDUM 

 
 
TO:  Jennifer Thompson, Associate Corporation Council        
 
FROM:    John Peverada, Parking Manager 
   
DATE:      August 28, 2013 
  
RE:        Food Trucks 
 
Jenn, 
  
Once again I feel strongly that the length of food trucks in metered spaces should remain at 20', 
otherwise regardless of what the ordinance states I fear that food trucks longer than 20' that take up 
more than one spot will think they can just feed both meters causing unnecessary confrontation between 
the vendors and the PCOs. However I do believe that there is no need to have a length restriction at all 
other on and off street locations ie time zones and unrestricted spaces. 
  
Finally, the meters have a two hour limit to create turnover parking for all businesses. If a food truck 
needs more time then they should park in an unmetered area. This is not about receiving a permit fee 
and revenue.  A lot of brick and mortar businesses feel strongly that they pay rent or taxes year round 
and they do not want to lose a customer due to lack of parking. 
  
Thanks 
John 
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Sec. 6-17. Fee Schedule. 
 
 The applicant shall submit the cost of work in order to 
determine the permit fee.  If the construction cost submitted is 
less than that as indicated by national standards such as BOCA 
International or the R.S. Means Company, Inc., the City of 
Portland reserves the right to reevaluate the proposed project 
cost based on the referenced national standard and assess the 
larger of the fees.  All building permit applications shall be 
accompanied by the appropriate fee as established below: 
 
 (a) Construction work: 
 
  (1) Cost of work fees: 
 
   Up to $1,000.00 . . . . . .$30.00 
   $1,000.00 or more . . . . .$30.00 + $10.00 per 
          $1,000.00 above 
$1,000.00 
 
  (2) Belated fees: 
 
   Below $30.00 permit fee . .$50.00 additional 
   Above $30.00 permit fee . .$100.00 additional 
 
  (3) Amendments to application: 
 
   Up to $1,000.00 . . . . . .$30.00 
   $1,000.00 or more . . . . .$30.00 + $10.00 per 
          $1,000.00 above 
$1,000.00 
 
 (b) Fees for specific items (additional to cost of work 
fees   above): 
 
  (1) Air conditioning and . . . .$30.00 + $10.00 per 
   ventilation systems         $1,000.00 cost 
 
  (2) Change of use permit . . . .$30.00 + $10.00 per 
           $1,000.00 cost 
  (3) Food Truck Operating  
   on Private Property . . . . $30.00 
 
  (43) Demolitions: 
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   Structures . . . . . . . . .$30.00 + $10.00 per 
           $1,000.00 cost 
 
  (54) Heating systems-all types. .$30.00 + $10.00 per 
           $1,000.00 cost 
 
  (65) Oil and gas burner. . . . . $30.00 + $10.00 per 
   replacement                 $1,000.00 cost 
 
  (76) Stop work order removal . . $100.00 
 
  (87) Certificate of Occupancy. . $75.00 for each 
   Inspection 
 
  (98) Home occupation . . . . . .$150.00 plus cost of 
work 
 
  (109) Re-inspections  . . . . . . $75.00 for each 
 
. . .  
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Sec. 19-21.  Prohibited operations. 
 
 (a) No street vendor shall operate on any street, way or 
public place without a license. 
 
 (b) No street goods vendor shall operate on any street, 
way or public place except during a festival or event declared 
pursuant to Section 19-22. 
 
 (c) No vendor other than a licensed street vendor or a 
street artist as defined in this Article shall operate on any 
street, way or public place. 
 
 (d) No street vendor shall operate: 
 
 (1) Within any area designated by the city council 

for a sidewalk sale, street festival, or other special 
event, except as authorized by a street and sidewalk 
occupancy permit issued pursuant to section 25-26 and 
as provided by section 19-22; 

 
 (2) On any city-owned property without a lease, 

contract, or other agreement with the city; 
 
 (3) On the grounds of any public school unless a 

school authorized function; 
 
 (4) Within sixty-five (65) feet of any other licensed 

street vendor if operating on the peninsula, except 
for festivals approved pursuant to Section 19-22; 

 
 (54) Within sixty-five (65) feet of any fixed-base 

retail establishment if operating on the peninsula, 
except during festivals approved pursuant to Section 
19-22 and except as provided in subsection (e) below; 

 
 (56) Within two-hundred (200) feet of any other 

licensed street vendor or fixed-base retail 
establishment if operating off the peninsula, except 
during festivals approved pursuant to Section 19-22 
and except as provided in subsection (e) below;  

 
 (67) For pushcarts, on any sidewalk less than eight 

(8) feet in width or in any other location so as to 
impede the free passage of vehicles or pedestrians, 
obstruct the entrance to or exit from private 
property, jeopardize the public safety, or otherwise 
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inconvenience the public. 
 
 (e) Notwithstanding paragraphs (d) (54 & 5) above, a 
licensed street vendor may operate one mobile food service 
establishment within sixty-five (65) feet, if on the peninsula 
or two-hundred (200) feet if off the peninsula, of a fixed-based 
retail establishment offering the same or substantially similar 
goods or services, upon the following conditions: 
 
 (1) The owner of the fixed-base retail establishment and 
the 
  owner of the mobile food service establishment are the 
  same and each entity is licensed under the same  
  ownership; or 
  
 (2) The owner of the mobile food service 

establishment has permission from the owner of the 
fixed-based retail establishment. 

 
  All other laws and regulations applicable to such 
licensed street vendor shall apply. 
 
 
 
  



5 
 

Sec. 28-84. Violations. 
It shall be unlawful for any person to:  
 
. . . 
 
(c) Cause, allow, permit or suffer any vehicle registered 
in the name of or operated by such person to remain in a 
parking space beyond the period of legal parking time 
established for such parking space as provided in the 
traffic schedule, or, except as provided in Section 19-26, 
to deposit in the adjacent singlespace parking meter or a 
multi-space meter any payment for the purpose of parking 
beyond the maximum legal parking time designated by the 
parking meter or multispace meter ("prolonged parking" or 
"feeding the meter");  
 

. . .  
 
Sec. 19-26.  Parking 

Notwithstanding the general prohibition contained in 
Section 28-84, licensed street vendors operating lawfully 
in a metered parking space located on City-owned property 
may deposit in the adjacent single-space parking meter or a 
multi-space meter payment for the purpose of parking beyond 
the maximum legal parking time designated by the parking 
meter or multi-space meter (“prolonged parking” or “feeding 
the meter”), provided that no street vendor may prolong the 
maximum legal parking time designated by the parking meter 
or multi-space meter by more than two times (2x) the 
maximum parking time in any twenty-four (24) hour period. 
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Article VII: Access to Reproductive Health Care Facilities 
 
 
Sec. 17-108.  Findings; purposes 
 

(a) The City Council hereby finds as follows: 
 

(1) Access to Reproductive Health Care Facilities is important for residents and 
visitors to the City of Portland and is a right that must be protected; 
 

(2) The exercise of a person’s right to protest or counsel against certain medical 
procedures is a First Amendment activity that must be protected; 

 
(3) Public sidewalks adjacent to Reproductive Health Care Facilities located in 

the City of Portland are narrow, measuring between six and eight feet wide.  
These sidewalks abut busy city streets; 

 
(4) Under Federal law (18 U.S.C. § 248 (2010)) and Maine state law (5 M.R.S. § 

4684-B (2002)) it is unlawful for any person to obstruct or interfere with 
another person’s access to reproductive health care services; 

 
(5) Recent demonstrations outside of reproductive health care facilities have 

caused patients and employees of these facilities to believe that their safety 
and right to privacy are threatened; and 

 
(6) Recent demonstrations outside of reproductive health care facilities have 

resulted in the fear and intimidation of patrons seeking to enter or leave other 
private businesses adjacent the reproductive health care facilities. 

 
(b) The City Council further finds that it is in the interest of public health, safety 

and welfare to regulate the use of public sidewalks and streets adjacent to 
reproductive health care facilities in order to promote the free flow of traffic on 
streets and sidewalks, reduce disputes and potentially violent confrontations 
requiring significant law enforcement services, protect property rights, protect 
First Amendment freedoms of speech and expression and secure a citizen’s 
right to seek reproductive health care services. 
 

(c) The Council finds that the size of the limited buffer zone outside of 
reproductive health care facilities located in the City of Portland established 
by this Article is necessary to ensure that patients and employees of 
reproductive health care facilities have unimpeded access to reproductive 
health care services while also ensuring that the First Amendment rights of 
people to communicate their message to their intended audience is not 
unduly restricted or overburdened. 
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(d) The City Council seeks to provide unobstructed access to reproductive health 
care facilities by setting clear guidelines for activity in the immediate vicinity of 
the reproductive health care facilities. 

 
(e) In adopting this ordinance, the Council recognizes and seeks to balance both 

the fundamental right to assemble peacefully and to demonstrate on matters 
of public concern, with the right to seek and obtain reproductive health care 
services.  This ordinance is intended to promote the full exercise of these 
rights and to strike an appropriate accommodation between them. 

 
Sec. 17-109.  Definitions. 
 
For the purposes of this Article: 
 

“Reproductive health care facility” means a place, other than within or upon the 
grounds of a hospital, where health care services related to the human reproductive 
system, including abortions, are offered or performed. 
 
“Patient escort services” means the act of physically escorting patients through the 
buffer zone to the reproductive health care facility and does not include counseling 
or protesting of any sort during such escort service. 

 
Sec. 17-110.  Prohibited acts. 
 

(1) No person shall knowingly enter or remain on a public way or sidewalk 
adjacent to a reproductive health care facility within a radius of 39 feet of any 
portion of an entrance, exit or driveway of a reproductive health care facility.  
This subsection shall not apply to the following: 
 
(a) persons entering or leaving such facility; 

 
(b) employees or agents of such facility acting within the scope of their 

employment for the purpose of providing patient escort services only; 
 

(c) law enforcement, ambulance, firefighting, construction, utilities, public 
works and other municipal agents acting within the scope of their 
employment; 

 
(d) persons using the public sidewalk or street right-of-way adjacent to such 

facility solely for the purpose of reaching a destination other than such 
facility; and 

 
(e) persons using the public sidewalk or street right-of-way adjacent to such 

facility solely for the purpose of de-boarding or waiting to board a Greater 
Portland METRO Bus.   
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(2) The provisions of subsection (1) shall only take effect during a facility's 
business hours and if the area contained within the radius described in 
subsection (1) is clearly marked and posted. 

 
 
 
 

Sec. 17-111.  Enforcement. 
 
(1) Prior to issuing a citation for a violation of this section, a police officer or any 

law enforcement or code enforcement officer shall issue one verbal warning 
to an individual. If the individual fails to comply after one warning, said 
individual shall be given a citation. Failure to comply after one warning is 
cause for citation whether or not the failure or subsequent failures are 
contemporaneous in time with the initial warning. 
 

(2) Any violation of the provisions of this law constitutes a civil offense punishable 
by a minimum fine of $100.  The City may also seek and the court may order 
injunctive relief designed to prevent further violations of this Article. 

 

Sec. 17-112. Severability. 
 
If any section, sentence, clause or phrase of this Article is held invalid or 
unconstitutional by any court of competent jurisdiction, it shall in no way affect the 
validity of any remaining portions of this law. 
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To:  Public Safety, Health and Human Services Committee 
From:  Trish McAllister, Neighborhood Prosecutor 
Re:   Reproductive Health Facility Buffer Zone 
Date:  September 3, 2013 

 
  BACKGROUND 
 

Last fall, pro‐life protesters began congregating outside Planned Parenthood (PP) Facility 
at  443  Congress  Street  to  protest  abortion.    The  protesters  tended  to  show  up  each  Friday 
morning  and  stand  just outside  the PP  entrance.    There were  almost  immediate  complaints 
from PP regarding loud chanting, harassing behaviors, and intimidation of clients and workers.  
PP chose to hire a police officer for four hours each Friday morning (0800‐1200) to ensure their 
safety.  

 
In  January,  Portland  Police  Chief  Sauschuck  signed  a  general  informational  letter 

explaining the possible ramifications of protesters becoming disorderly, obstructing pedestrian 
traffic on  the  sidewalks, and/or making enough noise  to be heard  inside  the building, which 
would constitute a violation of the Maine Civil Rights Act.  This letter was distributed personally 
to  every  protester  that  appeared  on  Friday  mornings  throughout  January  and  February, 
assuming they would accept it.  They were not forced to take the letters.  In addition, counter 
protests were organized, and those participants also accepted copies of the letter.  The counter 
protesters,  in  order  to  keep  the  situation  from  becoming  volatile,  voluntarily  moved  to 
Monument Square whenever they showed up on Fridays to protest. 

 
In  the  presence  of  the  hired  officer  things  remained  fairly  civil.    However,  various 

members  of  City  staff  still  received  complaints  from  PP  of  intimidation  and  harassment  of 
clients and workers, especially when the officer was not present.    

 
There was  only  one  case  of  a  potential  Civil  Rights  Act  violation  for  loud  preaching, 

which occurred on March 22nd.   That  individual was warned by the PPD verbally, as well as  in 
writing.  He ceased his loud preaching activities.  A report of the incident was forwarded to the 
Attorney General’s office.   They declined prosecution because the noise  level decreased after 
the warning; therefore, no violation had occurred.   

 
The PPD has done everything possible  to keep all protesters, PP clients, workers, and 

passersby safe and orderly during these protests (see attached timeline and documentation of 
protester numbers).   Nonetheless, PP has  collected hundreds of written  complaints  from  its 



clients and workers detailing  instances of harassment and  intimidation  from  the protesters.  1   
Note that such acts (preaching, taking photos, holding signs of graphic  images, urging women 
not to enter the building) may not rise to the level of illegal behavior, yet are still intimidating to 
the recipients.    If the City takes no action, the PPD will continue to monitor the protests and 
ensure no  laws are broken, or that perpetrators are held accountable.   However, this will not 
change the feeling by PP clients and workers that they are required to walk a hostile “gauntlet” 
every time they approach the entrance to 443 Congress Street. 

 
OPTIONS 
 

  Portland could consider passing an ordinance which would create a buffer zone around 
any reproductive health care facilities where abortions are performed (PP being the only one at 
present, other than hospitals).2   See the attached proposed ordinance creating a 39‐foot zone 
around each entrance.   
 
  Alternatively,  buffer  zone  proponents  could  lobby  for  a  state  law  which  would 
accomplish the same result in terms of protection of certain zones around reproductive health 
care  facilities.    This  process would  take  longer  just  because  of  the  legislative  time  line.    In 
addition,  if there  is not a demonstrable need for such a  law  in cities other than Portland,  it  is 
possible  it would  fail  in the Legislature.   On the positive side, a  legal challenge to a state  law 
would be referred to the State Attorney General’s office, rather than necessitate defense by the 
City Attorney’s  office  in  the  case  of  a  challenged  ordinance.   Note  that  both  the Burlington 
ordinance and the Massachusetts state law discussed below have been challenged in court. 
 
 

LEGAL ANALYSIS OF A BUFFER ZONE ORDINANCE 
 

Protecting the health and safety of citizens is a traditional police power granted to local 
governments.   U.S.  Supreme  Court  holdings  to  date  have  relied  upon  this  basic  premise  in 
decisions  upholding  buffer  zones  around  abortion  clinics, upon  finding  them  to  be  narrowly 
tailored and in service of a significant government interest.  In the most recent Supreme Court 
case, Hill v. Colorado, the Court noted that persons entering health care facilities “are often in 
particularly  vulnerable  physical  and  emotional  conditions.”  530 U.S  703,  729(2000)(  holding 
that  a  state  law  requiring  a  floating  eight  foot  “bubble  zone”  around  persons  within  one 
hundred feet of a health care facility was constitutional); Madsen v. Women’s Health Ctr., 512 
U.S.  753  (1994)(  affirming  an  injunction  creating  a  thirty‐six  foot  buffer  zone  around  clinic 
entrances and driveways and  limiting excessive noise, agreeing with the  lower courts that the 
State has a  strong  interest  in protecting a woman’s  freedom  to  seek medical  services and  in 

                                                      
1 Attached to this memo is a compilation of complaints from PP workers and clients, as well as notes and statistics 
kept by PP staff.  More detailed documentation is available in the City’s legal office and should be considered part 
of the formal record. 
2 Legal staff recommends not including hospitals in a proposed buffer zone ordinance, in the interest of keeping 
such an ordinance narrowly tailored to address the actual issue presented, and thus remaining on more solid 
constitutional ground.  



ensuring  public  safety  and  order);  Schenk  v.  Pro‐Choice  Network,  519  U.S.  357  (1997), 
(upholding an injunction creating a fifteen foot buffer zone around clinic entrances). 
   
  One  very  important  case  to  follow  is McCullen  v.  Coakley,  708  F.3d  1  (1st Cir. Mass. 
2013).   Last spring the First Circuit affirmed the District Court opinion which held a thirty‐five 
foot  buffer  zone  (created  by  state  law)  to  be  constitutional.  The  state  statute  creates  a 
protected  area  in  a  radius  of  thirty‐five  feet  from  any  portion  of  the  entrances  to  a  “place 
where abortions are performed”  (other  than a hospital).     This  law  is very  similar  to  the one 
proposed here.  On June 24, 2013, the Supreme Court granted certiorari and will hear this case 
on appeal.    If  the Massachusetts  law  is determined  to be unconstitutional,  then  the Portland 
ordinance would fail if challenged in court on the same premise. 

 
The City of Burlington, Vermont enacted an ordinance effective August 15, 2012,  that 

created an abortion  clinic buffer  zone of  thirty‐five  feet. Clift v. City of Burlington, 2013 U.S. 
Dist.  LEXIS  21888,  *5  (D. Vt.  Feb.  15,  2013).  Primarily  on  the  basis  of  the  First Amendment 
jurisprudence cited above, the court granted the city’s motion to dismiss the plaintiff’s claim of 
facial  unconstitutionality.    Currently,  it  does  not  appear  that  the  decision  affirming  the 
ordinance has been appealed.  

 
 
The  proposed  buffer  zone  ordinance  in  its  current  form  suggests  a  39‐foot  zone 

radiating  from  all  entrances  to  PP.    While  the  case  law  upholding  buffer  zones  generally 
addresses  those  between  15  and  35  feet,  staff  has  noted  that  a  35‐foot  buffer  zone  in  this 
particular case would  leave a very small area between zones on Congress Street, which would 
likely spark even more confrontations, as well as presenting a significant enforcement problem.  
A 39‐foot zone accomplishes the task much more efficiently while still leaving ample alternative 
channels for communication open. 

 
Under current  jurisprudence, the proposed Portland buffer zone ordinance appears to 

be a valid content‐neutral, time, place, and manner regulation, narrowly tailored to serve the 
City’s  significant  interest  in  ensuring  public  safety,  protecting  First  Amendment  rights,  and 
ensuring  patient  and  staff  safe  and  unfettered  access  to  and  from  reproductive  health  care 
facilities.   
 
 
Attachments:  
 
Proposed Ordinance 
Chief Sauschuck’s January 18, 2013 Letter to Protesters 
Timeline of City Actions/PPD documented numbers 
Copies of complaints from PP greeters and clients 



















2013 PP Protest – Relevant Dates 

 

January 14 – Mayor, City Manager, Police Chief, Counselor Suslovic, Danielle West-Chuhta, Nicole Clegg, 
Jeff Levine, Trish McAllister met to discuss PP protests; discussed buffer zone possibility.  Agreed to 
continue enforcement efforts and reach out to protesters to educate them on applicable laws/ordinances 
(particularly Maine Civil Rights Act). 

January 18 – Letter from Chief Sauschuck (see attached) was distributed by hand to protesters every 
Friday from this point forward, throughout February.  No violations noted during this time. 

March – PPD began to keep hourly statistics on protester activity (see attached). 

March 22nd – PPD confronted preacher Robert Gray and warned him that his voice /preaching was loud 
enough to be heard inside the PP building and if it continued, it would constitute a violation of the Maine 
Civil Rights Act.  He accepted a copy of Chief Sauschuck’s letter, and from that point forward his 
preaching could not be heard inside.  Report sent to Attorney General’s office – no prosecution.   Gray 
has not returned. 

April -  PP ended hired officer detail.  Special Attention still provided by PPD every Friday and Saturday 
morning. 

May 4th (Saturday) – Call for service due to loud protesters 

May 17th – Hired officer detail reinstated.   

 

. 

 

 

 

 

 

 

 

 

 

 

 



 

 

PP PROTEST STATS 
 
Friday March 8th, 2013 
0800- 0 protestors 
0900- 4 protestors 
1000- 1 protestor 
1100- 0 protestors 
(Detail + video) 
 
Saturday March 9th, 2013 
0800- 0 protestors 
0900- 1 protestor 
1000- 3 protestors 
1100- 1 protestor 
 
No outside detail and no video on Saturday. 
 
Friday March 15th 
0800-- 1 person 
0900-- 6 people (3 adults and 3 children) 
1000-- 17 people (adults and children) 
1100-- 1 person 
1200-- 0 people 
3 counter protestors across the street in Monument Square 
Detail + video 
 
Saturday March 16th 
0800-- 0 people 
0900-- 1 person 
1000-- 0 people 
1100-- unk (Officer Ampezzan was on a call unable to check) 
1200-- 0 people 
 

Friday, March 29th 
0800 -- 0 protestors 
0900 -- 6 protestors 
1000 -- 18 protestors 
1100 -- 2 protestors  
Detail + Video 
 
Saturday, March 30th – 13 protesters  
 
 
Friday April 5, 2013 
0900 -  16 protestors 
No detail or video 
 



One call for service that day -- Eric Grovey, gave his address as 443 Congress St. 2nd floor. He told 
dispatch that the protestors were blocking the entrance. Officer Rose responded and when he arrived, no 
one was blocking the entrance. Officer Rose spoke with the protestors and cleared. 
 
Also heard at a Chamber meeting that on Friday (4-05-13 around 0930) there was a disturbance at PP 
(out front).  They said that one of the female protestors began preaching and swearing in a very loud 
voice, that she could hear from inside the building. According to the employee this went on for about 5 
minutes and then stopped.  Planned Parenthood did not call about the woman yelling 
 
 
Saturday, April 6, 2013 - 0 protestors. 
 
 
Friday, May 17th (Hired detail reinstated) 
0800 -- 0  
0900 -- 3 
1000 -- 15 
1100 – 0 
 
Saturday, May 18th 
0800 -- 0 
0900 -- 6 
1000 -- 15 
1100 -- 2 
 
Friday 5-24-13 
  
0800 --  0 
0900 --  6 
1000 --  12 
1100 --  0 
  
No counter protestors were present and the only issue were a couple of passerby's who got into a 
shouting match with the protestor's. 
 
Saturday 05/25/13  

0800 – 0 
0900 – 0  
1000 – 3  
1100 — 0  
1200 – 0  
 

Friday 07/12/13 

0800 – 0 
0900 – 0  
0915 - 3 
1000 – 13  
1100 — 10  
1200 – 0  
 



Saturday 07/13/13 

Approximately 20 protesters on both sides of the street in front of PP.  Most called themselves “Pro Life 
Supporters.”  A smaller number claimed to be “Pro Choice Supporters.” 
 
(Note:   PP reported 24 protesters, 12 of which were children (3 in strollers)). 
 

Friday 07/19/13 

0800 – 0 
0900 – 3  
1000 – 21 
1100 — 17  
 

Friday 08/02/13 

0800 – 0 
0900 – 12 
1000 – 21 
1100 — 26 
1200 – 1  
 
Saturday 08/03/13 
4 adults, 2 children total 
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To:  Public Safety, Health and Human Services Committee 
From:  Trish McAllister, Neighborhood Prosecutor 
Re:   Removal of Sprinkler Requirement for Renovated 1/2 Family Homes 
Date:  September 4, 2013 

 
  Chapter 10 of the City Code says that the City adopts the provisions of NFPA 101 (which include 
sprinkler requirements for all new buildings as well as all buildings that undergo major renovations). 
  

Section 43.6.4.1 of NFPA requires sprinklers to be installed in all residential and 
commercial buildings being re-habbed by more than 50%.   
  

Section 10-3 of the ordinance lists several specific modifications and alterations that the City has 
opted to make to those NFPA 101 requirements, including some deletions.  Currently, Section 43.6.4.1 is 
not referenced in any way (which means sprinklers are currently required in single family homes that are 
altered by more than 50%). 
  

In order to remove the requirement to install sprinkler systems in renovated single family homes, 
the addition to Section 10-3 as set forth in the attached document would be necessary as an ordinance 
amendment.   

 
For the sake of consistency, this amendment identifies the exempted properties as "one and two 

family dwelling units.” 
 
 
Attachments:  
 
Proposed Ordinance Amendment, Chapter 10 
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Sec. 10-3. Amendments. 
 
The NFPA 101: Life Safety Code adopted by section 10-1 is 
amended, modified and deleted in the following respects: 
 
(a) Section 3.3.32.8 shall be amended to read as follows: 
Historic Building: A building designated a Landmark or 
Contributing Building within a local or National Register 
historic district, pursuant to Article IX of the Portland 
City Code. 
 
(b) Section 3.3.97 shall be amended to include the following: 
“In the case of structures posing significant life safety 
risks that may result in the displacement of person(s), a 
fire watch not to exceed seven days, with specifications 
and criteria to be set by the authority having 
jurisdiction, may be instituted if said watch is approved 
by the authority having jurisdiction, the City Manager, 
Corporation Counsel, and the Director of Planning & Urban 
Development.” 
 
(c) Section 9.7.1.1. The authority having jurisdiction shall 
have power to amend the water supply requirements of 
sections 9.7.1.1(1), 9.7.1.1(2), or 9.7.1.1(3) for 
individual installations where meeting such requirements 
are impractical, financial reasons not being a 
consideration, and provided such requirements shall not 
be less stringent then the minimum water supply 
requirements for sprinkler systems in the State of Maine. 
 
(d) Sections 12.3.5.3(3) and (4); and Sections 13.3.5.3(1) 
and (2); delete. 
 
(e) Unvented fuel-fired heaters shall not be used in a 
bedroom or bathroom or in a manufactured home. 
 
(f)Section 43.6.4.1; delete automatic sprinkler requirement for one- and two-
family dwelling units only. 
 
(gf) Section 39.3.4.4. Fire department notification shall be 
accomplished in accordance with section 9.6.4. 
 
(gh) Stair risers, guards, treads, and tread nosing. The 
maximum height of risers as prescribed in Chapter 24, 
Section 24.2.5 is modified to permit a maximum 7 ¾” riser 
for newly constructed stairs in one and two family 
dwellings only. The minimum height of guards as 
prescribed in Chapter 24, Section 24.2.5 is modified to 
permit a minimum guard height of 36” for newly 
constructed stairs in one and two family dwellings only. 
The minimum tread depth as prescribed in Chapter 24, 
Section 24.2.5 shall be amended to permit a 10” tread 
depth for newly constructed stairs in one and two family 
dwellings only. Tread nosing as prescribed in Chapter 7, 
Section 7.2.2.3.5 is modified to permit a nosing at least 
¾” but not more than 1 ¼” in depth for newly constructed 
one and two family dwellings. 
 
(ih) All new single and multiple-station smoke alarm 
installations shall comply with section 9.6.2.10 without 
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exception. New detectors shall not use ionization 
detection technology. Therefore, the following sections 
shall be deleted: 
Section 24.3.4.3 
Section 31.3.4.5.4 
(ji) Section 7.2.2.5.5 is amended as follows: 
7.2.2.5.5 Exit Stair Path Markings. Exit stair path 
marking shall be installed for all new high-rise 
buildings in accordance with 7.2.2.5.5.1 through 
7.2.2.5.5.11. 
 
(kj) Annex B, Elevators for Occupant-Controlled Evacuation 
Prior to Phase I Emergency Recall Operations, is hereby 
incorporated by reference. 
 
(lk) All residential occupancies, and all new multiple 
occupancies containing parking structures shall be 
protected in accordance with NFPA 720, Standard for the 
Installation of Carbon Monoxide (CO) Detection and 
Warning Equipment, 2009 edition. 
 
(ml) The provisions of the Life Safety Code shall not apply 
to one and two-family occupancies existing prior to 
the adoption of this ordinance, unless such structures 
are being used for a purpose which requires a state or 
municipal license, including, but not limited to, 
daycare facilities, or are rented in their entirety and 
are the subject of a complaint to the City’s Office of 
Building Inspections and Code Enforcement. 
 
(nm) Inspections. The authority having jurisdiction, 
whenever any governmental agency having jurisdiction 
over a particular premises should request it to do so, 
upon proper identification, shall have the right to 
enter at any and all reasonable times into or upon any 
premises subject to this Code for the purpose of 
inspecting the premises in order to determine 
compliance with the provision of this Code. It shall 
be a violation of this article for any person either to 
interfere with or to prevent such inspection. 
 
(on) Appeals. Appeals shall be governed by Chapter 10, 
Article III, Enforcement and Appeals, §10-23 of the 
Portland City Code. 
 
(po) All new buildings shall comply with the authority 
having jurisdiction’s Standards for Building, Stair, 
Floor, Suite and Room designation system. 
 
((pq) Existing buildings shall comply with the authority 
having jurisdiction’s Standards for Building, Stair, 
Floor, Suite and Room designation system where 
practicable as determined by the authority having 
jurisdiction. 
 
(rq) Section 4.6.4.3. Rehabilitation projects in buildings 
or structures shall not be considered historic 
buildings under the provisions of this Code by this 
fact alone. The provisions of section 43.10 shall 
apply to buildings or structures designated or eligible 
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for designation or located within a historic district 
if deemed necessary by the Department of Planning and 
Urban Development or as required by Article IX of the 
Portland City Code or to comply with the Secretary of 
the Interior Standards for Historic Preservation under 
federal or state review requirements. 
(Ord. No. 188-00, § 6, 4-24-00; Ord. No. 214-01/02, Ord. No. 25-10/11, 8-16- 
10; Ord. No.215-11/12, 7-2-12) 
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MEMORANDUM 
TO:   Public Safety, Health, and Human Services Committee 

FROM:   Ian Houseal, Assistant to the City Manager, Sustainability Coordinator 

DATE:   September 10, 2013 

SUBJECT:  Fire Department Survey 

 

Please see the attached survey of Fire Departments across New England that are somewhat similar to 
Portland with regard to population.  The survey summarizes a number of comparable aspects between 
communities and Fire Departments within those communities. 

The table highlights certain aspects of the comparison with shades of gray and red.  Darker shades 
indicate a value with a greater value than Portland’s value.  Red shades indicate that the value is greater 
than Portland.  Gray shades indicate that the value is less than Portland. 

Portland’s population and area is slightly less than the average of the communities surveyed while the 
number of housing units are slightly more than the average; however, call volumes (EMS and total) are 
almost double the average of the communities surveyed.   

• The average number of firefighters per 1,000 population (less EMS, Airport, and Marine) for the 
communities surveyed is 1.88 while Portland has 2.37 firefighters per 1,000 population.   

• The average number of firefighters per area is 8.57, while Portland has 7.41 firefighters per area. 
• The average number of firefighters per population density is 44.07, while Portland has 50.28 

firefighters per population density. 
• Portland’s firefighter per housing density is approximately the average of the communities 

surveyed. 



Fire Department Survey Summary
Portland S. Portland Holyoke Sommerville Pawtucket Lawrence Framingham Waltham Haverhill Cranston Danbury Greenwich West Hartford Bristol New Britain Manchester

ME ME MA MA RI MA MA MA MA RI CT CT CT CT CT NH

Population 66,194                25,002                39,880                75,754                71,148                76,377                68,318                60,632                60,879                80,387                80,893                62,368                63,268                60,477                73,206                109,565             
Median Household Income 42,010                48,483                33,911                69,471                39,614                31,457                62,039                65,238                59,316                58,903                64,534                120,064              78,488                57,046                39,805                48,720               
Median House Value 257,245              234,168              188,830              549,955              214,700              244,700              346,400              454,089              344,626              316,878              417,727              1,200,323           329,234              220,004              193,530              263,928             
Housing Units 31,864                10,349                16,210                32,477                31,819                25,601                26,734                23,880                23,737                32,068                28,519                24,511                25,332                26,125                31,164                45,892               
Fire Protection Risks  immigrant, wood 

frame, islands, 
 petroleum port, 

railyard, mall, 
semiconductor 

 wood frame  immigrant, wood 
frame, density 

diverse population, 
biotech, highway, 

industrial 

farms, downtown, 
factories, river 

petro port, railyard, 
mall, semiconductor 

 typical   typical downtown, 
high value shoreline 

 residential, mall, 
comercial center 

 industrial, chemical, 
factories 

manufacturing, 
wood frame, 
hospitals, rail, 

highway 

23 high rises, 3 
hospitals 

Square Miles 21                        12                        21                        4                          9                          7                          25                        13                        33                        29                        42                        48                        22                        57                        13                        33                       

Population per mile2 3,122                  2,084                  1,872                  18,477                8,141                  10,974                2,722                  4,774                  1,828                  2,811                  1,921                  1,305                  2,876                  1,070                  5,504                  3,320                 

Housing units per mile2 1,503                  862                      761                      7,921                  3,641                  3,678                  1,065                  1,880                  713                      1,121                  677                      513                      1,151                  462                      2,343                  1,391                 

Total Calls 14,173                4,147                  6,500                  12,524                13,527                6,000                  10,000                11,000                15,506                7,757                  4,200                  4,262                  3,000                  6,450                  18,148               
EMS Calls 10,252                2,610                  ‐                       ‐                       9,881                  3,000                  6,100                  ‐                       8,000                  13,320                4,310                  ‐                       1,644                  ‐                       3,710                  13,143               

Department Configuration Combination Combination Career Career Career Career Career Career Career Career Combination Combination Career Career Career Career
EMS Service‐ ALS/BLS ALS ALS BLS BLS ALS No No No No ALS BLS No No No BLS BLS
EMS Transport Service Yes, 32 Yes, 16 No No Yes No No No No Yes, 32 No No No No No No
Airport Division Yes, 14 No No No No No No No No No Yes No No No No No
Marine Division Yes, 12 No No No Yes No No No No Yes No No No No No No
Plan Review Yes, 2 Yes, 1 Yes, 6 Yes, 6 Yes, 5 Yes, 3 Yes, 5 Yes, 7 Yes, 5 Yes, 3 Yes, 7 Yes, 7 Yes, 5
Building Inspection Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Heavy Rescue Yes Yes Yes Yes, regional Yes Yes Yes Yes Yes Yes Yes No Yes
Fire Stations (career, volunteer) 9, 4 4,0 5                          5                          4,2 6                          1,7 5                          5                          6                          10                       

Additional Services  call boxes   public eduction, 
boat 

 Public education  traffic lights, 
streetlights, call 

boxes, juvenile fire 
school, fire 

investigation

call boxes, dive 
team with four 
boats, public 

education 

traffic lights, call 
boxes 

 call boxes   Public education   Education, 
Volunteer 

recruitement and 
retention 

 No  Public education, 
smoke detector 

program 

No 

Total Department Staff 234                      65                        140                      152                      127                      136                      155                      170                      103                      200                      123                      113                      94                        101                      137                      231                     

# of Firefighters and EMS 215                      49                        140                      152                      125                      120                      148                      160                      89                        168                      123                      107                      90                        92                        120                      198                     
Firefighters/Pop (1,000) 3.25                     1.96                     3.51                     2.01                     1.76                     1.57                     2.17                     2.64                     1.46                     2.09                     1.52                     1.72                     1.42                     1.52                     1.64                     1.81                    

# of Firefighters less EMS, Airport, 
Marine 157                      33                        140                      152                      125                      120                      148                      160                      89                        136                      123                      107                      90                        92                        120                      198                     
Firefighters/Pop (1,000) 2.37                     1.32                     3.51                     2.01                     1.76                     1.57                     2.17                     2.64                     1.46                     1.69                     1.52                     1.72                     1.42                     1.52                     1.64                     1.81                    

Firefighters/mile2 7.41                     2.75                     6.57                     37.07                  14.30                  17.24                  5.90                     12.60                  2.67                     4.76                     2.92                     2.24                     4.09                     1.63                     9.02                     6.00                    

Firefighters/Pop (1,000)/mile2 50.28                  15.84                  74.77                  8.23                     15.36                  10.94                  54.38                  33.51                  48.68                  48.39                  64.01                  82.01                  31.30                  85.95                  21.80                  59.64                 

Firefighters/Housing/mile2 0.104                  0.038                  0.184                  0.019                  0.034                  0.033                  0.139                  0.085                  0.125                  0.121                  0.182                  0.209                  0.078                  0.199                  0.051                  0.142                 

Standards
ISO Rating 2                          2                          2                          No 3                          4                          2                          4/9 4/8B 2                          3                          3                          2                         
NFPA 1710 Yes Yes Yes No Yes No Yes No No No No No Yes
Accredited No No No No No No No No No No No No No
4 people to engines No No No Yes Yes No No No Yes, 50% Yes No No Yes, 75%
Interior Firefighting 2                          2                          2                          1                          1                          1                          2                          1                          2                          1                          1                          2                          1                         

Consolidated Services
Formal Mutual Aid Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No Yes
Dispatch PD/FD, Multiple Juris Yes, Yes Yes, Yes No, No No, No No, No Yes, No Yes, No No, No Yes, No Yes, No Yes Yes, No No, No
Vehicle Maintenance No Yes Yes Yes Yes Yes Yes Yes No No Yes Yes No

Noted Labor Provisions Bid positions, 
vacations, leave 

policies, overtime 
policies

must be EMT‐I and 
hazmat tech.

No Min staff, arrest 
notice, loss of 

license, sick or other 
leave chief 

approved, must 
attend fire academy

Holiday time 
approximate to 3.5 

time, education 
benefit

Minimum Staffing Min staff, Min shift, 
Min apparatus, 

vacation time by 
hour

All FF must be EMT ‐ 
I and Hazmat Tech

None Noted No minimum 
staffing

Minimum Staffing Minimum Staffing Positions are 
written into 

contract

management sets 
staffing, overtime 
above minimum 

staffing

Notes: Darkening color spectrum indicates relative range from Portland value.  Red‐scale indicates higher value and gray‐scale indicates lower value than Portland.
Survey Conducted August 2013





Overview

• Summary of steps already taken
• Operational Changes forthcoming 
• Changes in Peaks Island staffing 
• Plans review improvements 
• Portland International JetPort staffing 
• Modernizing EMS dispatch and response 
• Fire Alarm Box System
• Survey of comparable localities 



Steps Taken & Underway
• Life Safety at fire department facilities

– Smoke Detectors
– CO Detectors
– Sprinklers
– Fire alarms
– Marine Division Construction

• Administrative Reorganization
• Closest unit response criteria 
• Rules Procedures and Guidelines
• EMS Working Group
• CAD fusion software implementation 
• Portland High School program



Operational Changes

• Staffing from Engine 4 reallocated
• MEDCU 6 relocated to Bramhall Station
• MEDCU 1 placed in service (5th ambulance)

– Paramedic Engine at Central Station

• AEMS personnel to Peaks Island
• 3 person staffing to Marine Division
• Spare Engine staffed as needed by Marine 
Division



Changes Provide for:

• Increased EMS capacity in the highest call volume 
area

• Enhanced EMS coverage to communities served 
by Bramhall Station

• Increased EMS capability to our island community
• Increased capacity for fire prevention plans 
review 

• 3 personnel to the Marine Division
• Better utilization of paramedic certified personnel



Current:

* Ladders 3 & 4 dual role 
“Quints” Capable of 
supplying water as an 
engine. 

Apparatus Type # Staffing

Engines 6 18

Ladders 4 12

Rescue 1 3

Ambulance 4 8

Marine 1 2

Air Rescue 1 3

Total 17 46



Future:

* Ladders 3 & 4 dual role 
“Quints” Capable of 
supplying water as an 
engine. 

Apparatus Type # Staffing

Engines 5 15

Ladders 4 12

Rescue 1 3

Ambulance 5 10

Marine 1 3

Air Rescue 1 3

Total 17 46



Peaks Island Staffing:

• From Firefighter position to Officer with 
Advanced EMT skills.

• Response and Administration Support
• Electronic Plans Review
• Training and support to Island Volunteer Force



Emergency Medical Providers

EMT (Basic) AEMT EMT‐P
140‐170 Hours Training EMT + 500 Hours Training EMT + 1000 Hours of 

Training

Basic knowledge & skills for 
medical care & treatment

Basic & advanced 
emergency medical care & 

transport

Advanced medical care & 
treatment

Performs interventions 
with basic & advanced 

equipment

Performs interventions 
with advanced equipment

Performs highest level 
assessment

Provides a link to the 
health care system



Plans Review Improvements

• Collaborative effort with Permits & 
Inspections Department
– Automation of systems
– Permit By Rule
– Administrative streamlining

• Enhanced permit review capability 



Portland International 
Jetport

Index B airport
Minimum requirements are established 
for the amount of fire suppression agent 
available.
500 lbs of clean agent
1500 gallons water & firefighting foam

“sufficient and qualified personnel”



Portland International 
Jetport

• Aircraft Crash and Fire response
• Hazardous Materials and Fuel Spill response
• Medical Emergencies ‐ On‐board or on the airfield
• Facility Fire Protection including the terminal, service 

buildings and parking facilities
• Daily ramp inspections
• Quarterly fuel inspections ‐ Consisting of two fuel farms 

and nine mobile fuel trucks
• Yearly building inspections of all buildings on the airport 

property
• Fire extinguisher training for airport tenants
• Yearly Airport Emergency Plan training with outside 

agencies
• Biannual training in 12 subject areas as outlined in CFR 

139



EMS Dispatch & Response

911 centers required to use medical 
protocols (EMD)

– Pre arrival instructions
– Establishes priority based on medical 

information gathered
– Tool for data driven decision making on 

resource levels. 



EMS Dispatch & Response

Modified response plan submitted to 
Maine EMS

– EMS Work Group
– 1650 response codes
– Preliminary approval received 
– Implementation by end of September



Fire Alarm Box System

Study recommendation to eliminate system
• Requires further study and complex plan for 
implementation

• Connected to Ordinances, Rules & Regs, and City 
communication infrastructure. 

• Current focus is:
– Removing street boxes when practical 
– Replacing Emergency Voice Communications Systems 
(EVCS) 

– Requiring new installations to be wireless



Survey of Comparable 
Communities



Survey of Comparable 
Communities

Portland Average + Portland Average ‐ Portland
Population 66,194 67147 67210
Median Household Income 42,010 48720 58473
Median House Value 257,245 361021 367939
Housing Units 31,864 45892 26961
Square Miles 21 33 25
Population per mile2 3,122 3320 4645
Housing units per mile2 1,503 1855 1879
Total Calls 14,173 9146 8787
EMS Calls 10,252 4478 4381
Total Department Staff 234 143 136
# of Firefighters and EMS 215 198 125
Firefighters/Pop (1,000) 3.25 2 2
# of Firefighters less EMS, Airport, Marine 157 124 122
FF/Pop (1,000) – EMS, Airport & Marine 2.37 2 2
Firefighters/mile2 7.41 9 9

Portland Average + Portland Average ‐ Portland
Population 66,194 67,147 67,210
Median Household Income 42,010 48,720 58,473
Median House Value 257,245 361,021 367,939
Housing Units 31,864 45,892 26,961
Square Miles 21 33 25
Population per mile2 3,122 3,320 4,645
Housing units per mile2 1,503 1,855 1,879
Total Calls 14,173 9,146 8,787
EMS Calls 10,252 4,478 4,381
Total Department Staff 234 143 136
# of Firefighters and EMS 215 198 125
Firefighters/Pop (1,000) 3.25 2 2
# of Firefighters less EMS, Airport, Marine 157 124 122
FF/Pop (1,000) – EMS, Airport & Marine 2.37 2 2
Firefighters/mile2 7.41 9 9















Company Proposal

Drafted

Contract

 Drafted

Contract

Executed

Amount

EcoMaine (signed)    $63,000.00

Tigpro (signed)    $5,000.00

Allagash (signed)    $2,500.00

Municipal Utility  B  $70,000.00

Municipal Utility  C  $70,000.00

Local Industrial Facility A   $42,000.00

Local Industrial Facility B  $14,000.00

Local Industrial Facility C  $14,000.00

Local Industrial Facility D   $14,000.00

Regional Power Generator  $49,000.00

Local Laboratory Facility  $56,000.00

Health Care Facility A  $14,000.00

Health Care Facility B   $2,500.00

Local Energy Resource Facility  $70,000.00

Total $486,000.00

Portland Fire Department Confined Space Rescue Agreements ‐ 2013
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