


CITY OF PORTLAND, MAINE 

Public Safety, Health & Human Services Committee 

Public Safety, Health and Human Services 

DATE: 10/8/2013 

TIME: 6:00 PM 

LOCATION: City Council Chambers - City Hall 

389 Congress Street 

AGENDA 

1. Meeting Called to Order and Minutes from September Meeting Reviewed. 

2. Public Health Division Quarterly Update. (Please note; Public Comment will be 

taken on this item) 

3. Health Care for the Homeless Polices. (Please note; Public Comment will be taken 

on this item) 

4. Chapter 28; Traffic and Motor Vehicles, Section 84; Violations. (Please note; 

Public Comment will be taken on this item) 

5. Proposed Amendment to City Code Chapter 17; Buffer Zone Establishment. 

(Please note; Public Comment will be taken on this item) 

 



M E M O R A N D U M 
 
 
To: Public Safety, Health and Human Services Committee 
From: Trish McAllister, Neighborhood Prosecutor 
Re:  Reproductive Health Facility Buffer Zone 
Date: September 23, 2013 
 
 Please reference the previous staff memo for background on this issue. 
 

Last month this committee discussed various options to address the complaints of 
clients and staff of Planned Parenthood relative to the anti-abortion protests occurring outside 
that facility each week.  The option of a buffer zone ordinance was introduced and discussion 
included its legal foundation and practical application.  The committee asked staff to make one 
minor change to the proposed ordinance (change “Portland METRO” to all public transit for the 
purpose of buffer zone exemption), and to verify the measurements around the various 
entrances.   

 
The committee asked to see an ordinance that would exclude protesters or loiterers of 

almost any kind in a buffer zone around the entire area from the Elm Street entrance up and 
around the corner all the way to the eastern most entrance on Congress Street. 
 

A follow-up measurement session with a DPS engineer showed that the proposed 39-
foot zone would, in fact, protect this entire area without encroaching onto sidewalks across the 
street.  Please see the enclosed map of a 39-foot buffer zone produced by DPS engineering 
technician William Clark. 
 

In addition, Councilor Suslovic requested a graphic representation of what a much more 
limited buffer zone (25 feet around the most-used entrance) would look like, for comparison 
purposes.  You will see that depiction in your back-up materials as well.   

 
 
Attachments:  
 
Proposed Ordinance 
Map of 39-foot buffer zone around all entrances 
Map of 25-foot buffer zone around only eastern entrance 



M E M O R A N D U M 
 
 
To: Public Safety, Health and Human Services Committee 
From: Trish McAllister, Neighborhood Prosecutor 
Re:  Chapter 28 Amendment 
Date: September 23, 2013 
 

According to the Parking Division, a fairly common problem they observe is the abuse of 
disabled hanging parking placards.  Basically what people are doing is tampering with the 
placards by changing the expiration date to make it look like an expired tag is still good. They 
even report cases where people take a dead relative’s hang tag and use it for years.  The fact 
that there is no ordinance violation to enforce is a source of frustration to the parking officers 
who can clearly see the deception, and also to the public at large, especially those who 
rightfully utilize disabled tags. 
 

Currently under state law a police officer could issue a summons for such a violation 
under 29-A sec 512 (9-A).  However, that doesn't give our parking enforcement officials a tool 
to use.  Also an officer would have to wait for a driver to come back to the car to issue the 
summons in person.  A parking official can just leave a ticket on the windshield.   
 
  Staff recommends a severe enough penalty ($200) to deter this behavior.  This would 
also align with the current penalty for improper use of a disabled parking zone by someone 
without authorization. 
  
 
  
Attachments:  
 
Proposed Ordinance Amendment 



 
MICHAEL F. BRENNAN (MAYOR) 
KEVIN J. DONOGHUE (1) 
DAVID A. MARSHALL (2) 
EDWARD J. SUSLOVIC (3) 
CHERYL A. LEEMAN (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

 

 JOHN R. COYNE (5)   
JOHN M. ANTON (A/L) 

                                        JILL C. DUSON (A/L)                                
NICHOLAS M. MAVODONES (A/L) 

   

 
AMENDMENT TO PORTLAND CITY CODE 

CHAPTER 28. TRAFFIC AND MOTOR VEHICLES 
SECTION 84 (VIOLATIONS) 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND< 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 
 
1. That Chapter 28, Section 84 (Violations) of the Portland 

City Code is hereby adopted to read as follows: 
 
Sec, 28-84.  Violations. 
  
It shall be unlawful for any person to: 
 
... 
  
(j)  Cause, allow, permit or suffer any vehicle registered in 

the name of or operated by such person to be parked in any 
parking space utilizing a disability registration plate or 
removable windshield placard which has been tampered with 
or improperly altered in any way.  The minimum fine for a 
violation of this section shall be two hundred dollars 
($200).  
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AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 17. OFFENSES 

ARTICLE VII – ACCESS TO REPRODUCTIVE HEALTH CARE FACILITIES 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

1. That Chapter 17, Article VII (Access to Reproductive Health 
Care Facilities) of the Portland City Code is hereby 
adopted to read as follows: 

 
Article VII: Access to Reproductive Health Care Facilities 

 
 
Sec. 17-108.  Findings; purposes. 
 

(a) The City Council hereby finds as follows: 
 

(1) Access to Reproductive Health Care Facilities is 
important for residents and visitors to the City of 
Portland and is a right that must be protected; 

 
(2) The exercise of a person’s right to protest or counsel 

against certain medical procedures is a First Amendment 
activity that must be protected; 

 
(3) Public sidewalks adjacent to Reproductive Health Care 

Facilities located in the City of Portland are narrow, 
measuring between six and eight feet wide.  These 
sidewalks abut busy city streets; 

 
(4) Under Federal law (18 U.S.C. § 248 (2010)) and Maine 

state law (5 M.R.S. § 4684-B (2002)) it is unlawful for 
any person to obstruct or interfere with another 
person’s access to reproductive health care services; 

 
(5) Recent demonstrations outside of reproductive health 

care facilities have caused patients and employees of 
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these facilities to believe that their safety and 
right to privacy are threatened; and 

 
(6) Recent demonstrations outside of reproductive health 

care facilities have resulted in the fear and 
intimidation of patrons seeking to enter or leave 
other private businesses adjacent the reproductive 
health care facilities. 

 
(b) The City Council further finds that it is in the 

interest of public health, safety and welfare to regulate the 
use of public sidewalks and streets adjacent to reproductive 
health care facilities in order to promote the free flow of 
traffic on streets and sidewalks, reduce disputes and 
potentially violent confrontations requiring significant law 
enforcement services, protect property rights, protect First 
Amendment freedoms of speech and expression and secure a 
citizen’s right to seek reproductive health care services. 

 
(c) The Council finds that the size of the limited buffer 

zone outside of reproductive health care facilities located in 
the City of Portland established by this Article is necessary to 
ensure that patients and employees of reproductive health care 
facilities have unimpeded access to reproductive health care 
services while also ensuring that the First Amendment rights of 
people to communicate their message to their intended audience 
is not unduly restricted or overburdened. 

 
(d) The City Council seeks to provide unobstructed access 

to reproductive health care facilities by setting clear 
guidelines for activity in the immediate vicinity of the 
reproductive health care facilities. 

 
(e) In adopting this ordinance, the Council recognizes and 

seeks to balance both the fundamental right to assemble 
peacefully and to demonstrate on matters of public concern, with 
the right to seek and obtain reproductive health care services.  
This ordinance is intended to promote the full exercise of these 
rights and to strike an appropriate accommodation between them. 
 
Sec. 17-109.  Definitions. 
 

For the purposes of this Article: 
 

“Reproductive health care facility” means a place, other 
than within or upon the grounds of a hospital, where health care 



DRAFT DRAFT DRAFT 

3 
 

services related to the human reproductive system, including 
abortions, are offered or performed. 

 
“Patient escort services” means the act of physically 

escorting patients through the buffer zone to the reproductive 
health care facility and does not include counseling or 
protesting of any sort during such escort service. 
 
Sec. 17-110.  Prohibited acts. 
 

(1) No person shall knowingly enter or remain on a public 
way or sidewalk adjacent to a reproductive health care facility 
within a radius of 39 feet of any portion of an entrance, exit 
or driveway of a reproductive health care facility.  This 
subsection shall not apply to the following: 

 
(a) Persons entering or leaving such facility; 

 
(b) Employees or agents of such facility acting within the 

scope of their employment for the purpose of providing 
patient escort services only; 

 
(c) Law enforcement, ambulance, firefighting, 

construction, utilities, public works and other 
municipal agents acting within the scope of their 
employment; 

 
(d) Persons using the public sidewalk or street right-of-

way adjacent to such facility solely for the purpose 
of reaching a destination other than such facility; 
and 

 
(e) Persons using the public sidewalk or street right-of-

way adjacent to such facility solely for the purpose 
of de-boarding or waiting to board public transit. 
 

(2) The provisions of subsection (1) shall only take 
effect during a facility's business hours and if the area 
contained within the radius described in subsection (1) is 
clearly marked and posted. 
 
Sec. 17-111.  Enforcement. 

 
(1) Prior to issuing a citation for a violation of this 

section, a police officer or any law enforcement or code 
enforcement officer shall issue one verbal warning to an 
individual. If the individual fails to comply after one warning, 
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said individual shall be given a citation. Failure to comply 
after one warning is cause for citation whether or not the 
failure or subsequent failures are contemporaneous in time with 
the initial warning. 

 
(2) Any violation of the provisions of this law 

constitutes a civil offense punishable by a minimum fine of 
$100.  The City may also seek and the court may order injunctive 
relief designed to prevent further violations of this Article. 
 
Sec. 17-112. Severability. 
 

If any section, sentence, clause or phrase of this Article 
is held invalid or unconstitutional by any court of competent 
jurisdiction, it shall in no way affect the validity of any 
remaining portions of this law. 

 
 







 

 

Quarterly Update to the Public Safety, Health & Human Services Committee 
City Council 

October 8, 2013 
 

Affordable Care Act 
 Staffing the Mayor’s Health Care Committee – data benchmarking 
 Without Medicaid expansion, safety net health care will be significantly reduced 
 Hired our first French Community Health Outreach Worker, Jocelyne Ininahazwe, who will 

work at Homeless Health, India Street, and the Portland Community Health Center, via 
funding to us from Mercy Hospital. 

 Minority Health Program is heavily involved with ensuring ACA Marketplace information 
reaches refugee and immigrant communities.  Two-minute videos on ACA made in French, 
Spanish, Somali and Arabic in partnership with CAHC. 

Public Health Systems 
 Finished 4 regional focus groups, moving on to feasibility analyses 
 On October 15-16, hosting visitors from Carson City Health Department, Worcester Health 

Department, and the Kansas Health Institute as part of the Cross-Jurisdictional Sharing 
Project funded by RWJF. 

Substance Abuse Prevention/Environmental Health 
 Funded new prescription medication collection box and partnering with the Police 

Department to provide a safe and easy way to dispose of prescription drugs.  This will 
reduce the risks associated with leaving expired medications in the home as well as the 
environmental impact of disposing of medications improperly by flushing them or throwing 
them in the trash.  

 The box is behind the counter of the front desk at the P.D., accessible 24/7 by leaving meds 
with the officer at the desk.  Any prescription medications, except liquids, are accepted; they 
will not accept any durable medical equipment or needles.  Disposal is through the DEA 
drug collection program.   

Flu Shots 
 We are providing flu shots for $10, or free with a Medicare Part B card and supplemental 

insurance ID card.  Free to City employees and dependents.   
 Seven clinics, three remaining: Sagamore Community Center 10/9, City Hall 10/16, First 

Lutheran Church 10/26. 
 Will offer by appointment at 103 India St after 10/26.  (874-8446) 



Environmental Health 

 Over 500 restaurant inspections posted to the website 
 90% of establishments are current with their inspection 
 100% of new businesses are inspected within 1 week of contact 
 This summer, about 25 Wellesley Estates residents and staff, along with staff from Portland 

Public Health, Portland Police Department, Opportunity Alliance and Go Green Landscaping 
worked together as a team to teach the importance of our environment and the connection 
to individual and community health, by collecting and responsibly disposing of illegally 
dumped trash found in the water and woodlands and other unwanted household items. We 
collected 4,480 pounds of illegally dumped trash and unwanted household items in less 
than 3 hours. 

Family Health 
 US DOJ-funded Defending Childhood was awarded another $610,000. 
 School-based health center renovation at King completed last year; currently working on 

Portland High School renovation. 
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