City of Portland, Maine
Public Safety/Health & Human Services Committee

March 10, 2015
5:30 PM
Council Chambers, City Hall

Meeting Agenda

1. Approval Of Meeting Minutes From February 10, 2015

Documents: FEBRUARY 10 2015 MEETING MINUTES.PDF
2. Staff Response To General Assistance Audit (Action Item)

Documents: GA PSHHS COMMITTEE.PDF, ATTACHMENT A.PDF, ATTACHMENT
B.PDF, ATTACHMENT C.PDF, ATTACHMENT D.PDF, ATTACHMENT E.PDF,
ATTACHMENT F.PDF, ATTACHMENT G.PDF

2.1. Monthly GA Dashboard

Documents: SSD DASHBOARD (2015.02).PDF
3. Staff Recommendations Re: Feasibility Study Of Consolidation Of Services (Action Item)

Documents: SHELTER CONSOLIDATION.PDF, ATT. A SCATTERED SITE SHELTER
PROPOSAL.PDF, ATT. C MEMO.PDF
4. Fire/Code Task Force Update And Recommendation (Action Item)

Documents: PSHHS CMTE MEMO MARCH 10.PDF, ATT A IMPLEMENTATION
TIMELINE.PDF, ATT B ROLES AND RESPONSIBILITIES.PDF, ATT C RENTAL
REGISTRATION FEE OPTIONS MEMO.PDF, ATT D BUDGET REQUEST.PDF, ATT E
DISCLOSURES FORMS.PDF, ATT F RECOMMENDATIONS TO COUNCIL PSHHS
CMTE.PDF

5. Ordinance Changes (Action Item)

5.1. Smoking Ordinance
Documents: PSHHS CMTE 3.10.15 MEMO ENDS.PDF, ANR ECIG LIST AS OF

1.1.15.PDF, DRAFT CHAPTER 17 RE SMOKING AND ENDS 3.6.15.PDF
5.11. Food Service Ordinance

Documents: COMMITTEE MEMO 3.6.15.PDF, CHAPTERO011.FOOD AND FOOD
HANDLERS.PDF
6. Barron Center Update (Communication Only)

Documents: BARRON CENTER UPDATE 3.2015.PDF
7. Adjourn

Public Comment will be taken on action items



Portland, Maine (920 Yes. Life's good here.

Portland Police Department
City of Portland, Maine

Public Safety / Health & Human Services Committee
February 10, 2015

Meeting Minutes

Committee Attendance: Chair Councilor Suslovic, Councilor Costa, Councilor
Brenerman, Councilor Duson

City Staff Attendance: Sheila Hill-Christian, Interim City Manager; Dawn Stiles, Director
of Health and Human Services; Jessica Grondin,
Communications Director; Michael Sauschuck, Police Chief;
Adam Lee, Corporation Counsel; Julie Sullivan, Acting Chief of
Staff; Jerome LaMoria, Fire Chief; Keith Gautreau, Acting Deputy
Chief; Scott Thomes, Assistant Fire Chief; David Jackson,
Assistant Fire Chief; Tammy Munson, Director of Inspections;
Jon Rioux, Deputy Director of Inspections; Richard Bianculli,
Neighborhood Prosecutor; Tuck O’Brien,

AGENDA ITEM 1 - Meeting Called to Order

Chair Suslovic moved to accept minutes from the January 2015 meeting. The motion was seconded with
all in favor.

AGENDA ITEM 2 — 7 Point Plan Update (written communication)

The Committee received a communication regarding the 7 Point Plan update and had no questions.

AGENDA ITEM 3 — Trauma Intervention Program Introduction

Leslie Skillin, Crisis Team Manager for the TIPS program, provided an overview of the valuable services
that citizen volunteers provide the City’s public safety departments on scene. The volunteers are trained
in emotional first aid. There are 21 volunteers and 2015 is TIP’s 10t year in service. Chair Suslovic
recognized Police Chief Michael Sauschuck and Fire Chief Jerome LaMoria who both thanked TIP
immensely for their service and commitment.

AGENDA ITEM 4 — Fire/Code Task Force Recommendations (action item)

Julie Sullivan, Acting Chief of Staff, introduced members of the task force and described that the group
reached a full consensus on their recommendations. Julie read through the back-up material to describe
the purpose of the task force and its overall recommendation.

Tammy Munson reviewed options and background information included in back-up material for a risk
based approach.



Deputy Chief Keith Gautreau provided a recap to the fire report that is not yet available to the public and
discussed the Department’s intent to increase public education regarding life safety and building
occupancy beginning fall 2015. The National Fire Protection Association has offered free training for fire
department members that beings in March/April of 2015.

Crandall Toothacker of the Southern Maine Landlord Association, Katie McGovern, Esq. of Pine Tree
Legal Association and Jon Rioux, Deputy Director of Inspections for the City all provided an overview of
the back-up material as it related to their position held on the Task Force. Julie Sullivan summarized the
recommendation.

Chair Suslovic thanked the task force for their work and recommendations and opened the floor for public
comment.

The following individuals spoke regarding the recommendations:

-Tom Macmillan of Munjoy Hill expressed discontent with the lack of tenant involvement.

-Carol Schiller of Longfellow Street fully supports the task force and recommendations. Ms. Schiller also
provided an emailed letter to the committee that is attached to these minutes.

-Anne Pringle of Neal Street did not attend, but provided her comments via email to the committee. A
copy of that email is attached.

-Laura Larkin from Bayside appreciated the efforts of the task force.

-Chris Vail supports the task force and hopes this work is not just a “reactionary condition”

-Ashley Summers provided a longer comment pushing the City to be proactive and not reactive.

-Alison Fisher from Congress Street supports tenant rights and public information sessions to allow
tenants to inform themselves.

The Chair closed public comment at 7:00pm and opened the meeting to questions from councilors.

Councilor Brenerman asked how we can assure the public that only 5 additional staff are adequate. Julie
Sullivan responded that 5 was the number the task force recommended at this time taking budget
considerations into the recommendation. Tammy Munson provided additional background information
using information based on Portland’s population and properties relative to that of Boston, MA and noting
that 5 was the minimum recommendation.

Chair Suslovic asked if there is a recommendation for an ordinance change to allow the fire department to
inspect single family homes or 2 unit properties. Julie said that no, the proposed housing office would be
charged with inspecting single family homes and 2 unit apartments. The conversation continued shortly
surrounding limits on fees where corporation counsel and the neighborhood prosecutor clarified there is a
limit on excessive fines. Councilors asked questions about life safety codes and requirements. Acting
Deputy Chief Gautreau responded to those questions. Councilor Duson supports a checklist idea for
landlords and tenants and suggested the City fund displaced tenants where landlords have not made
buildings habitable.

Chair Suslovic thanked the task force for their solid work and said the resource allocation discussion is
timely given the finance committee’s current status. The Chair did ask if the Task Force discussed
licensure vs. registration; how expansive do we plan to be with regard to safety and legality; has a full
merger of departments been considered by the task force? Are we reviewing who has the authority to
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inspect? Chair supports education and outreach making use of social media to accomplish that. The
Chair supports enforcement and disclosure at the time landlords and tenants sign a lease.

The Chair said the next steps are for Julie Sullivan and Sheila Hill-Christian to have one list of proposed
ordinance changes regarding the task force’s recommendations. Sheila planned to work staffing through
the budget process before showing a larger more concrete picture of all of this. The Chair was supportive
of moving forward as information was available from staff and the committee agreed. Councilor Cost
asked for a financial outline to illustrate this recommendation.

The Committee did not discuss the 2015 work plan and adjourned at 8:03pm.
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ANNE B. PRINGLE

44 Neal Street  Portland, ML 04102-3527
oldmayorf@maine.ir.com

February 9, 2015

Public Safety, Health and Human Services Committee
City of Portland

389 Congress Street

Portland, ME 04102

Re: Recommendations by Fire Code/Inspections Task Force
Dear Committee Members:

I am sorry that I have a prior commitment and cannot attend your meeting tomorrow
night,

Like all Portland residents, I was shocked by the tragic fire on Noyes Street and troubled
by how it might have been averted by more effective code enforcement. The Iire
Code/Inspections Task Force is to be thanked for its comprehensive review of the issues
and for making pragmatic recommendations to the Council.

Here are a few brief comments:

1} We all agree that more frequent code inspections, especially on the densely
populated peninsula, is warranted. A simple solution, as recommended, is to use
firefighters to conduct fire safety inspections, [ have been told this won't work
because they are not trained, but why couldn’t professional firefighters be trained to
conduct such inspections? Who better to identify fire hazards at no exira cost to the City?
I routinely see fire-fighters at Hannaford, with their trucks and gear outside in case they
need to respond to a fire call — when they do, and I have seen this happen, they drop
everything and run to the truck. They could do the same thing when conducting fire
inspections.., Firefighter inspectors could be trained on what zoning issues to look out
for to assure that units are indeed, being used as they are reflected in the City’s record.
Follow-up enforcement inspections could be done, as needed, by appropriate inspections
staff.

2) Re unit types, I have read that the property was being used as a boarding house. Tam
not sure how the City has made that after-the-fact determination. Under the City’s
current and outdated) definition of “family”, up to 16 people can live together as a
“single non-profit housing unit” (what does this language mean?) and not be subject to
any specific fire codes, I believe. Did the young people living together themselves
constitute a “housing unit”? At the least, this language is very ambiguous. I do not
believe the Task Force looked into the various housing definitions and the multiple issues
they raise, including risk profile of the tenants. Several neighborhood associations have




been pressing the City on this for several years and I hope this tragic event will finally
spur re-examination of these 20+ year-old definitions.

3) It occurs to me that the zoning code should define a whole class of housing from
which an owner derives income, to cover (with specific language and regulation
appropriate to that form of income-producing housing): lodging houses, group homes,
sober houses, residential {reatment facilities, nursing homes, apariments, shelters,
fransitional housing, etc. Some of these forms of housing require state licenses, but
some do not. It seems to me that there is a public interest in assuring that people who
live in buildings from which an owner derives income are entitled to regulation
appropriate to the population served. As recommended, the City should require that all
income-producing units be registered with the City.

4} Finally, why shouldn't inspections also cover two-unit buildings, which as the
report notes is “the bulk of rental housing stock™? Clearly, the Noyes Street property
makes the case that they should not be excluded.

Thank you for your consideration of these points.

Very truly yours,



To: Ed Suslovic, Chair

For: Public Safety, Health & Human Service Committee Members
Date: February 10, 2015

From: Carol Schiller, President, University Neighborhood Organization

Regarding: All Rental Properties in Portland, Maine

In response to the tragic November 1st, 2014 horrific 20 - 24 Noyes
Street fire that killed six young people in our neighborhood, we believe
fire prevention education serves to have the best long term impact on
preventing future fires in Portland. On-going education efforts
combined with active rental property inspections and enforcement
authority is the best defense against future loss of life.

We fully support the Fire/Code Inspection Task Force
recommendations. In addition please find below our suggestions for
your considerations.

They are as follows:

I. City of Portland:

- Must financially support an effective, well-managed rental property
housing inspection department that communicates openly with other
city departments and the public. Responsibilities include:

- Issues Rental Property Certificates, collects $100.00 annual Rental
property registration fees & code violation fines.

- Creates & maintains a public database listing all rental properties
interfaced with Portland Tax Assessors Office, Fire and Police
departments. Assigns Risk Management identification grades.

- Creates and prints “Portland Renters & Landlord Guidebook”,
produces Fire Prevention educational materials & media campaigns,
educational forums, and maintains informative website, etc.

Notes: The “Portland Renters & Landlord Guidebook” includes
information about what to look for in off campus housing: Smoke



detectors, heat, safety rules and provide explanation. Example: Why
it's a bad idea to live in third floor attic space or basement? There’s
only one way out.

- Must have enforcement authority to inspect any and all types of
rental occupancy properties.

- Requires mandatory inspections & evaluates landlord’s evacuation
plan.

- Communicates with Landlords, Tenants & Public.
- Exhibits transparency, accountability & evaluations.

- Authority to demolish abandoned, damaged & unsafe properties at
city’s expense when property owners are unable or unwilling to
undertake. City attaches lien against property to recoup expenses.

- Provides landlords low interest loans to repair property code
violations, rental insurance policies, etc.

- Establish Medical Marijuana growing restrictions that prohibits on or
in rental properties to safeguard against electrical fires.

- Establish rental property whistle blower protection measure. Tenants
must be able to report violations without being evicted.

- Yearly inspections include full access to interior and exterior of rental
properties, smoke detector and carbon monoxide alarms, and fire
extinguishers; escape ladders, & proper ventilation. Windows must
easily open & close and be large enough for occupant to fit through in
the event of escape.

- No sofas, flammable items on porches or decks.

- No gas/charcoal grills and or cooking stoves of any kind on porches
and or decks attached to property.

- Establish * Portland Rental Property Commission/Board” comprised of
Portland Rental Property Fire/Code Inspection Dept. representatives,
city officials, citizens and professionals to oversee fire
prevention/inspection management.



- Host and or attend State, National fire prevention safety conferences
and network with other municipalities to keep up on what’s happening
around the country.

II. Landlords:

- Landlord must register any and all rental property and pay annual
$100.00 Portland Certificate of Registration fee on each property.

- Install and maintain working smoke detector and carbon monoxide
alarms.

- Subject to yearly Public Heath, Electrical & Fire Prevention
Inspections.

- Must display Portland Housing Inspection Certificate on property,
city database, and notify tenants regarding failed inspections and or
foreclosure.

- Landlords/Property Managers must meet and walk every tenant
through property.

- Provide an evacuation plan, illuminated exit signs and run fire drill.
- Must give tenants a copy “Portland Renter & Landlord Guidebook”.

- Lease Agreement must require Renters Insurance paid for by the
landlord or the tenant. See Clark’s Insurance Renters Policy
Information.

-Landlords must provide and review evacuation plans & drills with
tenants and display evacuation charts/plans in several locations.

- Medical Marijuana growing is not permitted on rental property to
avoid electrical fire risk.

III. Tenant Responsibilities:
- Must comply with all Portland Rental Property fire codes/rules.
- Must read “Portland Renters & Landlord Guidebook "

- Exhibit Common Sense and follow all Portland & Landlord fire
prevention & safety codes/ rules & recommendations



- Notify City Inspectors regarding any and all property code
violations.

- Must have Renter’s Insurance Policy

IV. Regarding theme based rental properties including Sober
Living, Airbnb properties, Home Away, etc.

- All rental property must be registered with the city and be inspected
on an annual basis.

- Must comply with all Portland rental property fire codes/rules.

- Must register rental property with City of Portland.

- City must inspect all rental property

- Must display Portland Rental Certificate & pay $100.00 annual
registration fees.

- Take a Fire Safety Training Course.

- Develop and Implement a Fire Evacuation Plan.

- Develop Fire Safety Signage.

- Purchase, Install and maintain smoke detector and carbon monoxide
alarms and fire extinguishers.

V. Fire and Rental Living Safety Education

- Portland must fund & maintain on-going fire prevention educational
campaigns and outreach.

- Portland must find ways to involve college students in fire safety
prevention public awareness campaigns & materials. Use social media,
facebook, twitter, and short videos to communicate with peers.

- Create community safety efforts. Connect students and young
professionals to Portland Fire Dept., Red Cross together go door to
door and physically install smoke detectors in Portland neighborhoods.
Crucial to maintain these initiatives and not let them drop to the
wayside.

- Develop peer-to-peer educational campaigns and materials.



- Create partnerships with USM, UNE, MECCA, Red Cross, Rental
Insurance Carriers, Southern Maine Landlord Association, Portland
Safety Office & Fire Dept. USM Fraternity and Sorority Organizations,
etc. Collaborate, involve, fund and support making cutting edge fire
and rental living safety public awareness campaigns and materials.

- Portland Fire Dept. launches new neighborhood outreach initiatives to
prevent rental property fires, etc. Collaborates with music, theater and
art performers to make fun informative Public Service Announcements.
Participates in Portland First Friday Art Walks, neighborhood block
parties, etc. Must think outside the box to reach young adults ages 19
and up. Conduct focus groups and market research with targeted
audience.

VI. Higher Learning Institutions

- USM, UNE, MECCA, MMC must provide fire and rental living safety
education seminars for students, young professionals and community.

The Noyes Street fire is in what’s commonly referred to as Portland’s
“Education District”. It's for this reason we strongly advocate using
education to prevent rental property fires. Young adults just starting
their lives need to know about the dangers of living in an unsafe rental
property. These partnerships are paramount to Portland’s success.

Sources Include:
Town of Barnstable http://ecode360.com/27981176
Clarks Insurance Renters Insurance Policy

http://www.libertymutual.com/home-insurance/renters-
insurance/renters-coverage-calculator

http://strategicfire.or

http://www.seattle.gov/fire/pubEd/apt/apt _managers handbook.pdf

http://www.firescotland.org/#

http://www.leqgislation.gov.uk/asp/2005/5/contents

http://www.scotland.gov.uk/Topics/archive/law-order/public-

safety/Fire-Rescue



http://ecode360.com/27981176
http://www.libertymutual.com/home-insurance/renters-insurance/renters-coverage-calculator
http://www.libertymutual.com/home-insurance/renters-insurance/renters-coverage-calculator
http://strategicfire.org/
http://www.seattle.gov/fire/pubEd/apt/apt_managers_handbook.pdf
http://www.firescotland.org/
http://www.legislation.gov.uk/asp/2005/5/contents
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue

http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords
-Guide-A5-Leaflet-2014.pdf

http://www.scotland.gov.uk/Topics/archive/law-order/public-

safety/Fire-Rescue/Safety

http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords
-Guide-A5-Leaflet-2014.pdf

http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-

Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-
2011 01.aspx

https://www.gov.uk/government/publications/do-you-have-paying-

guests

http://www.elecsa.co.uk/Building---Property-Management/Fire-and-

BAFE-Approval/Fire-Risk-Assessments.aspx

http://hotpads.com/pages/rentersGuide/safety/fire-safety.htm

http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EEQ
A-5147-4D68-88D3-
B3066A5A57B4%7D/uploads/Rental Fire Safety Certification Agreem

ent.pdf

Friday, February 13, 2015 on TV ABC channel 20/20 Show
features Off Campus Fire Safety program at 10:00 p.m.



http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue/Safety
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue/Safety
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
https://www.gov.uk/government/publications/do-you-have-paying-guests
https://www.gov.uk/government/publications/do-you-have-paying-guests
http://www.elecsa.co.uk/Building---Property-Management/Fire-and-BAFE-Approval/Fire-Risk-Assessments.aspx
http://www.elecsa.co.uk/Building---Property-Management/Fire-and-BAFE-Approval/Fire-Risk-Assessments.aspx
http://hotpads.com/pages/rentersGuide/safety/fire-safety.htm
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf




Portland, Maine Yes. Life’s good here.

General Assistance
Council Workshop - March 2, 2015

Overview
» Pending GA Lawsuit
= 2015 GA Audit - Legal Perspective
= 2015 GA Audit — Response to Alleged Violations
» Councilor Questions
» Short- and Long-Term Financial Impacts
» Plan of Action and Next Steps
= Attachments

While the City's administration of General Assistance has been found in compliance by the State for
more than 20 years, the change in statute interpretation by the current administration puts the City in a
financially untenable situation which we need to stabilize. Such changes require stakeholder
involvement and discussions in greater detail with the Public Safety, Health & Human Services
Committee. This document serves to provide further insight into the situation, respond to Councilor
questions, and begin to lay out possible policy changes to address the financial impact on the City.

Pending General Assistance (GA) Lawsuit

Currently, this lawsuit is focused on challenging the State's issuance of so-called
"guidance"/amendments to the GA rules, which did not go through the proper and established
substantive rule-making process. The Maine Municipal Association (MMA), Westbrook and the City all
argue that the State's failure to go through this rule-making process violated the law and so the State
must be enjoined from pursuing the implementation of and requiring compliance with this new
"guidance"/rule. Two parties have also intervened in the lawsuit (Maine Equal Justice Partners and the
American Civil Liberties Union of Maine) on behalf of individuals (asylum seekers/refugees) who receive
GA benefits. They argue that the State should have gone through rule-making and further allege that
"guidance"/rule is also discriminatory.

2015 General Assistance Audit

The 2015 GA audit is attached (Attachment A) for your reference. This audit reviewed ninety (90) cases
and found that the City had properly reviewed and administered benefits in all cases. Despite this, the
auditors did request some additional documentation that they used to note some issues with the City's
administration of GA that they find to be non-compliant with Maine law (they noted some of these
same issues in an as yet unresolved 2013 audit). These alleged issues include: the presumption

of eligibility for an indefinite period of time; the submittal of expenses related to the operation of
shelters; not requiring shelter residents to use income or resources available for their current needs; and
the submittal of requests for reimbursements for individuals who are not qualified to receive benefits
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under 8 U.S.C. section 1621. The audit cites various state statutes (which are attached hereto -
Attachment B). The City's GA ordinance is also attached for your reference (Attachment C).

Before we review the details of the audit (see below), please note that an audit occurred in 2013 which
was challenged by the City (Attachment D). To date, we have never received a final response from the
State, and so we did not take any further action with regard to the 2013 audit.

First, it is important to describe the process of responding to the audit. The process is as follows: if the
City disagrees with the aforementioned audit findings, it is required to respond to the State within ten
(10) days of the receipt of the audit report. In this case, we have requested and have been granted an
extension of this deadline to March 16, 2015. Thereafter, if the City is still found to be out of
compliance with the GA requirements (as determined by the State) the City will have thirty (30) days to
submit a plan of correction, which is to specify what action shall be taken in order to achieve
compliance. If the plan is accepted by the State, the City will receive a written response indicating this
and another review will be done within sixty (60) days. Ultimately, if at a subsequent review the same
violations are found, the State/DHHS may then (at that time only) be entitled to withhold
reimbursement to the City relative to GA payments made after the initial notification of non-compliance
has been issued until compliance is met.

Next, it is important to note in reviewing the 2015 GA audit and determining next steps (all of which will
be discussed in detail as they relate to the City's legal rights and duties in executive session on Monday
night), that the City has had numerous discussions with the State/DHHS with regard to the very same
issues since the mid-1980s. In fact, correspondence/documentation (attached hereto — Attachment E)
exchanged between the City and the State/DHHS indicates that the issues were raised in the past and
ultimately resolved (with the State/DHHS's agreement and the addition in 1989 and the deletion in
1992 of statutory language in 22 M.R.S. sections 4304(3) and 4308) to allow the City to "presume
eligibility” for persons to whom the City provides the services of the emergency shelter and bill the
State/DHHS for the operating costs of the shelter.

2015 GA Audit - Proposed Actions in Response to Alleged Violations

The following proposed actions are indicative of City administration’s desire to mitigate the negative

financial impact of the Governor’'s and State DHHS' change in policy direction. These recommended

changes should in no way be interpreted to mean that the City has not been operating in accordance
with its written agreements with the State for the last 20-plus years.

Alleged Violation Response Proposed Action

(1) Eligibility of shelter residents | Shelter consumers who do not | Comply effective May 1 (to allow time
for assistance is not being receive direct GA benefits have | to work with stakeholders and
determined [on a monthly not been required before now, | communicate with clients).

basis] as required by statute | per State audits, to complete a
and eligibility applications full eligibility screen. All other | Monthly eligibility form for shelter
are not being properly GA beneficiaries have to consumers is included in Attachment
processed. complete the full eligibility E.
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Alleged Violation

Response

Proposed Action

screening process as required
in statute.

)

Presumptive eligibility
provisions...are being
incorrectly applied... beyond

an initial night at the shelter.

Please see Response above in

).

Please see Proposed Action above in

(D.

©)

The General Assistance
program... does not permit
reimbursement to
municipalities for operating
expenses of shelters apart
from costs directly
attributable to eligible
individuals.

As discussed above, the City
and the State have had
previous discussions over the
past decades about this and,
until now, the City’s practices
were deemed in compliance.
(Attachment E)

Comply effective May 1 (to allow time
to work with stakeholders and
communicate with clients).

The potential cost to the City, at best,
would be $820,235. This estimate
comes from 2014 Shelter Costs of $
2,780,219, with 81,666 bed nights and a
cost per night of $34.04.

Even if each shelter consumer was
deemed eligible for the maximum
allowance per night ($24), and
assuming a stable number of bed
nights, the reimbursement would be
$1,959,984, thus the loss to the City of
a minimum of $820,235.

(4)

The City... is not requiring
residents of an emergency
shelter to utilize any income
or resources they have for
their current needs... nor are
they requiring that eligibility
for assistance be based on
need...

Annual State audits and official

correspondence, as noted in (3),
have consistently approved this
practice.

Effective May 1, the City will comply
with the State’s current interpretation
of eligibility and utilization of income
requirements.

However, it is important to restate
that the City is required to determine
GA eligibility within 24 hours of
application. Most of the verifications
(see Attachment F) are supplied by
the State, and the City’s records show
that the State takes between 1-3
months to provide this verification.

)

The City... is incorrectly
submitted reimbursement
requests for individuals who
are not U.S. citizens or
otherwise eligible for state
and local benefits...

Annual State audits and official

correspondence, as noted in (3),
have consistently approved this
practice.

This item is the subject of pending
litigation.
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Councilor Questions — Questions in addition to those addressed in the first section:

How are Financial Eligibility staff trained? New staff job shadow with current FES staff to learn
the specific job functions and methods of interviewing applicants. All new staff also meet with each
program to learn about other resources available to clients.

What information does the City require from GA applicants? When is that information
requested and when is it received? Applicants must provide proof of all household income and
identification for themselves and all household members (i.e., driver's license, birth certificate, Social
Security card, passport, immigration documents). The City's Client Intake Form, the State’s
DHHS/General Assistance Verification Form and Release of Information, and the City's Reapplication
for General Assistance forms are attached (Attachment F). Clients presenting for emergency shelter
are presumed eligible; all others complete the financial eligibility process and the City has 24 hours
to make a determination. Shelter staff use a check-in software system based on a photo
identification card that is scanned. The system enters the individual's data into both a
MaineHousing database and a City database. Every 30 days, each shelter user is required to sign a
State DHHS eligibility form (within Attachment F) which includes questions related to income.

How are financial resources (eg, bank records) verified? Inquiries are submitted to the State
DHHS for Temporary Assistance for Needy Families, Refugee Cash Assistance, Food Supplement,
Child Support, and SSI/SSDI verification. However, there is at least a one-month response time
(staff report often up to three months), which means that applicants receive assistance prior to
verification because the City is required to render a decision within 24 hours of application.

Do we deny GA if an applicant doesn’'t meet a means test? Yes. All income must be exhausted
on basic necessities (rent, heat/utility, personal/household needs, and food) and receipts provided.
If utility payment is requested, the applicant must provide the entire bill or disconnect notice; only
bills in the applicant’s name can be considered. Applicants must apply for and use all other
available resources, including Federal Food Stamps, Temporary Assistance for Needy Families,
MaineCare/Medicare, unemployment benefits, Heating & Energy Assistance Program, subsidized
housing programs, other government and community assistance programs. In addition, the
individuals mentioned in the recent Press Herald article who have significant resources are
Representative Payee clients. Less than 10% of shelter clients who are Rep Payee clients have assets
lower than $2,000; most with less than $1,000 with two exceptions, one with $6,000 and one with
$12,000.

How many total applications for GA does the City receive? How many are granted and how
many are denied? For calendar year 2014:

Unduplicated Duplicated
Total GA Applications 2,739 16,416
Denied 301 1,686
Approved 2,438 14,730

Please note that “Duplicated” refers to applicants who need assistance beyond the initial 30 days.

Why does our interpretation of federal law regarding asylum seekers differs from Governor’s?
Consider FOAA request related to all correspondence between Governor's office, DHHS, Maine
Heritage Policy Center regarding this issue. Outside Counsel was present at last week’s Council
Workshop in executive session to discuss this issue in more detail.
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What are other resources for asylum seekers if we don’t provide services? Food pantries, soup
kitchens, community health services, church-based and other thrift stores. The City funds many of
these services through CDBG and other City contracts. If the State changes the language in the GA
statute to prevent asylum seekers from qualifying for GA, there will be over 500 families who will
lose their housing (more than 900 individuals).

What discretion would City have had to change billing practices given that already audited
and approved by State? Assuming that the question here is whether we can determine billing
practices or whether we are required to adhere to those practices already audited and approved by
the State, the law states that we “may” presume eligibility but are not required to do so.

What was the actual cost of what the City billed for clients with assets, what was the amount
reimbursed, and were any of these cases audited by state in the past? Audited cases would
have been for GA applicants, which would exclude shelter consumers who did not apply for any
direct GA benefits. We cannot provide specific answers to these questions because we never billed
for individuals because we used presumed eligibility based on the cost of operating the shelter. The
individuals cited in the Press Herald article were shelter users. The City’'s practice has been to bill for
the cost of utilizing the shelter and not an individualized amount. These costs, based on a State
funding formula, have been paid to the City every year with the exception of the current year.
Would the City be able to recoup and/or address any improper payment of GA benefits? City
ordinance (Chapter 13, section 13-6, attached hereto) and State law (22 M.R.S. section 4315) specify
that the City is able to review the matter and ultimately disqualify individuals who have falsely
obtained a benefit and (if the individual does not appeal that determination), the law specifies that
the individual would also be required to reimburse the City for any assistance he/she received to
which he/she was not entitled.

Short-Term Financial Impacts

The updated State interpretation and potential future changes in GA rules and reimbursement
formula will put a significant strain on the City's finances and budgeting process. In the short term,
the State has been withholding general assistance reimbursements for FY15.

The City had budgeted for GA reimbursements from the State of over $8 million during the current
fiscal year and have received none due to the legal dispute. Over $6 million has already been spent.
These likely budget shortfalls are separate from other City budget challenges including winter
operations.

There are no short-term legal costs associated with the pending GA lawsuit.

There are anticipated implementation costs with the proposed compliance actions to be effective
May 1, and the City would also have to set aside funds to assist those who are denied services.

Long-Term Financial Impacts

The ongoing legal dispute with the State will also cause long-term uncertainty in timing and
amount of GA reimbursements.

Based on recent calculations by the City Department of Health and Human Services, the proposed
changes in GA reimbursement formula will trigger a decrease in State GA reimbursements by at
least $3 million next year. GA reimbursements are expected to decrease in each of the first 6 years
under the new formula.
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» Uncertainty in timing and amount of GA reimbursements will put significant strain on the City's
budgeting process and the City Charter (Article VII) clearly notes that during our budgeting process
the total of proposed expenditures shall not exceed the total of proposed income.

» Budget shortfalls could trigger additional adverse financial implications. The worst case scenario
would be a budget shortfall caused by lack of GA reimbursement as a contributing factor in a
future decrease in City credit rating. The City is in a healthy financial position but the GA
reimbursements are an important component of the budget.

= Adecrease in the City's credit rating would have a snowball effect on finances. Insurance on the
City's pension obligation debt would become more expensive. The City's ability to refinance
existing debt (which occurs on an annual basis) would be hampered, and the City's refinance
options would be less attractive. New debt issued by the City would also carry a higher debt
service cost.

Analyzing the City's GA budget from Fiscal Years 2009-2014 (Attachment G) shows the following trends:
» Overall, the GA costs (which includes both Oxford Street and Family Shelters) have risen by 81%.
» The numbers of GA clients has remained relatively stable. However, the percentage of clients
who are not eligible for any federal benefits have increased significantly, which places a
correspondingly greater burden on many of the GA budget lines. (Attachment G)

» Costs for the Oxford Street shelter increased from FY09-14 by 84% due to the higher staffing
required for multiple overflow shelters beginning in FY12.

» Diaper costs grew 84% with a shift to families with larger numbers of young children.

* Rent costs have expanded by 88% because of the tight housing market in Portland, economic
pressures including higher rate of job loss, and increased numbers of asylum seekers.

» Prescription costs increased by 82% because of the reduction in MaineCare coverage when
Maine chose not to expand under the Affordable Care Act.

* Food costs grew by 135% because of the immense growth in clients with no Food Stamps
eligibility (asylum seekers). Similarly, non-food costs rose by 86%.

Updated numbers on reimbursement for GA clients who are considered “lawful” versus “unlawful” (since
June 17, the first day of implementation of the new guidance/rule) are as follows (Attachment G):

» Gross expenditures for “lawful” clients — $3.1 million

» Gross expenditures for “unlawful” clients — $1.5 million

» Reimbursement including “unlawful” — $3 million

» Not reimbursed — $1 million

Plan of Action and Next Steps

While the City has been proven compliant by prior State audits for decades, we must now take action to
address the financial impact on the City. Possible policy changes, as described above, could be
discussed in greater detail by the Public Safety, Health & Human Services Committee. In addition, it
seems prudent to also respond to the suggestions provided by State DHHS Commissioner Mary
Mayhew in her 2/21/15 piece in the Press Herald:

Cmsr. Mayhew's Suggestion ‘ Proposed Response
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(1) Audit GA rolls for fraudulent applications

(1) Increase audit frequency working within
staffing constraints.

Work with other municipalities both in-state and
out to take responsibility for their residents who
seek GA in Portland.

(2) Enforce job search requirements

(2) Increase enforcement working within staffing
constraints and poor verification ...

(3) Reduce benefit amounts

(3) While benefit amounts are set by the State and
not the City, staff propose suspending food
vouchers for GA clients who also receive federal
SNAP benefits. (estimated savings: $155,250)

Cap reimbursement for overflow families to stay in
hotels at the maximum rent reimbursement rate.

Cap the GA budget and cease benefits after
reaching that amount and/or length of time.

Hold spouses and/or parents responsible (“Under
25" rule).

Collaborate with Maine Medical
Center/CarePartners to provide prescription drug
coverage. (estimated savings: $40,000)

End rent vouchers on leases with co-signers.

Work with other Portland shelters which receive
City funding to tighten eligibility requirements and

verifications.

Charge daily rate for individuals with resources.

(4) Limit eligibility periods

(4) State statute requires eligibility re-evaluation
every 30 days at a minimum. The City would need
more staff to conduct more frequently.

(5) Place heavier scrutiny on emergency
applications

(5) Strengthen after-hours procedures and
requirements. Define emergency as life-
threatening and beyond the control of the
applicant.
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Audit of Portland’s
Assistance Program




INTRODUCTION

On January 20" and 21° of 2015, Field Examiner Gerard R. Biron of the
Department of Health and Human Services (DHHS) conducted a review of the
administration of the General Assistance (GA) program by the City of Portland.
The review took place at the Portland General Assistance office, where Field
Fxaminer Biron was given access to the WELPAC database, which is the city of
Portland’s electronic GA eligibility system used to determine GA eligibility and to
store case file information. He was also given access to individual paper case files
as well. During this two day period he was supplied supplemental information
connected to the City of Portland run shelters as well as clients who had spent
time at the shelters. This review was conducted pursuant to 22 M.R.S. §4323" as
well as the State of Maine General Assistance Policy Manual, which includes Code
of Maine Regulations (CMR) 10-144, Chapter 323, Section X, which provides for
such reviews and sets forth specific procedures for conducting them. Pursuant to
said Section X, the examiner reviewed 90 cases, the minimum required by the
regulations given the number of monthly cases processed in Portland. in addition,
the Field Examiner and DHHS GA Program Manager David MacLean interviewed a
number of Portland GA administrators as part of the review of the operation of
the City’s program. Finally, on January 28" and 29" of 2015, Field Examiner Ellen
Moore reviewed claims that the City of Portland represented It had pald to aliens
that the City of Portland characterized as either “gqualified” or “non-qualified,”
based on whether the allens met or did not meet the eligibitity criterla set forth in

8 U.S.C. § 1621(a).

Based on that review?, DHHS has concluded that the City of Portland is in
violation of a number of statutory and regulatory requirements, including but not
limited to improper eligibllity determination and reimbursement practices with
respect to the operation of Portland’s Oxford Street Shelter and Family Shelter,
Specifically, the method by which Portland has been seeking reimbursement for

' Hercinafter, any reference to a statutory section shall refer to Title 22, M.R.S., unless otherwise indlcated,
2 A similar review in 2013 produced broadly comparable resuits, and supports the findings set forth herein,
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costs related to these shelters is impermissible under existing law and needs to be
corrected. These conclusions are, of course, based on the best available current
information, and are subject to modification upon receipt of further information.

In summary, the review found the following violations:

1. Elgibility of shelter residents for assistance Is not being determined as
required by statute. Specifically, it is not being determined on at least a
monthly basls as required by 22 M.R.S. § 4309, and eligibility
applications are not being properly processed.

2. The presumptive eligibility provisions set forth in 22 MRS § 4304 are
being Incorrectly applied by the City to improperly permit eligibility '
beyond an Initlal night at the shelter. Eligibility beyond such initial night
must be determined using the eligibility standards specified for all
applicants. ‘Presumptive’ eligibility does not mean ‘permanent’
eligibility.

3. The General Assistance program is designed to permit reimbursement to
municipalities for amounts paid to eligible Individuals. It does not permit
reimbursement to municipalities for operating expenses of shelters
apart from costs directly attributable to eligible individuals. The
submission of requests for reimbursement for shelter operating costs is
impermissible.

4. The City of Portland, contrary to the requirements of the applicable
statutes and regulations, is not requiring residents of an emergency
shelter to utilize any income or resources they have for their current
needs, as required by 22 MRS § 4317 and related regulations, nor are
they requiring that eligibility for assistance be based on need as must be
required of all applicants.




5. The City of Portland is incorrectly submitting reimbursement requests

for individuals who are not US citizens or otherwise eligible for state and

locai public benefits under 8 U.S.C. § 1621.

REVIEW OF RELEVANT STATUTORY AND REGULATORY REQUIREMENTS

“General Assistance” is a state program Involving joint municipal and state
participation in ald to the poor, pursuant to Maine Revised Statutes, Title 22, Part
Flve, Chapter 1161, codifled at § 4301 et seq. As a general proposition,
municipalities pay benefits to eligible Individuals after making a determination
~ that such Individuals meet all eligibility criteria established under relevant law
(which include factors such as Income and assets, economic need, residence,
citizenship or Immigration status, compliance with work requirements, and non-
fugitive status), Municipalities are entitled to reimbursement from the state of a
portion of those properly paid expenses.

Among the important statutory provisions governing the General
Assistance program are the following:

8 U.S.C. § 1621 generally provides that aliens are not eligibie for state and
local public benefits {which includes General Assistance) unless they fall into one
of the categories set forth in § 1621{a). Those categorles cover: “qualified aliens”
under 8 U.S.C. § 1641; non-immigrant aliens under the Immigration and
Nationality Act; and aliens paroled into the United States under 8 U.S.C. §
1182(d}(5) for a period of less than one year.

22 VIRSA § 4304 states that each municipality must have a general
asslstance office or designated place where a person may apply for assistance at
regular reasonable times. Additionally, “the municipality must issue a written
declsion on all applications [for aid] within 24 hours.” Subsection (3) further
provides that “Municipalities may arrange with emergency shelters for the
homeless to presume eligible for municipal assistance persons to whom the
emergency shelter provides shelter services.”




22 MIRSA § 4308, captioned “Applications,” states that “in order to receive
assistance from any municipality, the applicant or a duly authorized
representative must file a written application with the overseer, except as
provided in section 4304, subsection 3,” i.e., the ‘emergency’ provision cited
ahove. The section further provides that eligibility must be “determined solely on
the basis of need.”

22 MRSA § 4309, captioned “Eligibility,” provides that the overseer “shall
determine eligibility each time a person applies or reapplies for general
assistance.... The period of eligibility must not exceed onhe month.” Sub-section 1-
B further provides that “In order to determine an applicant’s eligibility for general
assistance, the overseer first must seek information and documentation from the
applicant.”

22 MRSA § 4310, captioned “Emergency benefits prior to full verification,” -
states that whenever an applicant claims to be in an emergency situation
requiring immediate assistance to meet basic necessities, the overseer shall,
pending verification, provide sufficient benefits to meet basic necessities,
assuming that based on an initial interview the overseer believes the applicant
will probably be eligible for assistance, and that need has been elther
documented or supported by other witnesses. However, in no case may the
authorization for benefits thereunder exceed 30 days absent full verification of
eligibility.

22 M.R.S.A, § 4311 allows DHHS to pay reimbursement to a municipality
only “when the department finds that the municipality has been in compliance
with all requirements” of Title 22, Chapter 1161, including the requirement that
municipalities pay only eligible claimants,

22 MRSA § 4317, captioned “Use of potential resources” states that “an
applicant or recipient must make a good-faith effort to secure any potential
resource that may be available, including, but not limlted to, any state or federal
assistance program, employment benefits, governmental or private pension
programs, available trust funds, support from legally liable relatives, child-support
payments and jointly held resources [that] may be available to the individual.”
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22 MRSA § 4322 provides that DHHS shall review the administration of GA
by each municipality for compliance with statutory mandates, and report the
resuits in writing to the municipality. If the Department finds any violation, it is to
provide the municipality 30 days to specify what action the city proposes to take
to achieve compliance. Failure to file a plan to come into compliance exposes the
municipallty to civil penalties and the withholding of reimbursement until
compliance is achieved,

Additionally, the Maine General Assistance Policy Manual includes the
following important provisions:

1. SECTION . DEFINITIONS-
INCOME

Income is defined as “any form of income in cash or in kind [including]
any payments received as an annhuity, retirement, or disability benefits,
veterans pensions, Worker’s Compensation, unemployment benefits,
benefits under a state or federal categorical assistance program,
supplemental security income, Social Security and any other payments
from governmental sources unless specifically prohibited by any law or
regulation.”

EMERGENCY SHELTER COSTS

“A municipality may choose to consider the actual cost of an emergency
shelter provided by a shelter provider as a shelter cost up to the amount
allowed by ordinance. (Emphasis added.)

in such cases the municipality may provide general assistance to the
emergency shelter provider on the following criteria have been met:

1} The applicant (not the shelter provider) has completed an application
for assistance.




2} The applicant has been found eligible for assistance based on criteria
established in the municipal ordinance.

Municlpalities may arrange with emergency shelters for the homeless to presume
eligibility for persons to whom the emergency shelter provides shelter services.
Individual agreements should be on file and available for review (§ 4304(3)).

When residents of an emergency shelter apply for assistancé, they must be aware
that any Income or resources they have are to be utilized for current needs. The
same verification of income and expenditures for the previous 30 day period and
30 day perspective income procedures are to be utilized as with other
applications.”

(Emphasis added.}
2. SECTION V. ELIGIBILITY FACTORS
722 MRSA § 4309(1) limits the period of eligibility. The period of

eligibility shall not exceed one month. The one month is the maximum
period of eligibility a municipality may use in determining eliglbility.”

“Each time the eligibility period has expired, the applicant must have his
eligibility re-determined.”

“Decisions are to be rendered within 24 hours of application (§ 4304)..."
“In the event of an ‘emergency’ sufficient assistance to alleviate
emergency should be provided until the next business day.”
EMERGENCY APPLICATIONS FOR ASSISTANCE

“[Tlhe municipality has 24 hours to grant or deny an application....”

“It is not necessary to provide long-term assistance or a permanent
solution in an emergency. Assistance of a type and amount that will




alleviate immediate threat to life and safety are that will help to
alleviate any undue hardship or unnecessary costs will suffice.”

INTERIM ASSISTANCE

“Municipal General Assistance Administrators must seek authorization
[for payment to-the State] from each applicant who, to the
Administrator’s knowledge, may be eligible for SSl, has applied for SSi,
ot who is waiting for benefits which may have been stuspended”

Further detailed sections of the Manual describe the process by which
an SSl-eligible individual’s benefits must be used to reimburse the state
and municipality.

. SECTION X. REVIEW OF MUNICIPAL ADMINISTRATION OF GENERAL
ASSISTANCE.

{This section reiterates much of the statutory content of § 4323.)

“It is imperative that no [municipal GA] administrative costs are billed to
the Department.”

Following review, written findings indicating program violations are to
be presented at an exit conference; if the municipal administrator is not
in agreement with the findings, written responses are to be sent to
DHHS within 10 days, to be considered before a final determination is
made by the Department.

“1f a plan of correction is not filed with the Department within the thirty
day period [after the 10-day comment period], the Department shall
send written notification that a plan of correction has been requested,
that none has been received, and that withholding [of reimbursements]
will take place.”




DESCRIPTION OF VIOLATIONS

1. Eligibillty determinations are being made improperly, and
applications are not belng processed as reguired,

The relevant statutory provision, § 4309, states that eligibility is to be
determined “each time a person applies or reapplies for general assistance,” and
that “[t]he period of eligibility must not exceed one month.” The eligibility
determination process also encompasses the requirements of §4308 which
require a written application except as provided in § 4304(3), and further require
that eligibility be determined solely on the basis of need.

By necessary implication, an eligibility process that purports to gualify
individuals for general assistance on an ongoing basis of indefinite duration
violates § 4309. Similarly, the failure to arrange for the completion and proper
processing of an appropriate application violates § 4308. During the course of the
review it was revealed that applications taken at Portland shelters are not belng
completed on a monthly basis and, insofar as they are completed, are simply put
into a file and stored on-site. They are never appropriately reviewed by Portland
GA staff for proper eligibility determinations. During a meeting on December 9,
2013 at the Portland GA office, DHHS program manager Dave MacLean was
shown a folder containing a month’s worth of abbreviated applications, none of
which had been placed into the “WELPAC,” the municipality-run computer system
for GA eligibility, or otherwise processed as required. As a result, the review of 90
files was effectively not probative of the current issues insofar as none of the
shelter files were among those avallable for review.

eliglblity without conslderation of need or asséts.

As noted above, all applications for assistance must be in writing except for
those which fall within the ambit of § 4304(3), which allows for a period of
presumptive eligibility for individuals in emergency shelters (but which does not
purport to exclude operation of all other statutory provisions). The City of
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Portland has apparently taken this exception to the general rule to mean that
individuals admitted to municipal shelters are to be deemed, immediately and in
perpetuity, to qualify for general assistance without respect to need or assets.
Further, the City proceeds from this conclusion to seek reimbursement for all
costs of running such shelters, including nonrecoverable administrative costs. This

is a misinterpretation of the law.

Reading the statute as Portland apparently does violates all rules of
statutory construction and would lead to absurd resuits. To take the position that
the statutory language of § 4304(3) (inciuded in a subsection entitled
“Emergencies”) provides limitless assistance without ever requiring an actual
determination of eligibility would ignore the clear legislative intent, create
Inconsistent resuits, and lead, finally to absurdity. Fundamentally, a literal reading
of the presumptive eligibility exception in isolation from the statutory context
would swallow the rule.

Multiple sections of the GA statute, including §§ 4308, 4309, and 4310,
spell out in considerable detall the process of making application, determining
eligibility, and providing emergency benefits where necessary. As a general
proposition, applications must be In writing, must assess the applicant’s financial
need, must produce a determination of eligibility within 24 hours, and must cover
no more than a 30 day perlod. If § 4304{3) trumps all other portions of the law,
and allows individuals limitless use of general assistance funds in the form of a
subsidy to the shelter without even a determination of eligibility, all of those
provisions would be pointless, and certainly lead to inconsistent results, as
‘sheltered’ applicants would be favored over all others, irrespective of need. it
would in effect make such persons not presumptively eligible but automatically
and indefinitely eligible. The very nature of the term “presumptive” eligibility
suggests that it is an inherently temporary status, pending a final determination
of eliglbllity. To contend that someone who is “presumed eligible” for any status
never actually has to be determined to be eligible would render the very word
“oresumed” redundant, Had the legislature wished the statute to have the effect
the City urges, it could simply have said so, and stated that all residents of




emergency shelters would be “deemed” eligible — or, more simply, “are eligible” -
- for general assistance. it did not.

This issue was raised with the City in April 2014, at which time it suggested
that “the city's interpretation in this regard is supported by the language of the
statute,” clting as support an internal advisory letter issued by Assistant Attorney
General Christina Hall to DHHS in 1996. In fact, although AAG Hall found the
language of the statute at issue ambiguous, she concluded that an examination of
the legislative history “supports a stronger argument for the position currently
and historically taken by [the] Department [to the effect that] shelter residents
must apply and be found eligible.for GA in order for towns to be reimbursed for
costs attributable to them.” In other words, while perhaps conceding that
portions of the statute were ambiguous, the opinion ultimately concluded that
the proper Interpretation of the issue is the one being advanced both then and
now by the Department. As you will also note, part of her rationale was that the
legislative Committee rewrote the broad original Statement of Fact for the bill, to
observe that the purpose of the amendment was to “clarifly] the permission to
municlpalities to grant assistance to residents of emergency sheiters without an
application in writing.” This does not reflect an intention to grant assistance

“wlthout an application, or without meeting other qualifications. Again, this makes
perfect sense; an emergency shelter will inevitably and often receive potential
applicants under circumstances where the mechanisms described in the statute
for determining eligibility are unavailable. A presumption of eligibifity is a
reasonable stopgap measure in such circumstances. A conclusive and automatic
determination of eligibllity is neither reasonable nor supported by the broad
purpose of the statute. The directly expressed legislative intent surely supports
the Department’s interpretation.

By letter of April 18, 2014 counsel to the City contended that § 4304(3)
“says only that presumptive eligibility is permissible — with absolutely no limit on
the application of that presumption.” {Letter from Jennifer L. Thompson, Esq,, at
p. 3.} In fact, however, all statutory language Is necessarily “limited” by the rules
of construction, even to the extent that, as noted, “a court can even ighore the
literal meaning of phrases if that meaning thwarts the clear legislative objective,”
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State v. Day, supra, at 605, The courts will defer to an agency's interpretation of
an arguably ambiguous statute so long as that interpretation is a reasonable one.
State v. McCurdy, 2010 ME 137, 10 A.3d 636 (Me. 2010). To consider the
exceptional language in § 4304(3) as providing a benefit that is both unavailable
under any other portion of the statutory scheme and which would render much
of that scheme superfluous Is unsupportable as a matter of law.

_ £ P s im) ittlng expenses related to
mggration of shelters nnt directl A eligible
individuals.

As a result of the practices described above, the City of Porttand does not in
fact individually and correctly determine the eligibility for assistance of individuals
housed within the City’s sheiters. Instead, relying upon the contention both that it
is self-evident that anyone in the shelter would qualify for general assistance, and
that the State has ostensibly blessed the practice in the past, it has submitted for
reimbursement the total operating expenses of such shelters, regardless of
whether the resident individuals actually meet the relevant eligibility criteria.

Apart from the provisions of § 4308(3), the entire statutory scheme of the
general assistance program is premised on determination of need on the part of
each individual for the care of whom the municipality seeks reimburse‘ment. For
the reasons described in the preceding section, the exception permitting an
emergency admission to a shelter cannot be read in isolation from the remainder
of the statute, and therefore, for example, cannot negate the requirement
reflected in § 4308{1) that municipalities must issue written decisions on
applications within 24 hours, the requirement that a period of eligibility must not
exceed one month (§ 4309) or that eligibility must be based solely on need. {§
4317).

Nothing in either the statutory or regulatory framework of the program
permits reimbursement as has been sought by Portland. Administrative costs are
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hot reimbursable® nor are costs not directly attributable to individual eligibility.
Where the City has failed to appropriately process individual applications through
their WELPAC computer system, reimbursement is unsupported and cannot be
continued.

The claim that the Department’s current interpretation is said to be
inconsistent with prlor tacit or explicit approvals is not relevant. The suggestion”
that the Department could be collaterally {or otherwise) estopped from enforcing
its current interpretation based on past practice is unsupportable. First,
“collateral estoppel only prevents the relitigation of factual issues when the
identical issue was already determined by a prior final judgment.” Kelley v. Maine
PERS, 2009 ME 27, §122, 967 A.3d 676 at 683-84, Since the dispute at hand reflects
Interpretation of law rather than factual issues, and there has been no
determination of any such issues by any court, collateral estoppel is inapplicable.
To the extent the City would alternatively contend that the doctrine of equitable
estoppel applies, we note that the Law Court has held both that “compelling
policy reasons discourage applying equitable estoppel to restrict the government
from undertaking its essential functions,” and “equitable estoppel requires a
misrepresentation.” It is thus applied only “carefully and sparingly,” State v.
Brown, 2014 ME 79, 1120, 9117, 9115, 95 A.3d 82, 87-88. There is no such claim of
misrepresentation here, much less the “clear and satisfactory proof” the Court
requires, id, at §115. Similarly, nothing in past practice estops the Department
from enforcing its rules in a different fashion prospectively. See Astrue v. Ratliff,
560 U.S. 586, 130 $.Ct, 2521, 2529 (2010) (“nothing about the Government’s past
payment practices {re: fee awards] altered the statutory text ...or estopped the
Government” from revising them.) To the extent the Department’s interpretation
of the statute and rules is reasonable, even if not mandated, it will be upheld.
Lippitt v. Board of Certification for Geologist and Soil Scientists, 2014 ME 42, 88
A.3d 154 (2014); Fryeburg Health Care Center v. Department of Human Services,
1999 ME 122, 734 A.2d 1141 {1999).

3 See discussion and rule at Manual, Section XHI,
4 See letter of Attorney Thompson, supra, at 4.
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4, The City of Portland is not requiring shelter residents to use income
or resources for thelr current needs, and is failing to consider such

As described above, § 4309 and § 4317 describe a system in which the
municipality identifies all resources available to the individual, which must then
be considered as bearing on the level of ‘need’ and thus the eligibility of the
individual for assistance. It is the very essence of the general asslstance program
that only individuals who meet the ‘need’ parameters of the municipalities GA
ordinance may be provided reimbursable assistance.

In the course of the present and prior reviews, DHHS has determined that
the perfunctory application process conducted before individuals are lodged in
the City shelters fails to comply with these requirements. While it is difficult to
determine precisely how many ineligible Individuals may be routinely admitted to
the shelter and then, indirectly, have those costs passed on for reimbursement,
the Department’s review has revealed that at least a substantial number of
individuals who routinely stay in shelters are clearly ineligible.

Documents provided to the Department by City employees identified the
“Top 30 Stayers” in City shelters based on total bed nights. Of those 30, at least 13
were determined to have more than approximately $20,000 in savings or
checking accounts in their names. Of these, the person with the single greatest
humber of total bed nights was reported as of November 19, 2013 to have
$92,424 in his accounts. One other individual was reported to have as much is

$161,351 in liquid assets.

The City of Portland employs a number of individuals who act as
“rapresentative payees” for individuals who receive a number of benefits
including 5SI and SSDI. At least 60 of those individuals stayed at least one night at
the Oxford Street shelter in 2014, Many of those had combined checking and
savings accounts balances as of January 2015 amounting to as much as $50,000.

13




While it is difficult on this limited information to determine the precise
scope of the problem, it is clear that the City’s practices with respect to admitting
and retaining persons in its shelter are inconsistent with the statutory
requirements that those persons demonstrate ‘need’ for such emergency
accommodations after initial admission.

5. The City of Portland is incorrectly submitting reimbursemen

requests for individuals who are nof United States citizens or are

The City of Portland has been submitting to the Depariment for
reimbursément general assistance amounts paid to individuals who are ineligible
for General Assistance pursuant to the terms of 8 U.S.C. § 1621. The City of
Portland segregated Its claims for reimbursement into two groups: one group it
called “non-qualified,” consisting of those allens who are not included within the
eligible categories set forth in 8 U.5.C. § 1621(a), and a group it called “qualified,”
consisting of U.S. citizens and aliens who do fall into an eligible category under 8
U.S.C. § 1621{a). DHHS's audit reveals that the City of Portland has correctly
performed the segregation of claims in the manner it has described; it has not
included any ineligible aliens within the group of its “qualified” claims. It has
incorrectly paid those individuals benefits, however, since it has incorrectly
concluded they are eligible for benefits notwithstanding 8 U.5.C. § 1621.

DHHS requires that the following steps be taken to bring the City of
Portland into compliance with the General Assistance statute and regulations:

1. An applicant who seeks refuge at a city shelter is, pursuant to section
4304, entitled to an initlal night of presumptive eligibility, assuming that

14




it Is impractical to process his application for General Assistance benefits
in the usual fashion immediately.

. All such persons must thereafter complete the application process
within the 30 day period following their sheltered admission. For each
such person determined to be eligible for General Assistance, shelter
costs for such perlod will be eligible for reimbursement based on the
"bed night rate” to be established as In Paragraph 4(a) below. If the
applicant is found to be ineligible, reimbursement will be provided only
for the initial night of assistance.

. With respect to any perlod beyond the initial 30 days, the usual General
Assistance eligibility standards must be applied. City staff must process
each such applicant for eligibility through the WELPAC system as it does
with non-shelter applicants.

. The methodoiogy to be used for current reimbursement requests for the
category of “Temporary Housing (Shelter, etc.)” will be as follows:

a. Portland will establish a bed night rate for shelter clients not to
exceed the maximum housing utility allowance for a single
individual in the “heated zero bedroom” category of the Appendix
C as listed in the most recently adopted General Assistance
ordinance. This amount shall be prorated into a daily figure and
will be the amount allowed to be requested as reimbursement for
a General Assistance eligible individual staying at any municipal
homeless shelter;

b, Portland may no longer submit reimbursement reguests in the
“Temporary Housing (Shelter, etc.) category based on the
operating expenses of municipal shelters. Such reimbursement
requests will instead be made based on the number of nights that
shelter was provided for General Assistance eligible individuals at
the defined bed night rates.

15




5. Portland must continue to determine whether applicants are eligible for
state and local benefits under 8 USC § 1621 as part of its overall
responsibility to determine eligibility, and must pay general assistance
to eligible applicants only. Portland shall not seek reimbursement from
DHHS for payments made to individuals who are not eligible for state
and local public benefits under 8 USC § 1621.

6. As part of the process of determining compliance, DHHS will conduct a
monthly in-depth review of Portland’s shelter reimbursement requests
for a minimum of one year. DHHS may elect to continue these reviews If
deemed necessary to verify compliance, Upon request, Portland agrees
to furnish DHHS with any requested documents reasonably needed to
monitor compliance.

NOTICE

In light of the violations catalogued above, the Department Is submitting
this notice of the aforementioned corrections that must be made before
compliance with the statute can be achieved. If the administrator is not in
agreement with these findings, he or she may file a written response with the
Department within 10 days of the exit conference. Such information will be
considered before a final determination of noncompliance is made,

Pursuant to the General Assistance Manual Section X, if the City Is found to
be out of compliance following the 10 day response, It will be so notified in
writing by the Department. It will have 30 days thereafter to submit a plan of
correction specifically targeted to the violations found. if the plan is accepted by
the Department, the City shall receive such a notice from the Department along
with a notice advising that a further review will be done within 60 days. If at that
subsequent review the same violations are found the Department may withhold
reimbursement until compliance Is achleved.

16




If a plan of correction is not filed with the Department within the 30 day
period, the Department will send written notification to that effect and
withholding will take place. If an unacceptable plan of correction is filed the
Department shall so advise the City and indicate what Is heeded for an acceptable
plan, In all respects these procedures shall be guided by and comply with the
statutory provisions of § 4322.

The Department recognizes that the City of Portland disagrees with the
conclusion that it is hon-compliant by virtue of paying benefits to aliens who are
not eligible under 8 U.5.C. § 1621(a}, and that such disagreement is the subject-
matter of a pending lawsuit between DHHS and the City of Portland. Pending
resolution of that lawsuit, DHHS will not be paying reimbursement of claims paid
to such “non-qualified” aliens, but DHHS will not be assessing any civil penalties or
imposing any broader withholding remedy for the City of Portland’s failure to
correct this non-compliance. Assuming the lawsuit is resolved in DHHS's favor,
and the City of Portland’s non-compliance continues thereafter, DHHS reserves
the right to assess civil penalties and impose withholding remedies from that
point forward. DHHS also reserves the right to impose civil penalties or withhold
all reimbursement — including reimbursement for so-called ‘qualified’ or ‘non-
qualified’ claims — before resolution of the lawsuit, in accordance with law, for
non-compliance unrelated to the issues of citizenship and immigration status that
are the subject of that lawsult.

The Department thanks you for your cooperation in this matter. If we can
be of any assistance, please contact us at 1-207-624-4138,

17




Nar W 7.

DHHS General Assistance Program Manager

Date: Z/ ?///f
‘o /

GA Administrator/Authorized representative

Date:

Note: your signature does not signify agreement with the review findings, but
serves only to indicate that the review findings have been discussed with you.
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8§4301. Definitions

As used in this chapter, unless the context indicates otherwise, the
following terms have the following meanings. (1983, <. 577, §1
(NEW) . ]

1. Basic necessities. '"Basic necessities" means food, clothing,
shelter, fuel, electricity, nonelective medical services as recommended
by a physician, nonprescription drugs, telephone where it is necessary for
medical reasons and any other commodity or service determined
essential by the overseer in accordance with the municipality's ordinance
and this chapter. "Basic necessities" do not include security deposits for
rental property, except for emergency purposes. For the purposes of this
subsection, "emergency purposes" means any situation in which no other
permanent lodging is available unless a security deposit is paid.

[ 1991, c¢. 9, Pt. U, §1 (AMD) .]

1-A. Direct costs. "Direct costs" means the total value of general
assistance benefits paid out by a municipality that is in compliance with
this chapter and the municipality's general assistance ordinance.

[ 1991, ¢. 9, Pt. U, &2 (NEW) .]

2. Dwelling unit. "Dwelling unit" means a building or part thereof
used for separate living quarters for one or more persons living as a
single housekeeping unit.

[ 1983, c. 577, §1 (NEW) .]

3. Eligible person. "Eligible person" means a person who is
qualified to receive general assistance from a municipality according to
standards of eligibility determined by the municipal officers whether or
not that person has applied for general assistance, "Eligible person" does
not include a person who is a fugitive from justice as defined in Title 15,
section 201, subsection 4.

{ 2013, c¢. 368, Pt, 00, %4 (AMD) .}

4. Emergency. "Emergency" means any life threatening situation
or a situation beyond the control of the individual which, if not alleviated
immediately, could reasonably be expected to pose a threat to the health
or safety of a person.

{ 1983, c. 577, §1 (NEW) .]

hitp:egislature.maine.govistatutes/22/tile22sec430 1. himi
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5, General assistance program. "General assistance program”
means a service administered by a municipality for the immediate aid of
persons who are unable to provide the basic necessities essential to
maintain themselves or their families. A general assistance program
provides a specific amount and type of aid for defined needs during a
limited period of time and is not intended to be a continuing "grant-in-
aid” or "categorical" welfare program. This definition shall not in any
way lessen the responsibility of each municipality to provide general
assistance to a person each time that the person has need and is found to
be otherwise eligible to receive general assistance.

[ 1983, ¢. 577, §1 (NEW) .]

6. Household. "Household" means an individual or a group of
individuals who share a dwelling unit. When an applicant shares a
dwelling unit with one or more individuals, even when a landlord-tenant
relationship may exist between individuals residing in the dwelling unit,
cligible applicants may receive assistance for no more than their pro rata
share of the actual costs of the shared basic needs of that houschold
according to the maximum levels of assistance established in the
municipal ordinance. The pro rata share is calculated by dividing the
maximum level of assistance available to the entire household by the
total number of household members, The income of household members
not legally liable for supporting the household is considered available to
the applicant only when there is a pooling of income.

[ 2013, c. 368, Pt. 00, §5 (AMD} .}

7, Income. "Income" means any form of income in cash or in kind
received by the houschold, including net remuneration for services
performed, cash received on either secured or unsecured credit, any
payments received as an annuity, retirement or disability benefits,
veterans' pensions, workers' compensation, unemployment benefits,
benefits under any state or federal categorical assistance program,
supplemental security income, social security and any other payments
from governmental sources, unless specifically prohibited by any law or
regulation, court ordered support payments, income from pension or trust
funds, household income from any other source, including relatives or
unrelated household members and any benefit received pursuant to Title
36, chapter 907, Title 36, section 5219-11 and Title 36, section 5219-KK,
unless used for basic necessities as defined in section 4301, subsection 1.

The following items arc not available within the meaning of this
subsection and subsection 10:

A. Real or personal income-producing property, tools of trade,
governmental entitlement specifically treated as exempt asscts by
state or federal law; [1991, c¢. 9, Pt. U, §3 (AMD).]

B. Actual work-related expenses, whether itemized or by standard
deduction, such as taxes, retirement fund contributions, union dues,
transportation costs to and from work, special equipment costs and
child care expenses; or {1983, c. 577, $1 (NEW).]

C. Earned income of children below the age of 18 years who are
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full-time students and who are not working full time. 11991, c.
9, Pt., U, §3 (AMD).]

In determining need, the period of time used as a basis for the calculation
is the 30-day period commencing on the date of the application. This
prospective calculation does not disqualify an applicant who has
exhausted income to purchase basic necessities if that income does not
exceed the income standards established by the municipality.
Notwithstanding this prospective calculation, if any applicant or
recipient receives a lump sum payment prior or subsequent to applying
for assistance, that payment must be prorated over future months. The
period of proration is determined by disregarding any portion of the
lump sum payment that the applicant or recipient has spent to purchase
basic necessities, including but not limited to: all basic necessitics
provided by general assistance; reasonable payment of funeral or burial
expenses for a family member; reasonable travel costs related to the
illness or death of a family member; repair or replacement of essentials
lost due to fire, flood or other natural disaster; repair or purchase of a
motor vehicle essential for employment, education, training or other day-
to-day living necessities; repayments of loans or credit, the proceeds of
which can be verified as having been spent on basic necessities; and
payment of bills earmarked for the purpose for which the lump sum is
paid. All income received by the household between the receipt of the
lump sum payment and the application for assistance is added to the
remainder of the lump sum. The period of proration is then determined
by dividing the remainder of the lump sum payment by the verified
actual monthly amounts for all of the household's basic necessities. That
dividend represents the period of proration determined by the
administrator to commence on the date of receipt of the lump sum
payment. The prorated sum for each month must be considered available
to the household for 12 months from the date of application or during the
period of proration, whichever is less,

[ 2013, c. 551, §1 {(AMD) .}

8. Just cause. "Just cause" means a valid, verifiable reason that
hinders an individual in complying with one or more conditions of
eligibility.

f 1983, c. 577, §1 (NEW) .]

8-A. Lump sum payment, "Lump sum payment" means a one-
time or typically nonrecurring sum of money issued to an applicant or
recipient. Lump sum payment includes, but is not limited to, retroactive
or settlement portions of social security benefits, workers' compensation
payments, unemployment benefits, disability income, veterans' benefits,
severance pay benefits, or money received from inheritances, lottery
winnings, personal injury awards, property damage claims or divorce
settlements. A lump sum payment includes only the amount of money
available to the applicant after payment of required deductions has been
made from the gross lump sum payment. A lump sum payment does not
include conversion of a nonliquid resource to a liquid resource if the
liquid resource has been used or is intended to be used to replace the
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converted resource or for other necessary expenses,
[ 2001, <. 571, &2 {AMD} .]

9, Municipality of responsibility. "Municipality of responsibility"
means the municipality which is liable for the support of any eligible
person at the time of application.

[ 1983, <. 577, §1 (NEW} .]

10. Need. "Need" means the condition whereby a person's income,
money, property, credit, assets or other resources available to provide
basic necessities for the individual and the individual's family are less
than the maximum levels of assistance established by the municipality.

{ 1985, c¢. 489, 8§82, 14 (AMD} .}

11. Net general assistance costs. "Net gencral assistance costs"
means those direct costs incwrred by a municipality in providing
assistance to eligible persons according to standards established by the
municipal officers and does not include the administrative expenses of
the general assistance program.,

{ 1983, c. 577, §1 (NEW) .}

12, Overseer. "Overseer" means an official designated by a
municipality to administer a general assistance program. The municipal
officers shall setve as a board of overseers if no other persons are
appointed or elected.

[ 1983, c¢. 577, §1 (NEW) .]

12-A. Pooling of income. "Pooling of income" means the financial
relationship among houschold members who are not legally liable for
mutual support in which there occurs any comingling of funds or sharing
of income or expenses. Municipalities may by ordinance establish as a
rebuttable presumption that persons sharing the same dwelling unit are
pooling their income. Applicants who are requesting that the
determination of eligibility be calculated as though one or more
household members are not pooling their income have the burden of
rebutting the presumption of pooling income.

[ 1991, c. 622, Pt. M, §22 (NEW) .]

13. Real estate. "Real estate” means any land, buildings, homes,
mobile homes and any other things affixed to that land.

{ 1983, ¢. 577, §1 (NEW) .]

SECTION HISTORY

1983, c. 577, §1 (NEW). 1985, c. 489, §§1,2,14 (AMD).
1989, c. 322, §1 (AMD). 1989, c. B40, §§1-3 (AMD). 1991,
c. 9, §SU1-3 (AMD). 1991, c. 622, §§M20-22 (AMD). 1993, c.
410, SAAAl (AMD). 2001, c. 571, §§1,2 (AMD). 2003, c¢. 510,
§Cé6 (AMD) . 2013, c¢. 368, Pt. 00, §%4-6 (AMD). 2013, c.
551, §1 (AMD).
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§4304. General assistance offices

1. Loeal office. There must be in each municipality a general
assistance office or designated place where any person may apply for
general assistance at regular, reasonable times designated by the
municipal officers. Notice must be posted of these times, the name of the
overseer available to take applications in an emergency at all other times,
the fact that the municipality must issue a written decision on all
applications within 24 hours and the department's toll-free telephone
number for reporting alleged violations in accordance with section 4321.

{ 1991, c. 209, §1 (AMD) .]

2. District office. In situations where in the judgment of a
municipality the number of applicants does not justify the establishment
of a local office or designated place, or where for other reasons a local
office or designated place is not necessary, 2 or more municipalities, by a
vote of their respective legislative bodies, may establish a district office
for the administration of general assistance and make agreements as to
the payment of expenses and any other matters relevant to the operation
of the office.

Any district office established pursuant to this subsection shall be located
s0 as to be accessible by a toll-free telephone call from any part of every
municipality it is designated to serve.

Every district general assistance officer shall be available for the taking
of applications at least 35 hours cach week and shall make provision for
designated personnel to be available to take applications in an emergency
24 hours a day,

[ 1983, ¢. 577, §1 (NEW) .}

3. Emergencies. In any case when an applicant is unable, due to
illness, disability, lack of transportation, lack of child care or other good
cause, to apply in person for assistance or unable to appoint a duly
authorized representative, the overseer shall accept an application by
telephone subject to verification by mail and a visit to the applicant's
home with the consent of the applicant, Municipalities may arrange with
emergency shelters for the homeless to presume eligible for municipal
assistance persons to whom the emergency shelter provides shelter
services.
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§4308. Applications

In order to receive assistance from any municipality, the applicant
or a duly authorized representative must file a written application with
the overseer, except as provided in section 4304, subsection 3. [1993,
c. 410, Pt. AAA, §6 (AMD).]

1. Initial and subsequent applications. Except as provided in
section 4316-A, subsection 1-A, a person who makes an application for
assistance, who has not applied for assistance in that or any other
municipality must have that person's eligibility determined solely on the
basis of need. All applications for general assistance that are not initial
applications are repeat applications. The eligibility of repeat applicants
must be determined on the basis of need and all other conditions of
eligibility established by this chapter and municipal ordinance,

{ 1993, c. 410, Pt. AAA, §6 (AMD) .]

1-A. Limit on housing assistance. Except as provided in
subsections 1-B and 2, housing assistance provided pursuant to this
chapter is limited to a maximum of 9 months during the period from July
1, 2012 to June 30, 2013.

[ 201%, c. 655, Pt. R, §2 (NEW) .]

1-B. Extension of housing assistance due to hardship. An
applicant is eligible for housing assistance under this chapter beyond the
limit established in subsection 1-A if the applicant has a severe and
persistent mental or physical condition warranting such an extension or
has an application for assistance pending with the federal Social Security
Administration,

f 2011, c. 655, Pt. R, §2 (NEW) .]

2. Emergencies. A person who does not have sufficient resources
to provide one or more basic necessities in an emergency is eligible for
emergency general assistance, even when that applicant has been found
ineligible for nonemergency general assistance, except as provided in
this subsection.

A. A person who is currently disqualified from general assistance
for a violation of section 4315, 4316-A or 4317 is ineligible for
emetgency assistance under this subsection. (1985, c¢. 489,
§§5, 14 (NEW).]
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B. Municipalities may by standards adopted in municipal
ordinances restrict the disbursement of emergency assistance to
alleviate emergency situations to the extent that those situations
could not have been averted by the applicant's use of income and
resources for basic necessities. The person requesting assistance
shall provide evidence of income and resources for the applicable
time period, {1991, <. 528, Pt. 000, §1 (AMD); 1991, c.
528, Pt. RRR, (AFF); 1991, c. 591, Pt, 00O, §1 (AMD).]

A municipality may provide emergency assistance when the municipality
determines that an emergency is imminent and that failure to provide
assistance may result in undue hardship and unnecessary costs.

f 1999, c. 45, &1 (AMD} .]

3. Initial applicant, Notwithstanding section 4301, subsection 7,
the household of an initial applicant that is otherwise eligible for
emergency assistance may not be denied emergency assistance to meet
an immediate need solely on the basis of the proration of a lump sum
payment. Upon subsequent applications, that household's eligibility is
subject to all the standards established by this chapter.

{ 2001, c. 571, §3 (NEW) .]

SECTION HISTORY :

1983, <. 577, 81 (NEW). 1985, c. 489, §§5,14 (RPR). 1989,
c. 322, §3 (AMD). 1991, c. 9, §§U5,6 (AMD). 1991, c. 528,
50001 (AMD). 1991, c. 528, SRRR (AFF). 1991, c. 591,' §0001
(AMD) . 1993, c. 410, SAAAG (AMD). 1999, c¢. 45, &1 (AMD).
2001, <. 571, §3 (AMD). 2011, c. 655, Pt, R, §2 (AMD}.
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If you need legal advice, please consult a qualified attorney.
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§4310

§4309. Eligibility

1. Eligibility of applicant; duration of eligibility. The overseer
shall determine eligibility each time a person applies or reapplies for
general assistance pursuant to this chapter and the ordinance adopted by
the municipality in accordance with section 4305. The period of
eligibility must not exceed one month. At the expiration of that period
the person may reapply for assistance and the person's eligibility may be
redetermined.

[ 1989, c. 840, &4 (AMD} .}

1-A. Determination of eligibility; applicant's responsibilities.
Applicants for general assistance are responsible for providing to the
overseer all information necessary to determine eligibility. If further
information or documentation is necessary to demonstrate eligibility, the
applicant must have the first opportunity to provide the specific
information or documentation required by the overseer, When
information required by the overseer is unavailable, the overseer must
accept alternative available information, which is subject to verification.

[ 1989, c. 840, §5 (NEW) .}

1-B. Determination of eligibility; overseer's responsibilities. In
order to determine an applicant's eligibility for general assistance, the
overseer first must seek information and documentation from the
applicant. Once the applicant has presented the necessary information,
the overseer is responsible for determining eligibility. The overseer may
seek verification necessary to determine eligibility. In order to determine
eligibility, the overseer may contact sources other than the applicant for
verification only with the specific knowledge and consent of the
applicant, except that the overseer may examine public records without
the applicant's knowledge and consent. Assistance may be denied or
terminated if the applicant is unwilling to supply the overseer with
necessary information, documentation, or permission to make collateral
contacts, or if the overseer can not determine that eligibility exists based
on information supplied by the applicant or others,

[ 1989, c. 840, §5 (NEW) .}

2. Redetermination of eligibility. The overseer may redetermine a
person's eligibility at any time during the period that person is receiving
assistance if the overseer is notified of any change in the recipient's
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circumstances that may affect the amount of assistance to which the
recipient is entitled or that may make the recipient ineligible, provided
that once a determination of eligibility has been made for a specific time
period, a reduction in assistance for that time period may not be made
without prior written notice to the recipient with the reasons for the
action and an opportunity for the recipient to receive a fair hearing upon
the proposed change.

[ 1989, c. 840, §6 (AMD} .]

3. Eligibility of members of person's household. Failure of an
otherwise eligible person to comply with this chapter shall not affect the
general assistance eligibility of any member of the person's household
who is not capable of working, including at least:

A. A dependent minor child; (1983, <. 577, §1 (NEW).]

B. An eldetly, ill or disabled person; and (1983, c. 577, §1
(NEW) . ]

C. A person whose presence is required in order to provide care for
any child under the age of 6 years or for any ill or disabled member
of the household. (1983, c. 577, §1 (NEW).]

[ 1983, ¢. 577, &1 (NEW) .1

4, Eligibility of minors who are parents. An otherwise eligible
person under the age of 18 who has never married and who has a
dependent child or is pregnant is eligible only if that person and child
reside in a dwelling maintained by a parent or other adult relative as that
parent's or relative's own home or in a foster home, maternity home ot
other adult-supervised supportive living arrangement unless:

A. The person has no living parent or the whereabouts of both
parents are unknown; [1991, c. 528, Pt. RRR, (AFF); 1991,
c. 528, Pt. S$8, §3 (NEW); 1991, c. 591, Pt. SS, §3
(NEW) . ]

B. No parent will permit the person to live in the parent's home;
[1991, c. 528, Pt. RRR, (AFF); 1991, c. 528, Pt. SS,
§3 (NEW); 1991, <. 591, Pt. 85, §3 (NEW}.]

C. The department determines that the physical or emotional health
or safety of the person or dependent child would be jeopardized if
that person and dependent child lived with a parent; {1991, c.
528, Pt. RRR, (AFF); 1991, c. 528, Pt. S8, §3 (NEW);
1891, c. 591, Pt. S5, 83 (NEW).]

D. The individual has lived apart from both parents for a period of
at least one year before the birth of any dependent child; or {1991,
c. 528, Pt. RRR, (AFF); 1991, c. 528, Pt. 85, §3
(NEW); 1991, c. 591, Pt. SS, §3 (NEW).]

E. The department determines, in accordance with rules adopted
pursuant to this section, which must be in accordance with federal
regulations, that there is good cause to waive this requirement.
[19%1, c. 528, Pt. RRR, (AFF); 1991, c. 528, Pt. SS,

hitp:egislature.maine.gov/stalutes/22title22sec4309.htmi
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§3 (NEW); 1991, <. 591, Pt. S5, §3 (NEW).)
For the purposes of this subsection, "parent" includes legal guardian,

{ 2013, c¢. 368, Pt. 00, §8 {(AMD) .]

SECTION HISTORY
1983, c. 577, §1 (NEW). 13989, c. 840, §%4-6 (AMD). 1991,

c. 528, §883 (AMD). 1991, c¢. 528, SRRR (AFF). 19381, c.
591, &S553 (AMD). 2013, c. 368, Pt, 00, §8 (AMD),
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fMaine Revised Statutes
Title 22: HEALTH AND WELFARE

Chapter 1161: MUNICIPAL GENERAL ASSISTANCE

§4317. USE OF POTENTIAL RESOURCES

An applicant or recipient must make a good faith effort to secure any potential resource that may
be available, including, but not limited to, any state or federal assistance program, employment benefits,
governmental or private pension programs, available trust funds, support from legally liable relatives, child-
support payments and jointly held resources where the applicant or recipient share may be available to the
individual. Assistance may not be withheld pending receipt of such resource as long as application has been
made or good faith effort is being made to secure the resource. {1993, ¢. 410, Pt. AAA, §11
(AMD) . ]

An individual applying for or receiving assistance due to a disability must make a good faith effort to
make use of any medical and rehabilitative resources that may be recommended by a physician, psychologist
or other professional retraining or rehabilitation specialist that are available without financial burden and
would not constitute furiher physical risk to the individual. {19293, c. 410, Pt. AAA, §11

{AMD) . ]

An applicant who refuses to utilize potential resources without just cause, after receiving a written 7-day
notice, is disqualified from receiving assistance until the applicant has made a good faith effort to secure the
resource, [1993, c¢. 410, Pt. AAA, §11 (AMD).])

An applicant who forfeits receipt of or causes reduction in benefits from another public assistance
program because of fraud, misrepresentation or a knowing or intentional violation of program rules or a
refusal to comply with program rules without just cause is not eligible to receive general assistance to replace
the forfeited assistance for the duration of the forfeiture. [1993, ¢. 410, Pt. AAA, §11 (AMD).]

An applicant who is found to be ineligible for unemployment compensation benefits because of a finding
of fraud by the Department of Labor pursuant to Title 26, section 1051, subsection 1 is ineligible to receive
general assistance to replace the forfeited unemployment compensation benefits for the duration of the
forfeiture established by the Department of Labor, [2013, c. 368, Pt. 00, §12 (NEW).]

SECTION HISTORY
1983, c. 577, §1 (NEW). 1993, c¢. 410, SAAA11l (AMD}). 2013, c. 368, Pt.
00, §12 (AMD).
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Maine Revised Statutes
Title 22: HEALTH AND WELFARE
Chapter 1161: MUNICIPAL GENERAL ASSISTANCE

§4322. RIGHT TO A FAIR HEARING

A person aggrieved by a decision, act, failure to act or delay in action concerning that person's
application for general assistance under this chapter has the right to an appeal. If a person’s application has
been approved, general assistance may not be revoked during the period of entitlement until that person has
been provided notice and an opportunity for hearing as provided in this section. Within 5 working days of
receiving a written decision or notice of denial, reduction or termination of assistance, in accordance with the
provisions of section 4321, or within 10 working days after any other act or failure to act by the municipality
with regard to an application for assistance, the person may request an appeal. A hearing must be held by the
fair hearing authority within 5 working days following the receipt of a written request by the applicant for an
appeal. The hearing may be conducted by the municipal officers, a board of appeals created under Title 30-
A, section 2691, or one or more persons appointed by the municipal officers to act as a fair hearing authority.
An appeal may not be held before a person or bedy responsible for the decision, act, failure to act or delay in
action relating to the applicant. [1993, c. 41¢, Pt. AARA, §13 (AMD).]

The person requesting the appeal and the municipal administrator responsible for the decision being
appealed must be afforded the right to confront and cross-examine any wilnesses presented at the hearing,
present witnesses in their behalf and be represented by counsel or other spokesperson. A claimant must be
advised of these rights in writing. The decision of such an appeal must be based solely on evidence adduced at
the hearing, The Maine Rules of Evidence do not apply to information presented to the fair hearing authority.
The standard of evidence is the standard set in Title 5, section 9057, subsection 2. The person requesting the
appeal must, within 5 working days after the appeal, be furnished with a written decision detailing the reasons
for that decision. When any decision by a fair hearing authority or court authorizing assistance is made, that
assistance must be provided within 24 hours. Review of any action or failure to act under this chapter must be
conducted pursuant to the Maine Rules of Civil Procedure, Rule 80-B. The municipality shall make a record
of the fair hearing. The municipality's obligation is limited to keeping a taped record of the proceedings. The
applicant shall pay costs for preparing any transcripts required to pursue an appeal of a fair hearing authority's
decision. £2009, «. 2, §60 (COR).]

SECTION HISTORY

19832, ¢, 577, §1 (NEW). 1983, c. 697, §4 (aMD}. 1985, c. 489, §§10,14
{AMD). 1987, c. 737, §85Ce66,C106 {AMD}. 1989, c. 6, (AMD}. 1989, c. 9,
§2 (AMD). 1989, c. 104, §§C8,CL0 (AMD). 1993, c. 410, §AAA13 (AMD).
RR 2009, c. 2, §60 {COR}.
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Maine Revised Statutes
Title 22: HEALTH AND WELFARE
Chapter 1161: MUNICIPAL GENERAL ASSISTANCE

§4323. DEPARTMENT OF HEALTH AND HUMAN SERVICES;
RESPONSIBILITIES

The Department of Health and Human Services shall, in accordance with this section, share
responsibility with municipalities for the proper administration of general assistance. {1993, c. 410,
Pt. AAA, §13 {(AMD); 2003, c. 689, Pt. B, §6 (REV) .}

1. Review. The department shall review the administration of general assistance in each municipality for
compliance with this chapter. This review shall be made on a regular basis and may be made in response to a
complaint from any person as necessary.

The department shall inspect the municipality's records and discuss the administration of the program with the
overseer. The overseer or his designee shall be available during the department’s review and shall cooperate in
providing all necessary information.

The department shall report the results of its review in writing to the municipality and, when applicable, to
the complainant. The written notice shall set forth the department's findings of whether the municipality is in
compliance with this chapter.

[ 1985, c¢. 489, §§11, 14 (aMD) .]

2. Violation; penalty. If the department finds any violation of this chapter after review, it shall notify
the municipality that it has 30 days in which to correct that violation and specify what action shall be taken in
order to achiove compliance. The municipality shall file a plan with the department setting forth how it will
attain compliance. The department shall notify the municipality if the plan is acceptable and that it will review
the municipality for compliance within 60 days of accepting the plan. Any municipality which fails to file
an acceptable plan with the department or which is in violation of this chapter at the expiration of the 60-day
period shall be subject to a civil penalty of not less than $500. The Department of Health and Human Services
shall enforce this section in any court of competent jurisdiction. Every 30-day period that a municipality is
in violation of this chapter after review and notification shall constitute a separate offense, In addition to the
civil penalty, the department shall withhold reimbursement to any municipality which is in violation of this
chapter unti! it reaches compliance.

{ 1983, c. 577, §1 (NEW); 2003, c. 689, Pt. B, §6 (REV) .]

3. Departmental assistance, Whenever the department finds that a person in immediate need of
general assistance has not received that assistance as a result of a municipality's failure to comply with the
requirements of this chapter, the department shall, within 24 hours of receiving a request to intervene and
after notifying the municipality, grant this assistance in accordance with regulations adopted by it. The
expense of that assistance granted, including a reasonable proportion of the State's administrative cost that can
be attributed to that assistance, shall be billed by the department to the municipality, Should that bilt remain
unpaid 30 days after presentation to the municipality, the department shall refer the bill to the Treasurer of
State for payment from any taxes, revenue, fines or fees due from the State to the municipality.

A municipality may not be held responsible for reimbursing the department for assistance granted under this
subsection if the department failed to intervene within 24 hours of receiving the request to intervene or if
thie department failed to make a good faith effort, prior to the intervention, to notify the municipality of the
department's intention to intervene,

[ 1989, . 840, §7 (aMD) .]
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MRS Title 22 §4323, DEPARTMENT OF HEALTH AND HUMAN SERVICES; RESPONSIBILITIES

4. Appeal. Any municipality or person who is aggrieved by any decision or action made by the
department pursuant to this section shall have the right to appeal pursuant to the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter IV. A request for that appeal shall be in writing and shall
be made within 30 days of receiving notification. The appeal shall be held within 30 days of receipt of that
request and shall be conducted by one or more fair hearing officers. In no event may an appeal be held before
a person or body responsible for the decision or action, Review of any decision under this section shall be
pursuant to the Maine Rules of Civil Procedure, Ruie 80 C.

{ 1985, <. 489, §§11, 14 (AMD) .]

5. Emergency contact information. The department shall collect from each municipality emergency
contact information for use by municipal residents in applying for assistance under this section. The
department shall forward the municipal emergency contact information periodically to the statewide 2-1-1
telephone number designated pursuant to Title 35-A, section 7108.

[ 2007, c. 600, §1 (NEW) .]

SECTION HISTORY
1983, c. 577, §1 (NEW)}. 1985, c. 489, §§11,14 (AMD)., 1989, c. 840, §7
(AMD} . 1993, c¢. 410, §SAAA13 (AMD). 2003, c. 689, §B6 (REV). 2007, c.
600, §1 (AMD).
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USC citation: 8 U.5.C, §1621(a)

hips/Awww faw,cornelledu/uscode/text/8/H621

(a) In general

Notwithstanding any other provision of law and except as provided in subsections (b) and (d) of this
section, an alien who is not—

(1) a qualified alien {as defined in section 1641 of this title),
(2) a nonimmigrant under the Immigration and Nationality Act (8 U.S.C. 1101 et seq.], or

(3) an alien who is paroled into the United States under section 212(d)}(5) of such Act [8 U.S.C. 1182
(d)(5)] for less than one year,

is not eligible for any State or local public benefit (as defined in subsection (c) of this section).
(b} Exceptions

Subsection (a) of this section shall not apply with respect to the following State or local pubiic
benefits:

(1) Assistance for health care items and services that are necessary for the treatment of an
emergency medical condition (as defined in section 1396b (v)(3) of title 42) of the alien involved and
are not related to an organ transplant procedure.

(2) Short-term, non-cash, in-kind emergency disaster relief.

(3) Public health assistance for immunizations with respect to immunizable diseases and for testing
and treatment of symptoms of communicable diseases whether or not such symptoms are caused
by a communicable disease.

(4) Programs, services, or assistance (such as soup kitchens, crisis counseling and intervention, and
short-term shelter) specified by the Attorney General, in the Attorney General's sole and
unreviewable discretion after consultation with appropriate Federal agencies and departments,
which

(A) deliver in-kind services at the community level, including through public or private nonprofit
agencies;

(B) do not condition the provision of assistance, the amount of assistance provided, or the cost of
assistance provided on the individual recipient's income or resources, and

(C) are necessary for the protection of life or safety.
(c) “State or local public benefit” defined

(1) Except as provided in paragraphs (2) and (3), for purposes of this subchapter the term “State or
local public benefit” means—




(A) any grant, contract, loan, professional license, or commercial license provided by an agency of a
State or local government or by appropriated funds of a State or local government; and

(B) any retirement, welfare, health, disability, public or assisted housing, postsecondary education,
food assistance, unemployment benefit, or any other similar benefit for which payments or
assistance are provided to an individual, household, or family eligibility unit by an agency of a State
or local government or by appropriated funds of a State or local government.

{2) Such term shall not apply—

(A) to any contract, professional license, or commercial license for a nonimmigrant whose visa for
entry is related to such employment in the United States, or to a citizen of a freely associated state, if
section 141 of the applicable compact of free association approved in Public Law 99-239 or 99-658
(or a successor provision) is in effect;

(B) with respect to benefits for an alien who as a work authorized nonimmigrant or as an alien
lawfully admitted for permanent residence under the Immigration and Nationality Act [8 U.8.C. 1101
et seq.] qualified for such benefits and for whom the United States under reciprocal treaty
agreements is required to pay benefits, as determined by the Secretary of State, after consultation
with the Attorney General; or

(C) to the issuance of a professional license to, or the renewal of a profeésional license by, a foreign
national not physically present in the United States.

(3) Such term does not include any Federal public benefit under section 1611 (¢) of this title.
(d) State authority to provide for eligibility of illegal aliens for State and local public henefits

A State may provide that an alien who is not lawfully present in the United States is eligible for any
State or local public benefit for which such alien would otherwise be ineligible under subsection (a)
of this section only through the enactment of a Staie law after August 22, 1998, which affirmatively
provides for such eligibility.

which refers to §41 definition of “Qualified Alien® :
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8 U.S.Code §1641 - Definitions

(a) In general

Except as otherwise provided in this chapter, the terms used in this chapter have the same meaning
given such terms in section 101(a) of the Immigration and Nationality Act [8 U.8.C. 1101 (a)].

(b) Qualified alien

For purposes of this chapter, the term “qualified alien” means an alien who, at the time the alien
applies for, receives, or attempts to receive a Federal public benefit, is—




(1) an alien who is lawfully admitted for permanent residence under the Immigration and Nationalily
Act[8 U.S.C. 1101 et seq.],

(2) an alien who is granted asylum under section 208 of such Act {8 U.8.C. 1158),
(3) a refugee who is admitted to the United States under section 207 of such Act [8 U.S.C. 1157],

(4) an alien who is parofed into the United States under section 212(d)(5) of such Act [ U.E.C. 1182
(d)(5)] for a period of at least 1 year,

(5) an alien whose deportation is being withheld under section 243(h) of such Act [8 U.S.C. 1253]
(as in effect immediately before the effective date of section 307 of division C of Public Law 104
208) or section 241(b)(3) of such Act [8 U.S.C. 1231 (b)(3)] (as amended by section 305(a) of
division C of Public Law 104-208},

(6) an alien who is granted conditional entry pursuant to section 203(a)(7) of such Act [8 U.S.C. 1153
(a)(7)] as in effect prior to April 1, 1980; M or

(7) an alien who is a Cuban and Haitian entrant (as defined in section 501 (e) of the Refugee
Education Assistance Act of 1980).
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PUBLIC LAWS, FIRST REGULAR SESSION - 1969 . CHAPTER 323

Emergency clawse, Inview of the eimergency cted  Be i enncted hy the People of the State of Maine as
In the preamble, this Act shall take effect when approved. follows:

Effective June 15, 1989, See, 1. 38 MRSA §840, sub-§1, as amended by
PL. 1987, ¢, 402, Pt. A, §205, Is further nmended to read:

1. Power. The board may on its own motion and shall
CHAVFTER 322 at the request of the owner, lessee or person in control of a

dam, the Commissioner of Inland
- HP, 1061 - LX), 1483 Comm

sherles and Wildlife, the
tssfoner of Marine Resources, or upon receipt of
pctiliuns from the lesser of at [east 25% or 50 of the litforal
An Act to Make General Assistance More or riparian proprletors, conduct an adjudicatory hearlng for
“Avaflable to Homeless People and Clarify the the purpose of establishing a water level reglme and, If
Definition of Need able, minimum flow requirements for the body of

water impounded by any dam that Is neither:

Be it enacted by the People of the State of Maine ay

;
follows: A, Licensed by the Federal Encrgy Regulatory
Commission;
Sec, 1, 22 MRBA §4301, sub-§1, as enacted by PL
1983, ¢. 577, §1, Is amended to read: B, Authorized under the Federal Power Act, Section
23; f
1. Basic necessities, “Basic necesslties” means food,
clothing, shelter, fuel, electriclty, nonelective medical ser- C. Used to store water for a downstream facility
vices as recommended by a physiclan, ponprescription drugs, licensed by the Federat Energy Regulatory Commis-
telephone where it Is necessary for medical reasons and any sfon or authorized under the Federal Power Act,
other commodity or service determined cssential by the Sectlon 23, provided that the cwner of the down.
overseer in accordance with the municipality’s ordinance and stream faclilty possessed a majority ownership of the
this chapter, upstream dam ag of January 1, 1983; nor l
l

Sec. 2. 22 MRSA §4304, sub-§3, as enacted by P1, D. Operating wlth B permit settlng water levels j
1983, ¢, 577, 81, is amended fo read: jssued uvnder 1he preat-—p¢ B -

3. Ewmergencies. In any case when an applicant is 4-?-1-—%&—4?8& pmtﬂion of naturai tcsources Igws,

vinable, due to lliness, disabllity, lack of transportation, lack sectiony 48013 to 480-8; the site location of develop-
of child care or other good cause, fo apply in person for ment laws, sections 481 to 490; the small hydrosiec-
assistance or unable to appoint a duly authorized represen- tric generating facilities laws, sectlons 631 to 636; the _
tative, the overseer shall accept an appiication by telephone land use regulmion Iaws, TitIe 12, sactions 681 to
subject to verification by mail and a vislt to the appllcant's : he-tiream-elieration: -Aoetiens- 43 |
hoine with the eonsent of the applicant, Municlgallt!es may or any other statute reguiating the oonstrucﬂon or i
arrange with_emergency shelters for the homeless to pre- operatlon of dams,
sume cliglble for m nicipal asslstance persons to whom the
emergency shelter provides sheiter servioes See, 2, 38 MRSA §840, sub-§4, as enacted by PL
1983, c. 417, §6, is amended to read:

Sec, 3. 22 MRSA §4308, first 9, as repeafed and

replaced by PL 1985, ¢, 489, §§5 and 14, is amended to read: 4, Kvidence. At the hearing, the board shall soliclt

and recelve testimony, as provided by Title 5, sectlan 9057,

In order to recelve assistance from any municipality,  for the purpose of establishing a water level reglme gnd, if

the applicant or a duly authorized representative must make  applicable, minimum flow requirements for the body of
written application to the overscer, ¢xcept a8 provided In  water. The testimony shall be (imited to:

section 4304, subsection 3, and except that in an emergency

the application may be made verbally and assistance shall be A. The water levels necessary to maintain the public
granted temporarlly. Further assistance shail be granted rights of access to and use of the water for navigation, o
upon completion of & written application and determination fishing, fowling, recreation and other Iawful public 0
of eliglbitity. uses; Vo

See thle page for effective date, B. ‘The water levels necessary to protect the safety

L ~ of the littorat or riparian proprictors and the publle

C., The water levels and minimum flow requirements

CHAPTER 323 necessary for the malntenance of fish and wildiife

P, 1086 « L.D. 1508 habitat and water quality;

An Act to Regulate Water Flowage over Dams
3L



-

)

FIRST REGULAR SESSION - 1989

Legislative Documeént No. 1483

H.P. 1061 _ ' House of Representatives, May 4, 1989

Reference to the Committee on Human Resources suggested and ordered printed.
EDWIN H. PE‘.RT Clerk

Presented by Representative CLARK of Brunswick,
Cosponsored by Representative MANNING of Portland and Senator ANDREWS

of Cumberland.

STATE OF MAINE

~IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-NINE

An Act to Make General Assnstance More Available to Homeiess
People and Clarlfy the Deﬁmtxon of Need,




Be it enacted by the People oi’ the Seate of Maine as follows:
§§1andt% as onacted by PL 1983, c.

Sec, 1. 22 MRSA §430‘ b
577, §1, are smended to‘f_ad

1. Basic necessities. "Basic  noecessities” weans £food,

clothing, shalter, fuel, eleckricity, noneleGLive medical
services - as racommended by & physician, nonpreseription drugs,

i
';.teiephona where 1t 15 necaséa;y for medioal reasons lnd any other |
commoditg oy ‘sérvice Tdétermined eisential by the  overseer in
aceordance with the municipality's ordinance and this chapter.
4. " Emérgency . - “Emergency“‘ ‘memns .‘any. ' 1ife’ threatening
situation or a situation beyond the control of the individual
which, if not salleviated Iimmediately, could reasonably be
axgpacted to pose a threat to the health or safety of a person.:

"Emergency’ ingludes hgmelaggng 8. . . . .

Sec, 2. 22 MRSA §4304, sub-§3, as emacted by PL 1983, o. 577, - i
§1, is amended to read: _ ‘

3. Emergencies. In any case when an applicant is unable, !
due to illness, disability, lack of tramsportation., lack of chiid i
care -or other good cause, to apply in person for assistance or
unable’ to" appoint a duly authorized representative, the overseer
ehall accept an applicaticn by telephone subject to verification

- by mail and a 'visit to the applicent's home with the consent of

the appllcant. jeipaliti arra it emergen {‘) i
§Q§1§ars e as r e for n.c' 1

2 2 B » CINE X ALY DX .ﬂ = l

1

Sec. 3. 22 MRSA §4305, sub-§3, 9YB and C, as omacted by PL
1983, ¢. 577. §1, are amended to read:

B, Provide that all.individvals wishing to make application

37
39
41
43
as
47

49

for relief shall have the opportunity to-do so; and

¢, _Provide that relief shall bs furnished or denied to all
eligible . applicants within 24 hours of the date of
submisgion of an applicatlonv : g nd ! ‘

Sec. 4, 22 MRSA §4305 sub~§3,iﬂ) is enacted to read:
W%MMMMMM_M

Sec, 5. 22 MRSA §4309, sub-§1, as enacted by PL 1983, c. 577,

§1, is amended to read:

1. Eligibility of applicant. The overseer shall nmake a

determination of eligibility esch time & person applies or
..reapplies for general assistance.pursuent to this chapter and the

Page 1.LR1562(1)
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19

ordinance adopted by the municipality in accordance with section
4305, ‘The period of eligibility shall be for a period nek--bo
ezeced of npot less  thanp one moanth, unless a change of
circumgtanges warrents . redetermination under suhgeciion 2,
vhereupon at the expirstion of that period the person may reapply
for assistance and his eligibility may be redetermined.

STATEMENT OF FACT

This bill amends the municipal general assistance law to
include nonprescription drugs din the definition of basic
necassities and homelessness in the definition of emergency. The
bill prohibits a municipality from imposing a walting period For
emergency assistance. The bill provides that eligibility will be
determined for a perled of at least one month, unless there is a
change of circumstances which warrants & redetermination of
eligibility. ‘The bill permits municipalities to presume that
persons served by emergency shelters are ellgible for general

asgintance.
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L.D, 148}

{Filing No. H-352)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "fgz to H.P, 1061, L.D, 1483, Bill, “"An
Act to Make General Agsistance More Available ko Homelass People
and Clarify the Definltion of Need”

hmend the bill by striking out all of section 1 and
inserting in its place the following:

'Sec, 1. 22 MRSA §4301, sub-§1, as enacted by PL 1983, c¢. 577,
§1, is amended to resd:

1. Pasic necessities. "Basic necessities" wmeans food,
clothing, shelter, fuel, electricity, nonelective medical
services as recommended by a physician, ng o i dx
telephone where it is necossary for medical reasons and any othar
commodity or service determined essential by the overseer in
accordanca with the municipality's ordinance and this chapter,'

Further amend the bill by striking out sections 3, 4 and 5
and inserting in their place the following:

‘Sec, 3. 22 MRSA §4308, first §, as repealed and replaced by PL
1985, . 489, §§5 and 14, is amended to read:

In order to receive assistance from any municipality, the
applicant or a duly authorized raprnsentativa must make uritten

applicat‘.ion to the overseer, except ag .p led } 3
; ex¢ept that in an emergency the appl;cation may

be"made'"verballf and assistance shall be granted temporarily.
Further assistance shall be granted upon completion of a written
application and determination of elligibility.'

STATEMENT OF FACT

This amendment removes the Dbill's reguirement that
assistance be granted for one month and clarifies the permission
to municipalities to grant assistance to residents of emergency
ghelters without an application in writing.

Page 1-LR1562(2)

Reported by the Committee on Human Resources
Reproduced and distributed under the direction of the Clerk of the

House
$/31/89

(Filing No. H-352)
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1D 14658 8p0530
An Act to Set Up Therapeutic Foster Homes, Fresented by
Sen. Gill of Cumberland, Humasn Resources Hearing
05/25/89, LV/WD Accepted 05/31/8Y,

LD 1468 SP0O533
An Aot to Prohiblt the Irxradiation Within the State of
Food for Human or Animal Consumption. Presented by Sen.
Titcomb of Cumberland. Human Resources Hearing

05/22/89. OTP Accepted 06/06/89. Enactad, PUBLIC LAWS,
Chapter 376.

Aet to Make General Assistance HMore Avallable to
Homeless People and Clarify the Definition of Need.
Presented by Rep. Clark of Brunswick; Co-sponsored by
Rep. Manning of Portlisnd, and Ben. Andrews of
Cumberland. Human Resources Hearxing 05/22/89. OTP-AM
Accepted 06/05/8%9. BAmended by: CA H-352. Enacted,
PUBLIC LAWS, Chaptexr 322, \ .

LD 1494 HPLOT2
An Aot tdé Extend Medlcal Assistance under and Clarify
Certain Provisiens of the Additional Support for People
in Retraining snd Educalion Program., Presented by Rep.
Clark of Brunswick; Co-gponsored by SBen. Gauvreau of
Androscoggin, Rep, Hartin of Eagle Lake, and Rep.
McGowan of Canaan. Human Resources Hearing 05/22/89,
LV/WD Accapted (6/02/89.

LD 1504 HPlO82
An Act to Continue Habilltatiom and Vocational
Rehabilitation Services to Eligible Cliénts. Presented
by Rep. Manning of Portland. Human Resgources Hearing
05/24/89. OTP-AM Accepted 06/05/89., Amended by: CA
H-350., Emergency Enacted, Approved 06/16/8%, PUBLIC
LAWE, Chapter 32Z8.

LD 1509 HPL087
An Act to Provide Flexibility in the Laws on Residential
Placemsnt of Younyg Adulis. Presented by Rep, Farnsworth
of Hallowell} Co-zponsorad by Rep. Clark of Brunswick,
Sen, Brannigan of Cumberland, and Rep. Burke of
Vesgalboro. Huoman Resources Heaxing 05724789, OTP-AM
Accepted 06/08/89. Amended by: CA H-392. ©Enscted,
PUBLIC LAWS, Chapter 355.

LD 1538 HPLLO0S5
An Act to Impose e 30-day ‘Residency Regquirement for
Reoeipt of General Assigtance. Presented by Rep.
Sheltra of Biddeford. Human Resources Hearing 05/22/89,
LV /WD Accepted 05/25/89.
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1538)

1554)

Bill "An Aot to Prohibit the Irradiation Within the State of
Food for Human or Animal Consumption" !(Presented by
Senator TITCOMB of Cumberland)

Bill "An Act to Make General Agsistance More Available to
Homeless Paople and Clacify the Definitlon of Need"
!{Presented by Representative CLARK of Brunswick)
(Cosponsored by Representative MANNING of Portland and
Senator ANDREWS of Cumberland)

Bill “An Act to Extend Medical Assistance under and Clarify
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Retraining and Educatlon Program® ! (Presented by
Representative CLARE of Brunswick) (Cosponsored by Senator
GAUVREAU of Androscoggin, Speaker MARTIN of Eagle Lake and
Representative MaGOWAN of Canaan)

Bill "An Act to Impose a 90-day Residency Requirement for
Regeipt of General Assistance" !{Presented by
Repregentative SHELTRA of Biddeford)

Bill "An Act to Revige the Communicable Disease Law"
!{Presented by Representative PENDLETON of Scarborough)
(Cospongored by Senator GILL of Cumbarland, Representative
RYDELL of Brunswick and Semator HOBBINS of York) {Submitted
by the Department of Human Services pursuant to Joint Rule
24‘)
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Prepared by: Christopher Bt. John
Pine Tree Legal Assistance
Tel:s 623-2971
and
Geoff Herman
Maine Municipal Association
Tel: 623-8428

For: Rep. Marge Clark

AMENDMENT 70 L.D, 483
AGREED BETWEEN PINE TREE LEGAL ASSISTANCE
AND MAINE MUNICIPAL ASSOCIATION

Amend the bill in Section 1 by striking the second paragraph
amending 22 M.R.8.A. § 4301 sub-4;

Amend the bill by striking section 3, 4 and 5;
Amend the bill by adding a new section 3:
Amending 22 M.R.S.A. § 4308 first gsentence to read:

§ 4308 Applications

in order to receive assistance from any municipality,
the applicant or a duly authorized representatlve must
make written application to the overaeer, except ag

\ 8§ 4304 subsection 3., @ except that in an
emergency the application may be made verbally and
assistance shall be granted temporarily.

STATEMENT OF PFACT

Thig amendment removes the bill's requirement that
assistance be granted for 30 days and c¢larifies the permission to
municipalities to grant assistance to residents of emergency
ghelters without an application in writing.

May 22, 1989




The Department does support this bill and would be willing to

work on this change at a work session.

Members of the 8pecial Services Unit are here to answer any

guestions you might have, Thank you,
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WP Doc. ##: 2978
New Title?: No
Emergency?:’ Yes

STATE OF MAINE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITYTEE AMENDMENT *.% 7O L.D. 1483, AN ACT to Make
General Asgistance More Available to Homeless People and
Clarify the Definition of Need.

Amend the bill by striking section 1 and inserting inits
palce the following:

'Gec, 1., 22 MRSA § 4301, gub-§1 is amended to read:

1. Basic necessitieg. "Baslc necessities" means food,
clothing, shelter, fuel, electricity, nonelective medical
services as recommended by a physician, nonpresoription Qrugs,
telephone where it is necessary for medical reasons and any
other commodity or service determined essential by the overseer
in accordance with the municipality's ordinance and this
chapter.’

Further amend the bill by striking section 3, 4 and 5 and
inserting in their place the following:

‘Se¢, 3, 22 MRSA §4308, first sentence, is amended to read:

'In order to recelve assistance From any municipality, the
applicant or a duly authorized representative must make written
application to the overseer, £ ided i i

4304, subsection 3. and except that in an emergency the
application may be made verbally and assistance shall be

granted temporarily.’
STATEMENT OF FACT

This amendment removes the bill's requirement that
assistance be granted for 30 days and clarifies the permiggion
to municipalities to grant assistance to residents of emergency
shelters without an application in writing.

Office of Policy and Legal Analysis Draft...............p8ge 1
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“PUBLIC LAWS, FIRST BGOLAR SESS[ON 1993
. CHAPTER 410
HLP. 215 - LD, 283

- An Act ng Unified-Apfiropriations andl

=, Algcations for the Expendiiures of Staie

‘Govermnent, General Fand and Other Fands, and

Changing Cextain Provisions of the Law Necessary

o the Proper %peraﬁons of State Government fer
.. the Fiscal Years Ending June 30, 1994 and

- J‘!ﬂe 30’ 1995

- Mandate preamble. This measure FEqUIres one
of inore local units of government 1o expaad or modify
activities so a5 to necessitate additional expenditures from
Jocal revenues but does not provide funding for at least
0% of those expenditures. Pursuant to the Constitution
of Maine, Article IX, Section 41, two thirds of all of the
members elected to each House have determined it nec-

essary to enact this measure.

Emergency preamble. Whereas, Acts of the

. Législatuzre do not become effective until 90 days after
" adjournment unless enacted as emergencies; and

~ Whexeas, the 90-day period may not terminate
_\v'i:'f.til after the beginning of the next fiscal year; and

" +. Wheress, certain obligations and expenses inci-
‘dent to the operation of state departments and institn-
fions will become due and payable immediately; and

. ‘Whereas, in the judgment of the Legislature, these
facts create an emergeacy within the meaning of the Con-
stitution of Maine and require the following legislation
as immediately necessary for the preservation of the pub-
lic peace, health and safety; now, therefore,

Be it enacted by the Yeople of the State of Maine
as follows:

PART A

L

1

' Sec. A-l. Appropriations and alfdcations. In
oxder to provide for necessary expenditures of State Gov-
ernment and other purposes for the fiscal years ending
June 30, 1994 and June 30, 1995, the following surms as
designated in the following tabulations are appropriated
or allocated out of any money not otherwise appropri-
ated or aflocated.

" Sec. A<2. Allotiments required, Upon receipt
of allotments duly approved by the Governor based upon
work programs submitted to the State Budget Officer,
the State Controller shall authorize expenditures of these
funds, together with expenditures for other purposes nec-
_ssary to the conduct of State Government on the basis
of these allotments and not otherwise. Allotments for
Personal Services, Capital Expenditures and amonnts for
All Other departmental expenses may not exceed the

CHAPTER 410

amounts shown in the budget document or a8 they may
be revised by the joint standing committee of the Legis-
lature having jurisdiction over these appropyiations and
allocations, unless recommended by the State Budget Of
ficer and approved by the Governor in aceordance with
established law.

Sec. A-3. Pexsonal Sexvices funding. The
amounts provided for Personal Services in appropriated
and allocated accounts are subject to the provision that
the total number of positions and the costs of those posi-
tions in any account Jnay not vary, during any fiscal year,
from either the positions included in computing the total
dollars appropriated or allocated for Personal Services
or in the specific cost of each position upon which the
appropriations and aliocations are based, The State Bud-
get Officer shall take the action necessary 10 ensine com-
pliance with this section except as provided for in section
6 of this Part and as follows.

" An appointing authority shall comply with the Civil

_ Service Law, rules and regulations and collective bar-

gaining agreements pertainiug to the hiring, promoting,
demoting and bumping of state employees. The 1.episia-
ture shall act upon any recommendation for additional
appropriations or allocations in order to fund additional
requirements created by complying with this paragraph.

Savings aceruing from nnused funding of employee
bencfits may not be used to increase services provided
by employecs. Accrued salary savings generated from
vacant positions within an appropriation or allocation
for Personal Services may be used for the payment of
nonrecurring Personal Services costs within the aceount
where the savings exist. Costs related to acting capacity
appointments and emergency, unbudgeted overtime for
which it is impractical to budget in advance may be used
with the appioval of the appointing authority. Other
actions such as retroactive compensation for reclassifica-
tions or reallocations and retroactive or one-time settle-
ments related to arbitrator or court decisions must be
recommended by the department or agency head and
approved by the State Budget Officer. Salary and em-
ployee benefits savings may not be used to fund recor-
ring Personal Services actions either in the account whete
the savings exist or In another accouat.

The amounts appropriated or allocated for Per-
sonal Services include funds for the State’s share of state
employees' retirement. The State Controller shall trans-
fer the State’s share to the Maine State Retirement Sys-
tem as soon as practicable after each payroll is paid.

-Sec. A-4. Workers’ compensation positions.
Limited period positions may be established for former
regular employees of the State who presently are receiv-
jng workers' compensation payments from the State when
that action will enable those employees lo réturm to pro-
ductive employment with the State. These positions may
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AAAL 72 MRSA $4301, sub-§7, os
":'by ?L 1991, <. 622, Pi. M, §21, is focther

i oread

r
,cmgneranon for services performed, cash received
ither secured or nnsecured credit, any payments re-
ed as an-annuity, xetirement or disability benefits,
Firans’ pensions, workers’ compensation, unemploy-
Erbeneﬁts, benefits under any state or federal cat-
cal assistance program, supplemental security in-
» “gocial security and any other payments from gov-
- eptal sources, unless specifically prohibited by any

,, “from pension or trust funds and household income
¢ o any other source, including relatives or unrelated

2 “g’gausehold members,

‘j'he follomng iterns are not available within the meaning
i%gf (his subsection and subsection 10:

L
B j:'

A, Real or personal income-producing property,
tools of trade, governmental cntitlement specifi-
cally treated as exempt assets by siate or federal
aw;"

B, ‘Actual work-related expenses, whether item-
ized or by standard deduction, such as taxes, re-
tirement fund contributions, union dies, transpor-
tation costs to amdd from work, special equipment
costs and child care expenses; or

C. Farped income of children below the age of 18
- years who are full-time students and who are not
"'wonking full time.

: i detemnnmg need, the periad of time used as a basis
" for the calculation is & the 30-day period commencing on
“the ddte of the applicatfon. This prospective calculation
- does not disqualify an applicant who has exhausted in-
- come to purchase basic necessities if that income does
- not exceed the incomso standards established by the mu-
mc;palxty Notwithstanding this prospective calculation,
i 8w any applicant or recipient receivos a hump sum pay-
mient prior to applyinp for
assistance, that payment must be prorated over future
months, The period of proration is determined by disre-
gerding any portion of the lump sum payment that the
appl:cant or recipient has spent to purchase basic neces-
sities, including but not limited to: all basic necessities
pl:owded by general assistance; reasongble payment of
figeral or burial expenses for a family member; reason-
Aable trave! costs related to the illness or death of a fami-
Iy n member; repair or replacement of essentials lost due
to fire, ﬂGDd or other natural disaster; repair or purchase

LA

(427267}

($427.267)

or ;egulatwn court ordered support payments, in-

CHAPTER 410

of a motor vehicle essential for erployment, education,
training or other day-to-day living necessities; and pay-
ment of bills earmarkéd forthe purpose for which the™ ™
lump sum is paid. AJlincome geceived by the household
between the receipt of the Jump sum payment and the
application for assistance is added 1o the remainder of
the lump sum. The period of proration is then deter-
mined by dmdmg the remamder of the lomp sum pay-
jve gggegata maximum level of

asslstaucc dﬁ!ﬂn“ ated under section 4305, That dividend
represents the period of proration determined by the

administrator to commence on the date of receipt of the
lump sum payment. The prorated sum for each month
nust be considered available to the household for 12
months from the date of apphcation or during the period
of proration, Wh:chever is less;-exeept-that-an-applicant

ment by the AT

sui-83-A, as

Sec, AAA-2, 22 MRSA §4305,
. ena&:ted by PL 1985, c. 489, §§3 and 14, is amended to
ren

3-A, Maximum Ievels of assistance. Municipali-
tles may establish meaxiranm levels of assistance by ordi-
nance, The maximum levels of assistance shail must set
reasonable and adequate standards sufficient to main-
tain bealth and decency, Eachordinance—shall-be A
maximum level of assistance established by municipal
ordinance js subject 1o a revxew-—a&prov:ﬁed—m—seehen
4323 of-themaxtimum-lovels-of-assistance by the depart-
ment, upon complaint, to ensure compliance with this
chapter.

See. AAA-3, 22 MRSA. §4305, sub-§3-B, as
amended by PL 1991, ¢. 780, Pt. ¥, §1, is further amended
to read:

3.B. Temporary maximum levels, Notwithstand-

- ing subsection 3-A, municipalities shall establish an ag-

il

865

pregate maximum leve] of assistance that is 110% of the
applicable existing housing fair market rents as estab-
lished by the United States Department of Housing and
Urban Development pursuvant to 24 Code of Federal
Repulations, Section 888,115, applying the 2ero-bedroom
level for one pexson, the ore-bedroom level for 2 per-
sons, the 2-bedroom level for 3 persons, the 3-bedroom
level for 4 persons and the 4-bedroom level for 5 per-
sons. For each additional person, the aggregate mexi-
mum level increases by $75. For the purposes of this
subsection, municipalities with populations greater than
10,000 are deemed Standard Metropolitan Statistical Ar-
eas in those counties for which there are 2 fair market
rent values and the aggregate maximum level of assist-
ance for afl Standard Metropolitan Statistical Areas ig
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the average of the fair market rental valnes for the Stan-
dard Metropolitan Statistical Areas and areas that are

not Standard Metropolitan Statistical Areds for each
county in which there are 2 faiy mavkef rental values.

See. AAA-4, 22 MRSA §4305, sub-§4, as
amended by PL 1985, ¢, 489, §84 and 14, is further
amended to read: )

4. Ordinanee filed. Bach municipality shall present
4 eopy of the ardinance establishing eligibility standards,
maximum levels of assistance, administration and appeal
procedures to the Department of Human Services. The
ordinance fled shalt must include all forms and notices,
including the application form, nofice of decision and
appeal rights. Any amendment or modification of the
municipal ordinance shalt must be submitted to thie de-
partment for-comment-andfiling,

Sec. AAA-5, 22 MRSA §4305, sub-§5, as
enacted by PL 1991, ¢. 9, Pt. U, §4, is repealed,

Sec. AAA-6. 22 MRSA 84308, as amended by
FL 1991, . 591, Pt. OO0, §1, is further amended to
read:

§4308. Applications

In order to recelve assistance from any munijcipali-
ty, the applicant or a duly authorized represontative must
ke file a written application te with the overseer, ex-
cept as provided in section 3;and-ex-

&

W,

1. Initial and subsequent applicatlons. Any Bx-
cept. as provided in section 4316-A, subsection 1-A, a
person who makes-an application for assistance, who has
not applisd for assistance in that or any other municipal-
Tty during-thy jous-months; must have that person's

f CHtmginepreviaus .
eligibility determined solely on the basis of need. In
] " Troantls-elisibili tritial-anpli

- All applications for general asgistance
that are not initial applications are repeat applications,

The elipibility of repeat applicants must be determined
on the basis of need and all other conditions of eligibility

established by this chapter and municipal ordinance.

,

.pliance with alf requirements of this chapter. Ifa munic-

B66
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2. Emergencies. #my A person who does ngt
have sufficient resources to provide one or more basic
necessities in an emergency shatt-be ik eligible for emer-
pency genera} assistance,_ slithouph-te-wrould-be-oten
wise-neligible even when that applican bee [

ineligible for nonemergency general agsistance, except as
provided in {his subsection.

A. A person who is currently disqualified fromy -
genexal assistance for a violation of section 4315,
4316-A ox 4317 is ineligible for emergency assisi-:

ance under this subsection. o 1"

B. Municipalities may by standards adopted in
municipal ordinances restrict the disbursement of
emergency assistanceto alleviate emergency situa.
tions to the extent that those situations could xiot

have been averted by the applicant’s use of [b- ...

come and resources for basic necessities. The pei"
son requesting assistance shall provide evidence'of = -
income and resources for the applicable time peri- . .
od, .

Sec. AAA-7, 22 MRSA §4311, sub-§1, as e |
acted by PL 1983, ¢. 577, §1, is amended toread:

1. Departmental yeimboxsement. When a munici-
pality incurs net general assistance costs in any fiscal
year in excess of .0003 of that municipality’s 96t most
recent state valuation relative to the state fiscal year for
which reimbursement is being issued, as detexmined by
the State Tax Assessor i the statement filed by-hinxes -
provided in Title 36, section 381, the Department of Hu-
man Services shall reimburse the municipality for 50%
of the amount in excess of these expenditures when the
department finds that the municipality has been in com-

ipality elects to determine need without consideration of
funds distributed from any municipaily-controlled trust
fund which that must otherwise be considered for pur-

of thls chapter, the department shall reimburse fho
municipality for 66 2/3% of the amount in excess of such
expenditures when the department finds that the munict
pality has othexwise been in compliance with all require-
ments of this chapter. i

Sec. AAA-8. 22 MRSA §4313, sub-§2, a5 '_l |

amended by PL 1985, c. 245, js further amended to read:

2, Burial or cremation. Tn the event of the: dg;l!ll.,"fé’ -
of an eligible person, the funeral director shall nofify flie A
overseer ptior to burial or cremation or by the-end of . -

the next business day following the funeral director's Je .

celpt of the body, whichever is earlier. Notwithstanding i . .

PUBLI

" declsio

ter rec
father,

~ lings, t

tangib]
ble for
son int

section 4303, subsection 3, paragraph C, a decision. o8- ]

b

any application for assistance with burial expenses 166
not be rendered until the overscer has verified that 00:
relative or other Tesource is avaflable to pay for thedk:
rect burial or cremation costs, but inno-ease-shalt e,
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<fon st be rendered more-than within 10 days af-

CHAPTER 410

§ QSI&A Work requivement

" 1. Ineligibility for assistance. An applicant is in-
eligible for assistance for 99 120 days in all municipalitics
in the State when any municipality establishes that the
applicant, without just cause:

A. Refuses to search for employmeat when that
search is reasonable and appropriate;

B. Refuses to register for work;

C. Refuses to accept a suitable job offer under
this section;

D. Refuses to participate in a training er , educa-
tional or rehabilitation program that would assist
the applicant in securing employment,

E—Ouits-work-after-an-initiatapplication-for-as-
sistamee;

F. Refuses to perform or willfully fails to pexform
a job assigned under subsection 2 or

G. Willfully performs a job assigned under sub-
section 2 below the average standards of that job;

of
HF—-Hasb i
cfined—in-Title-26-seetion—1043;
subseetior2d:
; ; or-this-sut

If a_munigipality finds that an applicant has viplated a

work-related rule without just cause, nnder this snbsec-

Hon or subsection 1-A. it is the responsibility of that
applicant to establish the presence of just cauge.,

1-A. Period of inelipibility. An applicant whether

an initial or repeat applicant, who quifs work or s dis-
charged from employment due to isconduct as defined
in Title 26, section 1043, subscction 23, is ineligible to
receive assistance for 120 days aftex the applicant’s sepa-

.ration from employment.

e reoeiving an application. The father, mother, grand-
P Yhier, grandmother, children or , grandchildren or st
8510 5; by consanguinity, living within or owning real or

ot ible property within the Sfate, shatlbe are responsi-
i fis s for the burial or cremation costs of the eligible per-
oo o proportion to their respective abilities. When no
ol 120" liv.liable relative possesses a financial capacity &
. A sither in Inmp sum or on an installment basis for the
i fr @;w_ costs of a burial or cn;,)mation the contribution of
PRI ,il- nlcipality undex this subsection-is limited 1o a yea-
7 a‘gis i {:%/éﬁ__]_’”&?gﬂgtien of the funeral director’s direct costs,
o * i "?‘-‘sﬁ;' s any and all contribations from any other source,
T i8ew AAAS9, 22 MRSA §4315, as amended by
p1. 1991, c. 622, Pt. M, §24, is further amended {o read:
34315, False repxesentation
.. Whoever kaowingly and willfully makes any false
representation of a material fact to the overseer of any
. punicipality or to the department or its agents for the
urpose of causing that or any other person to be granted
sssistance. by.the municipality or by the State may-be js
ineligible for assistance for a pesiod of %0 120 days and is
: ‘guilty of 2 Class B crime. .
munici- - ' Ne A person may-bet-denied disqualified from re-
y fiscal { cefving peneral assistance solety for making a false ve-
Hmost | presentation priorto-bel : i
rear for o .awappeak has-been-approved;
'*tiﬁias X --‘.‘ iy iy l'lI Eu v i Ly ¥ A-PEESOINAs oo flitst
of Ju- f~ be provided notice and an opportunity for an appeal as
ar90% | provided in sections 4321 and 4322. :
aenthe |- -
incom- | * Yf the fair hearing officer finds that a recipient made
mumic- | afalse representation to the overseer in violation of this
iionof - section, that recipient is required to reimburse the mu-
s trust ... nicipality for any assistance rendered for which that re-
or pur- |- ' cipient was ineligible and is ineligible from recelving fur-
sethe |- ther assistance for a period of 99 120 days.
ofsuch [ =
aunic-  7J- Any recipient whose assistance is. terminated or
equiré-. 17" denied under this section shalthave has the right to ap-
~" " 1.. peal that decision pursuant to the Maine Rules of Civil
o - Procedure, Rule 80-B,
82, -as S
‘aread: |. .. No recipient who has been granted assistance, in
. " accordance with this chapter, may have that assistance
> deathi~ |- ferminated prior to the decision of the fair hearing of-
tify the ficer. In the event of any termination of assistance to
end of any recipient, the dependents of that pexson may still
or's ré- " apply for and, if eligible, receive assistance.
anding S
udon on Sec, AAA-10. 22 MRSA §4316-A, as amended
“§need | - byPL1991,c. 622, Pt. M, §§25 and 26, 1s further amended
hatno” [ Tfo.read: '
the di -
=l the
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. 2. Municipal work program. A municipality may
require that an otherwise eligible person who is capable
of working be required to perform work for the munici-
pality or work for & nonprofit oxganization, if that orga-
nization has agreed to participate as an employer in the
municipal work program, as a condition of receiving gen-
eral assistancs; The municipality may also require recipi-
ents, as a part of the municipal work program, to partici-

......
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pate in a training ¢ , educational or rehabilitative pro- C. Ability to attend an interview for possi!.;le e

gram whick that would assist hisx the recipient in secur- ployment; L a
ing employment. The municipal work program is sub- o :
ject to the following requirements. D, Participation Classroom participation i a pri- The oV
mary or secondary educational prograty intended of mec
A. Mo A person joay pot, as a condition of gen- to lead to a high school diploma; or- -~ ~rep—ess are OF ¢
eral assistance eligibility, be required to do any .o not or
arnount of work that exceeds the value of the net E. Participation Classroom or on-sife participa. which
general assistance that the person would otherwise tion in a training program that is either approved apphict
receive under municipal genexal assistance stan- or determined, or both, by the Departinent 6f L4- the Ov
dards. Any person performing work under this bor 1o be reasonably expected to assist the individ- -°§ . pbtain
subsection shall must be provided with net general ual in securing employment. This paragraph does %
assistance, the value of which is computed at a xate not include participation in a degree granting pro. - 4. .
of at least the State’s minimum wage. gram, except when that program is a training pro- - PLAS
gram operated under the control of the Depart- .
B. No A person may not be required to work ment of Human Services or the Departmentof La- .. - J- §4317.
under this subsection for a nonprofit organization bor, o
it that work would violate a basic religions belisf S :
of that person. 4. Eligibility regained, A person who has been faith
disqualified by any municipality for not complying with may ¥
C. An eligible person perform-  any work requirement of this section may regain eligibil- or fed
ing work under this subsection may not replace ity during the 99-day 120-day period by becoming em: Lrom
regular municipal cmployees or regnlar employees  ployed or otherwise complying with the work require- 3 fimds
of a participating nonprofit organization, ments of this section. An applicant who is disqualified .3 -~ paym
; due to failure to comply with the municipal woik pro- * *]  or re
D. Fone-ease-may-an An eligible person in need  gram may be given only one opportunity to regain eligi- Assis
of emergency assistance may pot be required to bility during the 96-day 120-day disqualification period, such
perform work under this subsection prior to re-  exceptth if an applicant who regains eligibility is aga good
ceiving general assistance. Au applicant who is  disqualified for failing to com ly with the municipal work ’
not in need of emergency assistance may be re-  program within the initial period of disqualification, the
quired to satisfactorily fulfill a workfare require:  applicantis ineligible for assistance for 120 days and dogs snce
ment prior to receiving the nonemerpency assist-  pot have the opportunity to requalify during the 120-day mstke
anca conditionally granted to that applicant. period, . 11}11-@.1I
chol
E. Expenscs related towork pexformed under this 5, JYust cause defined. Just canse for failure to |- tion
subsection by an eligible person shait must be con-  meet work requirements or the use of potential resources - - -1 and
sidered in detexmining the amount of net general  shalt must be found when there is reasonable and verifi- - i thei

assistance to be provided to the person.

F. General assistance provided by a municipality
for work performed by an eligible peison under
this subsection shatt mnst be: -

(1) Included in the reimbursable net gen-
eral assistance costs; and

(2) Ttemized separately in repotts to the De- job tasks; .
partment of Human Services under section .o osh
4311. E. Inability to work required hours or to meef .

G. A person may not be required to work under
this subsection if that person is physically or men-
tally incapable of performing thesotkiassigned.

3. Limitations of work requivement, In no case
may any work requirement or training or educational
program under this section interfere with a person’s!

A, Bxisting employment;

B. Ability to pursue.a bona fide job offer;

B6B

able evidence of:

"

A. Physical or mental iliness or disability;
B. Below-minimum wages;
C. Sexual harassment;

D. Physical or mental inability to perform required

plece work standards;

. Lack of transportation to and from work 0f - ..’

training;

G. Inability to arrange for necessary child care.0L
care of an ill or disabled family member; - :

H. Any reason found to be good cause by-the
Department of Labor; and




and appropriate, L teme e s

¢.gverseer shalt may nof require medical verification
£ medical conditions witick that are apparent or whick
“2% of such short duration that a reasonable person would
{ Grdinarily seek medical attention. In any case in
s the overseer reguires medical verification and the

Proved ffpwcant has no means of obtaining such verification,
of Ly 45" jho overseer shall grant assistance for the purpose of
edivid. :6hmi_;ﬁ|3g that verification.

hdogg i

23 Gee, AAA-TL, 22 MRSA §4317, as enacted by

1g pro- ... |
1 pro. P1, 1983, ¢. 577, §1, is amended to read:
)&pgn_ .
of La.. §4317. Use of potential resources

JE Amy An applicant or recipient must make a good
sbeen | faith effort to secure any potential resource whieh that
gwith i may be available, inciuding, but not limited to, apy state
ligivit. - |- orfederal assistance prograra, employment benefits, gov-
Ig em- |- _emmental of private pension programs, available trust
Wquire. 1™ furids, support from legally liable relatives, child-support
alifigd |’ payiments and jointly held resources where the applicant
kK pro. - :|; -er recipient share may be available fo the individual.
tekigi- |7 Assistance shalt may not be withheld pending receipt of
ieriod, " .|.* such resource as long as application has been made or
again -] . good faith effort is being made to secure the resource.
bwole 7).

s | .. #ny Anindividual applying for or receiving assist-
fdoes. .|” ance due to a disability must make a good faith effort to
0day |- miaKe use of any medical and rehabilitative resources

. " - that. may be recommended by a physician whieh, Dpsy-
- ¢hologist or other professional retraining or rehabilita-

meto | Homspecialist that are available without financial burden
sircss | and which would not constitute further physical risk to

verifi- | |, - the'individual

f." < #my An applicant who refuses to ntilize potential

¢, resources without just-cause, after receiving a written
7T-day notice, shati-be s disqualified from receiving as-
sistance nntil ke the applicant has made a good faith
effort to secure the resource.

) 2.y An applicant who forfeits receipt of or causes
tured | = reduction in benefits from another public assistance pro-
) gram because of Fraud, misrepresentation or a knowing
. - orintentional violation of program rules eommitted-by
mest  + the-applicant-withinthe-66-days prior-te-his-application

y ;  forassistance; or a refusal to comply with program rules

A \yzthout just cause is not eligible to receive general assist-
tk or [ ance 1o replace the forfeited assistance for aperiod-of-60

exceptas-provided-ferinitial-applications the duration of
weor . | fhe forfeiture. ,

S N -
o i SeC, AAAZ, 22 MRSA §4319, as amended
y the e by PL 1991, c. 622, Pt. M, §28, is further amended to

T oread;

I Any other evidence whieh that is reasonable

CHAFPTER 410

§4319. Liability of velatives Fox suppori

1, Relatives liahle. A parent or-grandparent ofa’
child under 25 vears of age and a spouse living in or
owning property in the State shall support persens-for
vhom-they-are-legally respensitlc their children or hus-
band or wife in proportion to their respective ability.
Liability for butial expenses is governed by section 4313,

2. Rental payments to rclafives. A raunicipality
or the State may decide not to make payments for rental
assistance on behalf of an otherwise eligible individual
when the rental payments would be made to a parent,
grandparent, child, grandehild, sibling, parent’s sibling
or any of their children, unless the mumicipality finds
that the rental arrangement has existed for 3 months
prior to the application for assistance and is necessary o
provide the relative with basic necessities.

3. Recovery of assistance provided. A municipali-
ty or the State, after providing general assistance to a
dependent of a legally responsible parent or grandparent
10 a person’s spouse who is financially capable of provid-
ing support, may then seek reimbursement or relief for
that support by initiating a complaint to the Superior
Court or District Court, inctuding by small claims action,
located in the division or county where the legaily re-
sponsible parent or grandparent spouse resides. The court
may cause the legally responsible parent or grandparent
spouse fo be summoned and upon hearing or default
may assess and apportion a reasonable sum upon those

" who are found to be of sufficient ability for the support

of the eligible porson and shall issue a wxit of execution.
The assessment shalt may not be made to pay any ex-
pense for relief provided more than 6 12 months before
the complaint was filed, Any action brought under this
section shall-be i5 governed by the Maine Rules of Civil
Proceduse, The court may, from time to time, make any
farther order on complaint of # an interested party inter
ested and, after notice is given, alter the assessment or
apportionment. '

Sec, AAA-13, 22 MRSA 84322, as amended
by PL 1989, ¢. 104, Pt. C, §§8 and 10, is further amended
to read:

§4322. Right o a fair hearing

Any A person aggrieved by a decision, act, failure
1o act or delay in action concerning his that person’s
application for general assistance under this chapter shait
have has the right to an appeal. If a person’s application
has been approved, there-shattbenorreveeation-of gen-
eral assistance may not be revoked during the peried of
entitlement until that person has been provided notice
and an opportunity for hearin_gi_gs‘_;grovided in this see-
tion. Within 5 working days of tecéiving a written deci-
sion or notice of denial, reduction or termination of as-
gistance, in accordance with the provisions of section 4321,
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or within 10 working days after any other act or failure
fo act by the municipality with regard to an application
for assistance, the person may request an appeal. A
hearing shalt must be held by the fair hearing avthority
within § working days following the receipt of a written
request by the applicant for an appeal. The hearing may
be conducted by the municipal officers, a board of ap-
peals; created under Title 30-4, section 2691, or one or
more persons appointed by the municipal officers to act
as a fair hearing authority. Irue-eventewmy-am An ap-
peal may not be held before a person or body responsi-
ble for the decision, act, failure to act or delay in action
relating to the applicant.

The person requesting the appeal shalt and the

§610, Maine Siate Parks Fumd B

PUBLIC LAWS, FIRST REGULAR SESSION - 1353

The Maine State Parks Pund is established within
the burgau. The fund receives money from the Mains
Environmental Trust Fand in_gccordance with seetion
7159, subsection 3. The boreau shall use this money-for-
major and minor capital improyvements, mainienance, ye. - -
paixs and operations av existing state parks and historls "
sites, e

The fund is nonlapsing, AN fonds of the Maige
State Parks Fund are subject to_ailocation by fhe Esais. "
lature. The Department of Conservation may use filnds .
of the Maine State Parks Fund to buy out contracts oh
stafe land. . s

municipal administzator responsible for the decision be-
ing appealed must be afforded the right to confront ind
cross-examing any witnesses against-hinr presented at the
hearing, present wimesses in his-own theix behalf and be
represented by counsel or other 5
spokepersen. A claimant must be advised of these rights
in writing. The decision of such an appeal shall musi be
based solely on evidence adduced at the hearing, The
Maine Rules of Bvidence do not apply to_informatidn
presented 1o the fair hearing authority. The standard of
evidence is the standard set in Title 5, section 9057, sub-
section 2. The person requesting the appeal shal must,
within 5 working days ater the appeal, be furnished with
a written decision detailing the reasons for that decision.
‘When any decision by a fair hearing anthority or court
authorizing assistance is made, that assistance shalt must
be provided within 24 hows. Review of any action or
failure to act under this chapter shalt must be conducted
pursiiant to the Maine Rules of Civil Procedure, Rule
80-B. The mugicipality shall make a record of the fair
bearing. The municipality’s obligation shat-be is limited
to keep keeping a taped record of the proceedings. Costs
The applicant shall pay costs for preparing any transcripts
whiehrare required to pursue an appeal of a fair hearing
authority’s decision shattbe-paid-for by-the-applicant.

Sec, AAA-13. 22 MRSA §4323, first |, as
enacted by PL 1983, c. 577, §1, is amended to read:

The Department of Human Services shall be-re-
sponsible, in accordance with this section, share respon-
sibility with municipalities for the proper administration
of general assistance. Fhe-department-shal-assist-niue

PART BBB
Sec, BBB-1. 12 MRSA §610 is epacted to read;

" contributed voluntarily to the fund. All money depos-

Sec. BBB-2. 12 MRSA. §7757, sub-§l, as .
amended by PL 1993, ¢. 168, §1, is further amended to -
read: Goo LSl
1, Establishment, There is established the Maine -
Endangered and Nongame Wildlife Fund. 1t The fund -
receives money deposited by the Treasurer of State pur-
suant to section 7759 and Title 36, section 5284, revenues. -7}
generated in accordance with this section and any money  “3 .-

ited in the fund; and the earnings thereon; st on that
money remain in the fund to be used for the mavage-
ment of nongame wildlife and for necessary administra-
tive and personnel costs assoclated therewithy with the
management of nongame wildlife and may not be depos-
ited in the General Fund or any other fund, except as
specifically provided by statute lsw. .

Sec. BBB-3. 12 MRSA §7759 is enicfed to . 1

read;
§7759, Maine Envirommental Trust Fuxid

1. Pund established. The Maine Environmental .4 -
Trust Fund. seferred to in this section as the “fund”is - ° lls v
established as a nonlapsing fund administered by the com- - <[~ Yion p}
missioner for the purposes of improving state parks and "%
historic sites by supporting the Maine State Parks Fund " ¥

and managing no wildlife by supporting the Maine
Endangered and Nongame Wildlife Fund, Money de- " * "Servat
posited with the Treasurer of State to the eredit of the -3 liona
fund may be invested as provided by law, Income from =il - .

these inveshments must be credited to the fund. - -

2, Fund sonrees. The fund re;:eiveﬂgggg_égp@:-
ited by the Treasurer of State pursuant to Title 29, 'sfh'i'._f.f

tion. 252.7 and any other ant or other source 0

Tevenue deposited for that use,

3. Distribution from fund. Aficr fhe TreashfEr0f 757
State has reimbursed the Secretary of State for costs of ' 137
roducing and issving enyisonmental registration plates ..
in accordance with Title 29, section 252-J, the Treasufet =

of State shall annually distribute the batance in the fi0C d-

as follows:
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City of Portland General Assistance

Code of Ordinances Chapter 13
Sec. 13~1 Rev. 6-20-12

Chapter 13 GENERAL ASSISTANCEY

*Fditor's note--Ord. No. 399-92, adopted June 3, 1992, amended Ch. 13 in
its entirety, in effect repealing former Ch. 13, general assistance, §§
13-1--13-7, and enacting similar new provisions as §§ 13-1--13-12. Formerly, this
chapter derived from Ord. No. 305-83, adopted Dec. %, 1983; Ord. No. 596-84,
1--6, adopted May 21, 1984; Ord. No. 549-85, adopted May 6, 1985; Ord. No.
276-85, §§ 1--14, adopted Dec. 16, 1985; Ord. No. 38588, 8§ 1, 2, adopted May
16, 1988; Ord, No. 375-90, § 1, adopted June 6, 1990; and Ord. No. 374-91,
adopted May 20, 1991.

Cross referends(s)--Administration, Ch. 2,

State law reference (s)--Municipal general assistance programs, 22 M.R.5.A.

Sec. 13-1. Statement of policy.

(a) The city administers a program of general assistance
available to all persons who are eligible to receive assistance in
accordance with the standards of eligibility as provided herein and
in 22 M.R.S.A., Chapter 1161.

(b) When possible, the general assistance program will seek
to alleviate needs other than financial, assisting recipients with
arrangements for rehabilitative, preventive, and protective
services. The applicant or recipient is expected to make use of all
available resources. The general assistance program provides a
specific amount and type of aid for current defined needs during a
limited period of time and 1is not intended to be a continuing
"grant-in-aid" or "categorical" welfare program.

(c) The goals of the program are to recognize and encourage
dignity, self-respect, and self-reliance, to assist each recipient
to achieve self-maintenance and adequate social functioning, and to
encourage the work incentive. An important focus of attention for
the general assistance program is the strengthening of family life,
especially for the care and protection of children.

{(d) The general assistance program will not discriminate on
account of sex, sexual orientation, age, race, religion,
disability, or political affiliation. Each applicant or recipient
will be made aware of his or her rights and responsibilities under
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Code of Ordinances Chapter 13
Sec. 13-~1 Rev. 6-20-12

general assistance. Any applicant or recipient has a right to
request review of any decision concerning his or her right to
assistance.

(e) Complete records will be maintained, although any
information given by applicants or reciplents will be recognized
confidential pursuant to 22 M.R.S.A., Section 4306.

(£} The city will post a notice in the city general
assistance office of the times and days that general assistance
applications will be processed. This chapter will be made easily
accessible to any member of the public and will be available in the
welfare office.

{g) In times of emergency, general assistance will be
available to eligible persons even at days and times when the
general assistance office is not ordinarily open. Notice will be
posted of the person to contact in an emergency in a place
accessible to the public when the office or building is closed.
(ord. No., 399-92, 6-3-92)

Sec. 13-2, Definitions.

Unless otherwise defined here or in the text or in 22
M.R.S.A., Chapter 1161, all words used will have their common
meanings. Words and phrases having special definitions will be
defined when they first appear in the chapter, except for the
following definitions:

Administrator is the social services administrator of the
city's department of health and human services to whom the day to
day administration of the general assistance program is delegated.
The administrator is authorized to delegate some or all of his
duties to caseworkers and other employees of the city's division of
social services, and references to the administrator shall include
the duly authorized designees of said administrator.

Appellant is any applicant or recipient who has appealed a
decision of the administrator to a fair hearing officer.

Applicant is a person who has expressed a desire to receive
general assistance by means of a written application form, either
directly or through a representative authorized in writing, or
through an application accepted by telephone or who has, in an
emergency, requested assistance without first completing an
application. An applicant may simultaneously be a recipient if he
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is receiving general assistance at the time of application.

Application form is a document in a form prescribed by the
administrator on which a person indicates a desire to receive
general assistance and states the necessary facts on which a
determination of eligibility can be made.

Back bills are any charges for goods and services received
prior to application. A bill that is due in the same month in which
an application is made is not a back bill.

Basic necessities are food, clothing, shelter, fuel,
electricity, nonelective medical services as recommended by a
physician, nonprescription drugs, telephone where it is necessary
for medical reasons, property taxes when a tax lien placed on the
property threatens the loss of the applicant's place of residence,
and any other commodity or service determined essential by the
municipality. "Basic necessities” do not include security deposits
for rental property, except for those situations where no other
permanent lodging is available unless a security deposit is paid,
and a waiver, deferral or installment arrangement cannot be made
between the landlord and tenant to satisfy the need for the
immediate payment of the security deposit or payment in full.

Case record is the official file of forms, correspondence, and
narrative records and all other communications pertaining to an
applicant or recipient, determination of initial or subseguent
eligibility, reasons for decisions and actions by the general
assistance administrator, and types of assistance provided each
recipient.

Caseworker is any person designated by the social services
administrator to assist in administering the general assistance
program.

Categorical assistance 1is all state and federal incone
maintenance programs.

Disabled person is a person who is presently unable to work or
maintain a home due to a physical or mental disability that is
verified by a physician.

Dwelling unit is a building or part thereof used for separate
living quarters for one (1) or more persons living as a single
housekeeping unit.
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Eligible person is a person who 1is qualified to receive
general assistance from the city according to the standards of
eligibility set forth in this chapter.

Emergency is any life threatening situation or a situation
beyond the control of the individual which, if not alleviated
immediately, could reasonably be expected to pose a threat to the
health or safety of a person.

Fair hearing officer is a person Or persons appointed by the
city council who is empowered to review any decision, act, failure
to act, or delay in action in regard to general assistance pursuant
to 22 M.R.S.A., Section 4322.

General assistance program is a service administered by the
city for the immediate aid of persons who are unable to provide the
basic necessities essential to maintain themselves or their
families. The general assistance program provides a specific amount
and type of aid for defined needs during a limited period of time
and is not intended to be a continuing "grant-in-aid" or
"categorical" welfare program. This definition shall not in any way
lessen the responsibility of the city to provide general assistance
to a person each time that the person has need and is found to be
otherwise eligible to receive general assistance.

Household is an individual or a group of individuals who share
a dwelling unit. When an applicant shares a dwelling unit with one
(1) or more individuals, even when a landlord-tenant relationship
may exist between individuals residing in the dwelling unit,
eligible applicants may receive assistance for no more than their
pro rata share of the actual costs of the shared basic needs of
that household according to the maximum levels of assistance
established herein. The income of household members not legally
liable or otherwise responsible for supporting the household shall
be considered as available to the applicant only when there is a
pooling of income.

Income is any form of income in cash or in kind received by
the household, including net remuneration for services performed,
cash received on either secured or unsecured credit, any payments
received as an annuity, retirement, or disability benefits,
veterans' pensions, workers' compensation, unemployment benefits,
benefits under any state or federal categorical assistance program,
supplemental security income, social security, and any other

payments from governmental sources, unless specifically prohibited
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by any law or regulation, court ordered support payments, income
from pension or trust funds and household income from any other
source, including relatives or unrelated household members.

The following items are not income:

(a) Real or personal income-producing property, tools of
trade, governmental entitlement specifically treated as
exempt assets by state or federal law;

(b) Actual work-related expenses, whether itemized or by
standard deduction, such as taxes, retirement fund
contributions, union dues, transportation costs to and
from work, special equipment costs, and child care
expenses; or

(c} Earned income of children below the age of eighteen {18)
years who are full-time students and who are not working
full time.

In determining need, as defined herein, the period of time
used as a basis for the calculation shall be the thirty-day period
commencing on the date of the application. This prospective
calculation does not disqualify an applicant who has exhausted
income to purchase basic necessities, provided that the income does
not exceed the income standards established in section 13-8 below.

Notwithstanding this prospective calculation, if any applicant
or recipient receives a lump sum payment prior to applying for
assistance, that payment must be prorated over future months. The
period of proration is determined by disregarding any portion of
the lump sum payment that the applicant or recipient has spent to
purchase basic necessities, including but not limited to: all basic
necessities provided by general assistance; reasonable payment of
funeral or burial expenses for a family member; reasonable travel
costs related to the illness or death of a family member; repair or
replacement of essentials lost due to fire, flood or other natural
disaster; repair or purchase of a motor vehicle essential for
employment, education, training or other day-to-day living
necessities; and payment of bills earmarked for the purpose for
which the lump sum is paid. All income received by the household
between the receipt of the lump sum payment and the application for
assistance is added to the remainder of the lump sum., The period of
proration is then determined by dividing the remainder of the lump
sum payment by the aggregate maximum level of assistance designated
under section 13-8 below. That dividend represents the period of
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proration determined by the administrator to commence on the date
of receipt of the lump sum payment. The prorated sum for each month
must be considered available to the household for twelve (12)
months from the date of application or during the period of
proration, whichever is less.

Just cause is a valid, verifiable reason that hinders an
individual in complying with one (1) or more conditions of
eligibility.

Lump sum payment is a one-time or typically nonrecurring sum
of money issued to an applicant or recipient after an initial
application. Lump sum payment includes, but is not limited to,
retroactive or settlement portions of social security benefits,
workers' compensation payments, unemployment benefits, disability
income, veterans' benefits, severance pay benefits, or money
received from inheritances, lottery winnings, personal injury
awards, property damage claims or divorce settlements. A lump sum
payment includes only the amount of money available to the
applicant after payment of required deductions has been made from
the gross lump sum payment. A lump sum payment does not include
conversion of a nonliquid resource to a liguid resource if the
liquid resource has been used or is intended to be used to replace
the converted resource or for other necessary expenses.

Maximum level of assistance is the amount of assistance as
established in section 13-9 below, or the actual cost of a basic
necessity, whichever is less.

Municipality of responsibility is the municipality which is
liable for the support of any eligible person at the time of
application.

Need is the condition whereby a person's income, money,
property, credit, assets, or other resources available to provide
basic necessities for the individual and the individual's family
are less than the maximum levels of assistance established herein.

Overseer is the city's social services administrator.

Period of eligibility is the time for which a person has been
granted assistance. Such period shall commence on the date the
application for assistance is granted and shall continue for the
period stated on the decision. The period of eligibility may vary
depending on the type of assistance provided; however, in no event

13-6




City of Portland General Assistance

Code of Ordinances Chapter 13
Sec. 13-2 Rev, 6-20-12

shall such period extend beyond one (1) month.

pooling of income 1is the financial relationship among
household members who are not legally liable for mutual support in
which there occurs any commingling of funds or sharing of income or
expenses. It is a rebuttable presumption that persons sharing the
same dwelling unit are pooling their income. Applicants who are
requesting that the determination of eligibility be calculated as
though one (1) or more household members are not pooling their
income have the burden of rebutting the presumption of pooling
income by providing verification that they are not doing so.

Real estate is any land, buildings, homes, mobile homes, and
any other things affixed to that land.

Recipient is a person who has applied for and is currently
receiving general assistance.

Resident is a person who 1is physically present in a
municipality with the intention of remaining in that municipality
in order to maintain or establish a home and who has no other
residence. A person who applies for assistance who 1is not a
resident of the c¢ity nor any other municipality is the
responsibility of the municipality where the person first applies.
That municipality must take an application and grant assistance to
the applicant if he 1is eligible until he establishes a new
residence in another municipality.

Resources include, but are not limited to, any progran,
service, or other sources of support which are an alternative or
supplement to general assistance. Potential resources include, but
are not limited to, any state or federal assistance program,
employment benefits, governmental or private pension program,
available trust funds, support from legally liable relatives, child
support payments, and jointly held resources where the applicant or
recipient share may be available to the individual. Potential
resources include AFDC, Pood Stamps, fuel assistance (HEAP),
subsidized housing, and similar programs, and any medical and
rehabilitative resources recommended by a physician which are
available without financial burden and which would not constitute a
further physical risk to the applicant.

(Ord. No. 399-92, 6-3-92; Ord. No. 84-93, § 1, 9-8-93)
Sec. 13-3. Administrative procedures.

(a} Records. Pursuant to 22 M.R.S.A., Section 4306, the
13-7




City of Portland General Assistance
Code of Ordinances Chapter 13
Sec, 13-3 Rev, 6-20-12

administrator is required to keep complete and accurate recoxds
pertaining to general assistance. These records are necessary to:

(1) Provide a valid basis of accounting for municipal funds;

(2) Support decisions concerning the applicant's or
recipient's eligibility;

{3} Assure availability of information if an aggrieved perscn
seeks administrative or Jjudicial review of the
caseworker's decision,

In addition to general statistical records concerning the
number of persons given assistance and the cost of such support, a
separate case record is established for each individual applying
for general assistance and his or her household with the exception
of records of individuals presumed eligible through an approved
shelter. Each case record shall contain at least the following:

(1) The completed application for assistance;
(2) Grounds for approval or denial of assistance;

{(3) A narrative social history containing the need for
relief, the results of home visits, collateral
information, referrals, changes in status, etc.;

(4) Complete data concerning the type and amount of
assistance provided.

{b) Confidentiality. Case records and all other information
relating to an applicant or recipient of general assistance are
confidential and will not be disclosed to the general public,
unless expressly permitted by the applicant or recipient in
writing. If the administrator releases information contained in an
applicant's or recipient's case record to a person with a legal
right to that information, an entry will be made in the case
record, giving the reason{s} for the release.

The applicant or recipient or his legal representative will
have the right to review any information contained in his case
record. No record will be released to a legal representative or
other third party, however, unless the administrator receives a
consent form signed by the applicant or recipient expressly
authorizing release of the records to the specified parties. The
administrator may charge a reasonable fee for the reproduction of
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records, when appropriate.

(¢) Applications; right to apply. Any person has the right to
apply for general assistance under this chapter. The head of the
family, any other responsible household adult, or a duly authorized
representative must apply in person, except as otherwise provided
herein. The administrator may reguire a duly authorized
representative to present a signed statement documenting that he is
in fact so authorized. The applicant must complete a written
application form and any other required forms. The administrator is
authorized to promulgate all forms and notices necessary for the
administration of this chapter and to file said forms with the
state department of human services.

When a person in an emergency is unable to apply in person due
to illness, disability, lack of transportation, lack of child care
or other good cause, and he cannot send an authorized
representative, the caseworker will accept an application by
telephone or conduct a home visit, and assistance shall be granted,
if at all, temporarily. Any telephone application will be subject
to the caseworker receiving written verification via mail or a
visit to the applicant's home with his permission. Further
assistance shall be granted upon completion of a written
application and determination of eligibility hereunder.

The administrator will not grant any assistance as the result
of a telephone or home visit application if the applicant refuses
to allow the administrator to verify the information.

Each request for assistance will be administered in accordance
with this chapter. Applications will be taken during regular
business hours at the general assistance office. An independent
determination of eligibility for general assistance shall be made
by the caseworker upon receipt of each application. The application
form will give clear notice that the applicant has the right to a
fair hearing if he is dissatisfied with the caseworker's decision.

The administrator is authorized to enter into contracts with
emergency shelters for the presumption of eligibility of homeless
persons using the shelter.

(d) Caseworkers' responsibilities at the time of application,

At the time of application, the caseworker will inform the

applicant of the eligibility requirements of the program and ask

the applicant to provide all information and documentation

necessary for the caseworker to make a determination of
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eligibility. This information will include:

(1) The applicant's household income, including incone
actually received from any source or due to be received
during the period of eligibility;

(2) Any assets or resources available to the applicant,
including personal property and real estate;

{3) Employment information; if the applicant is unemployed
due to a disability, the caseworker will seek information
regarding its nature and will recommend rehabilitative
services when appropriate;

{4) The amount and type of assistance requested.

The caseworker will also be responsible for informing the
applicant about the possible ways to reduce his need for general
assistance and the applicant's responsibility to:

{1) Accurately report all information necessary to determine
eligibility;

(2} Fulfill the city's work requirements pursuant to section
13-4(h), below;

(3) Make use of all available resources including, but not
limited to, those of other government benefit programs
and liable relatives of sufficient means;

(4) Participate in a rehabilitation program, when appropriate
in order to diminish his dependence on general
assistance;

(5) Reimburse the city for the amount of general assistance
granted in the event of a subsequent ability to pay;

(6) Notify the caseworker of any change in circumstances that
will affect eligibility.

The caseworker will also inform the applicant that the
parent({s) of a child under twenty-five (25} years of age and a
spouse living within or owning real or tangible property in the
state are required to support him in proportion to their ability to
pay, and that the city can seek reimbursement therefrom. Further,
if applicable, the caseworker will inform the applicant that the
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city will not make payments for rental assistance on behalf of an
otherwise eligible applicant when the rental payment would be made
to a parent, grandparent, child, grandchild, sibling, parent's
sibling or any of their children, unless the caseworker determines
that the rental arrangement has existed for three (3) months prior
to the application for assistance and is necessary to provide the
relative with basic necessities. The applicant shall provide
reasonable information to the caseworker as to the duration of the
rental agreement and the resources of the relative in order to
permit the caseworker to make such determination. The caseworker
will also inform the applicant of the penalty for false
representation and of his right to have decisions reviewed and the
nature of the hearing process.

(e) Responsibilities of each applicant and recipient. Each
applicant and recipient has a responsibility at the time of each
application and thereafter to:

(1) Provide accurate, complete, and current information
concerning his or her needs, income, resources, assets,
and employment and the whereabouts and circumstances of
persons who may be liable for his support;

(2) Notify the caseworker when a change in his needs, income,
resources, assets, or employment will affect eligibility
for general assistance;

(3) Apply for and utilize any other available benefits or
resources that will reduce or eliminate the need for
general assistance;

(4) Use all money available to him for basic necessities on a
priority basis, before requesting general assistance or
purchasing items not required for basic needs, except in
the case of an initial application; and

(5) Participate in a training education, or rehabilitation
program, when appropriate, in order to diminish his/her
need for general assistance.

(6) Reimburse the city for assistance provided in the event
he has the ability to do so.

Each applicant is responsible for requesting assistance with
bills that are current. The city is not responsible for paying back
bills except as provided below for emergencies,
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(f) Action on application. The caseworker will give a written
decision concerning the applicant's eligibility within twenty-four
(24) hours after he has submitted a written application form, or a
telephone application has been accepted, together with other
documents required for verification and support of information
thereon. If approved, assistance will be furnished within that
period.

The written decision will inform the applicant of the
following:

(1) The type and amount of aid the applicant is eligible for
and the period of eligibility; or

{2) The reasons for denial;
{3) The applicant's right to a fair hearing; and

(4) The applicant's right to notify the state department of
human services and the available means for notifying said
department.

(g) Withdrawal of an application. An application is
considered withdrawn if:

(1) The applicant dies before assistance is rendered; or

(2) The applicant requests in writing that his application be
withdrawn; or

(3) The applicant refuses to complete or sign the application
or any other form needed by the general assistance
adminlistrator,

(h) Temporary refusal to accept application. Under special
circumstances, the general assistance administrator may temporarily
refuse to accept applications for twenty-four (24) hours. Such
circumstances may include, but are not limited to, the following:

(1) When the applicant's conduct is abusive, disruptive or
harassing, or when the applicant is under the influence
of drugs or alcohol. In these situations, the applicant
will be reguired to leave and not to return until his
conduct is under control; or
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(2) When a third person applies for assistance on behalf of
the applicant. That person may be required to provide
written verification that he has been duly authorized to
act as a representative for the applicant.

In addition to the foregoing, if the administrator believes
that an applicant's behavior presents a threat to the health or
safety of the public or to city employees, or if such behavior is
violent, or if an applicant has engaged in abusive, disruptive or
harassing behavior and has been required to leave on more than one
(1} occasion, then the applicant may be required to designate a
third party to apply for assistance on his behalf and the applicant
may be prohibited from entering the social services offices.

(i) Emergencies. Except as provided herein, any person who
applies for assistance to alleviate an emergency is eligible for
emergency general assistance if they do not have sufficient
resources to meet an actual immediate need for basic necessities,
although they have been found ineligible for nonemergency general
assistance. BAn emergency is considered to be any life threatening
situation or a situation beyond the control of the applicant, such
as a natural disaster, which could reasonably be expected to pose a
threat to the health and safety of the applicant if not alleviated
immediately. Examples of such circumstances include, but are not
limited to: fire, flood, illness or injury, imminent eviction or
termination of utilities, or being stranded in the community.

If an applicant is in emergency need of a basic necessity and
the only way to obtain that necessity is by paying a back bill, the
administrator will attempt to negotiate with the creditor in order
to determine the minimum amount which could be paid in order to
meet the emergency need. Notwithstanding the foregoing, emergency
assistance is not available to pay a back bill or obligation for a
basic necessity if the person requesting the assistance had
sufficient income, money, assets or other resources available to
pay for the basic necessity when the bill was received or the
obligation was due. The person reguesting assistance shall be
required to provide evidence of income and resources for the
applicable time period.

Notwithstanding the foregoing, a persen who 1is currently
disqualified from general assistance for a violation of section
13-4 (f) (use of potential resources), 13-4(g) (work requirement) or
13-6 (false representation) is ineligible for emergency assistance
under this subsection.

{Ord. No. 399-92, 6-3-92; Ord. No. 84-93, 8§ 2, 3, 9-8-93)
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Sec. 13-4, Bligibility factors.

(a) Residence., The administrator shall provide general
assistance to all eligible persons applying for assistance who are
residents of the city. A resident is a person who has no other
residence and is physically present in the city and who intends to
remain here and establish a household.

The city also recognizes its responsibility to provide
assistance to eligible persons who apply here and who are not
residents of this city or any other municipality. If a person who
is not a resident of any municipality applies in this city first,
the administrator will determine his eligibility and, if eligible,
will grant assistance until he establishes a residence in another
municipality.

Moving/relocating. The city will not move or transport an
applicant or recipient into another municipality unless the person
requests assistance to relocate to another municipality. If the
administrator determines the applicant 1is eligible and grants
financial assistance to help the applicant relocate, the city will
be responsible for providing assistance to him for thirty (30) days
after he moves, provided the recipient remains eligible.

Institutions., If a resident of this city enters an institution
located in another municipality (such as a group home, shelter,
rehabilitation center, nursing home or hospital) and requests
assistance while at the institution, he will be the responsibility
of the city for up to six (6} months after he enters the
institution. The city thereafter retains responsibility for an
applicant in an institution only if the applicant has maintained a
home in the city to which he intends to return. The city also
recognizes 1its responsibility for an applicant residing in an
institution in this city if he had no residence prior to entering
the institution.

Temporary housing. For the purpose of this paragraph, a hotel,
motel or similar place of temporary lodging is considered an
institution when a municipality:

(1) Grants financial assistance for a person to move to or

stay in temporary lodging;
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(2} Makes arrangements for a person to stay in temporary
lodging;

(3) Advises or encourages a person to stay in temporary
lodging; or

(4) 1Illegally denies housing assistance and, as a result of
that denial, the person stays in temporary lodging.

Disputes. When the administrator believes that an applicant is
a resident of another municipality but that municipality disputes
its responsibility, the administrator will notify the department of
human services in Augusta. If the applicant applies in this city
first, the administrator will determine his eligibility and, if
eligible, will grant assistance until the department has concluded
which municipality is responsible for providing assistance. If
another municipality was responsible, the department will recover
the amount due from the other municipality.

(b) Initial application., For initial applicants, need will be
the sole condition of eligibility. An initial applicant is a person
who has not applied for general assistance in this city or in any
Maine municipality.

"Need" means that the applicant's income and resources are
less than the overall maximum level of assistance contained in
section 13-9 of this chapter or the actual thirty-day costs,
whichever is less, and he does not have adeguate income oxr other
resources available to provide basic necessities.

Subsequent applications, BAll applications which are not
initial applications are repeat applications. Persons who are not
initial applicants must be in need, use their income and resources
to secure basic necessities, and meet all other eligibility
conditions established by state law and this chapter.

(c) Categorical assistance. Receipt of categorical assistance
will not disqualify a person from receiving general assistance, if
he is otherwise eligible. Benefits received from other assistance
programs will be considered as income when determining need, with
the exception of food stamps, which will not be counted as income
or resources or otherwise taken into consideration when determining
need, Also, any fuel assistance (HEAP/ECIP) received by an
applicant will not be censidered as income or resources; that is,
the administrator will always compute the heating needs of an
applicant who has received HEAP or ECIP as if that applicant paid
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for his total fuel costs. Applicants or recipients must apply for
program benefits within seven (7) days after being advised in
writing to do so by the administrator. Persons who, without just
cause, make no good faith effort to receive a potential resource
will be disqualified from receiving assistance until they make a
good faith effort to obtain the benefit.

(d) Personal property.

(1) Liquid assets. No person owning assets easily convertible
into cash, including but not limited to, bank deposits,
stocks, bonds, certificates of deposit and other
marketable security will be eligible for general
assistance unless he uses such assets to provide for his
basic needs and thereby exhausts them. Applicants who
transfer their assets to someone else solely to appear
eligible for <general assistance will be denied
assistance.

{2) Tangible assets. No person owning personal property (such
as motor vehicles, snowmobiles, boats, trailers,
recreational vehicles) or other assets which are readily
convertible to cash and are not essential to the
maintenance of the applicant or his family, shall be
eligible for general assistance. Exceptions may be made
upon an initial application or when reasonable efforts to
convert assets to cash are unsuccessful. Tools of a
trade, livestock, and farm equipment used in the
production of income are exempt from the above category
and are not considered as available assets.

The ownership of one (1) automobile per household will
not make a person ineligible for assistance 1f such
vehicle is essential for transportation to employment,
medical care, rehabilitation or training facilities;
however, continued eligibility for assistance will depend
upon the applicant making reasonable efforts to dispose
of the automobile if his equity interest in the
automobile exceeds twenty-five hundred deollars
($2,500.00), or if it 1is not essential for the
above-named purposes.

(3) Insurance. Insurance that is available to an applicant on
a noncontributory basis or that 1is required as a
condition of employment will not be a factor in
determining eligibility for general assistance. Life
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insurance with a cash surrender value will be considered
as a tangible asset and eligibility after the initial
application shall depend upon the applicant's making
reasonable efforts to obtain the cash surrender value,

(e) Real estate. Ownership of a house used as a principal
residence will not affect eligibility. When an applicant who owns
his own home is unable to pay his mortgage, taxes, or insurance,
and is eligible for general assistance, the city will provide only
the mortgage payment up to the allowable maximum for rent.
Notwithstanding the foregoing, the city may provide assistance for
the payment of taxes on a principal residence in the event of an
emergency.

If an applicant is granted assistance in the form of a
mortgage payment, the city may claim a lien against any real estate
owned by that person pursuant to 22 M.R.S.A., Section 4320, which
lien shall be enforceable upon sale of the property or death of the
recipient.

The administrator may provide emergency assistance to persons
owning real property other than their own home. However, continued
future eligibility for assistance will depend upon the applicant
making reasonable efforts to dispose of such real property at fair
market value or obtain a loan against such property to use to meet
present need.

(f) Use of potential resources. Any applicant or recipient
must make a good faith effort to secure any potential resource
which may be available, including, but not limited to, any state or
federal assistance program, employment benefits, trust funds,
support from legally liable relatives, child-support payments, and
jointly held resources where the applicant or recipient share may
be available to the individual. Assistance shall not be withheld
pending receipt of such resource as long as application has been
made or good faith effort is being made to secure the resource.

Any individual applying for or recelving general assistance
due to a disability must make a good faith effort to make use of
any medical and rehabilitative resources that may be recommended by
a physician, psychologist or other professional retraining or
rehabilitation specialist which are available without financial
burden and would not constitute further physical risk to the
individual.

"githout financial burden" shall include without financial
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burden to the city to the extent such resources are available, as
well as without financial burden to the individual.

Any applicant or recipient who refuses to utilize potential
resources without just cause as defined in subsection (h) below,
after receiving a written seven-day notice, shall be disqualified
from receiving assistance until he has made a good faith effort to
secure the resources,.

Any applicant or recipient who forfeits receipt of or causes
reduction in Dbenefits from another public assistance program
because of fraud, misrepresentation, or a knowing or intentional
violation of program rules committed by the applicant or recipient
or a refusal to comply with program rules without just cause is not
eligible to receive general assistance to replace the forfeited
assistance for the duration of the forfeiture.

{g) Work requirement. If unemployed, persons who receive
general assistance are expected to fulfill a work requirement
either by participating in a work search program, job training
program, or rehabilitation program, and/or workfare, as appropriate
as determined by the caseworker. Recipients are expected to fulfill
the work requirement assigned to them, and will be exempted from
the requirement only for just cause.

A determination of the assigned work regquirement will be made
at the time of application and the recipient will be given written
notice of the required assignment at that time.

(1} Work search; rehabilitative services. All unemployed
applicants and members of their households who are over
the age of seventeen (17}, except as provided below, may
be required to search for work, accept any suitable job
offer, or job training, or opportunity for rehabilitation
services. If the work search requirement is assigned,
applicants must demonstrate to the administrator that
they are available for work forty (40) hours a week and
are actively seeking employment, except as provided in
subsection {(3) below,

A "suitable job offer" as used herein means any job which
the applicant is mentally and physically able to perform.

"Available for work," as used herein, will mean that

applicants must make themselves available for work during

normal business hours prevailing in that area, Monday
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through Saturday, and show that no circumstance exists
which would prevent them from accepting full-time
employment. Full-time employment means forty (40) hours a
week.

Applicants who are employed are expected to remain on the
job and not to quit employment except for just cause.

After being granted assistance at the time of initial
application, applicants will be considered ineligible for
further assistance for one hundred twenty (120} days if
they, without just cause:

a. Refuse to register for employment with the Maine
Job Service;

b. Refuse to search for employment when the search is
reasonable and appropriate; recipients who
unreasonably seek work at the same places
repeatedly will not be considered to be performing
a diligent work search and will be disqualified;

C. Refuse to accept a suitable job offer;

d. Refuse to participate in a training, education, or
rehabilitation program that would assist the
applicant in securing employment;

e. Fail to be available for work; or

f. Refuse to perform or willfully fail to perform, or
perform below average standards, an assignment
under subsection (2) below (work program}.

An applicant, whether an initial or repeat applicant, who
quits work or is discharged from employment due to
misconduct as defined in Title 26, Section 1043,
subsection 23, is ineligible to receive assistance for
one hundred twenty (120) days after the date of the
applicant's separation from employment.

Municipal work program. In addition to or alternatively

to the requirements of subsection (1) above, the city may

require that an otherwise eligible person who is capable

of working be required to perform work for the

municipality or work for a nonprofit organization, if
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that organization has agreed to participate as an
employer in the municipal work program, as a condition of
receiving general assistance. Nonprofit organizations
participating in the work program muast enter into a
contract with the administrator for such participation,
which contracts the administrator is authorized to
execute on behalf of the city. The city may also require
recipients to participate in a training or educational or
rehabilitative program which would assist them in
securing employment. Any such work requirement shall be
subject to the following provisions:

a. A person may not, as a condition of general
assistance eligibility, be required to do any
amount of work that exceeds the value of the net
general assistance that the person would otherwise
receive under the general assistance standards
herein. Any person performing work under this
subsection shall be provided with net general
assistance, the value of which is computed at a
rate of at least the state's minimum wage.

b. A person may not be required to work under this
subsection for a nonprofit organization if that
work would violate a basic religious belief of that
person.

C. An eligible person performing work under this
subsection shall not replace regular municipal
employees or regular employees of a participating
nonprofit organization.

d. An eligible person in need of emergency assistance
(i.e., a person who is not on
one-hundred-twenty—-day denial) shall not be

required to perform work under this subsection
prior to receiving general assistance. An applicant
who is not in need of emergency assistance may be
required to satisfactorily fulfill a workfare
requirement prior to receiving the nonemergency
assistance conditionally granted to that applicant.

e. Expenses related to work performed under this
subsection by an eligible person must be considered
in determining the amount of net general assistance
to be provided to the applicant.
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f. A person may not be required to work under this
subsection if that person is physically or mentally
incapable of performing the work assigned.

In no case may the requirement to search for work or
participate in a work or training program interfere with:

a. Existing employment;

b. Ability to pursue a bona fide job offer;

c. Ability to attend an interview for possible
employment;

d. Classroom participation in a primary or secondary

educational program intended to lead to a high
school diploma; or

e. Classroom or on-site participation in a training
program which is either approved or determined, or
both, by the department of labor to be reasonably
expected to assist the individual in securing
employment. This paragraph does not include
participation in a degree granting program, except
when that program is under the control of the
department of human services or department of labor
{(e.g., Job Training Partnership Act or the Welfare
Employment Education and Training Program).

Failure of an otherwise eligible person to comply with
this section shall not affect the eligibility of any
member of the person's household who 1s not capable of
working, including at least:

a. A dependent minor child;
b. An elderly, 1ill, or disabled person; and

c. A person whose presence is required in order to
provide care for any child under the age of six (6)
years or for any 1ill or disabled member of the
household.

Applicants will be ineligible for assistance for one
hundred twenty (120) days if they do not comply with the
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requirements of this subsection (g) without just cause,
as defined in subsection (h) below. Persons may regain
their eligibility if they become employed or complete the
workfare and work search assignments previously
established in the written decision on their application
sheet and meet all other eligibility requirements. An
applicant disqualified for failure to comply with the
municipal work program will be given only one (1)
opportunity to regain eligibility during the
one-hundred-twenty-day disqualification. An applicant who
regains eligibility and is again disqualified for failure
to comply with the municipal work program within the
initial period of disgualification is ineligible for
assistance for one hundred twenty (120) days and does not
have the opportunity to requalify during that second
one-hundred-twenty-day period.

In administering the work requirement, the administrator
will:

a. Itemize work or other activities assigned to and
performed by eligible persons separately in reports
to the commissioner of human services;

b. Read or have the applicant read an information
sheet that must be signed prior to commencing the
assignment so that the applicants will understand
the conditions of their general assistance. The
information sheet will detail the amount of time
persons need to perform to meet their needs and the
type of assignment that they are required to
perform.

Just cause, Just cause for failure to meet the work

requirements in subsection (g) or the use of potential resources in

subsection

(f} shall be found when there is reasonable and

verifiable evidence of:

(1)

Physical or mental illness or disability;
Below minimum wages;
Sexual harassment;

Physical or mental inability to perform required job
tasks:;
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{5) Inability to work required hours or to meet piece work
standards;

(6) Lack of transportation to and from work or training;

(7Y Inability to arrange for necessary child care or care of
ill or disabled family member;

(8) Any reason found to be good cause by the state department
of labor; and

(9) Any other evidence which is reasonable and appropriate
under the circumstances.

All claims of illness or disability under this chapter are
subject to verification except the caseworker shall not require
medical verification of medical conditions which are apparent or
which are of such short duration that a reasonable person would not
ordinarily seek medical attention. In any case in which the
caseworker requires medical verification, and the applicant has no
means of obtaining such verification, the caseworker shall grant
assistance for the purpose of obtaining such verification from a
medical provider approved by the city.

No recipient will have his assistance terminated, reduced, or
suspended prior to being given notice and an opportunity for a
hearing as provided in section 13-12 below. If the fair hearing
officer upholds the decision of the administrator, the period of
ineligibility shall commence on the date the fair hearing officer
renders a written decision. In the case of a person who chooses not
to request a hearing, the period of ineligibility shall commence on
the date the administrator renders his written decision. People who
are disqualified before the period covered by any particular form
of assistance expires shall be disqualified for one hundred twenty
{120) days from the end of the period covered by that assistance.
The period of ineligibility shall run for one hundred twenty (120)

days unless a stay is ordered by a court of law,.
{ord. No. 399-92, 6-3-92; Ord. No., 84-93, §§ 4--8, 9-8-933)

Sec. 13-5, Determination of eligibility.

{a) Determination; redetermination. The administrator shall
make a determination of eligibility each time a person applies or
reapplies for general assistance. The administrator will make a
redetermination of eligibility at least monthly, or within the
month, as often as necessary to administer the program efficiently
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and meet the needs of the applicants. Upon any application, the
administrator will determine the applicant's eligibility on the
basis of a thirty-day prospective analysis, but may elect to
disburse the applicant's assistance periodically, e.g., daily,
weekly, or throughout a thirty-day period of eligibility pursuant
to that eligibility determination. Assistance will be provided for
current needs only, and the city is not responsible for back bills,
except as provided in section 13-3(i) above.

The administrator may redetermine a person's eligibility at
any time during the period he is receiving assistance if notified
of any change in the recipient's circumstances which may alter the
amount of assistance which the recipient may receive. Once a
recipient has been granted assistance, the administrator may not
reduce or rescind the assistance without giving prior written
notice to the recipient explaining the reasons for the decision and
allowing the recipient to appeal the decision to the fair hearing
officer.

(b) Verification. Each applicant and recipient has the
responsibility at the time of application and continuing thereafter
to provide complete, accurate, and current information and
documents concerning his need, income, and other resources. For
documentation, the administrator will require actual bills or
receipts for rent, utilities, fuel, telephone, medical services,
and other expenses for basic necessities that are reasonably
obtainable, except that food and household supplies will be
budgeted at the actual amount paid, subject to the maximums allowed
in this chapter. The administrator will also require documentation
regarding the applicant's income and assets. When determining an
applicant’'s eligibility, the administrator will seek all necessary
information first from the applicant. Information needed from other
sources, with the exception of public records, will be gathered
only with the knowledge of the applicant.

The administrator may seek and verify information from all
appropriate sources including, but not limited to, the department
of human services and any other department of the state which has
information that has a bearing on an applicant's eligibility;
financial institutions except national banks; employers, landlords,
physicians, other service providers, and legally liable relatives.,
The administrator will request the applicant's written consent in
order to receive necessary information. In the case of verification
of employment, the administrator will give the applicant written
notice that if he does not provide documentary verification of
benefits received within one {1) week of application, the employer
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will be contacted.

Any person who is required to but who refuses to provide
necessary information to the administrator after it has been
requested must state in writing the reasons for the refusal within
three (3) days of receiving the request. Any person who refuses to
provide the information, without just cause, commits a civil
violation and may be subject to a fine of not less than twenty-five
dollars (525.00) nor more than one hundred dollars {(5100.00) which
may be adjudged in any court of competent jurisdiction. Any person
who willfully renders false information to the overseer or
administrator is guilty of a Class E crime.

The applicant is required to provide all information necessary
for the administrator to determine if he 1is eligible for
assistance. When available information 1is inconclusive or
conflicting regarding a material fact that is necessary to
determine eligibility, the administrator will inform the applicant
what further information 1is needed. In order to be considered
inconclusive or conflicting, the information on the application
must be inconsistent with other information on the application,
previous applications, or other information received by the
administrator.

The administrator will not grant assistance to any applicant
who refuses to supply necessary information and documentation of
his needs, income, and other resources, or who refuses to grant
permission for the administrator to contact other persons or
otherwise verify the information. If the administrator has
attempted to verify the information but is unable to determine 1if
the applicant is eligible because the applicant has refused to
provide or allow the administrator to verify the necessary
information, the applicant will be denied assistance until the
necessary verification has been accomplished.

The applicant will be given the opportunity to provide the
necessary information prior to the expiration of the
twenty-four-hour time period within which the administrator must
act on the application. If all the necessary information has been
provided and the applicant is found to be eligible, assistance will
be granted. If the applicant does not provide the required
information needed within the twenty-four-hour period, and the
administrator cannot determine the applicant's eligibility, the
application will be denied on the basis of insufficient information
and documentation. The administrator will notify the applicant that
he may reapply when he can complete the application.
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(c) Eligibility of members of person's household. Failure of
an otherwise eligible person to comply with this chapter shall not
affect the general assistance eligibility of any member of the
person's household who is not capable of working, including at
least:

(1) A dependent minor child;
(2) An elderly, ill, or disabled person; and

(3) A person whose presence is required in order to provide
care for any child under the age of six (6) years, or for
any i1l or disabled member of the household.

(d) Minors. A person under the age of eighteen {18) who has
never married and applies for general assistance and who is
pregnant or has a dependent child or children will be eligible to
receive general assistance only if the minor is residing in the
home of his parent, legal guardian or other adult relative, in
which case the entire household will be evaluated for eligibility.
Exceptions to this limitation on eligibility will be made when:

(1) The minor is residing in a foster home, maternity home,
or other adult supervised supportive living arrangement;
or

(2) The minor has no living parent or the whereabouts of both
parents are unknown; or

(3) No parent will permit the minor to live in the parent's
home; or

{4) The minor has lived apart from both parents for at least
one (1) year before the birth of any dependent child; or

(5) The department of human services determines that the
physical or emotional health or safety of the minor or
the minor's dependent c¢hild or children would be
jeopardized if the minor and his child or children lived
with a parent; or

{6) The department of human services determines, in
accordance with its regulations, that there is good cause
to waive this limitation on eligibility.
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Any unemancipated or unmarried minor under the age of eighteen
(18) who is applying independently from his parents for general
assistance will be informed that until he reaches the age of
eighteen (18), the minor's parents are still legally liable for his
support and the city has the right to seek recovery from the
parents of the cost of all assistance granted to the minor, at
least to the extent his parents are financially capable of repaying
the city. With regard to any such application, the city may seek
verification of the minor's need for general assistance by
contacting his parents. If the applicant's parents declare a
willingness to provide the applicant with his basic needs directly,
and there is no convincing evidence that the applicant would be
jeopardized by relying on his parents for basic needs, the
administrator may find the applicant to be in no need for general
assistance for the reason that his needs are being provided by a
legally liable relative. Nothing herein modifies or changes
parental or spousal obligation to support an applicant undex the
age of twenty-five (25) pursuant to section 13-3({d}) above.

(e) Benefits pending verification. Whenever an applicant for
general assistance states to the caseworker that he is in an
emergency situation and requires immediate assistance to meet basic
necessities, the caseworker shall, pending verification, issue to
the applicant either personally or by mail, within twenty-four {(24)
hours of the application, sufficient benefits to provide the basic
necessities needed immediately by the applicant, provided that the
following conditions are met:

(1) As a result of the initial interview with the applicant,
the caseworker determines that the applicant will
probably be eligible for assistance after full
verification is completed.

(2) Where possible, at the time of the initial interview, the
applicant shall submit to the caseworker adequate
documentation to verify that there is a need for
immediate assistance.

(3) When adequate documentation is not available at the time
of the initial application, the caseworker may contact at
least one {1) other person for the purpose of obtaining
information to confirm the applicant's statements about
his need for immediate assistance.

{4) Limitations. In no case:
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a. May the authorization of benefits under this

section exceed thirty (30) days; and

b. May there be further authorization of benefits to
the applicant until there has been full
verification confirming the applicant's
eligibility.

{ord. No. 399-92, 6-3-92; Ord. No. 84-93, § 9, 9-8-93)
Sec. 13-6. False zepresentation.

Tt is unlawful for a person to make knowingly and willfully a
false representation of a material fact in order to receive general
assistance or to cause another to receive assistance. A material
fact is any information which has a direct bearing on the person's
eligibility. False representation shall consist of any action by an
individual to knowingly and willfully:

(a) Make a false statement to the administrator or the state
department of human services or their agents, either
orally or in writing, in order to obtain assistance to
which the applicant, the applicant's household or another
is otherwise not entitled;

(b) Conceal information from the overseer, administrator or
the state department of human services or its agents in
order to obtain assistance to which the applicant or
applicant's household or another is otherwise not
entitled; or

(c) "Transfer real or personal property to a third party
solely to appear eligible for general assistance. There
will be a rebuttable presumption that the applicant
transferred his assets in order to appear eligible for
general assistance if the transfer occurred within thirty
(30} days prior to applying for general assistance, or if
property is sold to a relative or acquaintance for less
than fair market value; or

(d} Use general assistance benefits for a purpose other than
that for which they were intended.

When the administrator has reason to believe a
misrepresentation of circumstances has occurred on an application,
the applicant will be asked to furnish the information needed
and/or verify the accuracy of the information provided. If the
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applicant is unwilling or unable ¢to produce the required
verification within a reasonable period of time, and the
administrator concludes that there has been a false representation
of a material fact, the applicant may be ineligible for assistance
for one hundred twenty (120) days, although the remainder of the
applicant's household may still be eligible. False representation
hereunder is a Class E crime.

A person disqualified from receiving general assistance for
making a false representation will be given notice and afforded the
opportunity to appeal the decision to the fair hearing officer in
accordance with section 13-12 of this chapter. No recipient shall
have his assistance reduced or revoked during the period of
eligibility before being notified and given the opportunity to
appeal the decision. :

If an applicant or recipient does not appeal the decision, or
if the fair hearing officer determines that an applicant or
recipient did make a false representation, he will be required to
reimburse the city for any assistance received to which he was not
entitled. Any person who is dissatisfied with the decision of the
fair hearing officer may appeal that decision to the superior court
pursuant to Rule 80-B, Maine Rules of Civil Procedure.

Tn no event will the disqualification of a person under this
section serve to disqualify any dependent in their household. In
the event one (1)} or more members of a household are disgualified
and assistance is requested for the remaining dependents, the
eligibility of those dependents will be calculated as though the
household is comprised of the dependents only, except that the

entire household income will be considered available to them.
{ord. No. 399-32, 6-3-92; Ord. No. 84-93, § 10, 9-8-93)

Sec. 13-=7. Determination of need.

(a) Determination of need. The period of time used to
calculate need will be the thirty-day period starting from the date
of application. Applicants will not be considered in need of
general assistance if their income, property, credit, assets or
other resources available to provide basic necessities for their
household are greater than the applicable overall maximum level of
assistance set forth in section 13-9{a). The difference between the
applicant's income/resources and the overall maximum levels of
assistance established by this chapter is the applicant's deficit.
Once an applicant's deficit has been determined, the specific
maximum levels of assistance for each basic necessity listed in
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section 13-9(c) shall be used by the administrator to determine the
distribution of assistance for which the applicant is eligible. The
specific maximum levels of assistance for each basic necessity are
intended to be reasonable and sufficient to maintain health and
decency.

The administrator will calculate applicant's expenses
according to the actual expense of the basic necessity or the
maximum levels for the specific necessities allowed in section
13-9(b} or (¢}, whichever 1is less. Applicants will not be
considered eligible if their income and other resources exceed this
calculation (or the overall maximums in section 13-9(a)) except in
an emergency.

The municipality will provide assistance in an amount up to
the deficit to the extent the applicant is in need of basic
necessities. The municipality will not grant assistance in excess
of the maximum amounts allowed in section 13-9 of this chapter,
except in an emergency.

(b) ZIncome for basic necessities. Applicants are required to
use their income for basic necessities. Except for initial
applicants, no applicant is eligible to recelve assistance to
replace income that was spent within the thirty-day period prior to
an application for assistance on goods and services that are not
basic necessities. All income spent on goods and services that are
not basic necessities will be considered available to the applicant
and combined with the applicant's prospective thirty-day income for
the purposes of computing eligibility. Applicants who have
sufficient income to purchase goods or services which are not basic
necessities will not be considered eligible for assistance. Persons
who exhaust their income on basic necessities and who still need
assistance with other basic necessities will be eligible, provided
that their income does not exceed the overall maximum level of
assistance.

{c) Use-of-income requirements. Except for initial
applicants, anyone applying for general assistance must document
their use of income to the administrator.

Cable television, mail orders, cigarettes/alcohol, gifts,
purchases, costs of trips or vacations, court fines paid,
repayments of unsecured loans, credit card debt, costs associated
with pet care, legal fees, late fees or key deposits are not
considered basic necessities and will not be included in the budget
computation. The foregoing list is not intended to be exhaustive

13-30




City of Portliand General Assistance

Code of Ordinances Chapter 13
Sec. 13-7 Rev. 6-20-12

and the administrator is authorized to promulgate and update as
needed a list of ineligible items.

The city reserves the right to impose specific use~of-inconme
requirements on any applicant, other than an initial applicant, who
fails to use his income for basic necessities or fails to
reasonably document his use of income. Those additional
requirements will be applied in the following manner:

(1) The administrator may require the applicant to use some
or all of his income, at the time it becomes available,
toward specific basic necessities. The administrator may
prioritize such required expenditures so that most or all
of the applicant's income is applied to housing (i.e.,
rent/mortgage), energy (i.e., heating fuel, electricity),
or other specified basic necessities.

{(2) ‘The administrator will notify applicants in writing of
the specific use-of-income requirements placed on them.

(3) If upon subsequent application it cannot be determined
how the applicant's income was spent, or it is determined
that some or all of the applicant's income was not spent
as directed and was also not spent on basic necessities,
the applicant will not be eligible to receive either
regular or emergency general assistance to replace that
income.

(4 If the applicant does not spend his income as directed,
but can show with verifiable documentation that all
income was spent on basic necessities up to allowed
amounts, the applicant will remain eligible to the extent
of the applicant's eligibility and need.

(Ord. No. 399-92, 6-3-92)

Sea. 13-B. Income.

{a) Income standards. BApplicants whose income exceeds the
overall maximum level of assistance provided in section 13-9({(a}
shall not be eligible for general assistance except in an
emergency. The administrator will conduct an individual factual
inquiry into the applicant's income and expenses each time they

apply.

(b) Calculation of income. To determine whether applicants
are in need, the administrator will calculate the income they will
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receive during the next thirty-day period commencing on the date of
application and any assets or resources that would alleviate their
need. For all applicants other than initial applicants, the
administrator will also consider as available income any income
that was not spent during the previous thirty-day period on basic
necessities, as well as any income that was spent on basic
necessities in unreasonable excess of the chapter maximums for
specific basic necessities. If the applicant's income exceeds the
amount needed for basic necessities, up to the maximum levels
contained in section 13-9, the applicant will not be considered in
need. Exceptions will be made in emergency situations which may
necessitate that the maximum levels be exceeded. To calculate
weekly income and expenses, the administrator will divide the
applicant's monthly income and expenses by four and three-tenths (4
3/10).

{c) Types of income. Income, defined in section 13-2, which
will be considered in determining an applicant's need includes, but
is not limited to:

(1) Earned income. Income in cash or in kind earned by the
applicant through wages, salary, commissions or profit,
whether self-employed or as an employee, 1is to be
included. When income consists of wages, the amount
computed will be that available after taxes, social
security and other payroll deductions required by state,
federal and local law. Rental income and profit from
produce sold fall into this category. Income that is held
in trust and unavailable to the applicant or the
applicant's dependents will not be considered as earned
income. Actual work~related expenses such as union dues,
transportation to and from work, special equipment and
child care costs will be deducted from income.

(2} Self-employment. With respect to self-employment, total
profit is arrived at by subtracting reasonable business
expenses from gross income. In the event that business
expenses exceed income, or there is no reasonable
likelihood that the business will be profitable within a
three-month period, the applicant will be required to
comply with the work requirements.

{(3) Income from spouse or support from relatives,
Contributions from a spouse or relatives who are not
members of the applicant's household will be considered
income only if it is actually received by the applicant
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or used to pay any of his expenses. Income from unrelated
household members will be considered available to the
applicant, whether or not the household member is legally
obligated for the support of the applicant, if the
household members pool or share their income and expenses
or intermingle their funds so as to provide support to
one another,

Income from other assistance or social services programs.
State categorical assistance benefits, SSI payments,
social security payments, VA benefits, unemployment
insurance benefits and payments from other government
sources will be considered as income, unless expressly
prohibited by federal law or regulation, Food stamps and
fuel assistance payments made by the home energy
assistance program will not be considered income.

Court-ordered support payments. Alimony and child support
payments will be considered income only if actually
received by the applicant. The administrator will refer
cases where support payments are not actually received to
the state department of human services' support
enforcement location unit.

Income from other sources. Payments from pensions,
annuities, trust funds, and disability or other insurance
will be considered income. Income from unrelated
household members who occupy the same dwelling unit and
who contribute their fair share for living expenses such
as rent, fuel and utilities will not be considered income
that is available to the applicant unless actually
received by the applicant. However, only the applicant's
prorata share of expenses will be considered when
determining his expenses. Income also includes gifts and
cash received on secured or unsecured credit, from any
source.

Earnings of a son or daughter. Income from children who
are members of the household will be considered
available. Earned income received by sons and daughters
below the age of eighteen (18) who are full-time students
and who are not working full-time will not be considered
income.

Tneome from household members. Income from all related

menbers of the household will be considered available
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except as provided in (7) above,.

Pooling of income. When two (2) or more individuals share
the same dwelling unit but not all members of the
household are applying for general assistance, there is a
rebuttable presumption that the entire household is
pooling income. One (1) or more applicants for assistance
can successfully rebut the presumption that all household
income is being pooled by providing the administrator
with verifiable information affirmatively demonstrating a
pattern of nonpooling for the duration of the shared
living arrangement. If the applicant is wunable to
successfully rebut the presumption that all household
income is being pooled, eligibility of the entire
household will be determined based on total household
income, If the applicant successfully rebuts the
presumption that all household income is being pooled,
the applicant's eligibility will be determined on the
basis of his income and his prorata share of actual
household expenses.

Lump sum income. The lump sum proration in section 13-2
above and herein only applies to applicants who:

a. Are not initial applicants; and

b. Had notice, prior to receiving the lump sum
payment, of the authority to prorate eligibility.

If these conditions are met, the lump sum proration will
be determined as follows:

a. Subtract from the lump sum payment all deductions
required by state or federal law;

b. Subtract from the lump sum any amount the applicant
can demonstrate was spent on basic necessities,
including all basic necessities provided by general
assistance up to the specific maximum levels of
assistance, per month, provided in this chapter;
payment of funeral or burial expenses for a family
member; travel costs related to the illness or
death of a family member; repair or replacement of
essentials lost due to fire, flood or other natural
disaster; repair or purchase of a motor vehicle
essential for employment, education, training or
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other day-to-day living necessities; and

c. Divide the remaining amount by the applicant's
maximum monthly allocation of general assistance.

This amount represents the number of months from the
receipt of the lump sum payment that the applicant (s)
will not be eligible for general assistance, except in an
emergency. No proration of eligibility can extend longer
than twelve (12) months from the date of application.
Applicants who have been declared ineligible by reason of
lump sum proration shall be eligible for emergency
general assistance during the period of proration
according to the standards at section 13-3(i} of this

chapter.
{Ord. No. 399-92, 6-3-92)

Sec. 13-9, Basic necessities.

(a) Overall maximum levels of assistance. Neotwithstanding any
of the maximum levels of assistance for specific basic necessities
listed in this section, an applicant's eligibility for general
assistance will be first determined by subtracting his total
income, less voluntary deductions mandated by state, federal or
local law, from the overall maximum level of assistance established
by 22 M.R.S.A. Sec. 4305(3-B) and published by Maine Municipal
Association for the applicable household size. Except on initial
applications, applicants must apply their income to basic
necessities. Applicants whose income eXceeds the overall maximum
level of assistance and/or applicants who have not applied their
income toward basic needs as required shall not be eligible for
general assistance, unless they are in an emergency.

The overall maximum levels of assistance shall be periodically
adjusted to conform to 22 M.R.S.A. Sec. 4305 (3-B) as published in
Maine Municipal Association’s General Assistance Manual. A copy of
the maximum levels of assistance shall be on file in, and available
from the city’s general assistance office.

Notwithstanding any other provision in this chapter for the
period from July 1, 2012 to June 30, 2013, to comply with 22
M.R.S.A. §4305(3) (C) as enacted by the State’s supplemental budget
for FY’13, the overall maximum allowed shall be:
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Persons in Household

1 2 3 4 5*

731 868 1124 1416 1517

*Note: Add $68 for each additional person.

(b} Maximum levels of assistance for specific  basic
necessities. The municipality will grant assistance to eligible
applicants for basic necessities according to the maximum levels
for specific types of assistance set forth below. The
adninistrator, in consultation with the applicant, may apply the
amount of the applicant's deficit toward assistance with any one
(1) or combination of necessities not to exceed the total deficit,
Tn all cases, either the actual expenses the applicant incurs for
basic necessities or the maximum amount allowed in each category,
whichever is less, will be used in determining need. The maximum
levels will be strictly adhered to although, if the administrator
determines that there are exceptional circumstances and an
emergency is shown to exist, these absolute levels will be waived
in order to meet immediate needs.

No assistance will be granted to an applicant for any expense
which has been or will be paid by another person, or which has been
incurred in another person's name.

(c) Necessary expenses. Assistance will be granted pursuant
to the provisions of this section except that for the period from
July 1, 2012 to June 30, 2013 the Administrator will provide rent
or mortgage payments that are reasonable within the allowed maximum
levels and in accordance with the housing assistance limits and
exceptions provided in Title 22 M.R.S.A. §4308, subsections 1-A and
1-B, as enacted by the State’s supplemental budget for FY’13 and as
shown below:

Bedxrooms Unheated Heated
Weekly Monthly |Weekly Monthly
0 100 431 112 481
1 118 507 133 572
2 150 648 172 739
3 178 765 204 879
4 225 9606 264 1134

(1) Food. The actual expense for food will be budgeted to the
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following maximums. Alcoholic  beverages, tobacco
products, pet food and paper products are not considered
to be food,.

Number in Daily Weekly Monthly

Household Food Amount Food Amount Food Amount

1 $ 3.70 $ 26.00 5111.00

2 7.00 49,00 203,00

3 10.00 68.00 292.00

4 12,00 86.00 370.00

5 15.00 162.00 440.00

o 18.00 123.00 528.00

7 19.00 136.00 584.00

8 22.00 155.00 667.00

Additional members of household: Add $83.00 per month
($19.50 per week) per person. The administrator is authorized to
adjust the above amounts to conform to the U.5.D.A. "Thrifty Food
Plan" amounts to the extent that such amounts are recommended by
the Maine State Department of Human Services.

(2) Housing. The payment for rent or mortgage will be entered
in the budget but may not exceed the following maximums
regardless of the amount actually paid. It is the
responsibility of the applicant to obtain housing that is
within his ability to pay and which is the minimum size
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unit needed to shelter the applicant's household.

Weekly Rent Monthly Rent

Number in Unheated Heated Unheated Heated
Household

1 Room & $104.00 5447,00
Board

1 5 55.00 74.00 $235,00 315.00
2 80.00 94.00 340.00 405,00
3 and 4 95.00 115.00 410,00 495,00
5 or more 120.00 142,00 520.00 610.00

* Add $4.00 per week or $18.00 per month if
electricity is included.

When the city issues in aggregate more than six hundred
dollars ($600.00) in rental payments to any landlord in
any calendar year, a 1099 Form declaring the total amount
of rental payments during the calendar year will be
issued to the Internal Revenue Service. This may be
adjusted by the administrator to comply with IRS
regulations.,

Any landlord wishing to receive rental payments from the
city on behalf of any applicant must comply with all
state and local licensing and land use codes. The city
reserves the right to inspect any rental unit whenever an
applicant applies for assistance with that rent, such
inspections to determine whether that unit is in
compliance with the city's housing and land use codes.,
The administrator is authorized to promulgate policies
detailing such inspection requirements.

13-38




City of Portland
Code of Ordinances
Sec. 13-9

General Assistance
Chapter 13
Rev. 6-20-12

(3} Fuel. Expense for fuel oil for heat and hot water, if not

included in the rent,
subject to the following maximums:

will be budgeted at actual cost,

15
{(hot water only)

Month Maximum Number of Gallons
# 2 Fuel 0Oil Kerosene

September 15 to 100 100
October 30

November 125 150
December 200 250
January 300 250
February 200 250
March 150 150
April 1 to May 15 150 100
May 15 to September | 120 100

If hot water is not provided by fuel oil (or kerosene as
applicable), deduct thirty (30) gallons per month from the above

maximums.,

(4) Utilities.

included in the rent,
subject to the following maximums:

Expenses for

Basic Amount:
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Number in Household

Monthly Amount

1 or 2 $26.00
3 or 4 53.00
5 or more 76.00

If hot water is provided by gas or electricity, and is

not included in the rent,

the expense will be budgeted at actual

cost, subject to the following maximums to be added to the basic

amount:

Number in Household

Monthly Amount

1 or 2 516.00
3 or 4 30.00
5 or more 42,00

If heat is provided by gas or electricity, and is not
included in the rent, the expense will be budgeted at actual cost,
subject to the following maximums to be added to the basic amount:

Month

Monthly Amount

September and October

$ 72.00
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November 96.00
becember through February 168.00
March 96.00
April and May 72.00

(5) Water and sewer. The allowed amount for water and sewer
utility services will be budgeted at the actual cost,
subject to the following maximums:

Number in Household |Monthly Amount

Water Sewer
1 $ 5.12 $ 5.86
2 6.19 14.65
3 8.33 20.51
4 11.54 29.30
5 13.68 35.16

Additional members of household: Add two dollars and
fifty cents ($2.50) for water and seven dollars and fifty cents
($7.50) for sewer per month. The administrator may adjust the
foregoing maximums for water and sewer to reflect approved rate
increases.

{6) Personal and household items. This allowance covers
necessary personal care and household supplies such as
toothpaste, soap, toilet paper, etc., and will be granted
according to the applicant's actual need for these items
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subject to the following maximums. The maximum amounts
allowed are:

Number in Household | Weekly Amount Monthly Amount
1 $ 5.00 $20.00
2 7.00 28.00
3 or 4 9,00 36.00
5 or more 11.00 44,00

Clothing. If the applicant and his or her dependents have
insufficient funds to purchase clothing, the applicant is
expected to make maximum use of church and civic
organizations or other sources in the community which
make free or low-cost clothing available. If necessary,
the city will provide payment for essential items
obtainable from these sources. Exceptions to this policy
will be made only for special items such as work clothes,
children's shoes, and cloth or disposable diapers as
provided below, which are unavailable from these sources.
If a household includes children below the age of three
(3} who use diapers, one (1) of the following may be

authorized:
a. Cloth diapers and/or laundry assistance; or
b. Voucher to purchase disposable diapers in the

following maximum amounts:

Number of Children

Weekly Amount Monthly Amount
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Using Diapers
1 $10.00 $ 40.00
2 15.00 60.00
3 20.00 80.00
4 25.00 100.00

Nonelective medical expenses. The city will pay for
nonelective medical expenses, other than hospital bills
(see below), provided that the city is notified and
approves the expenses and services prior to their being
made or delivered. The city will grant assistance for
medical service only when assistance cannot be obtained
from any other source and the applicant would not be able
to receive necessary medical care without the city's
assistance. The applicant 1s required to utilize any
resource, including any federal or state program, that
will diminish his need to seek general assistance for
medical expenses. The city will grant assistance for
nonemergency medical services only if a physician
verifies that the services are nonelective. The
administrator may require a second medical opinion from a
physician designated by the city at the city's expense to
verify the necessity of the services.

Notwithstanding the foregoing, the following will be
considered nonelective only in exceptional circumstances
which are verified by a physician of the city's choice:
chiropractic, acupuncture and/or massage therapy
services,

Except in the case of a medical emergency, applicants
must use available medical resources including, but not
limited to, medical providers readily accessible to
applicant and to minimize cost thereof to the city
through the use of medicaid providers. It is the
applicant's responsibility to apply promptly for medicaid
and to secure the services of a provider who accepts
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medicaid reimbursement.

Hospital bills., In the event of an emergency admission to
the hospital, the hospital must notify the administrator
within five (5) business days of the admission.
Notification must be by telephone, confirmed by certified
mail, or by certified mail only. If a hospital fails to
give timely notice to the administrator, the city will
have no obligation to pay the bill.

Any person who cannot pay his hospital bill must apply to
the hospital for consideration under the hospital's
charity care program as provided in Title 22 M.R.S.A.
396-F(1). Anyone who is not eligible for the hospital's
charity care program may apply for general assistance.
Applicants must apply for assistance within thirty (30)
days of being discharged from the hospital and provide a
notice from the hospital certifying that they are not
eligible for the hospital's charity care program.

Before the administrator will consider whether to allow a
hospital bill as a necessary expense, the applicant must
enter into a reasonable payment arrangement with the
hospital. The payment arrangement will be based upon the
medicaid rate. In determining an applicant's eligibility,
the city will budget the monthly payment to the hospital
the applicant has agreed to pay. The applicant's need for
assistance with a hospital bill will be considered each
time he applies by including the amount of the bill in
the applicant's monthly budget, but the recipient will be
responsible for making any necessary payments to the
hospital pursuant to the use-—of-income requirements found
at section 13-7(c) above.

Dental. The c¢ity will pay for nonelective medically
necessary dental services only. If full mouth extractions
are necessary, the city will pay for dentures provided
the applicant has no other resources to pay for the
dentures. The applicant will be referred to a dental
clinic in the area whenever possible. The administrator
will expect the applicant to bear a reasonable part of
the cost for dental services, including extractions and
dentures, taking into account the applicant's ability to

pay.

Eye care. In order to be eligible to receive general
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assistance for eyeglasses, an applicant must have his
medical need certified by a person licensed to practice
optometry. The general assistance administrator will
provide assistance for eyeglasses to eligible persons
only after the applicant has exhausted all other
available rescurces.

Telephone charge. Payment for a basic telephone charge
will only be authorized if a telephone is necessary for
medical reasons as verified by a physician.

Burials/cremations. Burial services will be provided only
in instances where there is no other person or agency to
perform the function. The administrator will respect the
wishes of family members with regard to whether the
deceased is interred by means of burial or cremated.

a. Burials. The maximum amount of general assistance
granted for the purpose of burial is $1,125.00,
with additional payments, where there is an actual
cost, for:

1. the wholesale cost of a cement liner if the
cemetery by-laws require one;

2, the opening and closing of the grave site; and

3. a lot in the least expensive section of the
cemetery. If the municipality is able to
provide a cemetery lot in a city owned
cemetery or in a cemetery under city control,
the cost of the cemetery lot in any other
cemetery will not be paid by the city.

The city’s obligation to provide funds for burial
purposes is limited to a reasonable calculation of
the funeral director’s direct costs, not to exceed
the maximum amounts of assistance described in this
section. Allowable burial expenses are limited to:
removal of the body from a 1local residence or
institution; a secured death certificate or
obituary; embalming; a minimum casket; a reasonable
cost for necessary transportation; and other
reasonable and necessary specified direct costs, as
itemized by the funeral director and approved by
the administrator.
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b. Cremation expenses. In the absence of any objection

by any family members of the deceased known to the
administrator, or when neither the administrator
nor the funeral director can locate any family
members, the administrator may 1issue dgeneral
assistance for cremation services. The maximum
amount of assistance granted for a cremation shall
be $785.00, with additional payments, where there
is an actual cost, for a cremation lot in the least
expensive section of the cemetery, a reasonable
cost for a burial urn not to exceed §50.00, and
transportation costs borne by the funeral director
at a reasonable rate per mile for transporting the
remains to and from the cremation facility.

c. Application for burial/cremation expenses must be
made by the closest relative available before the
burial/cremation takes place to be eligible for
city assistance. Such application shall be made on
behalf of and in the name o©of the deceased. When
there 1is no relative, the city will provide
assistance only if written notification is received
prior to burial or cremation or by the end of the
next business day following the funeral director's
receipt of the body, whichever is earlier., It is
the funeral director’s responsibility to make a
good faith effort to determine if the family or any
other persons are going to pay all or part of the
burial/cremation expenses, If family members or
others are unable to pay the expenses, and the
funeral director wants the city to pay all or part
of the expenses, the funeral director must make
timely contact to the administrator. Any and all
contributions or benefits from any other sources
which are available must be deducted from the
maximum amounts which the city will pay for burial
or cremation.

d. A decision on any application for assistance with
burial/cremation expenses need not be rendered
until the administrator has wverified that no
relative or other resource is available to pay for
the burial/cremation costs, but the decision must
be rendered within ten (10) days after receiving an
application. The father, mother, grandfather,
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grandmother, children, grandchildren or siblings,
by consanguinity, living within or owning real or
tangible property within the state shall be
responsible for burial or cremation costs for the
eligible person in proportion to their respective
abilities, on either a lump sum or installment
payment basis. All legally liable relatives must
provide the administrator with any reasonably
requested information regarding their income,
assets, and basic living expenses.

e. The administrator may adjust the maximum levels of
assistance for burials and cremation expenses to
conform to those adopted in the Maine Municipal
Association General Assistance Manual, as it may be
amended from time to time.

Property taxes. In the event an applicant requests
assistance with his property taxes, the administrator
will inform the applicant that there are two (2)
procedures to reguest that relief, i.e., the poverty
abatement process under 36 M.R.S.A. 0 841(2) and through
general assistance. If the applicant chooses to seek
property tax assistance through general assistance, or if
the applicant is denied a poverty tax abatement, the
administrator may consider using general assistance to
meet this need only if:

a. The property tax in question is for the applicant's
place of residence; and

b. There is a tax lien on the property which is due to
mature within sixty (60) days of the date of
application; and

C. The applicant uses all available resources for
property tax relief,

Transportation. Applicants are expected to utilize all
resources available for transportation, including walking
reasonable distances. Assistance for transportation will
be granted only if necessary to pursue a bona fide job
offer or as a work-related expense or if determined to be
necessary to the applicant's health and safety and
transportation cannot be obtained from any other source
or through any other means. Resources in the city which
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minimize the need for transportation assistance must be
utilized. The amount and type of assistance granted will
be the minimum necessary to alleviate the need.

(16) Other assistance., Assistance may be granted with
household items only wupon a determination by the
administrator that such assistance is essential to the
applicant's health and safety and cannot be obtained from
any other source or through any other means. The amount
and type of assistance will be the minimum necessary to

alleviate the need.
(Ord. No. 399-92, 6-3-92; Ord. No. 84-93, §§ 11, 12, 9-9-93; Ord. No. 186~01/02,
§ 1, 2, 3-18-02; Ord. No. 216-11/12, emergency passage 6-18-12)

Sec. 13-10. Forms of assistance.
All assistance will be by purchase order, voucher or direct

payments, and only for those items of basic need for which the
applicant seeks assistance. Assistance will be provided in the

following forms:
{a) Food: City wvoucher;

(b) Rent: Paid directly to landlords. No rent will be paid in
advance;

{c) Fuel: Paid directly to the vendor;
(d) Mortgage: Paid directly to the mortgagee;
(e} Utilities: Paid directly to the utility;

(f) Clothing: By purchase order from used clothing or other
retail store;

(g} Medication: By purchase order to druggist;

{h) Nonfood: By purchase order to grocery or department
store; and

(i} Medical, dental, eye care, burial/cremation: Paid
directly to the agency or person rendering the service.
{Ord. No. 399-82, 6-3-92)

Sec. 13-11. Recovery of expenses.
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The city may recover general assistance granted to a recipient
from relatives or others pursuant to state law and to the extent of
their liability thereunder. Further, the city may claim a lien for
the value of all general assistance payments made to a recipient on
any lump sum payment made to the recipient under the worker's
compensation act or similar law of any other state. Such lien shall
be claimed pursuant to state law. The city will be reimbursed for
general assistance payments to a recipient who receives
Supplemental Security Income pursuant to state and federal law and

regulation.
(Ord. No. 399-92, 6-3-92)

Sec. 13-12. Appeals.

(a} Grant, denial, reduction or termination to be
communicated in writing; right to a hearing. Any action relative to
the grant, denial, reduction, suspension or termination of relief
provided under this chapter must be communicated to the applicant
or recipient in writing. The decision shall include the specific
reason or reasons for that action and shall inform the person
affected of his right to a hearing, the procedure for requesting
such a hearing, the right to notify the state department of human
services and the available means for notifying such department, if
he believes that the city has acted in violation of this chapter.
All proceedings relating to the grant, denial, reduction,
suspension or termination of relief provided under this chapter are
not public proceedings under 1 M.R.S.A., Chapter 13 unless
otherwise requested by the person aggrieved.

(b} Right to a fair hearing. Any person aggrieved by a
decision, act, failure to act or delay in action concerning his
application for general assistance under this chapter shall have
the right to an appeal. If a person's application has been
approved, there shall be no revocation of general assistance during
the period of entitlement until that person has been provided
notice and an opportunity for hearing as provided in this section.
Within five ({5) working days of receiving a written decision or
notice of denial, reduction or termination of assistance, or within
ten {10) working days after any act or failure to act by the
administrator with regard to an application for assistance, the
person aggrieved may regquest an appeal. A hearing shall be held by
the fair hearing officer within five (5) working days following the
receipt of a written request by the person aggrieved for an appeal.
The hearing will be conducted by a fair hearing officer. In no
event may an appeal be held before a person or body responsible for
the decision, act, failure to act, or delay in relating to the

13-49




City of Portland General Assistance

Code of Ordinances Chapter 13
Sec. 13-12 Rev. 6-20-12

person aggrieved.

The person requesting the appeal and the administrator shall
be afforded the right to confront and cross-examine any witnesses
presented at the hearing, present witnesses in their own behalf and
be represented by counsel or other. The person must be advised of
these rights in writing. The decision of such an appeal shall be
pased solely on evidence adduced at the hearing. The person
requesting the appeal shall, within five (5) days after the
hearing, be furnished with a written decision detailing the reasons
for that decision. When any decision by a fair hearing officer or
court authorizing assistance is made, that assistance shall be
provided within twenty-four (24) hours.

No recipient who has been granted assistance in accordance
with this chapter may have that assistance terminated prior to the
decision of the fair hearing officer. In the event of any
termination of assistance to any recipient, the dependents of the
person may still apply for and, if eligible, recelve assistance,

(¢} Fair hearing officer. The city council shall appoint
persons to act as fair hearing officers. The terms of office shall
not exceed three (3) years, and such persons shall serve without
compensation. Fair hearing officers shall be residents of the city
during their tenure. The overseer shall designate which fair
hearing officer shall hold the hearing and decide each appeal in
accordance with the provisions of 22 M.R.S.A. § 4322, Whenever the
overseer determines that no designated hearing officer can act
within the time frames required by said Section 4322 with respect
to any pending appeal, he or she shall request that the city
manager hear the appeal or designate a person, who was not
responsible for the decision, act, failure to act, or delay that is
the subject of the appeal, which person shall then hear and decide
the appeal.

{d) Duties of fair hearing officer. Each fair hearing officer
or alternate shall exercise the powers granted to a fair hearing
authority pursuant to this chapter and 22 M.R.S.A., Chapter 116l.

(e) Time of hearing. Upon receipt of a written request for a
hearing, the administrator shall arrange for the hearing to take
place. The administrator will inform the appellant of the date,
time and place of the proceeding.

(f) Review procedure, All reviews by a fair hearing officer
will be conducted in accordance with the following:
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Unless otherwise requested by the appellant, the
proceeding will be conducted privately and open only to:

a. The appellant, witnesses and legal counsel;

b. The overseer, administrator, the casework
supervisor or caseworkers, the city manager or his
or her designee, witnesses, members of the city
council and legal counsel.

The proceedings will be conducted informally without
technical rules of evidence, but subject to the
requirements of due process. Evidence shall be admitted
if it is the kind of evidence upon which reasonable
persons are accustomed to rely in the conduct of serious
affairs. Irrelevant or unduly repetitious evidence may be
excluded,

The appellant shall present his position with the aid of
legal counsel or witnesses, 1f the appellant so desires.

The administrator shall then present his position with
the aid of legal counsel or witnesses, if he so desires.

All participants shall be given an opportunity to:

a. Present oral or written testimony or documentary
evidence;

b. Offer rebuttal:;

c. Question witnesses on matters germane to the issue
at hand;
d. Examine all evidence presented at the hearing.

Decisions. Upon completion of the proceeding, the fair

hearing officer shall prepare a written notice o©of his decision
which will contain the feollowing information:

(1)
(2}

A statement of the issues;

Relevant evidence presented by any participant at the
proceeding;
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{3) Pertinent provisions of the general law and this chapter
relating to the fair hearing officer's decision;

{4) The fair hearing officer's decision and the reason for
it.

(h) Appeal to superior court, Copies of the notice of
decision will be provided forthwith to the appellant. When any
decision by a fair hearing officer or a court authorizes
assistance, that assistance will be provided within twenty-four
{24) hours of notice o0f the decision to the city. The decision
shall alsoc state that, if the appellant is dissatisfied with the
fair hearing officer's decision, he or she may seek judicial review
under Rule 80B, Maine Rules of Civil Procedure., The city will keep
and provide a sufficient record of the fair hearing for the court

review.
(Ord. Ne., 399-92, 6-3-92; Ord. No. 84-93, $% 13, 14, 9-8-93)
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Danielle P. West-Chuhta
Corporation Counsel

Jennifer L. Thompson tawrence C, Walden Trish McAllister
Assoclate Counsel Associate Counsel Nelghbothood Prosecutor
April 18, 2014

Dave Maclean

General Assistance Program Manager
DHHS/OFI

19 Unlon Street

Augusta, ME 04333

RE:  General Assistance Review of the City of Portland’s General Assistance
Program Compliance for June 2013

Dear Mr, MaclLean:

This letter is in response to the preliminary findings issued by the Office of
Family Independence on April 1, 2014, in connection with your recent audit of
Portland’s General Assistance Program.

As the report makes clear, after your office “pulled” ninety cases for review and
concluded that “each met the standards applied in Section X {(a-k} of thé Maine General
Assistance Policy Manual, it then nevertheless indicated that the City has employed
“improper eligibllity determination and reimbursement practices” at its Oxford Street
Shelter (“Oxford Street.”). Notwithstanding the Inconsistency of a finding of total
compliance with respect to every individual case actually reviewed by the fleld examiner
and a finding of “improper eligibility determinations,” below are our responses to each
of the findings of alleged incompllance:

1. Paragraph 1 of the Exit Conference/Review Findings concludes that
"Officlal IAR forms {Interim Assistance Reimbursement Forms) as required by 22 M.R.S.
§ 4318 are not belng filled out and signed by individuals staying at the Oxford Street
Shelter.” Respectfully, this finding is not consistent with the information that was
provided to the field examiner during his visit to Oxford Street or with the City's
practices.
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First, the City does in fact provide IAR forms for Individuals staying at the Oxford

Street Shelter who are referred to Trista Collins, DHHS Disability Advocate. In fact, the -

Oxford Street Shelter staff work collaboratively with Ms. Collins, In 2012, Robert Parritt,
Assistant Shelter Director met with Ms. Collins and agreed to serve as the point person
for the DHHS Disabllity Process, Mr. Parriit and staff were instructed in the process of
completing the IAR forms and referring appropriate clients for DHHS Disability Advocate
Services. Prior to DHHS's hiring of Ms, Collins, we were not required by the State to use
IAR forms., However, since she was hired and we were asked to use those forms for
consumers referred to her for disability assessment, the City has been complying with
that request.

Perhaps the confusion relates to a failure earlier in 2013 by a member of City
staff to timely submit the forms. However, as we explained to the Field Examiner during
his audit review, that prior failure related to poor job performance by a single member
of Clty staff — someone who no longer Is in this position — rather than a systemic or
ongoing fallure to submit necessary forms. Indeed, when the Fleld Examiner brought
the failing to the City’s attention In October of 2013, the City investigated, discovered
the problem and developed a new protocol to ensure that forms are logged and
submitted ih a timely fashlon.

The City also notes that Ms. Collins has often praised the shelter staff and
program coardinator, in public meetings where other service providers were present,
for flexibility and hard work maintaining the process as required by DHHS, On May
23rd, in a meeting with City and Preble Street staff, Ms. Collins was asked by Robert
_ Parritt what, If anything, we could be doing to improve the process and she responded
that the Oxford Street Shelter was doing a great job and has also responded to similar
questions In preceding months with similar positive praise for the City's efforts -
sometimes contrasting how well the City was doing versus other providers. Such high
pralse from an agent of the DHHS Is not consistent with the findings contained In
Paragraph 1 and so we respectfully request that that finding be omitted from.the final
report as it is unsupported by the evidence.

2. With respect to the findings contained In Paragraph 2 of the Exit
Conference/Review Findings, the City disagrees that eligibility is not being determined
on at least a monthly hasls as required by 22 M.R.S § 4309 and that applications are not
provided to Portland GA staff for eligibility. The City also disagrees that its ellgibility
determination practices “came to light at a meeting on December 19, 2013 at the
Portland GA Offices when City of Portland shelter staff showed DHS GA Program,
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Manager, Dave Maclean, a folder contalning a month's worth of condensed GA
applications.”

The City of Portland has consistently been adhering to the DHHS shelter
pracedure which was developed and implemented back in the early 1990’s. The City
has an outstanding record of passing DHHS GA Audit Reviews which is clearly
documented in fetters from DHHS, Contrary to finding number 2, the City does In fact
use a shelter eligibility form in order to determine eligibility. Significantly, that form was
developed In collaboration with DHHS officials and expressly approved by them. {See
June 17, 1996 Letter from Acting Deputy Commissioner Walsh, attached hereto as
Attachment 1.) In fact it was the former DHHS Program Manager, Cindy Boyd, who
worked with the City to revise the form and agreed that because of the high volume of
clients served in the shelters each night the City does not need to enter the GA
application into each Individual client file and could keep them in a folders which were
identified by each month of the year. This process was also reviewed by previous DHHS
auditors during the past two decades and was never mentloned as a practice which
needed to be changed.

Accordingly, because the City's protocols for determining and documenting
eligibility were developed In collaboration with DHHS and approved by it, finding
number 2 is also erroneous and not supported by the evidence and we ask that it be
omitted from the final report.

3, Findings 3 and 4 conclude that “[tfhe emergency shelter presumptive eligibility
allowance {22 M.R.S. § 4304) is being improperly utilized to determine eligibility beyond
an initial night at the shelter.” According to the findings, “[bjeyond the initial night,
eligibility should be determined using regular general assistance eligiblity standards as
specified in the GA Policy Manual.” Further, the report advises that the Clty is
improperly seeking reimbursement based on the operating costs of running the shelters
and must cease that practice. Under the suggested method of correction, the City
would be limited to reimbursement at a “bed night rate” based not on the costs of
running the shelter but on a prorated daily eligibility of a single individual,

First, nothing In the express language of the statute requires that “eligibility
heyond an initial night at the shelter” be determined or that that eligibllity should
control reimbursement amounts. See 22 M.R.S. § 4304(3) (“. . . Municipalities may
arrange with emergency shelters for the homeless to presume eligible for municipal
assistance persons to whom the emergency shelter provides shelter services,”} On the
contrary, the fanguage says only that presumptive eligibility Is permissible — with
absolutely no imit on the application of that presumption. Significantly, the State has
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previously acknowledged that the City’s Interpretation in this regard is supported by the
language of the statute,

I draw your atiention to the opinion Issued by Assistant Attorney General,
Christina M. Hall (attached hereto as Attachment 2) in which she acknowledges that the
language of 22 M.R.S. § 4304(3) supports the City’s decades fong practice of presuming
eligibility for individuals seeking emergency shelter and that shelter expenses are
reimbursable,  Although she opines that DHHS's differing Interpretation is also
supported, we submit that DHHS’s interpretation simply is not mandated by the
language of the statute. In fact, a strong argument can (and if necessary, will) he made
that to require individual determinations of eligibility for individuals staying in
emergency shelters effectively reads the “presumed eligibility” language out of the
statute - something courts are hesitant to do.

Additionally, the new requirement that reimbursement be based on actual
eligibility is in direct conflict with the prior approvals given of the City's shelter eligibility
determinations and reimbursement practices.  Significantly, the City’s General
Assistance program has been audited nearly every year for the last 30 years. Its use of
presumptive eligibility for individuals staying in emergency shelters has remained the
same since at least December 1989 when Oxford Street opened and DHHS has been well
aware of the City's billing practices since that time, The statutory section relating to
presumptive eligibility has not changed substantially since 1983 and, yet, the State has

approved the City's presumptive eligibility practices in 2013, 2012, 2011, 2010, 2009, -

2008 and for many years before that. Attached for your review are several letters
issued by your office over the years validating the City’s practices with respect both to
presumptive eligibility and reimbursement based on shelter costs. (See Attachment 3).
| draw your particular attentlon to the letter from Acting Deputy Commissloner Walsh in
1996 stating that “the costs of running the shelter {rent, electricity, heat, personnel and
such) are operating costs, not General Assistance administrative costs. As such, these
items, unless funded elsewhere, may be included as costs in determining the daily rate
of the shelter.” {Attachment 1)

Therefore, the City’s existing practices have been repeatedly approved under
statutory language that is identical to the language on which this most recent
determination has been made, We also attach for your information copies of the
approvals most recently Issued by your office.

Glven these prior determinations, there simply is no basis elther In fact or In law
for changing the Interpretation and application of the GA statute to the City's shelter
operations. We also remind you that collateral estoppel, the legal principle pursuant to

389 Congress Street, Room 211, Portland ME 04101
www.portlandmainegov / tel, 207.874.8480 / tty. 207.874.8936 / fax. 207.874.8497
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General Asslstance Program Manager
April 18, 2014
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which prior determinations are binding and cannot be later challenged in a subsequent
action, has been held by Maine’s Law Court to apply to the final decislons of
administrative bodies, See Cline v. Moine Coost Nordle, 1999 ME 72, 9 9, 728 A.2d 6386,
688; State v. Leduc, 2008 Me. Super. LEXIS 178 fn. 2 (Murphy, 1.} (July 22, 2008); and 22
MLR.S. § 4323(4) (determinations regarding violations are final after 30 days).

In sum, because of the ambiguity of the statute (as previously acknowledged by
the Attorney General’s office} and the fact that DHHS has repeatedly reviewed the City's
protocols for determining eligibility and has not only repeatedly approved those
protocols, but praised them as representative of an efficient and effective means of
providing a necessary, emergency service, we urge you to change the findings In
paragraphs 3 and 4 and specifically not to deviate from those prior determinations. To
do so would not only be counter to past practices and applicable law, It would run
counter to the best interests of the cltizens of Portland and the State of Maine.

jL1/ /

Enclosures

389 Congress Street, Room 211, Portland ME 04101
wiw portlandmaline.gov / tel. 207.874.8480 / tiy. 207.874.8936 / fux, 207.874.8497







Soctal Services Division Health & Human Services Deparimen

Robert Duranlenn
Director

CITY OF PORTLAND

May 17, 1991

Mr. Richard Morrow

Director Special Services Unlt
Station #1

Augusta, Maine 04333

Dear Mr., Morrow:

This letter serves as a followup to our telephone conversations on
May Bth and 9th and my May 9th exit conference with Donna Nickless,
Field Examiner, regarding the issues of 1) costs for rental of a

workfare van and 2} costs of shelter operations, and the inclusion

of these costs in reimbursement reports.
I. History of the Workfare Program.

The City of Poritland began operations of its Workfare Program in
1982. Throughout the years, its scope has fluctuated. 1In 1988,
the program was nearly non-existent as employment counselors were
able to assist individuals to find employment in the private sector
within a short period of time. 1In 1989, participation in Workfare
again began to increase. Due to the current economic situation,
the Workfare Program has experienced drastic growth during the past
vear. According to the March statistical report, 211 individuals
completed workfare assignments for a total of 7,493 hours worked.
The G.A. program continues to experience an increase in the number
of applicants eligible for general assistance. This has resulted
in 100 -150 individuals reporting for their workfare assignments
each day. The City of Portland currently has 20 workfare sites

located throughout the City.
I1. Use of a Rental Workfare Van.

With the exception of two years from approximately 1987 to 1989,
the City has always rented a van to be used exclusively for the
transportation of clients to their assigned workfare sites from the
G.A., Office. These sites may be as much as 15 miles away, and most
are not within walking distance. Currently, the City rents this
van from Rent-A-Relic. In addition to transporting clients to
assigned worksites, it is also used to transport clients home or to
the nearest bus stop at the end of the day. It is not used for any
purpose other than transporting general assistance clients.

196 Lancasier Streed » Portland, Maine 04101+ (207) 775-7912
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III. Costs for Rental of the Workfare Van.

The G.hA. expenditure reports indicate that the rental costs of a
workfare van have been included as a client reimbursement expense
since the beginning of the program. In addition, the cost of gas
for the van have also been included as a reimbursable net general
assistance cost. A seven year review of our expenditure reports
indicate that the rental and gas costs have been included under the
line item- "workfare code 229". It is the city's understanding that
the State has been aware of this procedure and considers this cost
as directly related to client general assistance expenditures.

With this understanding, the City has always considered it a direct
expense, distinct from Administrative expenses for the Workfare
program, which are paid by local funds. These Administrative
expenses include rental of office space, office utilities, office
supplies, staff costs, including workfare coordinator, site’
supervisors and program administrator. in addition, is is clear
that the use of the van is more cost efficient for the State, since

individual bus coupons to each client would be far more costly.

khkhkkrwhkrEkkk

I. Shelter Operations: Background.

The City of Portland opened its first shelter for homeless

families in 1983, Since that time the City has expanded its
shelter network to include two family shelters, three transit1onal‘
housing programs for families and an emergency shelter for.adultg.
The lack of shelter space, public or private, within the City prior
to 1985 resulted in substantial general assistance costs for hotel/
motel expenses for the homeless. The 1985 pepartment of Human
services Audit of the city's G.A. costs was a4 direct result of the
drastic increase in G.A. expenditures of motel/hotel costs to
shelter homeless individuals. The City expanded its shelter
capacity in 1986 and 1987 as a direct result of this 1985 audit.

1I. Family and rransitional Housing;

nd transitional family housing consist of
apartment buildings which the Ccity rents from private landlords.
clients are charged rent within the City's reptal allowances for
use of the building. This rent is billed to the G.A. prggram.
Bach homeless family is placed into an apartment and 3351gneq a
casemanager to assist with crisis intervent%on apd the location of
permanent housing. Supervision is not prOV1dgd in the buil@xqg.
City social workers are available for monitoring and supervision

from Monday to Friday. g a.m. to 5 p.m. All staff costs, 1.€.
social workers, cCasemanagers. etc. are paid by the City from local
funds as Administrative costs. The City's understanding is that
the State has not questioned these family housing arrangements.

The family shelters a
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III. Adult Housing.

In September of 1987, the City opened its first emergency shelter
for homeless adults at Wilmot Street in response to the growing
problem of homelessness in the Portland community. This building
consisted of a two-unit apartment building which was converted into
a sixteen bed lodging facility. This facility provided shelter to
the adult homeless transient population, which includes many
individuals with substance abuse and psychiatric problems. Due to
the population being served, it was necessary to hire shelter
attendants to monitor the adult shelter. Without an attendant, it
is likely the shelter would have to close. In May of 1988, the
City moved the emergency shelter to a larger building at 16 Alder
Stree, and in December of 1989, the City opened the Oxford Street
Shelter. The Cumberland County Jail which had been providing
emergency shelter closed, and as of November 1989, all homeless
adults were referred to the City's Emergency Shelters. Currently,
the City has two shelters on Cedar Street {replacing those on
Wilmot and Adler) and the Oxford Street Shelter. Oonly Oxford
Street has an attendant. The State has gquestioned the inclusion of
the cost of this attendant in the City's reimbursement.

IV. Shelter Cost Billing.

+ the current shelter billing procedure
f the 1985 Department of Human Services
tance program and was approved by
g shelter expenditure costs in

It is my understanding tha
which exists is a result o
review of Portland's General Agssis
baniel O'Leary as a means of keepin
line with resources,

In 1985, the City had been billing the state directly for rental
costs of shelter and not indicating this amount in the individual
client file. 1In March of 1985, the City's Social Services Division
staff began indicating the shelter rental amount billed to the G.A.
Program in eash client file. It is my understanding that Doris
Hohman, former City Director of Social Services, and Daniel
O'Leary, former Director of the Division of Social service for the
. State, agreed to this procedures. The procedure is based on the
pilling procedure used for the former 24 Hour Club (currently the
Arnie Hanson Center) Shelter/Detox Program for substance abuse
clients. Daniel O'Leary, Doris Hcohman and other State officials
agreed that the City could presume eligibility for homeless
individuals residing at this shelter and bill the State for the
operating costs of the program. I have included a copy of the
letter written by Doris Hohman to John Coffey, Executive Director
of the 24 Hour Club, which was copied to Daniel O'Leary. This
letter explains the special billing arrangement which existed at
that time, and had been approved by the pepartment of Human

Services.
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Based on the above procedures approved by the State, clients
staying at the Oxford Street Shelter sign a release form stating
that their name may be used to apply G.A. to cover the costs of the
shelter bed (Attachment 1). Direct shelter costs, including the
cost for attendants, are then allocated to G.A. c¢lients using the
shelter. This information is then entered in the client computer
printout and included with the G.A. billing report. (Donna
Nickless, Field Examiner, stated that it was no longer necessary
for Portland to include the client computer printout of assistance
authorized with monthly G.A. reports. {Attachment 2).) Administra-
tive costs, such as supportive Social Services, are paid by local
or federal funds, as is shown in Attachment 3, the Oxford Street

Shelter budget.

If the City were to charge each individual utilizing the Oxford
Street shelter room and board costs of $104.00 weekly as specified
in the Portland G.A. ordinance, we would be billing the Department
for a much larger shelter amount. In addition, if the City were
paying rent to a private, attended shelter, the attendant's cost
would undoubtedly be reflected in the amount charged to the City by

the private provider.

Finally, if the City had to close its Oxford Street shelter, it
could well be forces again to resort to use of hotels, motels, and
other temporary lodging which would be far more costly to the City
and the State, Thus, the cost of maintaining an attended public
shelter is the most cost-efficient and best way of providing this
needed temporary shelter for this population, and the use of an
attendant to enable the shelter to remain open is a direct cost of
providing this service to the client.

Please call me if you have any further questions or need more
information regarding either of the above issues.

Sincerely yours,

Robert Duranleau
Social Services Administrator

ce: Gary Veilleux, DHS, Special Services Supervisor
bonna Nickless, DHS, Field Examiner
Nadeen Daniels, Assistant City Manager
Elizabeth Boynton, Associate Corporation Counsel
Sabra Burdick, Director, Bureau of Income Maintenance

attychments (1) - (3)




" Robert Duranleau
Director Social Services Divivsion

Nadeen M. Daniels
Director Health and Human Services Depart,

CITY OF PORTLAND

June 26, 1991

© Mr. Richard Morrow:
Birector Specilal Services Unit
Station #1
Augusta, Maine 04333

Dear Mr. Morrow,

This letter serves as a follow-up to our meeting of June lé4th regarding the in-
clusion of Shelter Attendants salarles in the General Assistance reimbursement

reports.

I.

II.

1II.

Shelter Attendants: Background

In September of 1987, the City opened its first emergency shelter for homeless
adults "The Wilmot Street Shelter.” Due to the transient population being

served 1t was necessary to hire Shelter Attendants to monitor the adult shelter.

The Shelter Attendants were considered temporary project employees and were not
eligible for City benefits, This shelter was open from 8:00 P.M. - B:i00 A.M,
seven days per week, Shelter Attendants were paid a rate of eight dollars per

hour as temporary employees,

Oxford Street Shelter:

In December of 1989 the City opened The Oxford Street Shelter. This shelter
was opened in response to the growing transient population in the City of
Portland. It was also necessary at this time to.increase-the:ghéelter:bours-to
accomadate the increasing numbérs of homeless individuals utilizing this
facility. .Winter and summex; hours of operation were established. In December
of 1990 the Oxford Street Shelter winter hours were increased to include Pay
Room hours. This shelter was open from 12:00 noon -~ 8:00 AM. (closed 4 hours
daily). 'Shelter Attendants were still considered part time temporary project

employees and recelved no increase iIin pay. Due to the increase in the shelter
population it wae necessary to inerease the Shelter Attendant Staff to include

sign in coverage, day room coverage and maintenance supervision, Please see
attachment # I for a breakdown of staff coverage.

AFSME Unilon

In January or 1991 the Shelter Atteandant positions were incorporated into the
AFSME CEBA union contract as permanent positions. Please see attachment #2
memorandum from Glorla Thomas, Director of Human Resouces City of Portland,

196 Lancaster Street = Portland, Maine 0410§ » (207)775-71912
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¥II. AFSME Union cont.

As CEBA Union positions Shelter Attendants were eligible for retro-active
pay step increases and City benefits. All benefits are pald by the City
of Portland and are not included in the General Assistance reimbursement
report. However, it .became necessary to hire a shelter £ill in staff to
cover for permanent Shelter Attendants who are on vacation or out sick,

IV. Billing Procedure:

At the June l4th meeting we discussed the current billing procedure whilch
has been in place for the past five years. The City of Portland tabulates
the shelter bill based on the total monthly shelter operating costs and the.
number of active General Assistance clients (individuals who have received
G.A, within the last six months) who stayed at the shelter during the past

month. :

A total of 1020 unduplicated individuals utilized the shelter in FY 90 for
a total of 11,499 bed nights. A total of 1039 unduplicated individuals
resided at the shelter in FY 91 (11 wonth peried. Does not include June

1991).

The City does not submit requests for reimbursements for those individuals
who are not active G.A. clients.

Please see Attachment #3 memorandum from Peggy Dunn, Special Services Supervisor.

It is my understanding that you would 1ike us to include the following information
with the reimbursement report.

Oxford St. Shelter monthly operating expenses

Total number of clients for month using shelter

Total number of used shelter beds

Total number of active General Assistance clients. (Individuals who have

received G.A. during the past year).

1

Please call if you should have any questions.

Sincerely,

Robert Duranleau
Social Services Administrator

RD/mg




John R. McKeman, Ir, Rollin Tves

Govemor

Commissioner

STATE OF MAINE
DEPARTMENT OF HUMAN SERVICES
AUGUSTA, MAINE 04333

August 29, 1991

Mr. Robert Duranleau
Social Services Director
Health & Human Services
196 Lancaster Street
Portland, Maine 04101

Dear Bob:

As a result of the General Assistance review conducted last
spring and the subsequent meetings dealing with various issues,
the Department has concluded that the program, as administered by
your office, is in compliance.

We agree that your billing system for shelter expenses is
adequate and appropriate., We would recommend that you keep the
six-month time period for "active" participants instead of
changing the time period to twelve months,

On the issue of the rental van expenses for your workfare
program, the Department has decided that these expenses are
administrative costs and should not be included in your claims
for reimbursement. We request that you subtract this expenditure
from any future claims. We are in receipt of your claims for the
months of May and June. It would be more easily handled if you
would total the van rental expenses for those two months and
subtract the total from your July report and document this action
in your records, This would alleviate submitting new reports for

these months,




Thank you for your patilience and efforts in this matter. If

you have any questions, please feel free to call me,

Sincerely,

frchanst P Pt

Richard P, Morrow
Program Directox
General Assistance

RPM:mh

CCs 3

Sabra C. Burdick, Director

Bureau of Income Maintenance

Susan Dustin, Director

Policy & Programs

Bureau of Income Maintenance ‘
Harry H. Bedigan, Director, Management and Budget
Bureau of Income Maintenance

Gary G. Vellleux, Supervisor, General Assistance
Bureau of Income Maintenance
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OXFORD STREET SHELTER
 SHELTER ATTENDANTS
FY 92 BUDGET

Shelter Attendants:

Winter - 213 hrs x 9.34 = 1991.18x26 wks = 51,770.86
Summer - 185 hrs x 9.34 = 1729,43x23 wks = 44,965.32
Meetings, Training, Holiday Coverage = 4,655.45
Vacation Coverage/Sick Time = 5,384.62
Maintenance Staff = 19,444.00

Day Room Attendant 26 wks x 20 hrs x 9.34 = 4,856.00

Total

Exhibit 1

131.076

131,076




Exhibit 2 (a)

CITY OF PORTLAND, MAINE

Memorandum

TO: Bob Duranleau, Soclal/Be vicy( Adpdnistrator

FROM: Glorfa L. Thomas, Ji-r of Human Resources
DATE: January 9, 1991

RE: Shelter Attendants’ Benefit Eligibility

As you know, the recently executed CEBA contract lncorporated Shelter
Attendant as a permanent job classification. Those employees whose regulay
hours equal or exceed 20 hours per week are entitled to fringe benefits
contained in the contract. The benefits are prorated on the basls of a 40

hour work week.
Shelter Attendants who sre impacted by this change are:

standard Hours

Name

Marc McCutcheon 24

Deborah Rand . 27

Lawrence Barker 24 .

Andrew LeClair 28 .
24

Patricia Young

They are eligible for alck and vacation leave as of 1/6/91 but January
accruals are not posted until PFebruary. They are eligible for health

benefits as of 2/1/91, based upon the City policy of "first of the month"
coverage from the date of eligibility which 1s 1/6/91. participation in

Meine State Retirement System 1is mandatory and they can elect to purchase | -

1ife insurance within 31 days.

Susan Newton will do & penefit enrollment for each of these employees. They
will be invited to New Employee orientation and they will be not be required
to fulfill a six-month probationary period, Please call me Lf you have

gquestions.

cet Nadeen Daniels, Assistant City Manager
susan Newton, Executive Secretary
Tricia Peightal, Labor Relations Adminilstrator

Kevin Carroll, CEBA President ) ,
Karen Tyminski, Human Resources Assoclate/Benefits e

™ Focwr 2EBAICES DIk
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]
W
]

GLT/cjw




Exhibic {(2b)

CITY OF PORTLAND, MAINE
MEMORANDUM.

to: A1l Shelter Attendants DATE:  9/28/91

FROM: Robert Duranle;¥¥;£ocial Services Administrator
gupJtect: SHELTER ATTENDANTS BENEFIT ELIGIBILITY

Shelter attendants whose regular scheduled hours equal ox exceed 20 hours per week
are entitled to fringe benefits. The benefits are pro-rated on the basis of a

40 hour week. Shelter attendants whose regular scheduled hours do not equal at
jeast 20 hours per week are not eligible for benefita. Shelter attendants whose
regular schedule of hours are reduced to under 20 hours will no longer be en-

titled to recelve fringe benefits.

Shelter attendants whose regular scheduled hours equal or exceed 20 hours per
week are eligible for sick and vacatfon leave accrued as of 2/1/91 but accruals
are not posted until March. Shelter attendants are also eligible for health
benefits (pro-rated based on the number of hours worked). Participation in Maine
State Retirement System 1s mandatoxy and you may elect to purchase 1life insurance
with in 31 days of the date you are eligible for fringe benefits. (ie on 3/1/91
your schedule of hours is changed from 10 hours pex week to 20 hours per week.
You have 31 days from 3/1/91 in which to purchase life insurance) .

efits (work hours equal or exceed 20 hours
Shelter Manager. Rita will schedule
pacialist, Susan

1f you are eligible for fringe ben
per week) you must contact Rita Hourigan,
an appointment for you to meet with this Departments -Benefit §

Newton.

le changes which may result

onfusion or conflict in schedu
dures have

In order to avoid any C
nation of fringe benefits the -following proce

in a reductlon o¥ elimi
been established:

ge in schedule must be submitted in writing

1. Request for a permanent chan
nager and approved by Peggy Dunn, Special .

to Rita Hourigan, Shelter Ma
Services Supervisor.

ten notification regarding your schedule request

You will recelve writ
gement.

from Rita Hourigan, Shelter Mana

2. FILL IN TIME

You must Indicate on the weekly time sheet the hours that you are covering

ag fill din tdime.

12 hours regulan

For Example:
7 hours f1ill in

Total 19 hours




Grade 9

CEBA PAY PLAN:

A

Grade 9

342,30

6 mo - 1 yr

APPENDIX BI

AFSCME/CEBA CLASSIFICATION PLAN

SHELTER ATTENDANT

EFFECTIVE MARCH 4, 1990

B c D
1-2 yr 2-4 yr 4-6 yr

349.15 356.13 363.26

68 yr

370.52

Exhibit 2 (e)

8 yr

377.93




\\\ Exhibit 3

CITY OF PORTLAND, MAINE
MEMORANDUM

ro, Robert Duranleau, Social Services Administrator pATEr 5/14/91
groM: Peggy Dunn, Special Services Supervisor

SUBJECT: QXFORD STREET BHELTER

During the fiscal year from 7/1/89 to 6/30/90, a total of 1020 different
individuals stayed at the Alder St. Shelter (before 11/30/89) or at the
Oxford 8t. Shelter (after 12/1/90). These different individuals accounted

for a total of 11,499 bed nights used through the year.

For the same year, statistics indicate that the shelter population was 804
male, 20% female. Mental {l1lness was an observable lssue for 32% of the
residents; 24% had substance abuse problems. Eighty-five percent were un-
employed; twelve percent earned wages; thirty percent had some type of
monthly government income.

The Oxford St. statistics foxr the first three quarters of FY 1990-8l1 are
attached. Thru March, 887 different individuals have spent 8,603 nighta in

the Oxford St. Shelter.

Mental health clients make up 422 of the shelter population; 28% have substance
abuse issues. Together these clients comprise 70% of the ghelter clients

(compared to 56% in the previous year}.

In this softer rental economy, homeless adults with some coping skills are
able to find and maintain housing in a small apartment oI single-room

occupancy facility.

clients who use the Oxford St. Shelter have chronic illnesses
which render them unable to stay in regular housing. Social workers have placed
them 1n longer term situations, only to have them return to the shelter, some-
times within a month. Many of the chronically 11l ghelter clients have shown
themselves unable to live independently without considerable social supports.
Supported living arrangements have been in short supply.

Most Portland based

at Oxford St. shelter come from other

More than half of the clients who stay
as indicated below:

towns in Maine, or from other states,

1/9t 25 (18 individuals) from other towns in Maine
2/91  26% (15 {ndividuals) from other towna in Maine
3/91  37% (23 individuals) from other towns in Maine
491  17Z (11 individuala) from other towns in Maine

1/91  40% (29 {ndividuals) from other states
2/91  38% (22 individuals) from other states
3/91  29% (18 {ndividuals) from other states
4/91 627 (40 {ndividuals) from other states




ATTACHMENT (2)

OXFORD STREET SHELTER
MONTHLY REPORT PROCEDURE

pPeople check in to the Oxford Street shelter on a daily basis.
Rach person must complete a check in card listing his/her name and
other information. The Shelter Manager gives these cardg to a
clerical person shortly after the first of the following month. i

This clerical person will search our computer data base, for
each person's name to determined if they are a General Assistance
Client. If they are the case number is recorded and they are listed
on the monthly report. ‘Only City of Portland Social Services Clients

are listed on the report.

Bach card (one per client) is reviewed and the total number of
nights stayed are recorded on the card and on to the monthly report.
The monthly report includess the clients name, case number, number of
nights stayed, cost per night, total cost per client and monthly

totals.

The total monthly operating cost for the Oxford Street Shelter
are tabulated from the paid invoices and sheltet attendant's payroll
data. Expenses include, building rental. vtilities, laundry.

. ¢leaning supplies, taxl, salaries and miscellaneous expenses. (see

monthly expense totals report for detail)

The total number of nights that active clients stayed in the
month is divided into the total shelter operating cost to obtain the

cost per night.

The procedgre which the clerical staff uses to proéess the
monthly report is explained in the attached Monthly Report Procdeure
form. This procedure form also indicates formulars used in

processing the report.




ATTACHMENT (2)

OXFORD STREET SHELTER
MONTHLY REPORT PROCEDURE

1. Obtain shelter check in cards form the Shelter manager.

9. Check Social Services data base for case numbers to
determined active clients. Only active clients are to be
reported on this report.

a. Write case # next to each name.

3. Add the number of nights that each active SsD client .
stayed at Oxford. Write the total on the card. This will be
used when you enter the data into the personal computer to

produce the report.

4. From the expendature ledger, list the expenses for the
month on the monthly expense summary. Rent, utilities,
laundry: cleaning supplies, taxi and miscellaneous expenses
are obtained from the expenditure ledger. The shelter
attendant's salaries for the month are obtain form the

finance printout.

5. Enter into the personal computer the above‘data in the
format discribed below.

6. Add the total number of nights that active clients stayed

for the month. ‘
a. Take the total shelter cost and divide by the number of

nights(beds).
ex. 6023.41 (total shelter cost) div by 170 .(total beds

occ?pied by active SS8D clients) = 35.43 (average cost per
bed

7.. Bnter the total number of nights stayed by the average
cost per night and show the total cost per client.
ex. John Doe 5 nights @ 35.43 = 177.15

8. Do number 7 for each active SS8D client who stayed in the
shelter.

9. For information divide total S5D clients by number of

days in the month.
ex. 176 div. 31 days = 6 it gives you average number of

SS8D clients per night,

10. A copy of the report should be given to the Social
Services Administrator, Shelter supervisor: and the Oxford

Street Shelter Manager.
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for lost of stolen items and furthermore agree to fpllow all shelter
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ATTACHMENT (2)

OXFORD STREET SHELTER
MONTHLY EXPENSE TOTALS

MONTH OF :jé;;“/
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OXFORD STREET SHELTER
MONTHLY EXPENSE TOTALS
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Auogus 8. King, Jr, Kevin W, Concannon

Uaverior .
- H STATE OF MAINE

DEPARTMENT OF HUMAN SERVICES
AUGUSTA, MAINE 04333

Comnissioner

october 3, 1995

Robert Duranleau, Director

city of Portland

Social Services Division
196 Lancaster Street
Portland, ME 04101

Dear Mr. Duranleau:

This is in reference to the General Assistance review conducted in
Portland on September 15, 1995,

A

Qur review indicates that your program is not in compliance with the
statutes and policy. The following areas were found not to be in

compliance:

1. Claims for reimbursement include administrative costs. The
Department of Human Services_has determined that it will no
longer reimburse for administrative costs, even for those
incurred by shelters.

2. Persons are receiving benefits from the General Assistance
program without applications or determinations of eligibility.

22 MRSA 4323 requires that you submit a plan of correction advising
the Department what steps your municipality will take to correct those
issues found not to be in compliance. -

Your plan should include the following:

1. Methods which will ensure compliance with these issues.
2. Time frames necessary for implementation.

We look forward to working with you to develop legally authorized
methods to maintain the shelters.

The plan of correction must be submitted within 30 days of receipt of
this letter. Should you fail to submit a plan, 22 MRSA 4323 allows
the Department to withhold reimbursement until the plan is received.

Any money withheld may not be returned to vour municipality.

A second letter pertaining to case review findings will follow.




Robert Duranleau
Ooctober 3, 1995
Page Two

Tf we can be of assistance to you or you would care to discuss this,
please feel free to call on us at your convenience at 287-3654.

Sincerely,

Lhart P Meanin)
Richard P. Morrow

Program Manager
General Assistance

RPM/paw
portld2




Nadeen M. Daniels
Director Health & Human Services Depart.

Robert Daranlean
Director Social Services Division

CITY OF PORTLAND
October 20, 1995

Mr. Richard P. Morrow, Program Manager
Department of Human Services — General Assistance
STATE OF MAINE

Station #1

Augusta, ME 04333

Dear Mr. Morrow:

This letter serves as response to your letter dated October 3, 1995, which stated that the City of Portland's
General Assistance Program was found to be in non-compliance with the State of Maine's statutes and policies.
The letter further requires that the City submit a "plan of correction” ensurlng compliance,

Your letter of October 3, 1995, does not provide the City with sufficient information to determine how we are
out of compliance and therefore, how to come into compliance. From subsequent telephone conversations with
you, you have indicated the auditors had "concerns” about our homeless shelter billing procedures and our
presumption of eligibility for general assistance for this homeless population,

The City of Portland's Ceneral Assistance shelter billing pracedure was established in the early 1980's. The
City of Portland has a history of providing shelter to Maine's homeless population, and has historically presumed
eligibility for shelter costs. QOur current shelter billing process was approved by your office in August of 1991.
I have enclosed letters of May 17, 1991 and June 26, 1991, in which our shélter operating costs were detailed,
and your response of August 29, 1991. In addition, there was an agreement on the presumption of eligibility for
City operated shelters and the Arnie Hanson Substance Abuse Shelter (please see page 3, May 17, 1991 letter,
and your August 29, 1991 response}.

Because of the lack of specific information in the Oclober 3, 1995 letter, we are not able to respond with a
plan of correction within the thirty (30) day time perlod. Therefore, we request an extension through December
8, 1995 with no withholding of reimbursement based upon a failure to submit a plan of correction. Assuming
that you agree, please confirm this extension in wrlting for our records.

After you have reviewed the attached 1991 correspondence, we would like to discuss specifics as to City
compliance with this 1991 agreement. We look forward to working with you and resolving any issues at our
November 2, 1995 meeting.

Please call me if you have any questions or need additional Information.

Sincerely, -

PRC}\‘M'\}V \ ‘V\/\L\_ w\_&_\.w—\

Robert Duranleau, Director
Sacial Services Division
CITY OF PORTLAND

c¢¢  Nadeen M. Daniels, Director of Health and Human Services , - Elj abeth Boynton, Carporation Counsel
Assistant City Manager - CITY OF PORTLAND ITY OF PORTLAND

Peter Walsh, Acting Deputy Commissioner
STATE OF MAINE -~ Depariment of Human Services

Attacﬁments

qar T M e Teatend WAL AAIATL L ANV IR IO L TBAY TTR TOIR . TTYV R74.20%4




Kevin W, Concannon

Angus S. King, Jr.

Govemor Conmmissioner
STATE QF MAINE

DEPARTMENT OF HUMAN SERVICES
AUGUSTA, MAINE 04333

November 3, 1995

Mr. Robert Duranleau, Director
Social Services Division

City of Portland

196 Lancaster Street

Portland, ME 04101

Dear Mr. Duranleau:

This letter is to advise your office that the Department of Human Services received your letter of October
20, 1995 regarding our non-compliance letter and accepts the correspondence as fulfilling our request for
a plan of correction at this time,

Wo realize the seriousness of the issues addressed in our letter and are very willing to work with your
office toward resolution, At this time, there is no need for any extension for further response to our
letter,

It is important that your office and the Department keep an open line of communication so that the issues
regarding city shelters and General Assistance can be resolved.

Thank you for your cooperation in this matter.
Sincerely,
Richard P. Morrow
Program Manager

General Assistance

RPM/paw
ptlds

ce: Peter E. Walsh




Angus S. King, Jr. Kevin W. Concannon

Governor Commissioner
State of Maine
DEPARTMENT OF HUMAN SERVICES
" Augusta, Maine 04333-0011 \({[ﬁgﬁ
f‘*‘i! (
4 A
TO: Peter E. Walsh, Acting Deputy Commissioner, DHS {\ y ﬁL

| . N .
FROM: Judy H.-M. Willia %cﬁng Director, Bureau of Family
Independence ™

DATE: March 25, 1996

SUBJECT: GA/Shelter Issue

This memo is to review the issues discussed at the meeting with Rick Morrow,
Sue Dustin, you and me on March 25, 1996 re: payment of shelter costs
through the GA program.

Currently, the cities of Bangor and Portland administer shelters. They are the
only municipalities which do so. Other areas are served by private or quasi-
private facilities. Municipal shelters are important. They provide temporary or, in
some situations, long term housing for residents. City officials in Bangor and
Portland have made public statements about the impact of changes in the
mental health system. They have said that the State policy of discharging

individuals from AMHI and BMHI has increased the usage of the municipal m,[,’?

shelters. They have been vocal in their opinions that the State hasShared—"
responsibility for financial assistance in meeting a problem which they see as the
result of State policy declsions. The question facing the group today was the
role of the General Asslistance program in providing financial assistance to the
municipal shelters, -

The following reflects this morning’s discussion:
* A unique relationship exists between the State and municipal

governments which does not exist with other entities. This is reflected in the
legal and fiscal interaction between the two types of governments,




As envisioned, the contract would provide funds with the understanding that no
additional shelter costs would bhe bhilled to the State for individuals using the
shelters during a specific month. If permanent living arrangements were
developed (for instance an apartment/rooming house}, the municipal GA
program could bill for reimbursement from the State as in the current program for
the apartmentfrooming house cost in the subsequent month just as if done now.

The individual would continue to be eligible for payment of expenses beyond
shelter (food and personal items).

We have scheduled a meeting with Portland and Bangor GA administrators for
April 30 at 1:30 at 221 State Street to begin discussions. The resuit will be a bill
which can be taken to the next Legislature which will clearly reflect the intent to
support the municipal shelters and will provide the funding to do so.

cc..  Susan Dustin, Dir. Policles énd Programs, BF!
Richard Morrow, Program Director, GA




Memo to the File
Re: Meeting with State Department of Human Services

Elizabeth Boynton, Bob Duranleau, Palmer Peters
Eric Stumpfel, Maryanne
Peter Walsh, Susan Dustin, Judy ., Rick Morrow

4/30/96

Peter Walsh handed out memo from State which purported to
summarize the issues from our prior meeting. We went through it
paragraph by paragraph. We did not agree that our treatment of
the shelter clients was in violation of.the GA Statutes.

1. Asked Dept to acknowledge that thelr current interpretation
of Ypresumptively eligible" was a new interpretation not the
"historical® interpretation that they said it was. Passed out.
August, 1991 letter from Rick Morrow and the backup regarding the
charging of our shelter comzts which he had approved in the
August, 1991 letter,

2. Disagreed with Division staff re meaning of "presumptively
eligible." Argued that legislature did permit us to classify
someone who was in fact homeless as presumptively eligible, Said
that the attorney-general's opinion also permitted this reading
of the statute. Urged department to adopt a flexible reading of
the statute as it was supported by attorney~general's position.

3. State staff persisted in wanting people in shelter to meet
all of the qualifications for ga eligibilty. E¥ric and ELB argued
that this was reading the presumptively eligible language out of
the statute entirely.

4, Original intent was to go to legislature to get all this
ratified by legislature. However, ELB pointed out that it would
be viewed as a Portland/Bangor bill and be lucky to get the votes
of the Portland Bangor delegations at most. Peter Walsh seemed
to agree with that point -- and tone of discussion changed.

5, Discussed use of "emergency" proviesions of the statute.
Agreed that mome of our people could not meet the emergency
provision because they had other resources =-- but Eric pointed
out. that at best all we would do then is give them a 7 day
notice. Discussed client population -- primarily severely
mentally ill.

6. Resolution of discussion was the Portland and Bangor would . ﬂ

write criteria for use of shelter services and keep them on file
and submit them to the State for review. Criteria would be: (

1. Homeless and eligible for general assistance. kvﬂﬂﬁ

2. Homeless, not eligible for ga but in an emergency, i.e.qjﬂ\
homeless. Essentially an "agreement" with our shelter. Also to %? .
do private shelter agreements (Arnie Hanson) along same lines. C%ﬂﬂ '

‘o@gﬁg

4 nﬂg
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Healih & Human Services Depart,

Robert Duranlean
Director Social Services Division

CITY OF PORTLAND

May 7, 1996

Mr. Peter Walsh, Deputy Commissioner
Maine Department of Human Services -
State House Station #1l

Augusta, ME 04333

RE: Meeting of April 30, 1996

Dear Peter:

I want to thank you, Rick Morrow, Susan Dustin and Judy Williams
for listening patiently to the positions of Bangor and Portland in
regard to reimbursement for our shelter residents. I would like to
take this opportunity to summarize our discussion from Portland's
viewpoint and the conclusions which were finally reached.

Our discussion was triggered by your document dated April 30 which
was distributed at the meeting. While we did not finish our review
of the document, we did reach some conclusions based on the
discussion which followed review of the first few paragraphs.

First, we indicated that we felt that our current practice in
regard to charging the City's shelter costs was approved by the
Department as long ago as 1991, and we provided you with a copy of
the 1991 correspondence in regard to that issue. Thus, the
position ocutlined in your April 30 memorandum was a change in the
Department's long-approved practice from the City's point of view.
Then the discussion centered around the issue of the language in
Section 4304 of the general assistance statute which makes clients
"preunptively eligible" for emergency shelter assistance.

Both Bangor and Portland urged that the Department adopt the inter-
pretation of this language which the Attorney-General's opinion of
February 6, 1996, indicated was permissible, i.e. that clients who
are homeless and in need of shelter assistance are presumed to be
eligible for that assistance. You initially recommended that you
seek legislative clarification on that issue; at the conclusion of
the meeting, however, it was agreed that, with the changes
discussed below, the practices of both Portland and Bangor cone
within the current statue and the interpretation of the Attorney-
General, and that no further clarification was needed.

196 Lancaster Street » Portland, Maine 04101 » (207) 775-7912 » FAX 775-7918 « TTY 874-8936




Deputy Commissioner Walsh
May 7, 1996
Page 2

We discussed the limitations which we have encountered in regard to
the client population being served in our shelters, and their
significant mental disabilities which make it impractical, at best,
to apply full eligibility standarxds to their application, or even
to obtain a full application. For example, a client may indeed be
receiving 88T, but because of serious mental limitations, may not
know whether he received it, may have lost it, or may have had it
gstolen., He arrives at the shelter, does not have any resources at
that time, and he is homeless. It was agreed that this person
would be presumed to be eligible for the shelter. Not only does
this fall within the presumptive eligibility and emergency
asslstance language of the statute, but it also recognizes the need
to accommodate the limitations of the clients who are routinely
being served in our shelters.

The City did agree that it would bring its record-keeping more
literally within the letter of the statute, however, by providing
you with written policies (in the form of an "agreement" with our
City owned shelterx) articulating the Ygatekeeping policies" for
admission into the Oxford Street shelter. We will submit that
document to the Department as soon as possible.

Secondly, the City agreed to use an abbreviated application form
in regard to our shelter clients, That form will provide basic
data in regard to the client (to the extent we can obtain it),
including any relevant known or observed disabilities or behaviors.
We will submit a copy of the form we intend to use as soon as
possible. It is also our intention to have agreements with private
shelters and require use of the abbreviated application form by
- those private providers.

Third, it was agreed that the Department would issue a formal .
finding that the City isg in compliance at this time, and that the
non-compliance finding dated October 5, 1995, regarding shelter
billings has been fully resolved. I believe there was agreement
that we have acted within the statutory language of presumptive
eligibility and emergency assistance and that the above record-
keeping changes are simply that =- i.e. prospective changes in
record-keeping.

Finally, we agreed that the full costs of running the shelter are
direct general assistance service costs, and that they are not
"administrative costs" as referenced in Section 4301 of the
statute. This also acknowledges that the City has been in
compliance in lte charging of those costs to General Assistance; as
we. noted at the meeting, more than 1/3 of those costs are, in fact,
being paid for by the City of Portland.




Deputy Commissioner Walsh:
May 7, 1996
Page 3

Again, I thank you for your cooperation on this issue; please let
me know if you have any questions or disagreements with this
letter.

pe:

Sincerely yours,

Tb\&&s [RUVISVAVIYPUN

Robert Duranleau
Social Services Administrator

Judy H.M. Williams, Acting Director, Bureau of Family
Independence

Susan Dustin, Director of Policy & Programs, Bureau of Family
Independence

Richard Morrow, Program Manager, General Assistance, Bureau of
Family Independence

Mary Ann Chililia, Director of Health & Human Services, City
of Bangor

Anthony Forgione, Director of Health & Human Services, City of
Portland

Erik Stumpfel, Corporation Counsel, Bangor

Elizabeth L. Boynton, Assoc. Corporation Counsel, Portland
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STATE OF MAINE
DEPARTMENT OF ATTORNEY GENHRW

MEMORANDUM

TOn Richard P. Morrow, General Assistance Program Mamg;zr

Susan Dustin, Divector, Programs and Policy

Bur¢au of Family Independence, Maine Dept. of Human Serviees
FROM: Chelstina M. Hall, Assistant Attorney General W
DATE: Pebruary 6, 1996

RE: Emergency shelter issues

You have asked for my advice regarding two issues that have arisen in the
context of general assistance relmbursement to municipalities for emergency shelter
expenses,

L If 2 municipality operates its own emergency shelter, can the costs of
operation, such as rent, utilities and staff, be considered direct costs incurred by the
municipality subject to relmbursement from the Department of Human Services?

. Your question arises due to the language in the general asststance laws
providing that adminjstrafive expenses of the Gensral Asslstance Program are not
reimbutsable us net general asslstance costs, 22 MRS.A. § 4301(11). Ttis my
understanding that there is no issue regarding privately run shelters, which bill
municipalities of résidence on a cost per diem, per individual basis, presumably
Inchagling a fatr allocation of overhead expenses. Just as for private shelters,
municipal shelters should qualify for reimbursement for the adminisirative
expenses associated with opetation of the shelter, The distinetion is between
;administrative expenses of the shelter (reimbursable) versus administrative
expenses of the GA program (nonveimbursable),

Apparently there has been some discussion that 22 MUR.S.A. § 4304(3)
(attached) contemplates automatic GA eligibiliey for individuals In shelters. The last
sentence of § 4304(3) reads! “Municipalities may arrange with emergency shelters
for the homaless to presume eligible for municipal assistance persons to whom the
emergency shelter provides services.” Arguing that that language provides for
automatic eligibility for shelter residents, some municipalities claim that all of their
shelter expenses are reimbursable, and need not be etiributable to a GA eligible
individual, T think the language of the ptatute s broad enough to allow that
interpratation without much of # stretch of the imagination,
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Anothier perfectly reasonable interpretation of that section, howeve, is the
current and historical Interpretation advanced by the Department that the statute
allows for a presumption of eligibility for individuals finding themselves in a
shelter at a time when it is difficult or Impossible to make an application for GA,
provided the lndividual subsequently does apply und is found eﬁg&ble for GA,
Support for that position is found in the title and basic content of § 4304. The
section covers “General assistance offices” and deals in the first two subsections with
offices - location, posting of natices, accessibilily, etc. The third subsection,
“Emergéncles,” providas for application over the phone in cases where the applicant
s unable to apply in person, as well as containing the-nbove cited language on
shelfers. Ytis certainly arguable that the context of that statutary provision is such
that the whole section, including the subsection on emergencies, deals only with the
mechanics of eligibility (Le. how and whete to apply), and not the substantive
standards of eligibility,

The legislative history of the provision is somewhat ambiguous and arguably
sublect to elther'interpretation. My reading of It, however, is that it better supports
the position that the statute allows for a presumption of eligibility, and shelter
resiclents. must still apply and be eligible under the substantive standards. In 1989,
the relevant provisions of the GA laws were amendéd by “An Act to Make General
Assistarice Mote Available to Homeless People and Clarify the Definition of Need.”
In addition to adding the abova clted last sentence of § 4304(3), the original bill
amended the definition of “emergency” In the definitions section of the GA laws, §
4301, to expressly include homelessness as an emergency. The Statement of Fact for
the original bill included the.broad statement that “{tjhe bill permits municiFaHﬁes
to presume that petsons served by emergency shelters are eligible for genera
assistance.’

1t is the committes amendment, which was the version ultimately adopted by

the Legisiature, which fends support to theDepartment’s historical position. The
committee amendment took out the proposed language in the definitions section
exprassly declaring “homelessress” to be an “emeygency.” Moreover, the Statement
of Fact accompanying the amendment is natrower than that in the otiginal bill, Tt
reads, in pertinent part: “[the amendment] clarifies the permission to
municipalities fo grant assistance to residents of emergency shelters without an

111 n tHng” (my emphasis), Those two factors tell me that the committee
did not want to create an exception to the substantive eligibility requirements for
homeless residents, and wanted to clarify that the change in the law was meant only
to make the application process easier for shalter residents,

Using a smitar analysis as for thé statute, I believe that current policy as
written in the GA Menual éan easily be read both ways, i.e, automatic eligibility
vershs shelter residents must eventually apply and be eligible for general assistance.
I also attach a copy of that policy for your convenience,
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Ta conclusion, both the statute and the policy manual easily suppott elther
interpretation. The legislative history of the statute, however, in my view, supports
a stronger argwment for the position currently and historically taken by Department
shelter residents mustapply and be found eligible for GA in order for towns ta be
reimbursed for costs attributable to them.

I,  Can the Department establish policy wherehy residents of emergency shalters
have different rules to follow in the determination of eligibillty?

In answering this question, I am starting from the proposition, as discnsased
above, that undet current. Department policy shelter residents must apply and be
eligible for GA for' shelter costs attributable to them to qualify for relmbursement.
The question is'can GA application and eliglbility mean gomething different for
shelter rasidants thar for other applicants. For certain purposes, e.g. the Americans
with Disabilities Act, 1 think the Dapartment may be required have some fexibility
and make “reasondble accomodations” for disabled individuals. To what extent the
Department st or may {two different issues) have exceptlons or different
standaids for certain individuals may vary greatly ’d?ending on the particular
sxception or different standard and-fo whom it would apply. Thus, I really carmot
offer an opinion on this question without mare specific information.
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Towns tases: 381k{add kay numbae),

Notes of Declslong

appticant based op fength of resldenty and suic
aeted 35 a camiyst i prompting tawn t9- take
dctlen fo mest pluingls: claim that wwa's

] I Attotney fees day resideney requiremant for ganerd) sssfst..

ance violated thelr constitutional righty 1o travel
smcemﬁpomry,remafnmg order and-congent  and 1o gqual proteetion, they wers pravaliing

deeras impravad plahitfés’ positlons. b Providi  pardes in eivil rghes suit entltiog 1o recover
Ing tham emergancy olf kasistares and barring auoritey f2as, Wyvman v. Iehabitane of Town
wwn lrom denylng genaral ssslstonce te any af Skowhegan {1963 Me, 484 A.2d 181,

MAbornsy feey 1

§ 4304. Genera! assistance offices

L Local offfce, Thare must he in each munfeipaitiy o general 2ssiseancs
office or dasignated place wherg BNy Yerson may apply Zor genara) assiztanee at
ragulyr, raasonable Hnes dusigmated by the manieipal offfears, Notice must be
bosted of ‘these thnes, the name of the overseer available to take applieations in
94 emsrgency at all other tines, the fact that the municlpalicy must” lsgye o
written decision on all applications within 2¢ hours and the degarvment's toll-frea
E};%}hona mumber for reporting alleged violations in accordance with section

2 Distrlct offloe, In situations wheve In the fudgment of 2 municipalivy the
Tumber of anplicants does not Justify the establfshment of g local office or
destgnated place, or whate for other rsasons 2 local offles or designated place fa
hot ndcesnary, £ or e municipalitles, by a vote of thel respective legislutive
anc'es' may establish a distriet oftlee for the adminlstration of general agsist.

9

) Bnd maks-agreements ag to the payment of expenses and any other matters
Félevant to the opdration of the office,

Any distay ofgige established pursuant to this subsection shalf be located &0 as

- f‘:’ be Beeensible by a tollfree telephone all from any pare of every munfeipality
s deslgnated to sopye, -

. ?l'r district general sxsistance officor shall be avafable for the taking of
: De'pr'a Gations ng least 35 hours sach weslt anid shall make provision for designatad
Snnel to be available to take applleations jn-an emergency 24 hours & day,

1 dﬁa‘bm ‘f‘“xanaies. In any case when an applieant Is unable, due to flness,
L Ny e . lack: OF transportation, lack of ehild cars or other good.cause, to apply
e M"“ £ a3kivtance o tnable to appalnt a duly authorized reprosentatlye,
i| aredr shall aceept an application by telephoria subject to verificntion by
Muiﬂci"'}?: Visit to the. eppheant's home with the consent of the appliant,
Palities may arzange with tmergency shelters for the homeless to pres

. 389
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§ 4306, Muniotpal ordinance vequired
neral asgistance progrim ¢h

1. Progvam required: ordinanes: A ge : d T
operated by sach munieipalicy and shall be administered i Mmfﬁie oy of E
ovdinance enacted, aftar aotice and hesting, by the munioipal @ ¥

munfeipality.

2. Avallability of ovdinance. The ordinance and 8 Y o
be available int the tows office ond be easily accessible Gt;“
publle, Noties to that effect must ba posted, A 0PY of this

dissributed by the department to gach n’l[\)micipaiity.
87
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ce progrn 10 assist With delinguent property taxes
Amminens and it {s the most costvaffective avenue.

o ernen(s may oirly ba made to property owned by and fived In by the client tnless the
T ihaporurily absent due to the: condition needing repair.

¥¢ such expenditures are for services determined essential by the municipal welfare official in
acctrdance with the munleipaliy's ordinance aid Chapter 1161, they will be allowablé for

rebaiburseraent under the same conditions as other expeaditares, Capital improvernents would include .
Yurt are not limiited to replacing inside firel tanks which are improperly vented to the outside,

RGENGY SHELTER GOS1 i
Amuynicipativy may ¢hoose to consider the actual cost of 2n emergency shelter provided by a shelter
provideras a shelter cost up to the amournt dlowed by otdinence.

In such cases the municipality may provide general assistancs to the emergency shelter provider when
the following critetia has besn met:

1) The-applicant {not the shelter provider) has complezad an application for assistance.

2)  The applicant has been found eligiole for assistancs baxed on eriteria established in tha
sunlcipal ordinance,

‘Municipalides mdy iirrange with emergency shelfers for the homelass To presumie sligibility for
persons tp. whom the emergency shelter provides shelrer services. Individual agresments should be on
file and eyailable for review.

When residents of an emgrgency shelter apply for essistance, taey mustbe aware that any income or
resources they have are 10 De utilized for cuyrent needs. The same verification of income and
expendirures for the previous 30 day period and 30 day prospective income progedures ere (o be
utilized as with other applicarlons,

ELECTRICITY, FUEL OIL ‘WOQD, NATURAL AND BOTTLED GAS

A municipality. mizy elect to incorporate a list of average costs of these goods and services, Tt inay
elest to develop itd own levels of assistatce for eacls item and provide the Depaniment with

documentation Justiiying these levels of assistence,

Municipatitles may consult wirh the utility in their area to determine household usage in kilowatts,
aost per kilowatt our, etc,

For example, two people live in an aparment thar is heatad and the hot water is ﬁfﬁdded. Your

utility ¢orpany advises that & two person housebold living In a-multi-family dwelling uses
approximately- 700 per month, The cost pir KWH s 5,079 therefore, the utility bill should be

$55,30 pov mouth, '

Cost per-kilowait hour varies among utlitles. Kilowatt ussge may be more or less than the standard
based on the condition of the apartient, the paterm of uszge, weather conditions, etc.

A survey of fue] oil compantes may be conduciedin the locel arca for yearly corsumption Figures,

These figures will vary based on levels of insulatlon, consiacsion and age of the building, gts,

H

Tatal



Angus S, King, Jr.

Kevin W, Concannon

Uovernor Commlssioner
STATE OF MAINRE

DHPARTMENT OF HUMAN SERVICES
AUGUSTA, MAINE 04333

June 17, 1996

Mr. Robert Duranleau, Dlrector, Soclal Services Division
. City of Portland Health & Human Setvices Department
196 Lancaster Street :

Portland, Maine 04101

Dear Bob:

Thank you for your letter of May 7, 1996, reviewing the meeting of staif from the Cities
of Bangor and Portland and the Department of Human Services. | appreclate your
taking the time to summarize the discussions and record your conclusions. | do not
agree, however, that all of the issues have been resolved.

| believe that there was agreement on three items:

» The costs of running the shelter (rent, electricity, heat, personnel and such) are
operating costs, not General Assistance administrative costs. As such, these
iterns, unless funded efsewhere, may be included as costs in determining the
daily rate of the sheiter.

« A shorter application form than that custornarily used for General Asslstance .
can be used by shelters to gather eligibility information. You are going to
develop and submit a draft form to the Department.

» The Department will not penalize Portland financlally for finding shelter policies
and procedures out of compliance while this discussion is on-golng.

The Department is committed to supporting shelter efforts in Bangor and Portland. We
do not want to increase the municipal tax burden for providing municipal shelters.

Given the problems with precedents and faimess/equity lssues, however, we cannot
agree to covering automatically all persons who use the shelter as “presumptively
eligible” for an indefinite time perlod. After further discussion among Bureau of Family
Independence staff and the Atforney General's Office, the Department remains willing
to work with the municipalities to obtain Leglslative authority for funding of municipal
shelters or to developing a confract mechanism within the General Assistance program.




We cannot agres, however, to provide GA funding for all of the Portland and Bangor
residents using the shelter system without the Legislative or contact mechanisr,

Staif and | look forward to meelmg with you and Bangor's GA representatwes again so
that wa can move toward resolution of the issue, .

Sincerely,

Peter E. Walsh
Acting Deputy Commissioner

ce: Mary-Anne Chalila, Director of Health & Human Services, City of Bangor
Anthony Forgione, Director of Health & Human Services, City of Poriland
Erik Stumpfel, Corporation Counsel, Bangor
Elizabeth L.. Boynton, Assoc. Corporation Counsel, Portland
Judy H. M. Willlams, Acting Director, Bureau of Family Independence
Susan Dustin, Director, Policy & Programs, Bureau of Family Independence
Richard Morrow, Program Manager, General Asslstance, Bureau ofkarmly

Independence
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CITY OF PORTLAND
GENERAL ASSISTANCE PROGRAM
SHELTER AGREEMENTS

This Agreement is entered into this ___day of
, 200 , by and between City of Portland, a public body,

corporate and politic and an Iinstrumentality of the State of Maine

{hereinafter "City"} and ,with its principal place of
business at Street,Portland, Malne {hereinaftexr "Shelter
Provider"}.

WITNESSETH:

WHEREAS, Shelter Provider 1s a non-profit corporation whose
corporate purposes include providing decent, safe and sanitary
shelter for the homeless; and

WHEREAS, State law (22 M.R.S.A.§4304.3) and the City's General
Assistance Ordinance {(13-3[c]) authorize  agreements with
facilities that provide emergency housing for the homeless, to
presume the general assistance eligibllity of persons to whom the
emergency shelter provides shelter services; and

WHEREAS, Shelter Provider is providing Portland,
Maine, known as the (the "Shelter"); and

WHEREAS, Shelter Provider has been selected as an approved

vendor under the General Assistance Program administered by City;

NOW, THEREFORE, in consideration of the mutual covenants and




Contract:\ELB\Sheltar 4
12.19.2006

agreements contained herein, the City and Shelter Provider hereby

agree as follows:

1.

The City, on and after the effective date of this Agreement,
shall reimburse Shelter Provider for Eligible Costs of the
Shelter ("Eligible Costs") under the State and City General
Assistance Program, subject to the limitation herein.
Eligible Costs shall include all operating expenses
customarily associated with the direct operation of a homeless
shelter, 1ncluding but not limited to, salaries, rent,
utilities, insurance, client services, furniture and
equipment. Eligible Costs shall not include real estate
acquisition oxr rehabilitation, leasehold improvements and
organizational expenses not directly related to the operation
of the Shelter, without the prior written consent of the City.

Effective the first day the shelter is open, the City and
Shelter Provider agree that Eligible Costs to be relmbursed by
City to shelter Provider for eligible General Assistance costs
per bed night are as follows:

Twenty Dollars ($20.00)

No reimbursement shall be disbursed until the City receives
documentation acceptable to the City regarding persons using
the Shelter, on forms to be provided by the City. The Shelter
Provider shall make a good faith effort to determine each
individual's eligibility for general assistance and shall use
the application form attached hereto as Exhibit A for that
purpose.

Shelter Provider shall inform the applicant that he/she is
applying for General Assistance through the City of Portland’s
gocial Services Division to pay for their shelter bed night
stay, and that at any time in the future, he/she is found to
be eligible to recelve Supplemental Security benefits (SSI or
$SDY), an amount equal to the amount of public assistance
given may be deducted by the Maine Department of Human
Services from their first retroactive payment of SS5I (8SDI)
benefits,

A reapplication shall be taken on a monthly basis or whenever
the Shelter Provider becomes aware of a change in a client's
status or income which could affect the client's eligibility,
whichever occurs first. The Shelter Provider shall provide

2
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"bed night” (occupied shelter bed) statistics to City by the
10th day of each month for the priocr month.

Shelter Provider shall properly maintain all books, documents,
payroll, papers, accounting records and other evidence
pertaining to the use of the General Assistance funds and
shall maintain such records on a separate ledger so as to
adequately segregate transactions relating to the General
Assistance funds from Shelter Provider's other activities.
Shelter Provider shall make such records available at its
office at all reasonable times for inspection or audit as
requested from time to time by the City. Copies of these
records shall be furnished 1f requested within 30 days.

The City shall have no obligation to disburse any funds to
Shelter Provider, on the occurrence of any of the following:

a. General Assistance funds are used for purposes which, in
the opinion of the City, violate this Agreement;

b. Shelter Provider fails to comply with the reporting
requirement;

C. Any other breach of the covenants and agreements
contained herein; and

d. Modification of the General Assistance statute or its
interpretation by the state administrative agency,
hearing officer or court of competent Jurisdiction which
materially affects the City's reimbursement or authority
under this Agreement.

Shelter Provider, by exccution of this Agreement, certifies
that it:

a. is a non-profit corporation in good standing under the
laws of the State of Maine;

b. is authorized to undertake the activitles contemplated
hereby and that 1its undersigned officer 1is duly
authorized to bind the corporation te the terms and
conditions hereof;

c. will provide housing available to all persons regardless
of religious beliefs, that no religious gectivities,
observances, or affiliation will be requested or required

3
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of any person residing in or receiving services in
connection with the Shelter;

d, provides emergency shelter to persons with no other safe
place to stay overnight;

e, provides supervision and referrals to appropriate
supportive services;

£. operates its shelter facility in compliance with all
applicable federal, state and local codes, laws and
regulations, including without limitation, all buillding
codes, accessibility requirements and general assistance
laws and regulations;

g. does not discriminate on the basis of age, sexual
orientation, race, religion, national origin, disability,
or gender except where the it is specifically authorized
to serve a special needs population and such requires
segregated treatment or the sponsor is administratively
incapable of safely serving a particular excluded
population;

h. will comply with City billing process as established by
the Social Services Division;

i, will at all times maintain commercial general liability
insurance in an amount not less than Four Hundred
Thousand Dollars ($400,000) and workers compensation
insurance as required by Maine law; and

The Shelter Provider will defend, indemnify and hold the City
of Portland harmless from any damages, claims, costs or
expenses, including without limitation reasonable attorney’s
fees, to the extent that such damages, claims, costs or
expenses arise out of or result from the negligent act or
omission of Shelter Provider, its officers, agents or
employees, and result in personal injury, death or property
damage to any person or of any claim of discrimination in
provision in services,

The provisions of this Agreement cannot be waived, modified,
or amended except in writing, signed by both parties hereto.

This Agreement and the General Assistance funds shall not be
assignable by Shelter Provider without the prior written

4
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conseht of the City.

9, All of the covenants and agreements herein contained shall
extend to and be obligatory upon all successors and assigns of
the respective parties. This Agreement shall be governed by

Maline law.

10. Either party may terminate this Agreement in its discretion
with no less than thirty (30) days' prior written notice,

11. This Agreement shall be effective as of the first day that the
Shelter is open teo clients.

IN WITNESS WHEREOF, the parties hereto have duly executed this
Agreement as of the date first above written,

CITY OF PORTLAND

By:
WITNESS Joseph E. Gray, Jr.
City Manager
SHELTER PROVIDER
By:
WITNESS Name:
Title:




Femily fndependahce'

An Offica of the
Dapantmvant of Healih ond Humon Sarvicas

Masy C. Mayhow, Commitsionsr

Robert Duranieau

City of Poritand
"186 Lancaster Street -
Portland, ME 04101 .

Dear Roberl:

Department of Health and Human Services

Family Independence

19 Unilon Street

11 State House Station

. Augusta, Maine 04333-0011

Tel,: (207) 624-4168; Fax: {207) 287-3455

Toll-Free (800) 442-6003; TTY Users: Dial 711 (Maine Relay)

May 29, 2013

This letter is to acknowledge receipt of the mail in review for the town of Portland.

The review indicates that your program for the town of Portland is in compiiance with the General
Assistance statutes and the Department of Health and Human Services’ General Assistance policy.

If this office can be of any assistance to you, please call 1-800-442-6003.

Sincerely Yours,

M@JD

-Gerard R. Biron
Field Examiner l} !
General Assistance Program




A JU-26-2812 16960 HUMAN SERVICES LEWISTON : 9e7 795 4559 P.8L/BE
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Dapattment of Heallh and [iuman Gurvicos
" nteprated Accass and Support Servicas
442 Clvie Center Prive

# 11 Stade House Sration

) Augusle, Matie 04333-0011

Tal. (207) 267-2826; Fax (207) 267-3455

Toll Free (800) 442-6003; TTY (800) 606-0215

Punt R LePage, Governor Mary € Mayhew, Conpnissioner™

May 23, 2012

Palmer Patets

City of Porlland

186 Lancaster Strest
Parfland, ME 04101

Dear Palmer:

This is in reference m.the Genaral Assistance audit conductad in Portland on May 21 & 22
2012.

The raview Indicates that your program for the clty of Portiand is In compliance with the
Qenetal Asslstance stafutes and the Depariment of Health and Human Services' General

Assistance policy.

i this office can be of any asalstanoe to you, please oall 1-800-442-6003,

Sincarely Yours,

Gerard R. Biron

Fisld Examiner

Gieneral Asslstance Program

Caring..Responsive.. Well-Managed.. We are DHES,

TOTAL P.o1




. Integrate d Access Department of Health and Human Serv%ces

ds } Servi : ) Integrated Access and Support Services

Lan WUER,OLM?_(VE?S - 442 Civic Center Drive

An Office of the # 11 State Flouse Station

Department of Health and Human Services Aupuista, Maine 04333-0011

5 : i _ Tek: (207) 287-2826; Toll-Free: 1-800-442-6003
Joha E. Boldacel, Governor Brenda M. Harvey, Commissioner Fax: (207) 287-3455; TTY: 1-800-606-0215

April 27, 2011

Robert Duranleau, Palmer Pelers
Town of Portland

196 Lancaster Strest

Portland, ME 04101

Deazf Robert, Palmer: |
This is in reference to the General Assistance audit conducted In Portland on Aprll 26, 2011.

The review indicates that your program for the town of Portiand is in compliance with the
General Assistance statutes and the Department of Health and Human Services' General

Assistance policy.

If this office can be of any assistance to you, please call 1-800-442-6003. -

Sincerely Yours,

. Gerard R. Biron’
Field Examiner Il _
General Assistance Program

Caring..Responsive. .Welleanaged. We are: DHHS.




Integrated Access
- and Support Services

" n Offico of the
Deparrmani of Health and Human Services

' Brenda M. Horvey, Commissioner

Dreparbnent of Health and Hiuman Services
Integrated Access and Support Services

268 Whitten Road

# 11 State House Station

Augusta, Maine 04333-06011

Tal; (207) 287-2826; Toll-Free: 1-800-442-6003
Fax: (207) 287-5096; TTY. 1-800-606-0215

Robert Duranleau
Town of Portland

196 Lancaster Street,
Portland, ME 04101

Deuar Robert:

April 14, 2010

This is acknowledge raceipt of the mail in review for the town of Portland.

The review indicates that your program for the town of Portland in compHance
with the General Assistance statutes and the Department of Health and Human Services'

General Assistance policy.

if this office can be of any assistance to you, please cail 1-800-442-6003.

Sincerely Yours, -

Gerard R. Biro

‘Fleld Examiner I
General Assistance Program

Caring..Responsive. . Well-Managed.. We are DHHS.




TDlepariment of Flealth and Human Services

Integrated Access
fegral d A Integrated Access and Support Sexvices
and-Support Sarvicas 268 Whitten Road
An Office of the # 11 State House Station
] Deporlmem of Heolth and Humon Services Augusta, Maine §4333-0011
i i : ‘ Tel: (207) 287-2826; Toll-Free: 1-800-442-6003
John E. Bolducel, Governor =~ Brenda M, Harvay, Commissioner Fax: (207) 287-5096; TTY: 1-800-606-0215

May 26, 2009

Robeart Doranieau -
Town of Portland
196 Lancaster Street
Portland, ME 04101

Dear Robert;

This is in reference to the General Assisiance audit conducted in Portland on May 18th, 21st and
22nd, 2009.

The review indicates that your program for the town of Portland is In compliance with the

General Assistance statules and the Department of Health and Human Services’ General
_Aqsmtance policy.

If this office can be of any assistance'to you, please call 1-800-442-6003,

Sincerely Yours,

e oidd st

Gerard R. Blron
Fleld Examiner Il -
General Assistance Program

Caring..Responsive..Well-Managed.. We are DHHS.




Integrated Access
and Support Services

An Offfea of tho
Dapartmant af Haohh and Humon Services

John E. Baldaecl, Goveror Brende M. Harvey, Commissioner

Department of Health and Humnan Sexvices
Integrated Access and Support Services

' 268 Whitten Road

# 11 State House Station

Augusta, Maine (4333-0011

Tel: {207) 287-2826; Toll-Free: 1-800-442-6003

Fax: (207) 287-5096; TTY: 1-800-606-0215

pravee v Fedra Fu—

Robert Duranleau

~ City of Portland
196 Lancaster Sireet
Portland, ME 04101

Dear Robert Duranleau:

March 11, 2008

This is to ackném)ledge receipt of the mail-in review from the City of Portland and to advise you
that your municipality is_in compliance with General Assistance Statutes and the Department of
Health and Human Services' General Assistance policy. '

4

if this office can be of any assistance, please feel free to call 287-2415. -

Sincerely, S
W L bl
Elien D. Heath

Fleld Examiner I}
General Assistance Program

Caring..Responstve,. Well-M anaged. ‘We are DHHS,







SOCIAL SERVICES DIVISION
GENERAL ASSISTANCE GUIDELINES

“GENERAL ASSISTANGE. mxamums
#_H_H_  WEERLY MONTHLY_-. ~
U s7e s
2 s08 0 $901
3 '-_}__-.i$_"_2__69 $1 163 -
4}';”-_” $338 - $1463 0

B $361 - $1,5656 - -

Addmonal person add: $69 per month

FOOD ITEMS
#HH  DAILY WEEKLY MONTHLY
1 6.45 4512 184.00
2 11.86 83.02 357.00
3 16.98 118.84 511.00
4 21.56 160.96 649.00
5 25.61 179.30 771.00
6 30.73 21512 925.00
7 33.95 237.67 1022.00
8 38.84 271.86 1169.00

Additional person add $146 per month

EFFECTIVE 10/02/2014-10/01/2015

DISPOSABLE DIAPERS
# Children WEEKLY MONTHLY
1 $12.80 $55
2 $17.40 $76
3 $23.30 $100
4 $27.90 $120

NON FOOD ITEMS

#HH WEEKLY MONTHLY
1-2 $10.50 $45
34 $11.60 $50
5-6 $12.80 $65
7-8 $14.00 $60

For each additional parson add $1.25
per week or $6 per month

HOUSING
# Bed WEEKLY WEEKLY WEEKLY MONTHLY MONTHLY MONTHLY
Room  Unheated Heated Heat & Elec Unheated Heated Heat& Elec
0 $142 $163 $167 $611 $702 $720
1 $168 $194 $198 $715 $833 $851
2 $214 $252 $256 $922 $1,085 $1,103
3 $271 $319 $323 $1,165 $1,371 $1,389
4 $274 $339 $343 $1,180 $1,458 $1,476
5 $1,322 $1,633 $1,651
6 $1,465 $1,808 $1,826
7 $1,607 $1,983 $2,001
8 $1,749 $2,158 $2,176
UTILITIES GAS & ELEC W/HOT WATER
GAS & GAS &
ELEC ELEC
#HH WKLY MONTHLY WEEKLY MONTHLY
1 $14.00 $60.00 $19.10 $82.00
2 $15.70 $67.50 $23.75 $102.00
3 $17.45 $75.00 $27.70 $119.00
4 $19.20 $86.00 $32.26 $139.00
5 $23.10 $99.00 $37.30 $160.00
6 $25.00 $107.00 $41.00 $176.00
Add $1.74 per week or $7.50 per Add $2.33 per week or $10/month
menth for each additional person for each additional person
HEATING FUEL
MONTH GALLONS MONTH GALLONS
September 50 January 225
COctober 100 February 225
November 200 March 125
December 200 April 125
May 50




Infegrated Access Department of Health and Human Services
and SUPPOH Services Integrated Access and Support Services

An Office of 161 Marginal Way
Depariment of Health and H:rman’?e?vic;i # 11 State House Station
Portland, Maine 04101-2438
: : -2071; Tolt Free; 1-80 -
John E. Baldacci, Governor Brenda M. Harvey, Commissioner Tel (I%;]Z) (82%1;)23;2—2330; Tee : 15803§g§.g§$‘g

DHHS/General Assistance Verification Form and Release of information

IF NO CHANGE FROM LAST MONTH PLEASE CHECK THIS BOx [

Client Name
SSN or MaineCare ID# GA Case #
Number of people in household Month

Street Address { TOWN Apt. #
Amount of TANF § (Mark “0” if applicable)

Secondary TANF (if applicable) $
Number of TANF months of 60.
Amount of Food Supplement $

Amount of Refugee Cash Assistance $

Amount of benefit used this month. EAS AAS
Amount of Child Support  Non-welfare $ Pass-thru $ GAP Payment $
Amount of any other cash benefit $ Explain:

Amount of earned income $
Amount of unearned income: SSI/SSDI $ UIB $ OTHER $

Year, make and model of vehicle

Is Department paying child care? Y [[] N[]

This release will expire one year from the date signed below

Release of Information
| hereby authorize the Office of Integrated Access and Support in the Department of Health and
Human Services to disclose the above information to General Assistance for the purpose of determining
eligibility for their programs.

Signed Date

DHHS person completing form Date

Telephone #




CITY OF PORTLAND

HEALTH & HUMAN SERVICES DEPARTMENT

SOCIAL SERVICES DIVISION

CLIENT INTAKE FORM
HEAD OF HOUSEHOLD
/
LAST NAME FIRST NAME DATE OF BIRTH
SOCIAL SECURITY # MARITAL STATUS HOUSEHOLD SIZE
WHAT ADDRESS DID YOU HOW ILONG HAVE WHERE DID YOU LIVE
STAY AT LAST NIGHT? YOULIVED IN BEFORE PORTLAND?
PORTLAND? (City, State)
WHY DID YOU COME TO PORTLAND, HOW WERE YOU REFERRED TO
MAINE? GENERAL ASSISTANCE?
SERVICES
ARE YOU CURRENTLY HOMELESS? YES NO

WHAT BRINGS YOU TO GENERAL ASSISTANCE TODAY?
[] Medical/Medication
(] Shelter

[[1  Other (please list below):

[l Food

[[] Non-food

[] Job Training

ADDITIONAL HOUSEHOLD MEMBERS -

/ /

SOCIAL SECURITY #

LAST NAME FIRST NAME DATE OF BIRTH
/ / - -

LAST NAME FIRST NAME DATE OF BIRTH SOCIAL SECURITY #
/] - -

LAST NAME FIRST NAME DATE OF BIRTH SOCIAL SECURITY #
/] - -

LAST NAME FIRST NAME DATE OF BIRTH SOCIAL SECURITY #
/o - -

LAST NAME FIRST NAME DATE OF BIRTH SOCIAL SECURITY #
/ / - -

LAST NAME FIRST NAME DATE OF BIRTH SOCIAL SECURITY #




City of Portland
Social Services Division

REAPPLICATION FOR GENERAL ASSISTANCE INTAKE
{First time at Oxford Street Shelter)

EMERGENCY

City of Portland
Oxford Street Shelter

Date:

Name: M F

Address: Homeless Y N Other:

* Monthly Income: $
| Source (circle applicable): SSI SSDI Employed VA Other (specify):

Name of Employer: Identification Presented:
(If Available)
EMERGENCY ASSISTANCE
SOCIAL SERVICES DIVISION USE ONLY DO NOT MARK IN THIS AREA
Denied Paynent Reason for Deninl
Dates: __Available Income

Rent Paid at Another Address
On G.A, Denial (120 days)
Exceed G.A. Income Guidelines
Qther

I, , fequest admission to the Cily of Portland Oxford Strest Shelter. As a
shelter client, | will be provided wuih emergency overnight shelter. Counseling regarding current life
situation wili be available to me through the Oxford Strest Shefter. | understand that the use of any
unauthorized drugs andfor unruly behaviors are strictly forbidden and are grounds for immediate
dismissal.

The City of Portland has entered into an agreement with the Oxford Strest Shelter to presums the general
assistance eligibility of persons to whom the Oxford Street Sheilter provides services. | understand that |
am applying for general assistance for shelter bed night stay(s) and that, if at any time in the future, 1 am
found to be eligible to receive Supplemental Security Incoms (SSI benefits), an amount equal to the
amount of public assistance given to me may be deducted by the Maine Department of Health and
Human Services from my first retroactive payments of SS| benefits. | authorize the Oxford Street Shelter
to release any information necessary to determine general assisiance eligibility. | understand that this
information may also be used in the formulation of care management plans and hareby give my consent,

Client Signature

Staff Signature and Initlals Date

City of Portland will not discriminate on account of sex, sexual orlentatlon, age, race, rellglon, disabliity, or political affillation.

STAFF USE ONLY
Attach bed night report ] (Staff Initinls)  ** This form is due to Fiscal by the 10t day of the month, for the previous manth**




Analysis, Reimb
, Case Loads




GA Analysis
FY0S-i4
{Naviline Reports not corrected for cash basis reporting)

incr (Decr) %
FY2009 FY2010 FY2011 FY2012 FY2013 FY2014 FY09-FY14 Incr(Decr)
Family Shelter 152,347 136,743 135,490 155,521 179,641 194,387 42,040 27.58% Increase in costs due to additional rent for two new apptmts,
Oxford St Shelter 962,896 995,668 985,750 1,117,809 1,498,853 1,770,931 808,035  83.92% Increase due to higher staffing for overflows, beginning FY12

1,115,243 1,132,412 1,125,240 1,273,330 1,678,494 1,965,318 850,075  76.22%

Burials 71,413 95,891 87,538 93,555 102,157 60,582 -10,831  -15.17% No way to project deaths/burials

Household 9,392 3,044 523 1,265 765 383 -9,004  -83.87% Now use "Non-food" primarily for this category

Cl. Suppiies 2,658 G 0 0 0 0 -2,658 -100.00% No longer used

Water 1,640 1,189 4] 0 527 103 -1,537  -93.72% Used only in cases of liens, etc.

Electric 85,192 126,352 98,411 121,367 124,200 124,188 38,936  45.77% # Clients increased with no Federal funds eligibility

Telephone 120 183 0 0 0 0 -120 -100.00% Fed. Program eliminated need

Gas 15,318 20,226 14,692 22,638 28,831 26,634 11,316 73.87% # Clients increased with no TANF eligibility/timed out TANF

Fuel 48,673 10,615 8,594 6,838 6,608 8,562 -40,111  -82.41% Increased $ in other fuel programs

Oiapers 33,864 29,672 18,066 19,757 38,153 62,177 28,313 83.61% Families with larger # young children

Rent 2,734,391 3,694,092 4,103,023 5,032,487 5,534,373 5,137,606 2,403,215  87.89% Housing bubble/subsequent loss of housing/incr. immigrant pop.
Emerg. Hsg. 455,749 567,758 468,925 495,256 515,141 607,553 151,804  33.31% Increase primarily hotel stays by Family Shelter clients

Sec. Dep. 82,685 97,811 650 0 57,923 98,605 15,920 19.25% FY11-12 HPRP program covered sec. deps.

Medical 3,407 1,913 5,226 5,454 6,132 4,370 963  28.27% Oral surgery--closure of Homeless Health—reduction in future use?
RX 156,047 158,828 118,370 215453 303,983 284,637 128,590 82.40% Reduction in MeCare recipients

Food 562,891 592,121 378,139 737,377 1,020,120 1,322,240 759,349 134.90% # Clients increased with no Food Stamp eligibility (Visa holders)
Non-Food 123,457 143,881 94,242 129,387 162,34% 229,186 105,729  85.64% # Clients increased with no Federal funds eligibility

Clothing 8 144 127 0 0 0 -8 -100.00%

Trans'l Hsg 54,163 53,482 51,434 54,542 60,496 58,693 4,530 8.36% Program ended 07/2014

Transp. 10,686 8,931 23,729 31,721 36,410 57,999 47,313 442.76% Increased # clients bussed to other parts of country from 0SS
Total 4,451,754 5,606,153 5,471,689 6,987,190 7,998,204 8,083,523 3,631,769  B81.58%

Total GA/Shelters 5,566,997 6,738,565 6,596,929 8,260,520 9,676,698 10,048,341 4,481,844 80.51%
Cash Basis 5,580,648 6,733,815 6,713,884 8,284,043 9,678,537 10,100,734
Cash Basis variance 13,651 -4,750 118,955 23,523 1,839 51,893

Statistics from Year End Reports:

# Active Cases 2,700 2,832 2,657 2,710 2,840 2,740

721 725 632 651 663 679
# Single Adults 1979 2103 2055 2059 2177 2061
# Individuals 4,173 4,423 4,031 4,156 4,376 4,363

Although the number of cases have remained somewhat stable, the make-up of the clients
has shown an increased number with no eligibility for Federal benefits. This
has increased many of the General Assistance categories accordingly.



City of Portiand
General Assistance
Summary Lawful/Unlawful

FY15 GA Threshold: $2,265,485

..~ Gross Gross Gross e Actual = Reimbursement Not
Month o tawful Unlawful Total " Reimbursement | Including Unlawful Reimbursed
Jun17-30,2014 = 341,580.36  50,396.74 391,977.10 . - 307,422.32 352,779.39 45,357.07
july, 2014 1 559,183.57  296,756.82 855940.39 . - 279,559.29 427,956.82 148,397.53
August, 2014 1 583,090.95  284,379.03 867,469.98 . . 0 291,545.48 433,734.99 142,189.51
Sept, 2014 . /556,897.52  261,830.00 818727.52 . .. 27844876 409,363.76 130,915.00
October, 2014  '640,539.64  328,755.28 969,294.92 - 349,934.49 645,814.24 295,879.75
November, 2014 ~~ 483,179.1S  298,607.84 781,787.03 .- - " 434,861.27 703,608.33 268,747.06
Total 3,164,47123 1,520,725.71 4,685,196.94 1,941,771.61 2,973,257.53 1,031,485.92

Nete: We have been reimbursed through June 1-185, 2014,




GENERAL ASSISTANCE

ASYLUM PENDING, VISA HOLDERS, AND REFUGEES
FY11,FY12,FY13 & FY 14

CASELOADS
R FY 12 FY 13 FY 14

#Cases/ | #Cases/ # Cases / # Cases /

-~ Individuals’ | Individuals individuals Individuals
Asylum Pending | 195/296 | 243/369 312/495 550/970
Visa Holders S u.ow\_umm__ | 340/s46 502/844 435/746
All Other Clients | 2354/3557 | 2119/3230 | 2026/3036 | 1718/2594
TOTAL 2657/4041 | 2702/4145 | 2840/4375 | 2703/4310

Cases receiving General Assistance: The General Assistance Program provides Portland residents with assistance for basic needs such as rent,
foed, non-food, medication, fuel, utilities, and other essential services. 7he General Assistance Program takes walk-in applications and clients are
seer: on a first-come, first-serve basis. All assistance is granted in voucher form and no cash assistance is granted. Financial Eligibility Specialists
work actively with applicants to ensure that appropriate in-house and outside community referrals are made to other support services.



CITY OF PORTLAND

HEALTH & HUMAN SERVICES DEPARTMENT
SOCIAL SERVICES DIVISION

FEBRUARY 2015 DASHBOARD

OXFORD STREET SHELTER
New Intakes (unduplicated)

February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend

150 322 120 299 s
February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend

6,176 13,696 7,142 14,784 J

Housing Placements*

February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend

25 57 11 27 )

*Starting November, 2013, OSS shifted housing placement priorities to their long-
term stayers. This was to make more quality placements, resulting in lower bed nights

Veterans Served**
February 2014 February 2015 Desired YTD
2014 YTD' 2015 YTD' Trend Trend
33 48 41 50 T
**\/eteran status is based on self-reporting
7 Unduplicated Veterans served
Oxford Street Shelter Oxford Street Shelter
Intake Residency Intake Residency
Feb. 2014 Feb. 2015

E Qut of Town H Qut of State

Out of Country ™ Portland

E Qut of Town H Qut of State

Out of Country ™ Portland

=




CITY OF PORTLAND

HEALTH & HUMAN SERVICES DEPARTMENT
SOCIAL SERVICES DIVISION

FEBRUARY 2015 DASHBOARD

FAMILY SHELTER

New Intakes (undup

icated families)

February 2014 February 2015 Desired
2014 YTD 2015 YTD Trend
21 37 14 33 {
Bed Nights
February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
3,486 7127 3,440 7,404 e
February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
13 31 7 26 e
terans Served (
February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
0 2 0 2 T -
Family Shelter Family Shelter
Intake Residency Intake Residency
Feb. 2014 Feb. 2015

E Qut of Town H Qut of State

Out of Country ™ Portland

B Qut of Town ® Qut of State

Out of Country ™ Portland




CITY OF PORTLAND
HEALTH & HUMAN SERVICES DEPARTMENT
SOCIAL SERVICES DIVISION

FEBRUARY 2015 DASHBOARD

GENERAL ASSISTANCE

New Intakes

February 2014 February 2015 Desired YTD

2014 YTD 2015 YTD Trend Trend
38 102 62 117 J
| Applications (unduplicated)

February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
916 1,165 1,025 1,154 J

Total Applications Granted (unduplicated)

February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
859 1,074 981 1,099 3

Applications Denied (unduplicated)

February 2014 February 2015 Desired YTD

2014 YTD 2015 YTD Trend Trend
57 91 44 55 J
Billable Expenditures Granted

February 2014 February 2015 Desired
2014 YTD 2015 YTD Trend

$611,556 $1,244,793 $191,611 $547,862 $

Non-Billable Expenditures Granted
February 2014 February 2015 Desired YTD
2014 YTD 2015 YTD Trend Trend
- - $361,876 $720,881 J
All clients were “billable” until June 17, 2014
General Assistance General Assistance
Intake Residency Intake Residency
Feb. 2014 Feb. 2015

H Out of Town M QOut of State

Out of Country ® Portland

® Out of Town M Qut of State

Out of Country ™ Portland

25




Portland, Maine Yes. Life’s good here.

Proposed Emergency Shelter Consolidation Study
Public Safety, Health & Human Services Committee
March 10, 2015

Due to mounting financial pressures, the need for more efficient and effective emergency shelter
service delivery is paramount. Staff have conducted preliminary explorations at various points over the
last year or so, some in collaboration with Preble Street, which show that redesigning emergency shelter
services will yield not only financial savings and streamline services, but also improve the quality and
efficacy of such services.

We propose moving to a more formal, collaborative process including a comprehensive feasibility
study.

Shelter Site Selection Criteria
There are several key internal and external stakeholders who should comprise the small group which
meets over a brief period of time to develop site selection criteria. The United Way may be a good
choice as a facilitator. Stakeholders should include:

= Preble Street

= City Zoning
= City Social Services
= Police

= Neighborhood Association(s)
* Homeless Voices for Justice
=  Tom Mclaughlin

Draft Scope for Feasibility Study
Staff proposes contracting with an external organization with expertise to examine the overall feasibility
of consolidating City and Preble Street emergency shelter and other homeless services under one
umbrella, run by Preble Street with the City as a partner, including:

= Number of clients to be served

= Eligibility requirements and methods of verification

= Scope of services to be provided

» Approach to securing permanent housing

* Funding sources

= Possible locations and site layouts

» Cost/benefit analyses
The study will also revisit data from Preble Street regarding the estimated cost of scattered site shelters
from the Homelessness Task Force. Though this model was described as an alternative to a
consolidated shelter, the costs appear to be prohibitively high and thus this model may be unrealistic
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given the current environment. Please see Attachment A for detail on this option, with the note that
these estimates are for shelter operations only. Preble Street worked from the assumption that there
would be no rental costs, no case management, employment, counseling or other supportive services,
and no soup kitchen services. Preble Street currently spends approximately $3.5 million between the
Resource Center and the Soup Kitchen for these programs which includes the cost of in-kind food
donations and in-kind case management services.

Social Services Division leadership evaluated the costs of current emergency shelter services delivered
at Oxford Street with two overflow sites (Preble Street's day room and the City’s Social Services waiting
room) versus a single-floor, one-building model. This analysis showed estimated savings of between
$675,448 (paying rent) and $813,358 (not paying rent).

At the same time, Social Services leadership considered space needs for a consolidated shelter using 65
Hanover Street as a possibility, concluding that it would not be an ideal site (Attachment C). However,
the estimated requirements for square footage would be helpful data as the site selection criteria and
feasibility study are developed.
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1Cl|.'v's current budget 1-60Bed
for Oxford Street 1-300 Bed Shelter Shelter
Shelter operating 12 |operating 24 operating 12
Preble Street Proposed Consolidated |hours/day 'hours/day hours/day Ratlonale For Change In Costs By Separating Shelters
Expenses o | - - -
i
Personne! B 2,115,850 ' $ 1,362,864 | § 339,806 | see staffing pattern below ¥ E
|B_e|:!eﬁt_ costs . 'S 422,488 |5 105,340 31% - B -
Subtotal personnel costs ' § 2,115,850 $ 1,785,352 | $ 445,146 T s e
i |based upon continued contracting through City at Barron Center @ .30per |
|Laundry $ 139,200 $ 150,000 | $ 30,000 jib - -
I = | lestimated based upon Bob Barker purchases; less control due to more |
Personal care items S 18,250 | § 48,845 ' H 10,000 |supplies at additional sites i
i | |estimated based upon Bob Barker purchases; less controf due to more |
Supplles {towels, sheets, blankets) |5 20,000 ; § 3817 ' § 5,000 supplies at additional sites
| estimated need based upon GA costs; increased due to presence needed at
Security |8 102,616 | § 105,000 § 52,500 each separate shelter
based upan current rate pald by OS5 for 150 bed shelter; increased for need |
|utilities s 46,978 | 5 108,724 | § 30,000 to heat each facllity as it is not soley based upon usage .
Rent B 161,910 | § - I3 6,120 parking costs for overnight shelter staff =]
lestimated 6 lines for each facility based upon  number of lines for Florence
Telephone $ 4,950 | 5 7.848 § 3,924 House
Contractual (fire alarm, pest, trash) $ 18,251 % 19,512 | $ 5,000 | § buildings - slightly higher to treat each bullding " i
estimate based upon current City costs, will vary depend on condition of
{Maintenance repairs H 63,118 | 5 91,320 5 25,000 buildings
|Building supplies 5 55,841 S 11,168 estimate for cleaning needs and supplies to main:ain ' buildings
[Minor equipment/furniture 5 70001 5 28,500 | § 5,700 |bed & mattress replacement; minor furniture items needed
IT client database B 30572 $ 11,108 |4 staff @ each site needing access to database
Computer equipment S 60008 12,000 ; $ 12,000 |7 computers @ each site; additional twa way radios for each site
Copler $ 200015 3,600 )5 3,600 [est lease @ $300/month - one needed per site
Office supplies, postage & printing $ 16,000 S 13,800 [ 5 5,000 'estimate based upon current Preble Street Florence House programming
Celiphones $ 1750 § 2,400 | § 1,200 |estimated 2 phones @ each site _
estimate based upon current day shelter expenditures for audit and legal
Legal & professional fees $: 12,016 |5 2,500 |fees v
Research & evaluatian casts $ 3,000 % §CLO_ Et_imtgd for survey and eva1uation of f programming
Consultants S § 1,200 [interpreters
[Insurance - B 10,758 |5 6,500 |liability needed for each 1 site; based upon Preble StreetInsurance costs
Stafftravel $ 5,000 | § 7000(8 1,700 |additional travel between shelter sites based upan Preble Strest costs
additional costs to train/get in one place/coverage, etc.; based upon RC staff
Staff development/training $ 10,412 | § 3,000 |development costs
Payroll services o s - 15 8,624 | § _ 1,725 |based upon current payrall costs
Preble Streat Day shelter LE TR S0 e LS —s1-T o 136;000°0°% 11_5_,020 _______ City s commitment to Preble Street day shelter S
HOME Team $ 25,000 | § 25,000 City's commitment to Milestone
rs_“'“L"L"L"E[ direct costs excludes personnel} | $ 754,023 |$ 874,589 | § 234,545
Total direct sheltercosts 18 2smessm$ 2,659,941 (% 679,691 B
|Indirect costs @10% rate 1 B $ 265,994 | § 67,969 |additional staffing for administration - HRIFinance[l‘Li_ o "
Total shelter expenditures $ 2,869,873 | § 2,925935 | 5 747,660 | Total expenditures per site ___
1 $ 3,738,301 | x5 sites ___
$ 85150 | Staff Director costs including benefits to manage all 5 sites
Total shelter expenditures $ 2,869,873 | § 2925935 | § 457,111 it T =
Single site Singla site Scattered sites - S e
Staffing pattern for 5 individual shelters ] | # FTE's —= == __“
[Program Asslstant - . | B | B ) o
Supervisor ! N r el _ =
Team Leader - | [ B ) B
Shelter Attendants B! (I e
Custedlal Staff o | E 2l e
Maintenance L ]
Total FTE needed per site = = T i
|PLEASENOTE: 1 !
The estimates and comparisons above are for two separate scenarios, The 300-bed shelter Is based upon 24x7 operations vs. the 5 scattered site shelters being open 12 hours per day
**Na rent for shelter sites are Included in either estimate. [ e |
**Staffing coverage is the minimally required staff needed to aperate each site with one Director overseeing each of the sites - ]
|”*The costs. g!:ﬂg reflect shelter r operations onk only meanlr!that _____ - -
| -Nocase mana!ement services are being provided T = =
| -Ne employment services are being provided -
- No counseling or ather supportive services are being pravided | =4 = =
- No soug kitchen services would be provided |
** Soup kitchen and resource center services would still need to be prnvlded turrent cost of 3.5MM which Includes program operations Including in-kind food/services

P:\Finance\Analysis\Q55\055 analysls 03.03.2015 xIsx5 shelter summary



Portland, Maine

9c)al  Yes. Life's good here.
e

Memorandum
To: Mark Rees, City Manager
Sheila Hill-Christian, Deputy City Manager
From: Josh O’Brien, Director, Oxford Street She t
Re: Shelter Consolidation/65 Hanover Street Assessment
Cc: Julie Sullivan, Acting Director, Health and Human Services

Bob Duranleau, Director, Social Services

We have completed the requested feasibility assessment for potential shelter
consolidation at the 65 Hanover Street site, with the projected annual consolidation
savings to be @ $600,000 - $700,000 {(minus any one time build-out/moving costs).

Based on this analysis, we do not believe this particular site would be adequate in
terms of square footage needed for complete consolidation.

For comparison purposes, we used the square footage and layout of the Anderson
Street site that was ideal in terms of size and layout in 2012, but determined to be
out the proper shelter zone vs. the square footage of the 65 Hanover Street site to
illustrate the size difference (see attached chart, page 3).

For reference, we were also able to provide the requested square footage per bed
and per mat, based on current use:

Oxford Street Shelter

Current Square Footage for Oxford Street & Overflow Sites 16,200* sq ft
Sleeping Capacity = 230+- (inclusive of sleeping areas, bathrooms, office space, etc.)
*Note: 20-25% of all sleeping spaces at Oxford Street & Overflow are raised beds

0 aised B

Square Footage Needed For One Raised Bed 54 sq ft
One Floor Mat

Square Footage Needed For One Floor Mat 40.5sq ft

The 65 Hanover Street site is listed @ .46 acres and current use is 7,000 square feet.
Even if the building foot print on the existing acreage was expanded, it would not
come close to matching the minimum need of about 16,000 square feet to
consolidate all shelter activities (and this figure assume maintaining the current mix
of raised beds to mats).




Page 2 of 3 Shelter Consolidation/65 Hanover Site

As detailed in the example below (option #2), to provide the space necessary for full
consolidation and compliance with statewide shelter standards of 100% raised
beds, we estimate needing about 20,000 square feet.

Below, please find the two scenarios that would allow for full consolidation:

Option #1

Single Floor/Simplified Layout - similar to Anderson Street 16,000 sq ft
Sleeping Capacity = 300

{assumes maintaining 20-25% raised beds only)

ion #2
Single Floor Plan/Simplified Layout 20,000 sq ft
Sleeping Capacity = 300
(assumes capacity for 300 raised beds, if needed)

While the 65 Hanover site may not be feasible, there is potential acreage available
(in the future, as the City determines a timeframe on future Public Services program
movement) on the other side of Hanover Street, currently housing the Public Service
garage and other functions.

Please let me know if you would like us to review those sites, or any others, in
greater detail for this purpose.

#H#




Portland, Maine Yes. Life’s good here.

Fire/Code Task Force — Response to Questions from February 10, 2015 Meeting
Public Safety, Health & Human Services Committee
March 10, 2015

In response to questions posed by Committee members last month which could not be answered in full
without additional work, the following information is submitted.

The Task Force was asked to provide more information on the following:

* Implementation timeline (Attachment A)

= How roles and responsibility will fall out among Planning, Fire and the proposed Housing Safety
Office (Attachment B)

= Options for the landlord registration fee (Attachment C)

= Initial budget request (Attachment D)

= Councilor Costa’s questions (below)

= Information on Old Orchard Beach'’s landlord licensing program (below)

= Possible ordinance changes (below)

» Proposed document on fire prevention and smoke alarms to be signed by tenants and landlords
(to be developed)

= All other disclosures tenants sign (Attachment E)

» Recommendations document presented to the Committee 2/10/15 (Attachment F)

Councilor Costa’s Questions
1. How are laws regarding owner-occupied buildings different?

On the level of the Code Enforcement Ordinances, with respect to rental units, there is no difference
between Owner-Occupied and non-Owner-Occupied buildings. It is, however, relevant with respect to
Housing Discrimination in the State Human Rights Act, where owner-occupied buildings of a certain
size are exempt. It is also relevant for purposes of the State Foreclosure statute, triggering additional
requirements that would not otherwise be present for foreclosure of a rental property.

2. What effects would landlord non-compliance have on tenants' legal rights against the landlord?

From the enforcement perspective, the presence of code violations exists independent of any recourse
a tenant has against a landlord, or a landlord has against the tenant. Nevertheless, with respect to
private causes of action a tenant may have against a landlord (independent of the code violations) the
code violations would no doubt be relevant. Per 14 M.R.S. § 6021, landlords owe a warranty of
habitability, if our Code Enforcement office, for example, posts a building against occupancy, such
evidence would be highly probative on the question of whether the warranty of habitability has been
breached. I could also imagine City Code violations and enforcement actions being probative of
Dangerous Conditions pursuant to § 6026. Our authority, of course, is to enforce our ordinances on
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behalf of the City and not prosecute the rights that tenants have against their landlords.

3. How does the City determine who is to blame for removed smoke detectors?

Both Chapter 6 (Buildings) and Chapter 10 (Fire) apply violations of the City code to any person,
including occupants, not just landlords. There is a practical difficulty when it comes to enforcement of
violations for the removal of smoke detectors, the Landlord will most certainly point the finger at the
tenants, and the tenant at the landlord. For our purposes, the ultimate positive end effect is ensuring
compliance and the non-removal of the smoke detectors. In the event we have a functioning summons
process, we can notice both for the violation to ensure compliance. Of course, the fine system is often
an ineffective method to obtain compliance, especially ongoing compliance, from tenants for removal
of smoke detectors. We are benefited by violating landlords for removal that may be tenant removal as
a means of fostering better oversight by landlords of tenant behavior with respect to smoke detectors.
We must be aware, however, given that compliance is the end goal and the practical difficulties in
proving who removed any particular smoke detector, education with respect to smoke detectors is
likely a much more effective tool than enforcement.

4. Is there a way to limit the use of a form between landlord and tenant against the Tenant(s)?

The best limitation from the City side would be not to formalize this document in Ordinance. I assume
though, that as Councilor Costa noted, even in that circumstance it would not preclude use of such a
document in private actions between Landlord and Tenant. Arguably, such a document would be just
as usable by a Tenant against a Landlord.

Old Orchard Beach Licensing Process

The Task Force does not recommend a licensing process, having concluded that registration meets the
goal of gathering landlord and property manager information as well as statements about the number
of units, etc.

OOB licensing:

Fee is $75 for application, then $25 per unit for year-round rentals; $25 per unit for first 10 units, plus
$7.50 per unit thereafter for seasonal rentals. License application triggers a Life Safety Inspection.

e Date scheduled for inspection upon application, landlord is then provided 45 days to correct
deficiencies and schedule a re-inspection ($60).

e The Business Licensing Dept. fills in the Personal Property Number for the property, the Map,
Block and Lot Number.

e Landlord provides on the application: Business name, location of business, phone number,
business owner, name of individual applicant, property owner of the business, form of
ownership (LLC, Corporation, etc.)

e Council approves licenses

e Half of the town's properties renews in even-numbered years, the other half in odd -numbered
years, meaning that one renews every other year. If renewal is not paid in a timely fashion, then
the Landlord must re-apply.
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What would licensing in Portland look like?
e Licensing would bring the need to investigate pursuant to Chapter 15-7:

(0]

(0]

“Clerk shall inquire of other city departments, as appropriate, for comments as to
whether a license may be granted consistently with the provisions of the laws and
ordinances enforced by such departments. In all appropriate cases, the building
authority shall verify that the premises to be used for the proposed activity comply with
the building code, electrical code, plumbing code and zoning ordinance, and if
applicable, state junkyard screening law...the fire chief shall cause inspection to be made
for the purpose of determining if city ordinances, a state law, or state regulations
concerning fire and safety have been complied with...and if the license is not issuable to
any class of persons, the police chief shall cause an investigation to be made of the
principal officers or persons to be licensed. All such persons shall report to the clerk in
writing, and copies of any such report shall be deemed a public record.”

Can do a criminal background check and add costs to the fees paid by the applicant.

e With licensing there is also the ability to deny, suspend or revoke pursuant to 15-8 on one or
more of the following:

o
(0]
o

O O O O

(0]

Failure to fully complete application;

Knowingly making an incorrect statement of a material nature on the form;

Failure to supply any additional documentation required or reasonably necessary to
determine whether such license is issuable;

Failure to pay required fee;

Breaches of the peace;

Clear danger that a breach of the peace will occur if licensed activity is permitted;

The licensed activity will substantially and adversely affect the peace and quiet of the
neighborhood;

Licensee has violated the code in the course of conduct of the activity which the license
has been applied for or issued;

Occurrence of any event subsequent to issuance of the license that is a grounds of denial
is a grounds for revocation;

Taxes or judgments due to the city are in arrears or not paid prior to application

¢ Need to have a hearing to approve, deny, suspend or revoke

Ordinance Changes

The Task force recommends modest changes to City Ordinances. Many of the enforcement issues that
need improvement can be remedied by utilizing the mechanisms for enforcement already embedded in
Ordinance including utilizing the summons process more effectively and enhancing our present
enforcement techniques by utilizing the new risk-based prioritization system. The space the Committee
does see for beneficial Ordinance change is enhancing and enforcing the registration process already in
Code. This will lead to a more comprehensive inventory of rental property and provide a means of
defraying the cost of programs and staff.

The present code with respect to registration, which lacks a fee or specific penalties, provides:
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ARTICLE VI. DISCLOSURE OF BUILDING OWNERSHIP

Sec. 6-150. Purpose.

The proliferation of real estate proprietorships, partnerships, and trusts having undisclosed, anonymous
or otherwise unidentifiable principals, owning large numbers of multiunit residential properties,
sometimes managed through unresponsive property management companies, has impeded the proper
enforcement of this chapter, chapter 12 and other ordinances of the city. This article is intended to
require the disclosure of the ownership of such property and to make owners and persons responsible
for the maintenance of property more accessible and accountable with respect to the premises.

(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89)

Sec. 6-151. Registration required.
(a) Registration of ownership. The owner or owners of all buildings containing three (3) or more
dwelling units, rooming units, or any combination thereof within the city shall register their
ownership interest, address and telephone number and the name, address and telephone number
of the person or entity responsible for managing the property, or cause such interest to be
registered, with the building authority as provided in section 6-152 within ninety (90) days of the
effective date of this article or within thirty (30) days of purchase of the property and/or building,
whichever occurs later. The registration required hereunder shall be updated or withdrawn within
thirty (30) days of transfer of ownership, change in management or change in registered agent as
provided in section 6-152. Each and every owner of the property shall be responsible for the filing of
the registration and for updating prior filings as required.
(b) Registration of management companies. Any individual, firm, corporation or purchaser under a
land installment contract pursuant to Title 13 M.R.S.A. § 481 et seq. as may be amended from time
to time, managing property subject to the registration requirements of subsection (a) shall register
with the building authority its management responsibility within thirty (30) days of the effective date
of this article or within thirty (30) days of assuming management responsibility. Any filing shall be
updated, at least annually, if there are any changes whatsoever with regard to the information
supplied.

(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89; Ord. No. 246-97, 4-9-97)

Sec. 6-152. Registration form; information.

The building authority shall provide forms to be completed by the owners and managers of properties

subject to registration under this article and shall maintain a file containing all registrations made under

this article.

(a) The registration form for owners shall include, at a minimum, the following:

1. The street address of the building;

2. The assessor's chart, block and lot of the property on which the building is located;

3. The names, addresses and telephone numbers of all individual persons having any ownership interest

in the property including, without limitation, all partners, all officers or trustees of any real estate trusts;

and including the residential street address and home phone number of at least one (1) such individual

person;

4. The name, address and telephone number of the manager of the property or the person or persons

responsible for its regular maintenance or repair;

5. The name and address of a person designated as the agent of the owner for the service of notices

and civil process by the city. Service of notice and process upon the person so designated shall be
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deemed conclusive service upon the owner or owners designating that person in any litigation
pertaining to the premises.

(b) The registration form for managers of property shall include, at a minimum, the following:

1. The name, address and local telephone number of the management company and of at least one (1)
such individual, including the residential street address and home telephone number of that individual;
and

2. A list of all buildings for which the person or firm is responsible, including the street address and
chart, block and lot description of the property and the name of the owner of that building.

Sec. 6-153. Violations.

Any person failing to file the required registration, failing to file any required update to the registration
or filing a false statement on any registration shall be guilty of an offense. It shall also be a violation of
this article for any owner or manager to rent any apartment or other portion of any building subject to
registration, not registered under this article, or to permit the occupancy of such premises. No
certificate of occupancy shall be issued for property subject to the registration requirements which is
not registered in accordance with this article. Each day's continuing failure to file such a registration, to
update such registration or permitting the continued occupancy of such premises shall be a separate
offense.

(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89)

Sec. 10-3. Amendments.

The NFPA 101: Life Safety Code adopted by section 10-1 is amended, modified and deleted in the
following respects:

(a) Section 3.3.32.8 shall be amended to read as follows:
Historic Building: A building designated a Landmark or Contributing Building within a local or National
Register historic district, pursuant to Article IX of the Portland City Code.

(m) The provisions of the Life Safety Code shall not apply to one and two-family occupancies existing
prior to the adoption of this ordinance, unless such structures are being used for a purpose which
requires a state or municipal license, including, but not limited to, daycare facilities, or are rented in
their entirety and are the subject of a complaint to the City’'s Office of Building Inspections and Code
Enforcement. _

(n) Inspections. The authority having jurisdiction, whenever any governmental agency having
jurisdiction over a particular premises should request it to do so, upon proper identification, shall have
the right to enter at any and all reasonable times into or upon any premises subject to this Code for the
purpose of inspecting the premises in order to determine compliance with the provision of this Code. It
shall be a violation of this article for any person either to interfere with or to prevent such inspection.
Although the provisions of the Life Safety Code shall not apply to one and two-family
occupancies existing prior to the adoption of this ordinance, the authority having jurisdiction
may, at its own election, enter at any and all reasonable times into or upon any premises and/or
dwelling units that are rented in their entirety for the purposes of ensuring compliance with fire
and life safety requirements.
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In addition to the fees assessed for Registration, after surveying Registration Ordinances in several
other municipalities, the Task Force was provided a “menu” of potential enhancements or alteration to
the Ordinance. The group was able to reach consensus on some and makes recommendations that the
Committee approve additions to the Ordinance to be drafted for its review along with any other
additions (or deletions) the Committee suggests.

Registration in Portland
e Additions/Alterations
0 To whom does it apply?
= Include Two Units? Task Force suggests yes
= Single Families? Task Force suggests yes
» Include seasonal rentals? Task Force suggests not distinguishing between
seasonal and non-seasonal
=  Owner occupied? Task Force suggests including rental units within Owner-
Occupied buildings, but not the unit that is Owner-Occupied
0 Renewal?
* Annual? Task Force suggests yes
» At change of tenancy? Task Force suggests no
» At change of ownership? Task Force suggests yes
0 Information Required? (in addition to present code)
* Name of Insurance provider? No consensus reached by Task Force
= Names of all lien holders? No consensus reached by Task Force
» E-mail address? Task Force suggests yes
=  Who is responsible for payment of utilities? No consensus reached by Task
Force
» Include acknowledgement of review and awareness of Life Safety Codes and
Building Codes? Task Force suggests no; proposed document to be signed
jointly by landlord and tenant should reach the goal intended by this
0 Require display in building of its registration? Task Force suggests no; the same
information can be obtained via the proposed data available on the City web
site
0 Incentives for proper property maintenance?
» E.g. Gold Star status for buildings that pass code (so as to use for advertising)?
Task Force suggests no
= Waiving renewal fee for buildings that pass code? Task Force suggests no
o0 Sanctions for non-registering or false information?
» Differing penalties for failure to register and false information? No consensus
reached by Task Force
» Revoke certificate of occupancy? Task Force suggests no
= Perunit? No consensus reached by Task Force
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* Amount for Penalties? No consensus reached by Task Force, however Task
Force supports a system that does not penalize by day, but rather has
certain penalties that increase over the course of time not registered. (e.g.
penalties for 30 days, 3 months, 6 months, 9 months that increase)
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Fire/Code Task Force - Proposed Implementation Plan

Presentation to PSHHS Committee 3/10/15

Item Tasks By Whom |Now | 20-Mar| 3-Apr| 17-Apr| 1-May| 15-May| 29-May| 12-Jun| 26-Jun| 10-Jul| 24-Jul| 7-Aug| 21-Aug
(1) Risk-based |Review, address all open Tammy,
prioritization |violations Keith

Test risk factor filters; run first [Tammy,

reports and evaluate Keith
Begin addressing highest-risk |[Tammy,
properties Keith »
(2) Public Develop comprehensive
education annual plan Keith
Enhance City web site
information Keith
Keith, Adam,
Brit Vitalius,
Katie

Create new document on fire |McGovern,
safety to be signed along with |Tenant Rep
lease TBD

Evaluate code changes for

3) landlord registration, Adam,
Enforcement [including fees Tammy
Develop and distribute Safety ‘
notification to landlords Official
Implement landlord Safety
registration Official »
Adam,

Move to ticket and summons |Tammy,
(with fine) for violations Keith




Enforce existing re-inspection |Tammy, ‘
fees Keith
Item Tasks By Whom |Now | 20-Mar| 3-Apr| 17-Apr| 1-May| 15-May| 29-May| 12-Jun| 26-Jun| 10-Jul| 24-Jul| 7-Aug| 21-Aug
Fire Dept will train staff and
(4) Technology (use Urban Insight for all
and training inspections Keith, Vicki
Develop standardized
checklist for Fire Dept
inspections Vicki 4
Implement Fire checklist Keith
Purchase, train and utilize
tablets for Fire inspections Keith
Create online capability for
landlord registration Vicki
Fire Dept staff training Keith
Safety
New inspector training Official
Housing
Training for relevant City staff |Safety »
on housing safety/checklist  [Official
Post and hire Housing Safety |Tammy,
(5) Staffing Official Keith
Post and hire new inspectors, |Safety
project manager Official
Post and hire new Education
Officer Keith
Transfer GA housing Housing
inspections to housing safety |Safety ‘
office Official




Fire/Code Task Force - Proposed Housing Safety Roles and Responsibilities Across Relevant Departments

Presentation to PSHHS Committee 3/10/15

Housing Safety Office

Inspections Division, Planning Dept

Fire Dept

Risk-based prioritization of rental housing
inspections

New and rehab construction inspections

Proactive inspections of residential buildings with
3+ units

Respond to rental housing complaints

Respond to new/rehab construction-
related complaints

Respond to specific life safety complaints across all
rental housing; serve as back-up to housing safety
inspectors for 1-2 unit buildings and primary for 3+
unit buildings

No plans review

Plans review for new/rehab construction

Conduct or subcontract life safety portion of plans
review

One on one education as needed

One on one education as needed

Implement annual public education plan

Ensure inspections staff is cross-trained in
building and life safety codes as well as all
relevant internal soft/hardware for
inspections

Ensure inspectors maintain relevant
certifications and are trained internal
soft/hardware

Ensure regular, comprehensive training for FD staff
on inspections, checklist, and related soft/hardware

Develop materials and processes for
annual landlord registration, including
enforcement

Conduct quarterly evaluation of HSO

Regularly and frequently communicate
with other relevant departments to ensure
optimal service delivery

Issue tickets and summonses when
violations occur

Issue tickets and summonses when
violations occur

Issue tickets and summonses when violations occur

Enforce existing re-inspection fees

Enforce existing re-inspection fees

Enforce existing re-inspection fees

Oversee public data on rental housing
violations
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Memorandum
TO: Julie Sullivan, Acting Chief of Staff
FROM: Tammy Munson, Inspections Division Director

Brit Vitalius, President, Southern Maine Landlords Association
DATE: 03.05.2015
CC: Fire / Code Inspections Task Force

Sheila Hill-Christian, Acting City Manager

Jerry LaMoria, Fire Chief

Jeff Levine, Planning and Urban Development Director

RE: Possible fee scenarios for proposed rental registration program

The following represents three different scenarios regarding rental registration fees. Typically,
through a minor fee assessed on a per unit basis or per building basis, rental registration
programs can be self-funded. Often, the fee is passed onto the tenant and may result in an
increase in rent ranging from $2 to $3 per month in rent. We anticipate this may happen in
Portland and are sensitive to the rental market in our recommendations. The fees generated from
this program will cover the majority of the expenses for the proposed housing safety office,
including Staffing for program implementation.

Statistical rental information for fee basis:

There are approximately 3,600 documented rental buildings within the city containing 17,000 to
20,000 dwelling units. They are broken down by unit groups in the following list:

Portland Rental Inventory - Multis & Mixed-Use

Units Buildings % Units %

21+ 90 2% 5,553 31%
11-20 95 3% 1,330 7%
5-10 467 12% 3,072 17%

4 288 8% 1,152 6%

3 921 25% 2,763 16%

2 1,775 47% 3,550 20%
Mixed-Use 118 3% 317 2%
Total 3,754 17,737

Building Inspections Division « 389 Congress Street ¢ Portland, Maine 04101 « (207) 874-8703 « FACSIMILE (207) 874-8716 « TTY (207) 874-8936
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Tammy Munson
Division Director, Inspections Division

Notes From Distribution of Buildings & Units
- 2 units comprise almost half of the buildings
- 2 units & 21+ units make up half of the total units
- this relationship should be used to determine both fairness and maximization of revenue

Buildings Units
W21+ 21+
m11-20 m11-20
m5-10 m5-10
m4 m4
m3 m3
m2 m2
= Mixed-Use = Mixed-Use

Scenario #1:

This scenario is based on a per-unit rental fee. Charging a yearly fee of $20 per unit based on an
average of 18,500 units (we know there are between 17,000 and 20,000 documented units) yields
$355,000 in yearly rental registration fees. The impact would be minimal to tenants and would
increase rents by roughly $1.66 per month. This scenario covers the majority of the program.

Scenario 1 - Per Unit Fee
Cost to Owners based on units owned

Total
Fee per unit Revenue 2 25 100 500
$20 $354,740 $40 $500 $2, 000 | $10,000
$15 $266,055 $30 $375 $1,500 | $7,500
$10 $177,370 $20 $250 $1,000 | $5,000

Building Inspections Division « 389 Congress Street ¢ Portland, Maine 04101 « (207) 874-8703 « FACSIMILE (207) 874-8716 « TTY (207) 874-8936
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Tammy Munson
Division Director, Inspections Division

Scenario #2:

This scenario is based on a per-building fee. Charging a yearly fee of $100 per rental building
would yield $360,000 in yearly rental registration fees. This would cover most of the cost of a
rental registration program and is more equitable to larger rental property owners as they would
have a much lower fee. It also makes the rent increase on a per month basis up to $4 in a two-
unit building, for example.

Scenario 2 - Per Building Fee

Fee/building Total Revenue

$50 $187,700
$100 $375,400
Scenario #3:

This scenario is based on a per-building fee. It offers a lower fee for 10 units and under and a
higher fee for 11 units and above. There are roughly 3,409 buildings containing 2 to 10 units
within the city. Charging $100 per building yields $340,000 per year. There are approximately
175 buildings containing 11 to 20+ units within the city. Charging $250 per year to larger unit
owners yields $43,750. This scenario would provide $384,650 per year in registration fees.

Scenario 3 - Split Fees based on building size

Type Buildings Fee Revenue
2-4 Units 2,984 $50 $149,200
5-10 Units 467 $100  $46,700
11+ 175 $250  $43,750
Total  $239,650

In closing, we recommend charging the per-unit registration fee which is demonstrated in
scenario #1. We feel that it is equitable to all property owners and essentially puts owners on a
sliding fee scale without complicated fee equations. Our recommendation is a $20 per unit rental
registration fee. This figure yields roughly $355,000 in fees with an estimated $25,000 in
registration penalties totals $380,000.

Building Inspections Division « 389 Congress Street ¢ Portland, Maine 04101 « (207) 874-8703 « FACSIMILE (207) 874-8716 « TTY (207) 874-8936



Fire/Code Task Force - DRAFT Budget Request
Presentation to PSHHS Committee 3/10/15
Revenues
$20/unit for
Landlord Registration Fees 17,000 units $ 340,000
Possibly $500
for first-level
fines; $1000 for
Landlord Registration Penalties second-level $ 15,000 To be further defined by Legal
Reinspection Fees (only those
generated by HSO) $100 per $ 3,500
$ 358,500
Expenses
Personnel
Housing Safety Officer $ 75,000
Inspectors (3) $45,000 ea $ 135,000
Project Manager $ 52,000
Education Officer - Fire Dept $ 55,000
Salaries $ 317,000
Benefits 285% $ 90,345
$ 407,345
Equipment Nothing included for Education Officer
Computers 5% 4,250
Cell phones $ 1,680
Printer 1% 100
Office Supplies $ 500
Inspection Supplies 4% 1,400
$ 7,930
Total Expenses $ 415,275




Energy Efficiency Disclosure Form for Rental Units in Maine

Address of Rental Unit:

This rental unit ___ meets/ __ does not meet/ __partially meets (check one)
the minimum energy efficiency guidelines suggested below for rental units
in Maine.

You can expect your energy bills to be lower if your dwelling is insulated and has efficient appliances. There are
several factors that affect energy costs. The areas below are the most important ones and indicate where this
dwelling exceeds, meets, or falls below minimum efficiency guidelines suggested for Maine. The bold items below
are suggested minimum guidelines.

Heating Systems

Space Heat
Tested heating system efficiency (minimum: 82%) %  unknown Test date:
Exposed pipes or ducts in unheated crawl space insulated? _ yes  no
Heating fuels: ~ oil = naturalgas = propane  kerosene = wood  electric  other
Water Heat
Accessible domestic hot water pipes insulated? __yes __ no
Fuels: ___oil _ naturalgas = propane __ solar __ electric __ other
Insulation
Walls
Insulated? (minimum: cavity filled) ~ filled = partially filled = noinsulation ~ unknown
Insulation thickness: ~ lessthan3”  3-6” more than 6”
Ceiling
Insulated? (minimum: R-38 or cavity filled)  filled  partially filled _ noinsulation __ unknown
Insulation thickness: ~ inches or R-
Floors over unheated areas
Insulated? (minimum: R-21 or cavity filled) ~ filled  partially filled  noinsulation = unknown
Basement wall
Insulated? (minimum: 2° below grade) ~ yes = no ___ unknown

Windows and Doors

Windows (minimum: 2 panes of glass) _ single pane ___ single + storm _ double (DG) DG + low-e
(DG + low-¢ + argon gas) ___triple or better
Doors (minimum: insulated or with storm)  insulated = storm _ insulated + storm _ neither
Appliances
Refrigerator (minimum: post-1995) =~ yes = no  unknown  Energy Star rated
Gas stove (suggested electronic ignition) _ electronic ignition _ pilot light  no gas stove

You have the right to obtain a 12-month history of electricity used by this rental unit by calling your local electric
company. If this unit uses natural gas, you have the right to obtain a 12-month history of natural gas used by the
unit by calling your local natural gas company.

For further information about energy efficiency, contact Efficiency Maine, 1-866-376-2463

Signatures: Landlord: Tenant: Date:
This information is accurate to the best of the landlord’s knowledge.

Other comments about the unit’s efficiency:

Available on the Maine Public Utilities Commission or Maine State Housing Authority
web pages (www.maine.gov/mpuc or www.mainehousing. org)
May 12, 2006 Page 1 of 2
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Guidelines and Explanation of Terms

Tested heating system efficiency (minimum 82%): This is the combustion efficiency test
typically performed by a heating technician when servicing and cleaning the burner.

Floors over unheated areas: Examples are an enclosed porch or a crawlspace. Doesn’t refer to
a basement.

Basement wall: Basements in many new buildings are insulated all the way to the floor or
footings (full height). Older buildings may have poor soil drainage, e.g. a wet basement. To
avoid potential foundation damage from damp soils freezing and expanding, it is generally
considered safe to insulate to 1°-2” below ground level. This still saves considerable energy.

Windows: Sealed double glazing sometimes has gas fill such as argon or krypton. Low-e storm
windows are also available. Either exceeds the basic single glass + storm.

Doors: A solid wood door is only a bit more insulating than a single pane of glass. Adding a
storm door cuts heat loss in half. An insulated door can equal almost 10 panes of glass.

Refrigerator: Refrigerators made before 1995 have the make and model information on a metal
plate inside, usually on the door. From 1995 on, the information is on a sheet of metal foil.

Gas stove: According to the U.S. Department of Energy, piloted gas burners can use more than
twice the energy used by electric ignition gas burners.

Available on the Maine Public Utilities Commission or Maine State Housing Authority
web pages (www.maine.gov/mpuc or www.mainehousing. org)
May 12, 2006 Page 2 of 2
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Landlords Disclosure Of Radon Gas Hazards In A Residential Rental Property

There are possible serious health risks due to exposure to radon. Please read the attached information.

Information About Your Building

Residential Rental Unit Number Or Other Identifier:

Street Address (including Rental complex name if applicable):

A radon test in the unit identified above or in other parts of your building was completed on / / .
(day)/(month)/(year)

A Tenant may request a re-test after 10 years from the date above, unless the landlord has installed and maintains a
functioning radon mitigation system.

The radon level found in the above identified unit (or, if the unit was not tested, the highest level found during
testing in other parts of the building) was pCi/l. A copy of the original results report is available for
viewing by the Tenant . Radon mitigation is recommended, but not required, for radon levels of 4 pCi/l or higher.
However, if radon levels of 4.0 pCi/l or higher are not mitigated, the landlord or Tenant have the option to end the
lease after providing at least 30 days notice.

The radon was tested by (check one): A Maine Registered Radon Tester ___ /the landlord ___ /a Tenant
If tested by a Maine-registered radon tester, their Maine Radon ID number is

Under Maine law, any radon testing in residential rental buildings must be conducted according to proper
protocols and in accordance with rules adopted by the Maine Department of Health and Human Services.
Additionally, Maine law gives the Tenant the right to conduct radon tests in their dwelling unit. They may hire
a registered radon tester or conduct the test themselves.

A page explaining the hazards of radon, Radon in Rental Housing-A Serious Hidden Danger to Family Health, is attached.

ACKNOWLEDGEMENT OF RADON GAS HAZARDS DISCLOSURE

The signatures below acknowledge that the landlord or their agent has disclosed to the lessee, information about
radon gas as required by 14 M.R.S.A. Section 6030-D. This acknowledgement does not constitute a waiver of
any rights.

Landlord or Agent (printed) Date Landlord or Agent (signed) Date
Tenant (printed) Date Tenant (signed)

Date
Tenant (printed) Date Tenant (signed) Date

HHE-810 2013-12-30



Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose
health hazards if not managed properly. Lead exposure is especially harmful to young children and pregnant
women. Before renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or
lead-based paint hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead
poisoning prevention.

Lessor’s Disclosure
(@) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(i) Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).

(ii) Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the
housing.

(b) Records and reports available to the lessor (check (i) or (i) below):

(i) Lessor has provided the lessee with all available records and reports pertaining to
lead-based paint and/or lead-based paint hazards in the housing (list documents
below).

(ii) Lessor has no reports or records pertaining to lead-based paint and/or lead-based

paint hazards in the housing.

Lessee’s Acknowledgment (initial)
(9 Lessee has received copies of all information listed above.

(d) Lessee has received the pamphlet Protect Your Family from Lead in Your Home.

Agent's Acknowledgment (initial)

(e) Agent has informed the lessor of the lessor’s obligations under 42 U.S.C. 4852d and
is aware of his/her responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurate.

Lessor Date Lessor Date

Lessee Date Lessee Date

Agent Date Agent Date
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Fire/Code Inspections Task Force
Public Safety, Health & Human Services Committee Presentation
February 10, 2015

Task Force Purpose

Following the tragic fire on Noyes Street on November 1, 2014, Acting City Manager Sheila Hill-
Christian created a task force to recommend improvements to better ensure the safety of the city's
rental housing stock. Boston Fire Department Deputy Chief Jay Fleming provided pro bono technical
assistance to the task force, which was led by Acting Chief of Staff Julie Sullivan. The task force
conducted its work in two phases. Phase One was an internal review of prior studies as well as
applicable codes and ordinances, staffing levels, roles and responsibilities across departments, and
relevant initiatives in Boston, MA; New York, NY; Providence, RI; Austin, TX; and Princeton, NJ. These
discussions occurred over the course of three work sessions in December, all of which were open to the
public. City staff comprising Phase One membership were: Rich Bianculli, Esq., Neighborhood
Prosecutor; Keith Gautreau, Acting Assistant Chief for Fire Prevention and Community Outreach; Tammy
Munson, Inspections Division Director; Jon Rioux, Inspections Division Deputy Director; Planning Board
Chair Tuck O’Brien; and Acting City Manager Sheila Hill-Christian.

Phase Two added four external representatives to the task force: Julie Gregor, Inspection Manager for
the Portland Housing Authority; Katie McGovern, Esq., Pine Tree Legal Assistance; and Crandall
Toothaker and Carleton Winslow (alternate: Brit Vitalius) of the Southern Maine Landlord Association.
Adam Lee, Esq., a new attorney with the City’s Corporation Counsel’s Office, also joined the task force
during this phase. The task force met four times in January during Phase Two, and all meetings were
open to the public.

The task force did not seek to specifically analyze or debrief the Noyes Street fire, but instead to
examine the larger issues and explore options to address them. These issues include those with an
external focus, such as the need for public education on fire safety and greater accountability for
landlords and tenants, and those with an internal focus, such as improved and increased inspections,
better use of technology, and centralized and expanded housing safety functions. Three guiding
principles the task force referred to throughout the process were transparency, consistency and
accountability, while also keeping in mind affordability.

Operating under a very tight timeline, the task force chose to focus on rental housing stock and not
commercial or single-family properties. Sticking to the timeline allows the recommendations put forth
by the task force to be considered through the City’s budget process for the upcoming fiscal year,
which was a priority for the task force. Thus, there are areas throughout the recommendations that
require additional development, which may be accomplished by returning items to the Task Force
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and/or referring these items to the proposed Housing Safety Official. Notes from each meeting are
provided as attachment A.

The State Fire Marshal’s Office released their report in late January. Because the report was forwarded
to the District Attorney, the full text could not be made public during the task force's time frame. The
task force did review the key findings (please see meeting notes from January 26) and found that the
issues were in line with those already under discussion. Portland Fire Chief Jerome LaMoria requested
assistance from the U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives to study the fire, and the
ATF conclusions corroborate those of the State Fire Marshal’s Office.

Finally, as a framework to quantify the scope of rental properties, the City estimates there are
approximately 3,600 rental properties with about 17,000 units to be inspected.

Recommendations

Overall, the task force identified several key strategies the City can implement to improve the safety of
rental housing stock:
1) Implement a risk-based prioritization process for inspections
2) Provide public education; conduct routine inspections of housing stock with 3 or more units by
fire station personnel
3) Hold landlords and tenants accountable
4) Provide better training, including cross-training, for inspectors and other City staff working in
the field who can assist in identifying potentially dangerous housing safety situations. Use
existing technology more efficiently
5) Designate a Housing Safety Official with authority over housing safety who will ensure
communication, coordination, accountability, consistency, training, and technology utilization
across relevant City departments and evaluation of the effectiveness of the programs. Increase
the number of cross-trained inspectors. Inspect all rental properties.

So that the many issues considered by the task force can be succinctly presented and the rationale for
the recommendations chosen is clear, this document illustrates the issues, the matrix of options,
relevant City code when applicable, and the related recommendation.

(1) Issue: There are approximately 3,600 rental properties in Portland with about 17,000 units.
How can the City have a realistic approach that improves timely inspections of the riskiest
properties first?

Option Pros Cons
Respond to complaints Requires no new resources Does not allow for prioritized
(current practice) inspections nor does it ensure
inspections of all properties over
time
District-based inspections | Small geography; inspectors Does not allow for most serious
get to know their area better violations to be addressed quickly;
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does not allow for differing density of
rental housing by district; requires
additional staff

Third-party inspections Does not require increased Difficult to assure qualified third-
staffing party inspectors — eg, there is State
training but none on City code, and
no licensing to report inspectors;
added cost for landlords; added
administrative burden for City to
track; potentially does not increase
accountability or transparency and
decreases consistency. City staff
would still have to follow up on

violations.

Inspections at time of sale | Minimal added burden to the | Unknown frequency of turnover.
City; assures inspections Does not ensure regular inspections.
happen at some point. Requires state-level legislation.

Develop list of variables to | City can utilize existing Initial data will direct us towards

create risk-based technologies/software and chronic past violators. This data will

prioritization of rental data with minimal expense; need to be evaluated in order to
housing properties ensures that the riskiest identify the riskiest buildings that
buildings are addressed first. have never been inspected.

Other kinds of limited At least a minimal inspection Does not ensure that serious life

inspections — e.g., would be done. safety threats are identified.

common areas, exterior
only; randomized annual
inspections

(1) The task force believes that risk-based prioritization is the best option to maximize limited
resources and to address the most serious issues quickly, in addition to responding to complaints. The
City can build on existing technologies and software to rank properties based on risk factors. There are
numerous municipalities using this approach to ensure safe housing and allocate inspections and
enforcement resources according to a risk score generated by many variables, including type of
construction, age of structure, number of units, location, delinquent taxes, vacancy, foreclosure,
complaints/violations, and calls for service. (Please see Attachment B for a complete list of variables
included at this time.) Public Safety Solutions Inc. (PSS) conducted an extensive and thorough review of
the entire Portland Fire Department in 2013 and also recommends this approach. Furthermore, this
approach avoids any potential for selective enforcement. The City would, of course, still follow up on
complaints regarding properties that may not have come up as priorities through the risk-based
analysis.

a. Fix It Portland — complaints via web, smart phone app

b. Urban Insight — internal software used for inspections and code enforcement functions across

the City, along with other municipal functions
c. Cost: No additional costs; will need additional staff time to process (see Staffing section)
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d.

Timeline: Up and running by Feb. 28, 2015

(2) Issue: Human behaviors have the greatest impact on fire prevention. How can the City
educate tenants and landlords about fire safety practices?

(2) The

task force concludes that public education is clearly the best means of primary prevention. The

Fire Department will take the lead on this through school-based programs, targeting college students
and 20-somethings, General Assistance housing recipients, immigrants/refugees, landlords, and other

tenants
a.

b.

. This was a major focus in PSS’s recommendations around prevention.
Chief Lamoria recently named Keith Gautreau as Assistant Chief for Fire Prevention and
Community Outreach.
Chief Gautreau is designing a multi-pronged education plan with assistance from the State Fire
Marshal's office, Deputy Chief Jay Fleming from the Boston Fire Department, and the National
Fire Protection Association. The Fire Department will go to where the targeted groups already
are and will work with many relevant partners, including jointly developing materials for tenants
with Pine Tree Legal. Some of the key points will include the importance of:
i. Proper location and maintenance of smoke alarms
ii. Unblocked exits

iii. Properly disposed smoking materials

iv. Trash disposal/housekeeping
The Southern Maine Landlord Association proposes a new document outlining fire safety
expectations and responsibilities to be signed by tenants and landlords at the same time a lease
is signed.

a. This document will be finalized jointly by the City, the SMLA, Pine Tree Legal and the

tenants’ group.
b. The City will consider requiring this document via ordinance change and associated
penalties should the document not be produced when requested during an inspection.
¢. The City and Pine Tree Legal will collaborate on a joint landlord-tenant guidebook.

. Cost: Please see Staffing section for reinstated Education Officer in the Fire Department; also

materials and translation.

Timeline: Portland Fire has the National Fire Protection Association on standby for training
while they purchase computers; looking at March/April for training and subsequent initiation of
improved proactive inspection program of buildings with 3 or more rental units.

(3) Issue: Currently, when Life Safety violations are noted, Fire Inspectors send a letter to the
landlord who has 32 days to respond. If there is no response, a second letter is sent and another

32 days are granted.

Option Pros Cons Relevant Code Citation

Ticket and fine Quicker and clearer Could increase staff Penalties and specific
enforcement process; time in court; some violations — Chapter 6,
inspector can issue safety concerns among | Article |, pp 6-1 and
ticket while out in the staff following; Chapter 10, p.
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field

10-13 and following

Penalty for disabling
smoke detectors

Elevates awareness of
this critical device and
enforces State law

Can be hard to prove
whether tenants or
landlords at fault

State penalty ($500)
referenced at 25 §
2464(5), (7) and (9)(B)

Landlord and licensed
lodging registration

Provides more
complete information
including who to
contact as well as
insurance company and
other property-specific
data

Staff time to manage,
enforce; increased cost
to landlords

Chapter 6, Article VI, pp
6-51 and following;
includes form and
violations

Re-inspection fees

Helps enforcement and
helps support

Staff time to manage,
enforce

Chapter 6, Article 1, p 6-
4, refers to Section 1-16

inspection
Dedicated legal Key part of timely Staff time, workload N/A
resources enforcement management
Tenant notification of Current and prospective | Addition resources N/A
building violations and tenants should be required — this typically
public access to online aware of the violations | includes a return visit to
database of violations the property after the
notices are generated
to be delivered to
tenants; additional staff
time to create online
database
Housing court Focused resource for Costly to create; already | N/A
housing safety issues have venue to address
these issues and will
continue to evaluate
Low-interest loan City already has limited | Not sure of available N/A

program for landlords to
address violations

resources for landlords
who meet the
qualifications.
Expanding the program
would allow more
landlords to bring their
properties up to code.

funding source(s) for
expansion — in the past,
program was largely
federally funded, and
those funds are no
longer available.

Legal use/zoning — eg,
3" floor units,
rooming/lodging houses

Critical risk factors.

Requires zoning
changes; hard to find
violators; will increase
the work-load for the
city’s zoning
administration staff

City of Portland Code of
Ordinances — Chapter 14
Land Use
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Two-family buildings;

owner-occupied
buildings

Bulk of rental housing
stock; not currently
inspected unless
subject of complaint.
Fire Department
inspects 3+ unit

Different rules apply for
owner-occupied
regarding some rental
laws but they are still
subject to Chapter 6
Article V

Sec. 10-3 (m)

buildings. Would need
to be handled by
proposed Housing
Safety Office.

(3) There are many opportunities to clarify and strengthen the enforcement process, some of which
require minor revisions to City Code.
a. Enforce existing requirement for landlords to register with the City annually.
i. Contact information, type of property, insurance company information
ii. Annual fee options
1. $15 per unit up to 7 units; $100 per building for 8 or more units
2. $25 per building
3. $25 per building with 4 units or less; $100 per building with 5 or more units
ili. High fines for failure to register, provision of inaccurate information
b. Move to ticket and summons (with fine) for violations. Legal staff has discretion to dismiss
matters if immediate compliance occurs. Parties can agree to terms if long-term compliance is
required.
c. Also enforce existing re-inspection fees ($75 and $150).
d. Dedicate legal resources — one District Court calendar day per month is currently dedicated to
the Neighborhood Prosecutor’s enforcement of municipal ordinance violations.
i. This monthly calendar provides the City with an opportunity to enforce building and fire
code violations on a regular basis.
ii. The City will evaluate the adequacy to ensure this process meets the enforcement needs.
iii. A new City attorney (Adam Lee, Esq.) will focus on building code issues.
iv. The Police Department’'s Neighborhood Prosecutor is available to provide additional
assistance to Attorney Lee in the event of a heavy caseload.
e. City inspectors will do everything possible to ensure that tenants are not displaced while
pursuing landlord enforcement actions. The City’s Social Services Division will be alerted when
displacement is unavoidable.

(4) Issue: City staff do not use the same software across departments nor is there a streamlined,
standardized approach to inspections. In addition, some inspectors use tablets in the field and
others enter data back at their desks. In order to ensure consistency and transparency across all
relevant staff, additional internal training is required.

(4) With minimal to no new resources, the City can better utilize technology and internal training to
standardize and streamline inspection processes. The PSS study noted the need for improved use of
technology in the inspections functions. Expanded use of technology also allows for greatly increased
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transpa
a.
b.

rency.

Fire Department will move to Urban Insight.

Develop and implement standardized checklists for inspectors to use in the field (drop-down
boxes in Urban Insight). The Portland Housing Authority will share the checklists they use. The
City checklists should be shared with landlords and tenants through public education.

Purchase tablets (already budgeted) for Fire inspectors to use in the field, greatly diminishing
the amount of time required to cite an owner for violations and follow up with enforcement.
Ensure consistent use among all inspectors.

Provide online capability for landlord registration.

Work toward having a complete and accurate census of all rental properties.

Inspectors across relevant departments require additional training and cross-training to improve
inspections. The National Fire Protection Association is scheduled to provide free cross-training
for Fire and Housing Safety in the spring.

. All relevant staff require additional training to use Urban Insight and to ensure thorough

documentation of all inspections.
All relevant staff and other City staff who work in the field will be trained on the housing safety
inspections checklist so that they can easily report any concerns for follow up.

(5) Issue: Given the number of rental units and the predominance of old, stick-built construction,
the City must have a minimum number of housing inspectors to ensure efficiency and timely
response to complaints and inspections of all rental units over a reasonable period of time. In
addition to the approaches discussed under the first issue, the following staffing options were

examined.
Option Pros Cons Relevant Code Citation
District-based Small geography; Does not allow for most | N/A
inspections inspectors get to know | serious violations to be
their area better addressed quickly; does
not allow for differing
density of rental
housing by district
Third-party inspections Does not require a Difficult to assure N/A
significant amount of qualified third-party
city staff inspectors — eg, there is

State training but none
on City code, and no
licensing to report
inspectors; added cost
for landlords; added
administrative burden
for City to track;
potentially does not
increase accountability
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or transparency and
decreases consistency.
City staff would still
have to follow up on
violations.

Fire Department FD needs to be familiar | Firefighters need N/A
inspections of buildings | with buildings for fire training and checklists
with three or more rental | prevention and to ensure consistency.
units planning; firefighters Also need tablets to
have the time to input data while in the
conduct these field.
inspections; such
properties are required
to have advanced life
safety systems.
Code enforcement Does not require new Only one code N/A
responds to complaints | staff enforcement officer
who responds to
complaints, and he has
many other duties; Does
not allow for proactive
inspections
Housing Safety Office Having one official with | There are concerns that | N/A

authority over all
housing safety-related
issues allows for
coordination across all
relevant departments
and quick action to be
taken. Adding a
minimum of 3 cross-
trained inspectors for
2,400 properties and
complaints allows
implementation of risk-
based prioritization.
Revenue generated by
landlord registration
fees, penalties/fines,
and reinspection fees is
likely to cover part of
the additional costs.
There will also be a
steep increase in the

there will be an
increased workload
when increased
numbers of violations
are identified, many of
which are likely to
require permits and
perhaps zoning
changes. There may be
increased work for the
electrical inspector as
well.
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number of complaints
as the FixltPortland and
searchable database are
fully implemented.

(5) Staffing — PSS’ study used a metric to recommend 10 new FTEs in the Fire Department alone to
ensure widespread inspections. The task force believes we can achieve the intended goal of improving
our ability to ensure the safety of Portland’s rental housing stock using a different approach. In order to
ensure implementation of these recommendations and to evaluate whether there are indeed ensuing
improvements to the city’s rental housing stock, the following new positions are requested.

a. Housing Safety Official (title TBD) who reports to the City Manager, convenes and coordinates all
relevant departments to address issues with a property and decide actions to be taken.

i. This person would be responsible for ensuring that the highest-risk properties are
inspected first, inspection documentation is consistent and complete, and timely follow-up
in conducted until violations are fully addressed.

ii. This person will also ensure data is collected to provide a robust evaluation of the
implementation of task force recommendations.

iii. This person will also be “where the buck stops” for all issues related to housing safety.

b. Three additional inspectors, all cross-trained in building code and life safety code, who will report
to the Housing Safety Official.

c. One project management position, who coordinates the risk-based assessment of all rental
properties, the online database, landlord registration, who also reports to the Housing Safety
Official.

d. Transfer General Assistance housing inspections from the Social Services Division to this new unit.

e. Reinstate Education Officer at the Fire Department to implement the additional training needed.

f. Consider outsourcing the Fire Department’s plans review work currently done by the Fire
Prevention Officer.

g. Timeline: Depends upon Committee approval and budget process. If successful, would post and
hire immediately following approvals.

h. Cost: Approximately $375,000, with estimated offsetting revenues of $120,000 ($90,000 from
landlord registration and $30,000 from fees, fines, and penalties).

Concluding Statement

Tragedies such as the Noyes street fire impact everyone in the Portland community. It is our hope that
as time passes we will not forget why this work was important and will keep fire safety education front
and center. We believe that these recommendations will improve consistency, transparency and
accountability among all relevant parties — tenants, landlords, and the City. Thanks to everyone who
dedicated their time and energy to this effort. We look forward to the Committee’s feedback and
additional input from the public.
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Notes from first Fire/Code Task Force Meeting
December 3, 2014

Phase I Task Force Members:

Rich Bianculli, City of Portland, Corporation Counsel/Police Dept
Jay Fleming, Boston Fire Dept

Keith Gautreau, City of Portland, Fire Dept

Sheila Hill-Christian, City of Portland, City Manager

Tammy Munson, City of Portland, Building Inspections

Tuck O'Brien, Portland Planning Board

Jon Rioux, City of Portland, Building Inspections

Julie Sullivan, City of Portland, City Manager's Office

1. Welcome and introductions — Sheila Hill-Christian

2.

Purpose and goals

a. Purpose is to ascertain whether there are any codes changes, staffing, program,
etc. following the Noyes Street fire to prevent future tragedies by working
interdepartmentally and with key external stakeholders.

b. Goal is to make detailed, clear recommendations to the City Council’s Public
Safety, Health & Human Services Committee regarding any code/ordinance
changes, staffing/program changes, etc. at their February 10, 2015 meeting.

Draft work plan and schedule
Review of existing codes

a. Discussed the relevant codes used by Building Inspections and by Fire as well as
the State statues.

b. Some cover new construction or renovations only, some cover all existing
structures.

c. Extensive discussion of the codes and what they cover as well as potential longer-
term work identified

Next steps

a. Need to identify what are code-related challenges versus implementation
challenges with staffing, training, interdepartmental communication.

b. Julie will meet with Rich, Tammy and Jon, and Keith over this coming week to drill
down and will report back for next meeting.

Next meeting: Wed 12/17, 2:30-4 pm. Focus on roles and what currently works and
doesn’t work.



Notes from second Fire/Code Task Force Meeting
December 10, 2014

Phase I Task Force Members:

Rich Bianculli, City of Portland, Corporation Counsel/Police Dept
Jay Fleming, Boston Fire Dept (not present)

Keith Gautreau, City of Portland, Fire Dept

Sheila Hill-Christian, City of Portland, City Manager

Tammy Munson, City of Portland, Building Inspections

Tuck O'Brien, Portland Planning Board

Jon Rioux, City of Portland, Building Inspections

Julie Sullivan, City of Portland, City Manager’s Office

Note-taker — Jon Rioux (thanks, Jon!)

I Julie- Thanked the group for the very beneficial one-on-one meetings. There was
uniform consensus that the Task Force does not need to focus on codes; we have the
right codes in place; there are conflicts, but are low-level and can be worked through by
staff.

a. Today's Agenda/ Primary area of focus

i. roles and staffing,

i. overlapping,

iii. cross-training

iv. increased staffing,

v. how do we share the burden

vi. other-ways,

i. intercity agencies- seque for (information share)

b. Review of Census Data
i. Existing housing,
ii. rentals
iii. 17,000 rental etc,,
iv. 1306 owner occupied
c. Inspection process
i. Inspections approach going forward
ii. Tenants
iii. Landlords
iv. Schools
v. education
vi. prevention
d. Defining Proactive Enforcement- will come later
II. ~ Tammy and Jon- Inspections Division

\Y

Page 1 of 5



a. Complaint Based- 1 Staff Person
i. We inspect existing rental units,
ii. document what the complaint were about
iii. follow-up with the landlord, tenants, and all other agencies
b. Jurisdictional Responsibility
i. A priority-based complaint system includes
1. Land use,
trash on private property,
housing complaints,
infestation,
outdoor dining,
applications,
stop work,
street artist,
cruise ships,
. hoarding,
. Referrals from State agencies, PD, social services, fire, public
services, business licensing
ii. Rich - Ordinance enforcement Officer-

1. Position was put on hold after initial interviews, department was in
the process of hiring, this would person would have taken-over-
street artist outdoor dining issues, nuisance matter

iii. Jon- Public Services handles- side walk/ ice matters, public property (right
away) trash, and heavy item pickup
II.  Keith- Fire Department Inspections
a. Companies (Staffed Fire Engines/ Ladders) were doing proactive housing
inspections of apartments (3 or more units) and businesses.
Unannounced (stop and knock)
240 calls per 3 units or larger,
walking down the streets vs pre-scheduled
“Legally” they could only inspect common spaces (areas),
knock and stop for basic items only,
all matters (from each company) are then referred to the Fire Inspector in the
bureau
i. this is because they are at a high level of training
h. Fire Prevention Bureaus primary focus
i. Permit reviews
i. CofO's
iii. Complaints that come in through our office
IV.  Julie- Let's discuss any overlaps (Fire and Inspections)
a. Tuck- What is a Life Safety Inspection

© N o v~ WN
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b. Jon- Clarification that when Keith speaks of “Life Safety” he is referring to NFPA
101 and NFPA 1® Codes. Certainly, there are other matters that could relate to
life safety in building codes, etc.

c. Examples of Life Safety (Fire Codes) and overlap of both Fire and Inspections and
which almost always result in joint inspections

i.

ii.
iii.
iv.
V.
Vi.
Vii.
viii.

Egress,

Real severe life safety issues,

Weather related disasters,

Building fires

major code violations,

GA social service issues

Fire Doors,

holes in hallways- violation notify the landlord

d. Rich - Ladder companies doing the roaming inspections who is writing the
violation letters, legal needs access to these letter for prosecution

i.
e. Keith -

i.

ii.

Vi.
Vil.
viii.

Keith - Fire Prevention Bureau
vacant properties list
Maintained by Inspections Division, shared with Fire Prevention
Fire Prevention places physical plaques on the building for their own
safety
1. Red, Yellow, Green system
NFPA Life Safety Code overlap taken further
Julie - Smoke Detectors, means of egress?
Complaint- Code Entire
Major issues
Social Services, Public Services, Legal Issues
Jon- Goal to only use Legal when our resources are exhausted
1. Noticing
a. Letters, 1,2, and 3
2. Posting

V.  Julie- Let's discuss what works well

a. Unified Command at Emergency Incidents

Phone Conferences, i.e. Fore Street Fire

b. Agency assist, i.e. 193 Congress Street Building
c. Staff works well together
d. Tuck- information sharing?

Yes through Urban Insight (if used)

VI.  Julie- Let’s discuss what doesn't work well
a. Jon- when demands exceeds our resources

We work well at fixing complexity during an emergency
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ii. During normal business hour (inspections), a inspector has the authority
to post a 20 unit building, but cannot priority the (12+ departments)
involvement of other city staff with the matter

1. Inspectors may need aid/ immediate resources from fire, public
services, legal, social services

2. Staff does not have the authority to make it “that” departments
priority

3. Often we need to involve the executive department for prioritizing

iii. Julie- Anything Else?

1. Tammy- See- Click Fix (Vickie), Engine Companies already have
Urban Insight

a. Vickie could build an inspections program- tracking and
follow-up on building hazards, i.e. FDNY tracking system

2. Keith- The system has tracking for 17 agencies + so many
different groups could respond (IT department already has the
technology)

3. Danielle- Follow-up, noticing with all dates, and it's hard to get the
“you did nothing to notify Landlord complaints” to court (one data
base would be useful for legal to access).

4. Rich- Access to the violation notice is imperative for court

a. 12" 3" _ Date Certified,
b. Tammy- the G-drive is another shared network

5. Types of enforcement actions

a. 80-K

b. 80-H

¢. Insurance companies
d. Banks

6. Jon- Foreclosures, we do not have a handle on who to serve
a. Often the "Owners” think they are not responsible
b. We have to involve legal and notice multiple out of state
parties
c. Takes a lot of staff hours and yields low results
7. Danielle- Training- Chapter 10 I wrote parts of this that even the
fire department is unaware of tools for enforcement
8. Jon- State Requires CEH’s minimum training, and Certifies Code
Enforcement Officers for each area(s) they enforce
a. The state language is vague and does not require state
certification for Fire Inspectors
i. There is internationally recognized program from
NFPA, CFI certification
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ii. We could provide an in-house cross-training for
our local ordinances
1. This could carry over to all stakeholders
9. Shelia- Complaint See-Click Fix- Tenant could use the system
10. Julia- fire risk score
11. Jon- Invite Public In, Educational Piece
a. Training for all levels involved
i. Internal
ii. Tenants
iii. Utility companies, etc
12. Tuck- what about the educational pierce for fire safety
a. Keith- Yes we need to do more to get into the schools
13. Jon- Fire and Safety Education has been around for 50+ years, we
are in the schools at all levels (Except College)
a. The message of escape plans, blocked exits and smoke
detectors is taught an early age
b. We need to do more enforcement of spot checking to get
at the target concerns or re-think how we do Fire and
Safety Education with real world examples, without scaring
the public
c. Tuck- Education the College Students would be benefit,
with real college housing issues
i. Provide Fact sheet,
14. Rich- landlord tenant handbook, like VT would be great
a. Pine Tree Legal- offers this
Statement of Purpose
a. Shelia- The group should establish a basic statement of purpose
b. Jon- Defining- Pro-active code enforcement should be the basis, and thinking
about the number of inspections based on type and frequency that we would like
to accomplish
i. Shelia- I would like the group to think of a more of a statement for a
general purpose for these proactive inspections
ii. Jon-5 year and ten years?
1. Shelia- yes that could be part of it
2. Study 17,000
3. Look into fire marshal’s office NIFIRS report for prioritizing
4. Voluntary compliance options
Julie- recap of upcoming sessions. Next meeting: Weds 12/17, 10:30-12, rm 208, City
Manager’'s conference room. We will consider a statement of purpose for inspections;
draft roles, requirements, staffing.
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Notes from third Fire/Code Task Force Meeting
December 17, 2014

Phase I Task Force Members:

Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept
Jay Fleming, Deputy Chief - Boston Fire Dept (not present)

Keith Gautreau, Deputy Chief - City of Portland, Fire Dept

Sheila Hill-Christian, Acting City Manager - City of Portland

Tammy Munson, Inspections Division Director - City of Portland

Tuck O'Brien, Chair, Portland Planning Board

Jon Rioux, Inspections Division Deputy Director - City of Portland

Julie Sullivan, Acting Chief of Staff - City of Portland

1. Inspections statement of purpose: to assure the safety of the city’s housing stock.
2. Draft roles/requirements/staffing

a.

Proactive and/or complaint-based — how would things be different than they are
now. Proactivity requires education as primary prevention, interagency
collaboration to ensure easy to report potential risks to City, increased
involvement with landlords and tenants on both education and enforcement.
i. Key component will be education — Fire should take this role. Needs to be
on regular schedule.
1. Elementary schools
2. Tenants
3. Landlords
4. College students/20-somethings
Want a one-stop shop for housing inspections.
i. What about development, zoning, plan review
ii. Need authority to cite buildings
iii. Fire Prevention should be part of it — 2 officers? Civilians that are trained
as Certified Fire Inspectors? At minimum, a strong connection with the
Fire Dept.
iv. Need to unify the authority in the ordinance now — spread among Ch. 1, 6
and 10
v. Centralized new department — inspections and code enforcement
vi. Fire will continue to do proactive inspections of buildings with 3 or more
units
vii. Ensure data collection so that it will be clear whether these changes are
achieving the goal
Enforcement
i. Current citation process — 32 days to address violation/submit plan, then
letter, then second letter
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1. Switch to ticket and fine?
2. Rich has 1 day every month in court to address these kinds of
issues
3. Code staff can write tickets — sworn constables
ii. Would like to ensure every rental property inspected at least every 3 years
1. Landlords bring proof of passing inspection by certified code
inspector. Possibly also required to submit insurance company
information.
2. City staff track and follow up
3. Easy referral route for other “eyes” — eg, other service providers
like oil/gas companies who see building conditions and fire risks
through the course of their work — as well as tenants, etc. to
report. See Click Fix.
4. Risk-based prioritization via new link between See Click Fix and
Urban Insight. Also make data available on web site for public to
search violations on a building.
3. Next Steps
a. Staff will flesh out draft for new education plan, new inspections and code
enforcement/building department, and enforcement in preparation for Phase 2.
b. Phase 2 adds the external task force members:
i. Julie Gregor — Portland Housing Authority
i. Katie McGovern — Pine Tree Legal Assistance
iii. Crandall Toothaker — Southern Maine Landlord Association
iv. Carleton Winslow — Southern Maine Landlord Association
c. Meeting schedule
i. Mon 1/5, 2:30-4, rm 24. Review initial findings from Phase 1.
ii. Mon 1/12, 2:30-4, rm 24. Review and prioritize recommendations from
prior studies/reports.
iii. Mon 1/26, 2:30-4, rm 209. Analyze Phase 1 findings vs recommendations
from studies/reports.
iv. Th 1/29, 2:30-4, rm 209. Develop recommendations for City Council’s
Public Safety, Health & Human Services Committee.
v. Public meeting — week of Feb. 2
vi. Presentation to Public Safety, Health & Human Services Committee — Tues
2/10.
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Portland, Maine  {(E&%
N Q

Fire/Code Inspections Task Force
Notes from first Phase 2 meeting
January 5, 2015

Phase 2 Task Force Members:

Julie Gregor, Inspection Supervisor — Portland Housing Authority
Katie McGovern, Tenant Advocate — Pine Tree Legal Association
Crandall Toothaker — Southern Maine Landlord Association
Carleton Winslow — Southern Maine Landlord Association

Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept
Jay Fleming, Deputy Chief - Boston Fire Dept (not present)

Keith Gautreau, Assistant Chief - City of Portland, Fire Dept
Sheila Hill-Christian, Acting City Manager - City of Portland
Tammy Munson, Inspections Division Director - City of Portland
Tuck O'Brien, Chair, Portland Planning Board

Jon Rioux, Inspections Division Deputy Director - City of Portland
Julie Sullivan, Acting Chief of Staff - City of Portland

1. Welcome and introductions
2. Review phase one findings
a. Education plan
i. Tenants are fearful - worry that they have to trade safety for affordability
ii. Glad to hear that information will be accessible for young, low-income
people via online database with information on each property
iii. City and Pine Tree Legal Association (PTLA) can work together on
landlord/tenant handbook (each has a version currently)
iv. Landlords’ association could have session(s) with tenants’ group for
education
v. Portland Fire could provide train-the-trainer on basic life safety — list of basic
safety principles on web site currently
vi. Should also target General Assistance (GA) recipients for education
vii. Question about GA list of landlords they will not rent to — is there City action
then taken against those landlords?
viii. Tenants may not be aware that they can let an inspector in.
ix. Need regular calendar of trainings for landlords — how reach those who are
not part of Southern Maine Landlord Association? Cannot include
information with tax bills.
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b. Inspections and Code Enforcement — staff, roles, structures, processes: What
problems are we trying to solve?

Vi.

Vii.

viil.

Xi.
Xii.
Xiii.
Xiv.

XV.

XVi.

3. Key points

Concern that third-party inspectors would write up every little thing — how
make sure to prioritize? How make sure these inspectors are qualified?
Consider using standardized checklist.

City should go ahead with risk-based scoring for properties in order to
prioritize

City staff need more training — especially on software, documentation

Need better communication among City staff who have eyes on these
buildings so they can report any concerns

Having firefighters conduct inspections is good because then they are
familiar with building layouts

PHA, City and others have collaborated on hot spots (defined by calls for
service) — needs better organization

Need someone whose job it is to ensure good internal communication,
training, software usage

Concern that inspectors may be biased if a tenant complains and there is an
eviction underway

Need to ensure copies of inspection reports and communications to
landlords in the public database — clear what landlord is to fix, what steps City
is taking

Inspectors need to ensure their reports are clear, concise and thorough -
checklist?

Need to be sure rules are being applied consistently

Inspection required at transfer of building ownership?

Need to enforce current requirement for all landlords to register with the City
Code enforcement has one inspector who handles all complaints, plus 3
others focused on building, plumbing and electrical for new construction and
rehab.

Fire can only do proactive inspections for buildings with 3 or more units; can
only go into 1- and 2-family rentals if responding to a complaint

Need to see high-profile enforcement actions. And what are the
consequences for disabled smoke detectors?

a. Need checklists for fire, building inspectors as well as for all City staff working in the

field

b. Use risk-based scoring to prioritize buildings/units most in need of inspection
Enforcement requirement for landlords to register
d. Change enforcement to a ticket and fine process, ensuring clarity and follow-up as

well

e. Consider developing a phased process with items having most impact first
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4. Next steps — summarize recommendations from relevant studies and distribute in advance
of next meeting; bring more specificity to recommendations discussed above

a. Mon 1/12, 2:30-4, rm 24. Review and prioritize recommendations from prior
studies/reports and discuss potential impacts on landlords and tenants

b. Mon 1/26, 2:30-4, rm 209. Draft recommendations for City Council’s Public Safety,
Health & Human Services Committee

c. Th 1/29, 2:30-4, rm 209. Finalize recommendations for Committee.
Public Meeting — Tues 2/3, 5:30-7 pm, rm 24
Presentation to Public Safety, Health & Human Services Committee — Tues 2/10, 5:30
pm, Council Chambers.
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Portland, Maine ' g8 Ves. Life’s good here.

Fire/Code Inspections Task Force
Meeting Notes
January 12, 2015

Phase 2 Task Force Members:

Julie Gregor, Inspection Supervisor — Portland Housing Authority

Katie McGovern, Tenant Advocate — Pine Tree Legal Association

Crandall Toothaker — Southern Maine Landlord Association

Carleton Winslow — Southern Maine Landlord Association

Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept
Jay Fleming, Deputy Chief - Boston Fire Dept (not present)

Keith Gautreau, Assistant Chief - City of Portland, Fire Dept

Sheila Hill-Christian, Acting City Manager - City of Portland (not present)
Tammy Munson, Inspections Division Director - City of Portland

Tuck O'Brien, Chair, Portland Planning Board

Jon Rioux, Inspections Division Deputy Director - City of Portland

Julie Sullivan, Acting Chief of Staff - City of Portland

1. Welcome
2. Urban Insight demo - Vicki Bourret, Assistant Director of Information Technology
a. Microsoft Access database which brings code enforcement and development review
into one system
b. This system will provide the bulk of the variables for the risk assessment
process to prioritize building inspections and feed the publicly accessible online
property/owner look-up functions.
c. Can search by property address or by owner
i. Data attached to each record: outstanding taxes, fees; inspection reports; site
plans; permits; complaints; associated businesses; Fire Department pre-plans;
relevant documents; letters; property manager
ii. Would see all properties someone owns through an owner-based search
d. Developing checklist which will automatically populate the violation list
3. Fix It! Portland video - this is a new smartphone app (also accessible from the City web
site) to report non-emergency concerns to the City. Complaints related to rental housing
safety will also populate the risk-based assessment.
4. Discussion of risk-based prioritization, public education, enforcement
a. Risk-based prioritization of inspections — There are numerous municipalities using
this approach to ensure safe housing and allocate inspections and enforcement
resources according to a risk score generated by several variables, possibly including
delinquent taxes, vacancy, foreclosure, complaints/violations, and calls for service.
Public Safety Solutions Inc. (PSS) conducted an extensive and thorough review of the

Page 1 of 4



entire Portland Fire Department in 2013 and also recommends this approach. What
are the variables that should be included to create the risk score?
i. Police, Fire/Medcu calls for service
1. Disorderly house via PD — based on excessive call volume (excluding
domestic violence) over a 30-day period
ii. Foreclosure
iii. Vacancy
iv. Number of units/number of stories
v. Permits for certain code-related issues
vi. Construction type
vii. Occupancy use
viii. Utility disconnects
ix. Concentration of poverty
Public Education — Clearly, this is the best means of prevention. The Fire
Department will take the lead on this, by reinstating school-based programs,
targeting college students and 20-somethings, landlords, and other tenants. This
was a major focus in PSS’s recommendations around prevention. What are venues
and approaches for hard-to-reach target populations?
i. Carl shared a document on behalf of the Southern Maine Landlord
Association proposing a Fire Safety Disclosure Form for tenants and landlords
1. One-page form summarizing basic fire safety requirements, to be
created with the Fire Department
Outlines landlord obligations
Explains tenant responsibilities
Each party signs and dates
Landlords required to keep it on file for any rental units in Portland
Provides education as the document would need to be seen by all
landlords and all tenants
7. Enables landlords and tenants to hold each other accountable for fire
safety
8. City could impose a penalty for failure to provide this document
when asked
ii. Discussion on SMLA document
1. Add penalty that tenants could enforce against landlords
2. City shouldn’t enforce this document; State could; City just audit to
see if it’s there
3. Great way to educate
4. Could be featured in handbook created by City and Pine Tree Legal
5. Also add who the property manager is (if applicable) and who the
landlord is with contact info

oV hs W

iii. Discussion on venues/approaches for hard-to-reach populations
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1. Colleges may keep lists of off-campus housing recommendations
2. Maine State Housing Authority web site links those looking for
housing with landlords with vacancies
3. City General Assistance program’s landlord list
4. Shalom House’s landlord list
5. Older tenants — AARP, Southern Maine Agency on Aging, Legal
Services for the Elderly
6. Landlord/tenant group via City’s Refugee Services Program
7. Need materials translated into multiple languages; read for those
who need that
Enforcement — There are many opportunities to clarify and strengthen the
enforcement process, some of which require minor revisions to City Code. What
are your thoughts about the following approaches? What would you add or
remove?
i. Enforce existing requirement for landlords to register with the City annually.
1. Contact information, type of property, insurance company
information
2. Annual fee — maybe $25
3. Fines for failure to register, provision of inaccurate information

ii. Move to immediate ticket and fine for violations. The current process of
sending a letter and giving 32 days to address the violations, then sending a
second letter and another 32 days is inefficient and ineffective.

iii. Also enforce existing re-inspection fees ($75).

iv. Dedicate legal resources — one day per month dedicated to housing-related
issues. The City should evaluate to ensure this is adequate and consider the
feasibility of the housing court model used in other municipalities. A new
City attorney was recently hired to focus on these issues in addition to Police
Department’s Neighborhood Prosecutor.

v. Discussion

1. Moving to immediate ticket/fine good because otherwise people at
risk for too long; how prove landlord’s fault vs tenant’s fault; how
allow time to correct violations — maybe 24 hours for serious issue;
otherwise, show plan of correction; would have at least 2 weeks
before court date and could grant continuance

2. Don’t have to revise ordinance to move away from 32-day time.
Current ordinance also has fee/fine schedule

3. Could we cite tenants for blocking egress, tampering with smoke
detector, unsanitary living conditions — yes, but need to prove
tenant(s) at fault

4. Annual fee ok/too much

Fines are good, make them high
6. City should have low-interest loan program to provide resources for

v
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5. What’s next —

7. landlords’ to address issues
8. Where do the fines go? City general fund
9. How minimize displacing tenants while enforcing
10. Train inspectors that pending eviction should be considered
irrelevant when responding to complaint
discuss technology, internal training, staffing and begin to draft final

recommendations — Monday 1/26, 2:30-4:00 pm, rm 209
a. Additional dates:

Thurs 1/29, 2:30-4:00 pm, rm 209 — finalize recommendations

Tues 2/3, 5:30-7:00 pm, rm 24 — Public Meeting

Tues 2/10, 5:30 pm, Council Chambers — Presentation to City Council Public
Safety, Health & Human Services Committee
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Portland, Maine Yes. Life’s good here.

Fire/Code Inspections Task Force
Meeting Notes
January 26, 2015

SURTUASS

Phase 2 Task Force Members:

Julie Gregor, Inspection Supervisor — Portland Housing Authority

Katie McGovern, Tenant Advocate — Pine Tree Legal Assistance
Crandall Toothaker — Southern Maine Landlord Association

Brit Vitalius for Carleton Winslow — Southern Maine Landlord Association
Rich Bianculli, Neighborhood Prosecutor, Police Dept - City of Portland
Adam Lee, Attorney, Corporation Counsel — City of Portland

Jay Fleming, Deputy Chief - Boston Fire Dept (not present)

Keith Gautreau, Assistant Chief, Fire Dept - City of Portland

Tammy Munson, Inspections Division Director - City of Portland

Tuck O'Brien, Chair, Portland Planning Board (not present)

Jon Rioux, Inspections Division Deputy Director - City of Portland

Julie Sullivan, Acting Chief of Staff - City of Portland

1. Welcome
2. Overview of State Fire Marshal’s report re Noyes Street and discussion of relevant items for
task force consideration
What does this tell us — what should we add or change in what we’ve already been
discussing?
a. Origin and cause: Outside on porch, Improperly discarded smoking materials (cigarettes),
Improper use of cigarette receptacle, Fuel load on porch, Time of day (undetected)
i. Smoking is the leading cause for fatal fires.
ii. Can charge tenants for disconnecting smoke detectors — could even become
criminal mischief charge if done repeatedly.
1. Could be grounds to evict because endangering other tenants
2. Landlords could put this in their leases
b. Human behavior elements: Smoke alarms removed, Blocked egress, Drinking and
smoking, Housekeeping issues
i. Need to educate landlords about the different kinds of smoke alarms — eg, don't
use an ionization smoke detector near a kitchen or bathroom, use photoelectric.
c. Arrangement/legal use of building
i. Discussed the need to ensure inspection of 2-unit rental properties — some are
very large, with numerous bedrooms.
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ii. Concluded that square footage and number of bedrooms should be risk factors
for prioritization. This information could be added to the annual landlord
registration form to ensure that the City has complete and accurate information
(currently we have this information from the Assessor’s Office).

iii. Consider changing the code in Section 10-3(m) to say OR subject of complaint.

iv. Discussed lodging houses/rooming houses. Licensing should not be done
through City Clerk but through registration and required annual inspection.

1. Need clarification on how tenants are removed — whether the landlord is
viewed as an innkeeper; different rules.

d. State Fire Marshal inspects all fatal fires. They are forwarded their findings to the DA,
which is why the full report cannot be made public at this time. Also, the ATF has
corroborated the Portland Fire Department and the State Fire Marshal’s theory and
findings.

e. The findings tell us that education is key — the importance of keeping egress unblocked,
working smoke detectors, disposal of smoking materials.

i. Revisited the proposed new document for tenants and landlords to sign — should
be done with a walk-through of the unit to test that smoke detectors are
connected and working.

ii. Discussed the enforcement of this and concluded that it is an excellent education
tool and the City can enforce when inspecting by asking to see the jointly signed
document.

f. The findings also underscore the importance of enforcement of working smoke
detectors, removal of trash.

i. Discussed Heavy Item Pickup (HIP) and whether that would make an impact on
the factors that were causal. Task Force believes that reinstating HIP would not
make enough of a difference; this demographic is more likely to keep old
furniture.

ii. Task Force also believes that banning couches on porches is also not a
worthwhile option at this time because it would be more impactful to spend
resources on education and enforcement for highest-risk properties.

g. Portland Fire Department has already pulled a list of 67 properties recommended by
USM for students and is prioritizing inspections there.

i. Consider putting in the area around the university as a risk factor.

ii. Consider changing zoning around USM to legalize rooming/lodging houses and
ensure they have proper fire systems.

iii. Perhaps there are more illegal third floor units than illegal rooming/lodging
houses — also may require a zoning change.

h. In the current City code, there are different definitions of rooming houses in Ch. 6 and
Ch. 10. Need to tighten those up.

3. Discussion of enforcement, technology, internal training, staffing

a. Finish enforcement discussion from last meeting

Page 2 of 4



i. Tenant notification — policy needs to be revisited and finalized. Was drafted after
10 Exchange St issues to establish more stringent fines, and post so tenants are
aware of the violations.

ii. Discussed concerns that other subsidized housing are not well-monitored (most
are under various HUD subsidies and inspected by other agencies)

Technology — With minimal to no new resources, the City can standardize and
streamline inspection reporting processes. The PSS study noted the need for improved
use of technology in the inspections functions.

What else should the City consider for technological improvements?

i. Fire Department will move to Urban Insight.

ii. Develop and implement standardized checklists for inspectors to use in the field.
These checklists should be shared with landlords and tenants through public
education.

iii. Consider having tablets for inspectors to use in the field, greatly diminishing the
amount of time required to cite an owner for violations and follow up with
enforcement.

iv. Provide online capability for annual landlord registration.

v. Everything needs to be online — starting with the landlord registration.

vi. Should work to have a complete inventory of all rental properties in the city
Internal Training — The internal phase of this Task Force’'s work illuminated several areas
for improvement in staff training.

Are there other opportunities for internal training?

i. Inspectors across relevant departments require additional training and cross-
training to improve inspections.

ii. All relevant staff require additional training to use Urban Insight and to ensure
thorough documentation of all inspections.

iii. Other City staff who work in the field will be trained on the checklist so that they
can easily report any concerns for follow up.

Staffing — PSS’ study used a metric to recommend 10 new FTEs in the Fire Department
alone to ensure widespread inspections. We believe we can achieve the intended goal of
improving our ability to ensure the safety of Portland’s rental housing stock using a
different approach. In order to ensure implementation of these recommendations and to
evaluate whether there are indeed ensuing improvements to the city’s rental housing
stock, the following new positions are requested.

i. Housing Safety Official (title TBD) who reports to the City Manager, convenes and
coordinates all relevant departments to address issues with a property and
decide actions to be taken.

ii. Three additional inspectors, all cross-trained in building code and life safety code,
who will report to the Housing Safety Official.

iii. One administrative support position, who will coordinate the risk-based
assessment of all rental properties and the online database, who also reports to
the Housing Safety Official.

iv. An Education Officer at the Fire Department to implement the additional training
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e.

needed.
v. Discussion:
1. Inspecting GA-subsidized properties needs to move to new housing
safety office
2. This new housing safety office can be largely self-sustaining through
registration fees
Should these fees be levied by unit or by property?
i. City has approx. 17-20,000 units in 6,900 buildings. Removing 3,284 residential
condos leaves 3,616 properties.
ii. $100/property annual fee makes the program close to self-sufficency
iii. Lower annual fee plus significant penalty — how find balance
iv. By unit seems too punitive, but may need to consider way to scale fee by
size/complexity of property
v. Landlords okay with $25/property with the revenue going to fund inspections
vi. How “reward” landlords who are compliant
vii. Raise reinspection fees

4. What's next

a.

b
C.
d

o®

Thurs 1/29, 2:30-4:00 pm, rm 209 — discuss recommendations

. Tues 2/3, 5:30-7:00 pm, rm 24 — Public Meeting

Weds 2/4 — Mon 2/9 — Virtual discussion of public meeting feedback

. Tues 2/10, 5:30 pm, Council Chambers — Presentation to City Council Public Safety,

Health & Human Services Committee
Weds 2/11 — Mon 2/16 — Virtual discussion of Committee meeting feedback
Final recommendations issued
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Appendix B - Initial Variables for Risk-Based Prioritization
Type of construction

Age of structure

Number of units

Location

Delinquent taxes

Vacancy

Foreclosure

Complaints

Violations

Calls for service (Police, Fire)
Issues reported via FixIt Portland

Property type



TO: Public Safety, Health and Human Services Committee

FROM: Public Health Division, Health and Human Services Department Staff
DATE: March 6, 2015
RE: Ordinance Changes, Smoking

On January 13", the Public Safety, Health and Human Services Committee of the Portland City
Council asked Public Health Division to compile information regarding electronic nicotine
delivery systems (ENDS), including public health implications and draft language for
consideration of the committee regarding including ENDS in the definition of smoking products
in City ordinance. In preparation, staff reviewed the City’s existing ordinances related to
smoking in public spaces, the actions of other states, local municipalities and health
organizations and the information behind the potential dangers of this relatively new tobacco
product.

Health Implications

Scientific evidence regarding the human health effects of ENDS is limited. In addition to limited
studies, these products are not currently regulated by the US Food and Drug Administration
(FDA).

According to the FDA, “E-cigarettes have not been fully studied so consumers currently don’t
know:
1. the potential risks of e-cigarettes when used as intended
2. how much nicotine or other potentially harmful chemicals are being inhaled during
use, or
3. whether there are any benefits associated with using these products.”

Concerns about e-cigarettes and their potential impact on youth tobacco use are also emerging.

In 2014, more teens used e-cigarettes than traditional cigarettes, or any other tobacco product.
Additionally, a CDC studied showed that youth who used e-cigarettes were more than twice as
likely to have an intention to smoke conventional cigarettes. Over 90% of lifetime smokers start
before age 18, thus, youth use of a tobacco product and intention to use cigarettes are important
public health data.

There is also concern that the use of electronic smoking devices in public places such as
restaurants, hospitals and workplaces may cause confusion and thus hinder enforcement of
existing smoke-free laws, perhaps even renormalizing smoking in places which were
traditionally smoke-free. In its workplace smoking and e-cigarette use restriction regulation,
Boston states that “e-cigarettes and their use in the workplace seriously compromise current laws
and regulations governing indoor smoking bans and have the potential to undermine the positive
health and behavioral impacts associated therewith.”



Finally, Poison Centers around the nation are reporting a recent uptick in calls about exposures to
e-cigarette devices and liquid nicotine. In 2014, there were 3,381 call to Poison Centers
compared to 271 in 2011. Slightly more than half of these reported exposures have occurred in
young children under the age of 6. CDC Director Dr. Tom Frieden has said “e-cigarette liquids
as currently sold are a threat to small children because they are not required to be childproof, and
they come in candy and fruit flavors that are appealing to children.”

Actions of States, Municipalities and Health Organizations

Title 22 Chapter 262-A Maine’s Retail Tobacco Sales laws define electronic cigarettes as
tobacco products, which clarifies that e-cigarettes cannot be sold to any person under 18 years of
age, and possession and use by minors is prohibited. Maine law does not currently prohibit the
use of e-cigarettes in any location.

According to Americans for Nonsmokers’ Rights, which tracks state and local legislation, as of
January 1, 2015, the following laws were currently in effect related to e-cigarettes and/or ENDS:

e State Laws Restricting E-cigarette Use in 100% Smokefree Venues: 3 (Utah, New Jersey
and North Dakota)

e State Laws Restricting E-cigarette Use in Other Venues: 15

e Local Laws Restricting E-cigarette Use in 100% Smokefree Venues: 274

e Inaddition, 162 local laws restrict E-cigarette Use in Other Venues

The detailed list provided by Americans for Nonsmokers’ Rights is attached.

Staff identified numerous health organizations that have position statements supporting the
inclusion of ENDS in smoke-free environment laws and/or expressing concerns about the lack of
scientific data available these products, including the World Health Organization, American
Lung Association, American Heart Association, American Cancer Society and the American
Academy of Pediatrics.

City of Portland Ordinance

As requested by the Committee, attached is draft language which has been prepared by
Corporation Counsel. The definition of smoking has been changed to include electronic smoking
devices and previously removed language referring to smoke-free indoor and outdoor dining has
been added back. This language was removed after the passage of state legislation regulating
smoke-free indoor and outdoor dining.



alNINE AMERICAN NONSMOKERS' RIGHTS FOUNDATION

Defending your right to breathe smokefree air since 1976

U.S. State and Local Laws Regulating Use of Electronic Cigarettes
As of January 1, 2015

The following list includes states and municipalities with laws currently in effect that regulate where use of
electronic cigarettes (e-cigarettes) is prohibited. E-cigarettes are battery-powered devices that are designed to
mimic cigarettes by vaporizing a nicotine-laced liquid that is inhaled by the user. The use of e-cigarettes in
workplaces and public places is a significant public health concern, not only because of their unregulated
constituents and the potential health impact of the vapor on users and bystanders, but also because e-cigarette
use causes public confusion as to where smoking is allowed, resulting in compliance problems with smokefree
laws.

Most local and state smokefree laws were enacted before e-cigarettes were on the market, so while such laws do
not explicitly mention e-cigarettes, it should not be assumed that their use is permitted. Existing smokefree laws

are often interpreted to prohibit e-cigarette use in their smokefree provisions.

NOTE: In the 100% Smokefree Venues column, the following abbreviations are used: W=non-hospitality
workplaces; R=restaurants; B=bars; G=gambling facilities.

For more information, please visit ANR's e-cigarettes page.

State Laws Regulating Use of E-cigarettes

State Laws Restricting E-cigarette Use in 100% Smokefree Venues
Other state laws that do not explicitly address e-cigarettes might be interpreted as prohibiting the use of
e-cigarettes in existing smokefree provisions.

e 100% Smokefree Venues in Which Use Use of E-cigarettes Permitted In:
of E-cigarettes Prohibited Specifically Permitted
1. North WRBG No
Dakota
2. New WRB No
Jersey
3. Utah WRB Yes Retailers that sell e-
cigarettes, until 7/1/17.
State Laws Regulating E-cigarette Use in Other Venues
State Prohibited In: Usg ?f E-cigaret.t es If Partial, Permitted In:
Specifically Permitted
1. Arkansas Use of e-cigarettes prohibited on No
school district property.

2530 San Pablo Avenue, Suite J « Berkeley, California 94702 « (510) 841-3032 / FAX (510) 841-3071
www.no-smoke.org ¢ anr@no-smoke.org
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State

Prohibited In:

Use of E-cigarettes
Specifically Permitted

If Partial, Permitted In:

2. Colorado

Definition of tobacco product for
purposes of prohibition of use on
school property amended to include e-
cigarettes, unless approved by FDA as
cessation devices.

No

3. Delaware

Tobacco use, including use of e-
cigarettes and hookahs, prohibited in
all State workplaces, including all
buildings, facilities, indoor and outdoor
spaces and surrounding grounds, as
well as parking lots and state vehicles
operated on State workplace property.

No

4. Georgia

Tobacco use, including use of e-
cigarettes and hookahs, prohibited
everywhere on campuses of University
System of Georgia, with limited
exceptions for educational purposes
and research.

No

5. Hawaii

Use of e-cigarettes prohibited on all
Dept. of Health property where
smoking is prohibited.

No

6. Kansas

Tobacco use, including use of e-
cigarettes, prohibited on all Dept. of
Corrections property and grounds, by
both employees and inmates. Per
opinion of Attorney General, Indoor
Clean Air Act of 2010 does not apply to
e-cigarettes.

Partial

All places where smoking is
prohibited per 3/12/10 law,
including workplaces,
restaurants, bars, gambling
facilities, and public places
generally.

7. Kentucky

Tobacco use, including use of e-
cigarettes, prohibited on all properties
of State Executive Branch, including
buildings, vehicles, and land, but
excluding specific outdoor areas such
as parks, Kentucky Horse Park, and
Kentucky State Fairgrounds. Per
Governor's Office, does not apply to
State colleges and universities.

No

8. Maryland

Smoking, including use of e-cigarettes
prohibited on MARC commuter rail
system trains.

No

9. New
Hampshire

Use of e-cigarettes prohibited in public
educational facilities and on grounds
thereof.

No
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Use of E-cigarettes

State gronibltecin Specifically Permitted

If Partial, Permitted In:

10. Oklahoma Tobacco use, including use of e- No
cigarettes, prohibited in all Dept. of
Corrections facilities, including vehicles
and grounds.

11. Oregon State agency employees prohibited No
from using tobacco products, including
e-cigarettes, in State agency buildings

and on State agency grounds adjacent
to buildings.

12. South Dakota ([Tobacco use, including use of e- No
cigarettes, prohibited in Dept. of
Corrections facilities and on grounds
thereof, by both employees and
inmates.

13. Virginia Smoking, including use of e-cigarettes, |No
prohibited on Virginia Railway Express
trains and limited to 100 feet on north
end of station platforms.

14. Vermont Smoking, including use of e-cigarettes, |No
prohibited on school grounds and at
child care facilities, both indoors and
outdoors.

15. Wisconsin Smoking, including use of e-cigarettes, |No
prohibited at indoor facilities of State
Fair and at main stage area.

Local Laws Regulating Use of E-cigarettes

Laws Restricting E-cigarette Use in 100% Smokefree Venues

Note: The jurisdiction(s) affected by county-level laws vary widely. Look for a plus symbol (*) next to each
county with a law that includes both incorporated and unincorporated areas. A county without a symbol
means that the county law covers unincorporated areas only.

100% Smokefree
State City/County U\gznc;’fe:-::ri‘g‘:::;il;s S:esgf:)cfalls;;lgz:::ittiz d If Partial, Permitted In:
Prohibited
1. AK [Juneau RBG No
2. AK [Palmer WRB No
3. AL Anniston WRBG No
4., AL Bessemer WRG No
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100% Smokefree
State City/County U\:ch;‘felis-::?g:\:zlt:ZS S:esc‘:f(ijcfallzlclg:::itt‘:z d If Partial, Permitted In:
Prohibited
5. AL Clay WRBG No
6. AL Creola WRBG No
7. AL Foley WRG No
8. AL Fultondale WRBG No
9. AL Gadsden WRBG No
10. AL Midfield WRBG No
11. AL Monroeville WRBG No
12. AL Opelika WR No
13. AL  [Troy WRBG No
14. AL Vestavia Hills WRBG No
15. AZ Coconino County WR No
16. AZ Tempe WRB No
17. CA |Arcata WRB No
18. CA |[Berkeley WRBG No
19. CA [Beverly Hills RBG No
20. CA |Campbell RBG No
21. CA [Carlsbad RBG No
22. CA |Contra Costa County |WRBG No
23. CA [Corte Madera WRB No
24. CA |Davis WRBG No
25. CA |Del Mar WRB No
26. CA |Dublin RBG No
27. CA [ElCajon RBG No
28. CA [El Cerrito WRBG No
29. CA |Eureka WRBG No
30. CA [Fairfax WRBG No
31. CA [Folsom RBG No
32. CA [|Foster City RB No
33. CA |Fremont WRB No
34. CA |Goleta RB No
35. CA |Laguna Hills WRBG No
36. CA |Long Beach WRBG No
37. CA |[Los Angeles RBG Partial Retail e-cigarette stores and
theatrical production sites.
38. CA [Manhattan Beach WRBG No
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100% Smokefree
State City/County U\:ch;‘felis-::?g::?t:ZS S:escgf(ijcfallzlilsz:::itt‘:z d If Partial, Permitted In:
Prohibited

39. CA [Marin County WRB Partial Individual apartment units in
multi-unit residences.

40. CA |Mill valley WRB No

41. CA |Morgan Hill WRB No

42. CA  |Mountain View WRB No

43. CA |Oroville W No

44, CA |Petaluma W No

45. CA |Richmond WRBG No

46. CA |San Bernardino W No

47. CA |San Diego WRBG Partial E-cigarette lounges and
shops.

48. CA |San Francisco WRB No

49. CA |San Mateo County W No

50. CA [Santa Clara County |WRB No

51. CA |Santa Maria RB No

52. CA |Santa Monica WRB Partial Two existing e-cigarette
lounges/businesses.

53. CA [Seal Beach RBG No

54. CA [Sebastopol WRBG No

55. CA [Solana Beach RB No

56. CA ([Temecula WRBG No

57. CA ([Tiburon WRB No

58. CA |Union City WRB No

59. CA |Walnut Creek RBG No

60. CO |Edgewater WRBG No

61. CO |Lakewood RBG No

62. FL Alachua County WRG No

63. FL Belleview WRG No

64. FL Clay County WR No

65. FL Hawthorne WRG No

66. FL High Springs WRG No

67. FL Lighthouse Point WRG No

68. FL Marion County WRG No

69. FL Newberry WRG No

70. FL Orange Park WRG No

71. FL Waldo WRG No

72. GA |Chatham County WRBG No
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100% Smokefree
State City/County U\:ch;‘felis-::?g:\:zlt:ZS S:esc‘:f(ijcfallzlclg:::itt‘:z d If Partial, Permitted In:
Prohibited
73. GA |DeKalb County W No
74. GA [Pooler WRBG No
75. GA [Savannah WRBG No
76. ID Ketchum WRBG No
77. 1L Arlington Heights WR No
78. IL Chicago WRBG Partial Theater performances; retalil
tobacco stores.
79. IL Elk Grove Village WRB No
80. IL Evanston WRB No
81. IL Schaumburg WRBG No
82. IN Indianapolis/Marion WRB No
83. KS |Overland Park WRBG No
84. KY Bardstown WRBG No
85. KY Berea WRBG No
86. KY |Glasgow RBG No
87. KY |Kenton County” W No
88. KY  |Lexington/Fayette WRBG No
89. KY [Madison County” WRBG No
90. KY [Manchester WRBG No
91. KY [Richmond WRBG No
92. KY |Versailles WRB No
93. LA Abbeville WRBG No
94. LA Cheneyville WRBG No
95. LA Monroe WRBG No
96. LA Ouachita Parish WRBG No
97. LA West Monroe WRBG No
98. MA |Acton WRBG No
99. MA |Adams WRBG No
100. MA  |Ambherst WRBG No
101. MA  |Arlington WRBG No
102. MA  |Athol WRBG No
103. MA  |Auburn WRBG No
104. MA  |Barre WRBG No
105. MA  [Billerica WRBG No
106. MA  [Bolton WRBG No
107. MA  |Boston WRB No
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100% Smokefree
State City/County U\:ch;‘felis-::?g:\:zlt:ZS S:esc‘:f(ijcfallzlclg:::itt‘:z d If Partial, Permitted In:
Prohibited

108. MA  |Bourne WRB No

109. MA  |Bridgewater WRBG No

110. MA  |Buckland WRBG No

111. MA  |Burlington WRBG No

112. MA  [Cohasset WRBG No

113. MA  [Concord WRBG No

114. MA  |Dartmouth WRBG No

115. MA  [Dedham WRB No

116. MA  |Deerfield WRBG No

117. MA  |Dighton WRBG No

118. MA  |Dover RB No

119. MA  |Dracut WRBG No

120. MA  |Easthampton WRBG No

121. MA  |Fitchburg WRBG No

122. MA  |Foxborough WRBG No

123. MA  [Franklin WRBG No

124. MA  |Gardner WRBG No

125. MA (Gill WRBG No

126. MA  |Grafton WRBG No

127. MA  |Great Barrington WRBG No

128. MA  |Greenfield WRBG No

129. MA  [Hatfield WRBG Partial Smoking bars and

hotels/motels.

130. MA  |Haverhill WRBG No

131. MA  [Hubbardston WRBG No

132. MA  [Hudson WRBG No

133. MA |Lee WRBG No

134. MA  |Leicester WRBG No

135. MA [Lenox WRBG No

136. MA  |Lynn WRBG No

137. MA  |Marblehead WRBG No

138. MA  |Mashpee WRBG No

139. MA  |Medway WRBG No

140. MA  |Montague WRBG No

141. MA  |Needham WRB No

142. MA  |New Bedford WRBG No |
143. MA  |Newton WRBG No |
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100% Smokefree
State City/County U\:ch;‘felis-::?g::?t:ZS S:escgf(ijcfallzlilsz:::itt‘:z d If Partial, Permitted In:
Prohibited
144. MA  |North Attleborough WRBG No
145. MA  [Northampton WRBG No
146. MA  |Orleans WRBG No
147. MA  |Oxford WRBG No
148. MA  |Pittsfield WRBG No
149. MA  |Provincetown WRBG No
150. MA  [Salem WRBG No
151. MA [Saugus WRBG No
152. MA  [Sharon WRBG No
153. MA  |Shelburne WRB No
154. MA  |Sherborn WRBG No
155. MA  |Somerset WRBG No
156. MA  |South Hadley WRBG No
157. MA  [Stockbridge WRBG No
158. MA  |Sunderland WRBG No
159. MA  [Sutton WRBG No
160. MA  [Swampscott WRBG No
161. MA  [Taunton WRBG No
162. MA  [Tewksbury WRBG No
163. MA  [Townsend WRBG No
164. MA  (Wendell WRBG No
165. MA  |Westminster WRBG No
166. MA  (Westport WRBG No
167. MA  |Westwood WRBG No
168. MA  (Weymouth WRBG No
169. MA  |Whately WRBG No
170. MA  |Winchendon WRBG No
171. MA  |Winchester WRBG No
172. MD  |Baltimore W Partial Restaurants, bars, video
lottery facilities, retail e-
cigarette stores.
173. MN  |Duluth WRBG No
174. MN  |Eden Prairie WRBG No
175. MN  |[Edina RBG No
176. MN  [Ely WRBG No
177. MN  |[Hermantown WRB No
178. MN  |Houston County WRBG No
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100% Smokefree
State City/County U\:ch;‘felis-::?g:\:zlt:ZS S:esc‘:f(ijcfallzlclg:::itt‘:z d If Partial, Permitted In:
Prohibited
179. MN  [Mankato WRB No
180. MN  [Sleepy Eye WRBG No
181. MN  [St. Anthony WRB No
182. MN  |Waseca WRBG No
183. MO [Creve Coeur WRB No
184. MO |Gainesville RB No
185. MO  |Jefferson City WRBG No
186. MO  |St. Joseph WRBG No
187. MO |Washington WRBG No
188. MS  |Anguilla WRBG No
189. MS  |Arcola WRBG No
190. MS  |[Baldwyn WRBG No
191. MS  |Bassfield WRBG No
192. MS  |Bruce WRBG No
193. MS [Byram WRBG No
194. MS  |Calhoun City WRBG No
195. MS  [Centreville WRBG No
196. MS  [Coahoma County WRB No
197. MS  |Crawford WRBG No
198. MS |Duncan WRBG No
199. MS  [Durant WRBG No
200. MS  [Ethel WRBG No
201. MS  |Farmington WRBG No
202. MS  |Flowood WRG No
203. MS  |Forest WRBG No
204. MS  |Friars Point WRBG No
205. MS  |Georgetown WRBG No
206. MS |Indianola WRBG No
207. MS  |Itta Bena WRBG No
208. MS  [Louisville WRBG No
209. MS |Magee WRBG No
210. MS  |Mendenhall WRBG No
211. MS  |Monticello RBG No
212. MS  |Moorhead WRBG No
213.MS  [New Augusta WRBG No
214.MS  |Plantersville WRBG No
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100% Smokefree
State City/County U\:ch;‘felis-::?g::?t:ZS S:escgf(ijcfallzlilsz:::itt‘:z d If Partial, Permitted In:
Prohibited

215. MS  |Prentiss WRBG No

216. MS  |Rolling Fork WRBG No

217. MS  |Sledge WRBG No

218. MS  |Southaven WRB No

219. MS  |Sumner WRBG No

220. MS  [Tupelo WRB Yes Retail e-cigarette stores.

221. MS  |(Walnut WRBG No

222. MS  |Wesson WRBG No

223. MS  |Woodville WRBG No

224. ND  [Bismarck WRBG No

225. ND  |Dickinson WRBG No

226. ND |Walhalla WRBG No

227. ND  |Williston WRBG No

228. NJ Newark WRBG No

229. NM  [Carlsbad W No

230. NM |Santa Fe WRB No

231. NY  |Cattaraugus County |[RBG No

232. NY  |New York City WRB Partial Retail e-cigarette stores.

233.NY |Suffolk County” WRB No

234.NY  [Tompkins County” WRB No

235. OH |Oberlin WRB No

236. OR  |Benton County WRB No

237. OR [Corvallis WRB No

238. PA  [Philadelphia R Partial Specialty e-cigarette
establishments; tobacco
products distribution
businesses.

239. SC  |Denmark WRB No

240. SC  |Estill WRBG No

241. SC  |West Pelzer WRB No

242. SC |Yemassee WRB No

243. TX Frisco WRB No

244, TX Harlingen WRBG No

245. TX  [Joshua WR No

246. TX  |Lufkin WRBG No

247. TX  [San Angelo WRB No

248. TX San Marcos WRB No

249. TX Socorro WRB No
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“Law pertains to both incorporated and unincorporated areas of county.

Laws Currently in Effect

State Laws Restricting E-cigarette Use in 100% Smokefree Venues: 3

State Laws Restricting E-cigarette Use in Other Venues: 15

Local Laws Restricting E-cigarette Use in 100% Smokefree Venues: 274

In addition, 162 local laws restrict E-cigarette Use in Other Venues (not listed above)

100% Smokefree
State City/County U\iznc;‘felis-::ri‘g‘:::;:l;s S:escgf(ijcfallzlilgz::itt‘:se d If Partial, Permitted In:
Prohibited
250. TX Waxahachie WRBG No
251. TX  |Weatherford R No
252. TX  |Wichita Falls WRB No
253. WA  [King County” WRBG No
254. WA |Pasco WRBG No
255. Wi Ashwaubenon WRBG No
256. WI Greenfield WRBG No
257. WI Onalaska WRBG No
258. WV  [Barbour County” WRBG No
259. WV  |Berkeley County” WRBG No
260. WV  |Calhoun County” WRBG No
261. WV  |Greenbrier County”  |WRBG No
262. WV  |Lewis County” WRBG No
263. WV  |Marshall County” W No
264. WV  Mineral County” WRBG No
265. WV |Nicholas County” WRBG No
266. WV  |[Pleasants County” WRBG No
267. WV  |Randolph County” WRBG No
268. WV |Ritchie County” WRBG No
269. WV  |[Roane County” WRBG No
270. WV  [Taylor County WRBG No
271. WV  |Upshur County” WRB No
272. WV  (Webster County” WR No
273. WV |Wirt County” WRBG No
274. WV  |Wood County” WRBG No

Copyright 1998 - 2015 American Nonsmokers’ Rights Foundation. All rights reserved.
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ARTICLE V. REGULATION OF TOBACCO*

*Editor®"s note--Ord. No. 241-98, 8§ 1, adopted Apr. 7, 1998, amended
this chapter by adding provisions as herein set out; such ordinance was
approved at referendum on Nov. 3, 1998, with an effective date of Dec. 5,
1998.

*Editor’s note—Pursuant to Council Order 39-12/13, passed by City
Council on 2/4/13 repealed Article V in its entirety and replaced it with a
new Article V.

DIVISION 1. GENERALLY

Sec. 17-70. Findings; purposes.
(a) The city council hereby finds as follows:

(1) There is no risk-free level of contact with secondhand
smoke; even brief exposure can be harmful to health;

(2) Secondhand smoke contains over 4,000 chemicals, more
than 60 of which are known to cause cancer;

(3) The smoking of other substances may also cause serious
health problems and risks to those who smoke; and

(4) The purpose of this regulation is to decrease the
exposure of individuals, and children i1n particularly,
to secondhand smoke in their outdoor environment.



(b) The city council hereby finds that it is in the public
health, safety and welfare to supplement state regulation of the
use of tobacco, tobacco products and other substances that emit
smoke that i1s used and intended customarily for inhalation into
the 1lungs in outdoor Ilocations and the free distribution and

self-service displays of tobacco and tobacco products.
(Ord. No. 39-12/13, 2-4-13)

Sec. 17-71. Definitions.

Words wused 1in this chapter shall have their common
meanings, except that definitions set forth iIn 22 M.R.S.A.
Chapter 262-A, or this section shall apply unless the context
clearly indicates that a different meaning iIs intended:

Designated city trail means the traveled portion of all
city-owned or controlled trails open to use by the public that
have been designated as a nonsmoking trail by order of the city
council.

Outdoor eating areas shall mean patios, decks, public
property permitted for outdoor dining and other outdoor areas
under the control of a restaurant or bar for the use of its
patrons.

Owner means and includes the proprietor, manager, lessee,
lessor licensee or any other person exercising control over any
facility or location.

Private function is a room or a hall 1n which the sponsor
of the private function and not the owner or proprietor has
control over the seating arrangements.

Smoking means the lighting, inhaling, exhaling, burning or
carrying of any cigar, cigarette, pipe, electronic cigarette,
electronic cigar, electronic pipe, other similar product that
relies on vaporization or aerosolization, or other tobacco
product, or carrying or having in one’s possession any lighted
object giving off smoke from tobacco or any other substance that
emits smoke that is customarily used and intended for inhalation
into the lungs.




Tobacco or tobacco product means any Tform of tobacco,
including but not limited to cigarettes, cigars, pipe tobacco,
chewing tobacco or snuff, and any material or device used In the
smoking, chewing or other form of tobacco consumption, including
but not limited to cigarette papers, —and—pipes, electronic

cigarette, electronic cigar, electronic pipe, other similar
product that relies on vaporization or aerosolization.

Traveled portion means that area of a trail covered by
material such as concrete, pavement, stone dust, or cedar mulch,
designed to bear traffic from individuals or vehicles powered by

individuals.
(Ord. No.39-12/13, 2-4-13)

Sec. 17-72. Reserved.
Sec. 17-73. Reserved.
Sec. 17-74. Reserved.
Sec. 17-75. Reserved.
Sec. 17-76. Reserved.
Sec. 17-77. Reserved.
Sec. 17-78. Reserved.
Sec. 17-79. Reserved.
Sec. 17-80. Reserved.

DIVISION 2. MISCELLANEOUS PROVISIONS

Sec. 17-81.Free distribution; sampling.

The free distribution or sampling of tobacco is prohibited
in the City of Portland. A violation of this section shall be a
civil violation subject to the general penalty provisions of

section 1-15 of this Code.
(Ord. No. 241-98, § 1, 4-7-98; Ord. No. 39-12/13, 2-4-13)

Sec. 17-82_.Self-service displays.

(a) Self-service displays of tobacco products, from which
individual packages, cartons, or items may be selected by the
customer, are prohibited in the City of Portland.

(b) The Tforegoing shall not apply in a retail tobacco
store which specializes iIn the sale of tobacco and tobacco
products only.

(c) A violation of this section shall be a civil violation
subject to the general penalty provisions of section 1-15 of
this Code.



City of Portland Offenses, Miscellaneous Provisions
Code of Ordinances Chapter 17
Sec. 17-13 Rev. 3-4-13

(Ord. No. 39-12/13, 2-4-13)
Sec. 17-83. Nonretaliation.

No person or employer shall discharge, refuse to hire or in
any manner retaliate against any employee or applicant for
employment because such employee or applicant exercises any
right to smoke-free environment afforded by this article. A
violation of this section shall be a civil violation subject to

the general penalty provisions of section 1-15 of this code.
(Ord. No. 39-12/13, 2-4-13)

Sec. 17-84. Reserved.
Sec. 17-85. Reserved.

DIVISION 3. NONSMOKING ON DESIGNATED CITY TRAILS

Sec. 17-86. Purpose.

This ordinance is enacted to protect, preserve, and promote
the health, safety, welfare, and quality of life of the children
and other people that use designated city trails.

(Ord. No. 39-12/13, 2-4-13)

Sec. 17-87. Smoking prohibited.

It shall be unlawful for any person to smoke on a
designated city trail at any time.
(Ord. No. 39-12/13, 2-4-13)

Sec. 17-88. Enforcement.

The parks and recreation department shall place signs at
the beginning and end point of any city trail as well as iIn such
other locations that, iIn 1i1ts sole discretion, the parks and
recreation department deems necessary to notify the public of
this ordinance. Prior to issuing a citation for a violation of
this section, a police officer or any law enforcement or code
enforcement officer or park ranger shall 1issue one verbal
warning to an individual. IT the 1individual fails to
immediately comply after one warning, individual shall be given
a citation.

(Ord. No. 39-12/13, 2-4-13)
17-4



City of Portland Offenses, Miscellaneous Provisions
Code of Ordinances Chapter 17
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Sec. 17-89. Reserved.

DIVISION 4. SECONDHAND SMOKE ON
PLAYGROUNDS, BEACHES, AND ATHLETIC FACILITIES

Sec. 17-90. Purposes.

The purpose of this regulation Is to decrease the exposure
of individuals, and children in particular, to secondhand smoke

in their outdoor environment. Expoesure—to—secondhand—smoke—is

exposure-=
(Ord. No. 39-12/13, 2-4-13)

Sec. 17-91. Smoking prohibited at playgrounds, beaches and
outdoor athletic facilities.

(a) Smoking is prohibited both at, or within, twenty (20)
feet of the following outdoor areas: playgrounds, beaches and
outdoor athletic facilities owned and maintained by the city
where members of the general public of any age assemble to
engage in physical exercise, participate in athletic
competition, play or recreational activity, or to witness
sports, or other outdoor recreational events.

(b) The foregoing prohibition shall not apply in an area
which has been designated prior to passage of this ordinance as
a designated smoking area at Hadlock Field, but such area shall

not be expanded.
(Ord. No. 39-12/13, 2-4-13)
17-5



City of Portland Offenses, Miscellaneous Provisions
Code of Ordinances Chapter 17
Sec. 17-23 Rev. 12-6-13

Sec. 17-92. Enforcement.

(a) The health and human services department shall work
with the public services department to place signs notifying the
public of this prohibition at or near playgrounds and athletic
facilities, as well as in such other locations that, in its sole
discretion, the health and human services department deems
necessary to notify the public of this ordinance.

(b) Prior to issuing a citation for a violation of this
section, a police officer or any law enforcement or code
enforcement officer or park ranger shall 1issue one verbal
warning to an individual. IT the individual fails to comply
after one warning, said individual shall be given a citation.
Failure to comply after one warning 1iIs cause for citation
whether or not the failure or subsequent failures are

contemporaneous in time with the initial warning.
(Ord. No. 39-12/13, 2-4-13)

Sec. 17-93_Reserved.

DIVISION 5. SECONDHAND SMOKE
INDOOR AND OUTDOOR EATING AREAS

Sec. 17-94. Smoking Prohibited in Indoor and Outdoor Eating
Areas.

(a) Netwithstandinganythingindivision 2 of this chapter
to—the —contrary,—smoking Smoking is prohibited unrtiHl—10:-00p-m-
within the 1iIndoor and outdoor eating areas provided by
restaurants and bars while such indoor or outdoor eating areas,
or any portion thereof, are open and available for dining and
beverage service.

(b) “Indoor eating areas” shall mean indoor areas
permitted for dining that are under the control of a restaurant
or bar for the use of its patrons.

(c) “Outdoor eating areas” shall mean patios, decks,
public property permitted for outdoor dining and other outdoor
areas under the control of a restaurant or bar for the use of

17-6
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its patrons.

Sec. 17-95. Enforcement.

(a) 1t shall be the responsibility of restaurants and bars
to notify i1ts customers of this prohibition and to request that
customers comply with it.

(b) Prior to issuing a citation for a violation of this
section, a police officer or any law enforcement or code
enforcement officer shall issue one verbal warning to an
individual and the restaurant. |If the individual or restaurant
or bar fails to comply after one warning, said individual or
restaurant or bar shall be given a citation. Failure to comply
after one warning is cause for citation whether or not the
failure or subsequent failures are contemporaneous in time with
the initial warning.

DIVISION 56. SMOKING PROHIBTED IN CITY PARKS AND PUBLIC GROUNDS

17-7
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Code of Ordinances

Sec. 17-28

Offenses, Miscellaneous Provisions
Chapter 17
Rev. 12-6-13

Sec. 17-96. Smoking prohibited in all city-owned or maintained

parks.

(a) Smoking is prohibited in the City’s public parks and

grounds.

(b) The Council shall define by order the public parks and
grounds to which this requirement shall apply and such order
shall be kept on file in the Department of Public Services.

(Ord. No. 39-12/13, 2-4-13)

*Editor’s Note:

Pursuant to Council Order 38-12/13, passed on 2/4/13 the

following is the list of public parks to which 17-96(b) applies:

ORDERED, that smoking shall be prohibited in the following parks and
public grounds as described in Section 17-96 of the Portland City

Code:

Back Cove Park
Baxter Woods
Bayside Park
Bedford Park

Bell Buoy Park
Belmeade Park
Boothby Square
Capisic Pond Park
Congress Square
Deering Oaks Park
Dougherty Field
Eastern Promenade
Fessenden Park
Fort Allen Park
Fort Sumner Park
Ganley Plaza
Harbor View Park
Heseltine Park
Lincoln Park

Sec. 17-97. Enforcement.

Lobsterman Park
Longfellow Square
Marginal Way Field
Monument Square
Oatnuts Park

Payson Park

Pleasant Street Park
Post Office Park
Presumpscot Park
Presumpscot River Preserve
Quarry Run Dog Park
Riverton Park
Stroudwater Park
Tommy”s Park
University Park
Valley Street Dog Park
Western Promenade

(a) The health and human services department shall work
with the public services department to place signs notifying the
public of this prohibition at or near playgrounds and athletic
facilities, as well as in such other locations that, in its sole
discretion, the health and human services department deems
necessary to notify the public of this ordinance.

(b) Prior to issuing a citation for a violation of this
section, a police officer or any law enforcement or code
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enforcement officer or park ranger shall issue one verbal
warning to an individual. |If the individual fails to comply
after one warning, said individual shall be given a citation.
Failure to comply after one warning is cause for citation
whether or not the failure or subsequent failures are

contemporaneous in time with the initial warning.
(Ord No. 39-12/13, 2-4-13)
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Health & Human Services Department
Dawn Stiles, Director

Public Health Division
Toho Soma, MPH, Director

To: Public Safety, Health & Human Services Committee
From: Michael Russell, Environmental Health & Safety, Program Manager
Cc: Toho Soma, Public Health Division, Acting Director

Dawn Stiles, Health and Human Services Department, Director
Subject: Revisions to Chapter 11 - Food and Food Handlers
Date: March 6, 2015

The Maine Food Code was adopted by the City of Portland on November 19, 2012.
We would like to clarify the following issues:

2013 Maine Food Code - Revise current language to reflect adoption of the
most recent 2013 Maine Food Code.

Imminent Health Hazard (IHH) Definition - Specify no hot water as an IHH
example. Hot water is vital for safe handwashing and warewashing. The
current [HH definition specifies the following examples: (1) an extended loss
of water supply, (2) an extended power outage, (3) flood water or sewer
back-up into the establishment, (4) fire, or (5) any other violation(s) that
has/have the potential to pose an imminent threat to public health.
Consumer Advisory - Clearly link the description of raw food on a menu with
an asterisk to the reminder that warns consuming raw or undercooked
products can cause a higher risk of illness. The asterisk is currently not
required if the description of the food mentions the raw product.

Certified Food Protection Manager (CFPM) - Require businesses to show
proof of a CFPM during their opening and subsequent inspections to
maintain their license in good standing. Provide a 60 day grace period to
replace a CFPM. The State of Maine provides a 180 day grace period from
opening and we expend great efforts to get compliance.

Pre-Operational Inspection Fee - Require a fee of $150 to open new
establishments. None of the current operating fees cover our inspections
program. This is a small step towards becoming self-sustaining.

Update
Currently, our most significant challenge is the popularity of specialized food

processing. These processes include curing, reduced oxygen packaging, sous vide
and pose higher risks of illness. Many establishments are engaged in these processes
without safety plans and monitoring records. We are working with the industry,
Maine CDC and food safety experts at the University of Maine to clarify policies and
address this safety gap as swiftly as possible. We recently sent an informational
notice to over 150 establishments and received a very positive response.

389 Congress Street / Portland, Maine 04101 / www.portlandmaine.gov / tel: 207-874-8784 / fax: 207-874-8913



Chapter 11 FOOD AND FOOD HANDLERS*

*Cross reference(s)—Reinspection fees, Ch. 15; Farmers markets, Ch. 21.
State law reference(s)--Foods and drugs, 22 M.R.S.A. § 2151 et seq.

Art. I. In General, 88 11-1--11-15

Art. 11. Food Service Establishments, 88 11-16--11-49
Div. 1. Generally, 88 11-16--11-45
Div. 2. License, 88 11-46--11-49

*Editor’s Note: Pursuant to Council Order 94-12/13 passed on 11/19/12 Chapter 11 was
repealed in its entirety and replaced with the following language.

ARTICLE 1. IN GENERAL

Sec. 11-1. Adoption of Maine State Food Code 20013: Food Code.

There i1s hereby adopted for the purpose of prescribing regulations to
safeguard public health and provide to consumers food that is safe,
unadulterated, and honestly presented, a code known as the Maine State
Food Code 20013 (hereinafter “Food Code”) recommended by the health
authority, being particularly the 200113 edition thereof and the whole
thereof except for such portions, as are deleted, modified or amended by
section 11-4 and which code shall be controlling within the limits of the
City.

(Or&( No. 94-12/13, 11-19-12

Sec. 11-2. Copies on file with the Clerk.

Pursuant to Title 30-A M_.R.S_A. 83003, at least three (3) copies of the
Maine State Food Code as adopted by reference by Section 11-1 above, have
been and shall be on file in the office of the City Clerk for public
inspection and use.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-3. Definitions.

Wherever the words “regulatory authority” are used in the Food Code, they
should be held to mean the health inspector of the City of Portland or
his or her duly authorized representative.

Wherever the word “municipality” is used in the Food Code, it shall mean
the City of Portland.
(Ord. No. 94-12/13, 11-19-12)



ARTICLE I1. FOOD SERVICE ESTABLISHMENTS

DIVISION 1. GENERALLY
Sec. 11-4. Amendments.

The Maine State Food Code 20013: Food Code adopted by section 11-1 is
amended and modified in the following respects.

(a) Section 1.201.10.B shall be amended as follows:

Approved shall mean acceptable to the city health inspector as meeting
the requirements of this article and conforming to good public health
practices.

Food service establishment shall include any permanent, temporary or
mobile establishment including any restaurant; caterer; innholder;
buffet; lunchroom; grill room; lunch counter; tavern; dining room of a
hotel; coffee shop; cafeteria; sandwich shop; soda fountain; in plant
feeding establishment; private club; church feeding facility; school
feeding facility; institutional feeding establishment; tea room; theater
refreshment stand; grocery store; meat market; retail bakery store;
delicatessen; bottle club; community kitchen; shelter; food pantry; or
any other establishment where food or drink is prepared, served, kept,
or stored for retail sale on-site. This definition shall not include as
food service establishments private homes with permanent guests.

"Imminent health hazard" means a significant threat or danger to health
that is considered to exist when there is evidence sufficient to show that
a product, practice, circumstance, or event creates a situation that
requires Iimmediate correction or cessation of operation to prevent injury
based on: (a) The number of potential injuries, and (b) The nature,
severity, and duration of the anticipated injury. Imminent Health Hazard
includes, but 1s not limited to, the following: (1) an extended loss of
water supply, (2) an extended power outage, (3) flood water or sewer
back-up into the establishment, (4) fire, (56) a lack of hot water (minimum
temperature of 100F for handwashing and 110F for warewashing) or (6) any
other violation(s) that has/have the potential to pose an imminent threat
to public health. Maine Food Code October 2013 Page 11 Failure to include
other violations in this definition shall not be construed as a
determination that other violations may not, in light of the
circumstances, be found to pose an imminent health hazard. —

Temporary food service establishment shall mean any food service
establishment which operates for a temporary period of time In connection
with a fair, carnival, circus, public exhibition or similar transitory
gathering. There shall be two (2) types of temporary food service
establishment licenses: one (1) shall be for those establishments that



sell unopened prepackaged food, with a license period not to exceed three
(3) months, and the other license shall be for establishments that sell
or serve either food that is not prepackaged or prepackaged food that is
opened prior to i1ts sale, including the opening of one (1) or more
prepackaged items for the purpose of providing free samples, with a license
period not to exceed two (2) weeks.

(b) Section 1.201.10.B shall be amended to add the following:

Base station shall mean a location used by a mobile food service
establishment which shall be considered part of the food service
establishment for the purpose of determining compliance with this article.
The mobile unit and base station shall comply with all of the requirements
of this article except those relating to toilet facilities, and the
additional requirements herein set forth except as herein prescribed.

Food pantries shall mean an organization or entity that acquires, stores
and distributes food to the needy in their community. Food pantries are
typically supported by community food drives, umbrella organizations, as
well as grocery stores, local agriculture, food manufacturers and other
distributors. All items are pre-packaged, properly labeled, and no food
preparation occurs. IT bulk food packages are divided, they shall be iIn
properly labeled, food safe containers.

Food processing establishment shall mean a commercial establishment in
which food i1s processed or otherwise prepared and packaged only for sale
to food service establishments and other retail outlets.

Ice cream truck shall mean a motorized vehicle utilized for the sale of
prewrapped or prepackaged 1ce cream or frozen yogurt or ice cream or frozen
yogurt products or novelties.

Innholder shall mean and include any person offering to the public,
generally, lodgings and food as the occasion requires where the person
rents out four (4) or more rooms or cottages.

Mobile food service establishment shall mean and include only a food
service establishment capable of movement over public or private ways
which has all utilities and facilities contained within the unit
regardless of whether i1t needs an outside power source or not which has
no fixed location for the operation or transaction of business; and which
is moved from one (1) location to a different location not less frequently
than once every twelve (12) hours in any twenty-four (24) hour period in
order to serve persons otherwise present at such locations at such times.
For purposes of this ordinance,



mobile food service establishments include, but are not limited to,
pushcarts, food vending trucks and ice cream trucks.

Shelters shall mean an establishment providing temporary housing and meals
for those in difficult domestic situations, as well as for homeless
families and individuals. In addition many shelters provide referrals to
other social service agencies. Shelters are often considered agencies of
larger food banks or food share operations.

Stationary food vending unit shall mean any vending unit from which food
products are sold and which is licensed for one (1) location on private
property and conducts all of its sales from that one (1) location.

(c) Section 1.201.10.B shall be amended to delete the following
definitions:

| Adulterated, Certified food pretection-managers—Easily cleanable,

Employee, Equipment, Food, Food-contact surface, Kitchenware, Poisonous
or toxic materials, Potentially hazardous food, Sealed, Molluscan

shellfish, Single-service articles, Tableware, and Utensil.
(Ord. No. 94-12/13, 11-19-12)

(d) Section 3-603.11.B shall be amended as follows:

(B) Disclosure shall include:

(1) A description of the animal-derived Foods, such as "oysters on the
halfshell (raw oysters),' "raw-Egg Caesar salad,'™ and "hamburgers (can be
cooked to order)™ with an asterisk to a footnote that states that the items
are served raw or undercooked, or contain (or may contain) raw or undercooked
ingredients; or

(2) ldentification of the animal-derived Foods by asterisking them to a
footnote that states that the items are served raw or undercooked, or contain
(or may contain) raw or undercooked ingredients.

(O A reminder shall include asterisking the animal-derived Foods requiring
Disclosure to a footnote that states:

(2) Consuming raw or undercooked Meats, Poultry, seafood, shellfish, or Eggs
may increase your Risk of foodborne illness.

Sec. 11-5. Contaminated items of food or drink.

No person shall knowingly sell, offer for sale, or hold for sale in the
city any unwholesome, stale, putrid, diseased, or otherwise contaminated
items of food or drink, and shall make such immediate disposition of all

items found in such condition as shall be ordered by the health authority.
(Ord. No. 94-12/13, 11-19-12)

State law reference(s)--Sale or possession of unwholesome food or drink, 17 M_.R.S_A.
| § 3451 et seq.



Sec. 11-6. Application to food prepared outside city.

No person shall sell or bring into the city food prepared outside the city
for sale by a food service establishment unless such food is prepared and
handled in accordance with the requirements of this article. In
determining whether such food is prepared or handled in accordance with
the requirements of this article, the health inspector, shall accept
reports from responsible authorities in such jurisdiction that such
location complies with the provisions of this article.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-7. Right to enter.

The health inspector shall be permitted to enter any food service
establishment during business hours for the purpose of making inspections
and of copying any and all records of food purchases and payrolls. It shall
be the duty of every person responsible for the management or control of
such establishment to afford free access to every part of such
establishment and to render all aid and assistance necessary to enable
the health authority to make a full, thorough and complete examination
thereof to determine compliance with this article. Records of purchases
of food shall be held for a period of three (3) months following the date
of purchase either at the food service establishment or at another place
where they are customarily kept and shall be made available to the health
authority at the food service establishment within a reasonable time upon
request.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-8. Handwashing facilities.

Handwashing sinks with hot and cold running water shall be provided in
or convenient to toilet rooms and In no instance more than twenty five
(25) feet from and easily accessible to the toilet room. Soap and sanitary
towels or other approved drying facilities in suitable holders or
dispensers shall be provided. Common towels are prohibited. No person
shall resume work after using the toilet room without first washing his
or her hands. If such handwashing sink is not located within ten (10) feet
of the entrance to all food preparation rooms or areas, additional
handwashing sinks with hot and cold running water, soap, and sanitary
towels shall be provided in or within twenty five (25) feet and easily
accessible to such food preparation rooms or areas. Durable, legible
signs shall be posted conspicuously at each handwashing facility used by
employees directing them to wash their hands before returning to work.
Dishwashing vats, vegetable sinks and pot sinks shall not be approved as
handwashing facilities for employees. Any self-closing, or metered faucet
used shall be designed to provide a flow of water for at least fifteen
(15) seconds without the need to reactivate the faucet. Steam mixing valves
are prohibited. Spring type faucets which require two (2) hands to operate
are prohibited.



(Ord. No. 94-12/13, 11-19-12)

Sec. 11-9. Three-bay sink.

A three-bay sink shall be provided for such manual cleaning; each
compartment shall be equipped with hot and cold running water and large
enough to permit complete immersion of the largest utensil, and must be
within twenty five (25) feet of and easily accessible to the food

preparation area.
(Ord. No. 94-12/13, 11-19-12)

Sec. 11-10. Certified Food Protection Managers.

(a) A food service establishment must have at least one employee granted
supervisory and management responsibility designated a Certified Food
Protection Manager (CFPM) as defined in Section 1.201.10.B of Maine State
Food Code 2013: Food Code adopted in Section 11-1, above. Proof of CFPM
certification is required as follows:

(1) Prior to the issuance of any new license required by Chapter
15;

(2) Prior to the renewal of any license required by Chapter 15.

(3) Within 60 days of the date when a CFPM leaves employment;

(4) At the time of any inspection by the City’s Health Inspector.

(b) Proof of compliance with the requirements of this section shall be
provided to the City Food Inspector. Prior to the issuance of any
license required by Chapter 15, the City Food Inspector must certify
to the City Clerk”s Office that the requirements of this Section have
been met. Failure to provide proof of compliance with the
requirements of this Section will be subject to a denial, suspension
or revocation of a license in accordance with the provisions of
Chapter 15. In addition to license suspension or revocation,
violations of subsection 11-10(a)(3)& (4), above, shall result in
a penalty to the violator of $150.00.

Sec. 11-116. Ice cream trucks.
All ice cream trucks shall comply with the following:

(a) General regulations. All ice cream trucks shall comply with all
requirements of section 11-35, including the requirements for a base
station, and all other requirements of this article except those relating
to toilet facilities, in addition to the requirements set forth in this
section.



(b) Permitted sales locations. Ice cream trucks shall be limited to sales
on or from public rights-of-way iIn city parks where vending is allowed
or in residential zones only, where such public rights-of-way have a posted
speed limit of twenty-five (25) miles per hour or less.

(c) Sales prohibited. No ice cream truck shall stop at any time for the
purpose of making sales 1T such stop is located within five hundred (500)
feet of a licensed food service establishment.

(d) Length of stop. No ice cream truck shall stop on a public right-of-way
in a residential zone for more than fifteen (15) minutes. An ice cream
truck shall operate its four-way flashers whenever stopped.

(e) Manner of stops. Ice cream trucks shall pull over to the side of the
public right-of-way as far as practicable when stopping for the purpose
of selling. In no event shall an ice cream truck stop for the purpose of
selling if such a stop prevents the passage of other motor vehicles on
the public right-of-way.

() Hours of operation. Ice cream trucks shall only operate from 11:00
a.m. until 8:00 p.m.

(g) License, insurance required. Each ice cream truck shall be required
to be separately licensed under this article and to provide to the City
Clerk evidence of public liability insurance in an amount of not less than
four hundred thousand dollars ($400,000.00) as amended, with the city
named as an additional insured on the policy.

(h) Cost of licenses and expiration date. The cost of a license for an
ice cream truck and base station and the expiration date for such licenses
shall be the same as those established in section 15-12 for a mobile food
service establishment license and a base station license. Each base
station shall be required to have one (1) base station license, even if
more than one (1) truck utilizes the same base station.

(1) Passengers prohibited. No ice cream truck shall carry any passenger
not employed by or related to the license holder or driver.
(Ord. No. 94-12/13, 11-19-12)

Sec. 11-112. Stationary food vending unit.

A stationary food vending unit shall be subject to the following
regulations:

(a) Only nonalcoholic beverages and prepackaged foods shall be sold from
a stationary food vending unit, and there shall be no cooking in or near
the unit.

(b) An applicant for a stationary food vending unit license shall provide
the City Clerk, in addition to any other information required by chapter



15, with acceptable proof of ownership or control of the property upon
which the unit will be located. Such proof shall consist of a deed, lease
or other written agreement.

(c) An applicant for a stationary food vending unit license shall submit
the following information for review by the health authority:

1. A plan for waste disposal;

2. A plan for disposal of liquid waste, which shall not be allowed to run
into the ground; and

3. A plan for provision of restrooms for employees;

4. The precise location and manner of proposed or existing electrical
hookups, which must be done by a licensed master electrician, or the type
and location of other proposed or existing power sources.

(d) No stationary food vending unit shall be located within sixty-five
(65) feet of any other licensed food establishment, including street
vending units and mobile food service units.

(e) The fees and the expiration date for a stationary food vending unit
license shall be the same as those established in chapter 15 of this Code
for mobile food service establishments, except that no base station or
fee for a base station shall be required.

(f) The location of any stationary food vending unit shall be subject to
the applicable requirements of articles 11l and V of chapter 14 of this
Code.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-123. Community Kitchens.

(a) A community kitchen shall mean a kitchen, licensed pursuant to this
chapter, that is utilized by two or more entities at differing times for
preparation of food to serve to the public off-site.

(b) Not more than one entity may utilize the community kitchen at one
time. Any time more than one entity is utilizing a kitchen licensed
pursuant to this chapter, there must be a reasonable amount of time built
in to the schedule to ensure the kitchen is cleaned prior to the next use.

(c) Schedule and records: The schedule of the use of the community kitchen
shall be prominently displayed in a conspicuous location at all times and
all associated records shall be available for review by the health
inspector at all times.

(d) License required: Each entity utilizing a community kitchen shall
procure a community kitchen license from the City Clerk’s office.
(Ord. No. 94-12/13, 11-19-12)



| Sec. 11-134. Penalties.

Following the issuance of a failed iInspection notice and an order to
correct violations, the health inspector will reinspect the premises at
a fee of seventy five dollars ($75.00); if the followup inspection results
in another failed inspection, the violator will be charged a second
re-inspection fee of one hundred fifty dollars ($150.00). If the third
reinspection results in a failed inspection, the third and each subsequent
follow-up reinspection will result in a three hundred dollar ($300.00)
per reinspection charge. In addition, upon the third failed reinspection,
the health inspector may order the establishment closed until the
establishment yields a passing inspection.

The requirements set forth in this section shall apply to the entire

chapter.
(Ord. No. 94-12/13, 11-19-12)

Sec. 11-145. Reserved.
Sec. 11-165. Reserved.
Sec. 11-176. Reserved.
Sec. 11-18%. Reserved.
Sec. 11-198. Reserved.
Sec. 11-2049. Reserved.
Sec. 11-210. Reserved.

DIVISION 2. LICENSE*

| Sec. 11-222. License Required.

No person shall operate any food service establishment within the city

unless licensed to do so by the city.
(Ord. No. 94-12/13, 11-19-12)

Sec. 11-23. Pre-Operational Inspection.

Prior—to—applying—ForAll applications for food service establishment

licenses must be accompanied by a certification, issued by the Health
Inspector, certifying that the food service establishment has undergone
a Pre-Operational Inspection and successfully demonstrated compliance
with the provisions of this Chapter. The fee for the Pre-Operational
Inspection required by this section shall be $150.00. i




11-224. Hearing.

A hearing shall be held upon any original and any renewal application for

a license required by this division.
(Ord. No. 94-12/13, 11-19-12)

Sec. 11-235. Suspensions and revocations.

Licenses shall be suspended or revoked pursuant to chapter 15, except that
a license which has been suspended may be reinstated by the clerk upon
application, inwriting, from the holder if the health inspector certifies
to the clerk that he or she has reinspected the premises and the condition
for which the suspension was iImposed has been corrected.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-246. General provisions to apply.

Except to the extent that this division contains a contrary provision,
all provisions of chapter 15 shall be additional to the provisions of this
division.

(Ord. No. 94-12/13, 11-19-12)

Sec. 11-257 thru 11-457 Reserved.







Barron Center Update

PSHHS Committee
March 10, 2015

Barron Center Director, Karen Percival, returned to work in early February from a fall
that she had taken during her Christmas vacation. Staff and residents were very happy
to have her back at work!

The last week of January and first three weeks of February the Barron Center
voluntarily closed admissions due to an outbreak of Neuro-virus among the residents
(63) and staff members (75). Everyone recovered and admissions were reopened the
fourth week of February. Ed Latham, Director of Nursing, was in close communication
with the Maine CDC during this time to keep them informed about the out-break. The
census maintained at an average of 5 under the optimal census of 210.

The Barron Center has been notified by the Maine Department of Health & Human
Services Division of Licensing that they have been given a “Special Focus Facility”
designation by CMS. In 2013 the Barron Center’s 5 Star Rating by CMS was 5 Star.
After the 2014 licensing survey the rating dropped to 2 Star due to three life-safety
violations, one of which was considered to be very significant; the hot water in each
resident’s room was 120 degrees. This is considered to present imminent risk to the
residents and was immediately corrected. The other two violations involved three
barrier doors that didn’t close properly and a problem with a device connected to the fire
alarm system.

There were no violations in quality of care or injuries to residents.

The identified violations have been corrected and water temperature is checked and

documented daily. However, the 5 Star rating system is a national data base and is run
strictly by the numbers so the Barron Center’s low score and other lessor violations of a
physical plant nature the previous year have caused it to be placed on this designation.

To be removed from the Special Focus Facility list the Barron Center will have two
surveys a year rather than the customary one survey and it must pass the next three
reviews with no significant deficiencies. If we do not pass three consecutive reviews
there will be increasingly severe penalties from fines to loss of Medicaid/Medicare
Certification.

The Barron Center is in the process of hiring a Continuous Quality Assurance Specialist
RN who will oversee all areas of CMS licensing review.
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