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City of Portland, Maine 
Public Safety / Health & Human Services Committee 

February 10, 2015 
 

 
Meeting Minutes 

 
 
Committee Attendance:   Chair Councilor Suslovic, Councilor Costa, Councilor 

Brenerman, Councilor Duson 
 
City Staff Attendance: Sheila Hill-Christian, Interim City Manager; Dawn Stiles, Director 

of Health and Human Services; Jessica Grondin, 
Communications Director; Michael Sauschuck, Police Chief; 
Adam Lee, Corporation Counsel; Julie Sullivan, Acting Chief of 
Staff; Jerome LaMoria, Fire Chief; Keith Gautreau, Acting Deputy 
Chief; Scott Thomes, Assistant Fire Chief; David Jackson, 
Assistant Fire Chief; Tammy Munson, Director of Inspections; 
Jon Rioux, Deputy Director of Inspections; Richard Bianculli, 
Neighborhood Prosecutor; Tuck O’Brien,  

 
 
AGENDA ITEM  1 - Meeting Called to Order 

 

Chair Suslovic moved to accept minutes from the January 2015 meeting. The motion was seconded with 

all in favor. 

 

AGENDA ITEM 2 – 7 Point Plan Update (written communication) 

 

The Committee received a communication regarding the 7 Point Plan update and had no questions.  

 

AGENDA ITEM 3 – Trauma Intervention Program Introduction 

 

Leslie Skillin, Crisis Team Manager for the TIPS program, provided an overview of the valuable services 

that citizen volunteers provide the City’s public safety departments on scene. The volunteers are trained 

in emotional first aid. There are 21 volunteers and 2015 is TIP’s 10th year in service. Chair Suslovic 

recognized Police Chief Michael Sauschuck and Fire Chief Jerome LaMoria who both thanked TIP 

immensely for their service and commitment.  

 

AGENDA ITEM 4 – Fire/Code Task Force Recommendations (action item) 

 

Julie Sullivan, Acting Chief of Staff, introduced members of the task force and described that the group 

reached a full consensus on their recommendations. Julie read through the back-up material to describe 

the purpose of the task force and its overall recommendation.  

 

Tammy Munson reviewed options and background information included in back-up material for a risk 

based approach.  

 



 
 

 

 

Deputy Chief Keith Gautreau provided a recap to the fire report that is not yet available to the public and 

discussed the Department’s intent to increase public education regarding life safety and building 

occupancy beginning fall 2015. The National Fire Protection Association has offered free training for fire 

department members that beings in March/April of 2015.  

 

Crandall Toothacker of the Southern Maine Landlord Association, Katie McGovern, Esq. of Pine Tree 

Legal Association and Jon Rioux, Deputy Director of Inspections for the City all provided an overview of 

the back-up material as it related to their position held on the Task Force. Julie Sullivan summarized the 

recommendation.  

 

Chair Suslovic thanked the task force for their work and recommendations and opened the floor for public 

comment. 

 

The following individuals spoke regarding the recommendations: 

 

-Tom Macmillan of Munjoy Hill expressed discontent with the lack of tenant involvement.  

-Carol Schiller of Longfellow Street fully supports the task force and recommendations. Ms. Schiller also 

provided an emailed letter to the committee that is attached to these minutes.  

-Anne Pringle of Neal Street did not attend, but provided her comments via email to the committee. A 

copy of that email is attached.  

-Laura Larkin from Bayside appreciated the efforts of the task force.  

-Chris Vail supports the task force and hopes this work is not just a “reactionary condition” 

-Ashley Summers provided a longer comment pushing the City to be proactive and not reactive.  

-Alison Fisher from Congress Street supports tenant rights and public information sessions to allow 

tenants to inform themselves. 

 

The Chair closed public comment at 7:00pm and opened the meeting to questions from councilors.  

 

Councilor Brenerman asked how we can assure the public that only 5 additional staff are adequate. Julie 

Sullivan responded that 5 was the number the task force recommended at this time taking budget 

considerations into the recommendation. Tammy Munson provided additional background information 

using information based on Portland’s population and properties relative to that of Boston, MA and noting 

that 5 was the minimum recommendation.  

 

Chair Suslovic asked if there is a recommendation for an ordinance change to allow the fire department to 

inspect single family homes or 2 unit properties. Julie said that no, the proposed housing office would be 

charged with inspecting single family homes and 2 unit apartments. The conversation continued shortly 

surrounding limits on fees where corporation counsel and the neighborhood prosecutor clarified there is a 

limit on excessive fines. Councilors asked questions about life safety codes and requirements. Acting 

Deputy Chief Gautreau responded to those questions. Councilor Duson supports a checklist idea for 

landlords and tenants and suggested the City fund displaced tenants where landlords have not made 

buildings habitable.  

 

Chair Suslovic thanked the task force for their solid work and said the resource allocation discussion is 

timely given the finance committee’s current status. The Chair did ask if the Task Force discussed 

licensure vs. registration; how expansive do we plan to be with regard to safety and legality; has a full 

merger of departments been considered by the task force? Are we reviewing who has the authority to 



 
 

 

 

inspect? Chair supports education and outreach making use of social media to accomplish that. The 

Chair supports enforcement and disclosure at the time landlords and tenants sign a lease.  

The Chair said the next steps are for Julie Sullivan and Sheila Hill-Christian to have one list of proposed 

ordinance changes regarding the task force’s recommendations. Sheila planned to work staffing through 

the budget process before showing a larger more concrete picture of all of this. The Chair was supportive 

of moving forward as information was available from staff and the committee agreed. Councilor Cost 

asked for a financial outline to illustrate this recommendation.  

 

The Committee did not discuss the 2015 work plan and adjourned at 8:03pm.  
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To: Ed Suslovic, Chair 

 
For: Public Safety, Health & Human Service Committee Members 

 
Date: February 10, 2015 

 
From: Carol Schiller, President, University Neighborhood Organization 

 
Regarding: All Rental Properties in Portland, Maine 

 
 

In response to the tragic November 1st, 2014 horrific 20 – 24 Noyes 
Street fire that killed six young people in our neighborhood, we believe 

fire prevention education serves to have the best long term impact on 
preventing future fires in Portland.  On-going education efforts 

combined with active rental property inspections and enforcement 

authority is the best defense against future loss of life.  
 

We fully support the Fire/Code Inspection Task Force 
recommendations. In addition please find below our suggestions for 

your considerations.  
 

 
They are as follows: 

 
I. City of Portland: 

- Must financially support an effective, well-managed rental property 
housing inspection department that communicates openly with other 

city departments and the public. Responsibilities include: 
 

-  Issues Rental Property Certificates, collects $100.00 annual Rental 
property registration fees & code violation fines. 

 
- Creates & maintains a public database listing all rental properties 

interfaced with Portland Tax Assessors Office, Fire and Police 
departments. Assigns Risk Management identification grades. 

 
- Creates and prints “Portland Renters & Landlord Guidebook”, 

produces Fire Prevention educational materials & media campaigns, 

educational forums, and maintains informative website, etc. 
 

Notes: The “Portland Renters & Landlord Guidebook” includes 
information about what to look for in off campus housing: Smoke 
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detectors, heat, safety rules and provide explanation. Example: Why 

it’s a bad idea to live in third floor attic space or basement? There’s 
only one way out. 

 
- Must have enforcement authority to inspect any and all types of 

rental occupancy properties.  
 

- Requires mandatory inspections & evaluates landlord’s evacuation 
plan. 

 
-  Communicates with Landlords, Tenants & Public. 

-  Exhibits transparency, accountability & evaluations. 

-  Authority to demolish abandoned, damaged & unsafe properties at 
city’s expense when property owners are unable or unwilling to 

undertake. City attaches lien against property to recoup expenses. 

 
-  Provides landlords low interest loans to repair property code 

violations, rental insurance policies, etc. 
 

- Establish Medical Marijuana growing restrictions that prohibits on or 
in rental properties to safeguard against electrical fires. 

 
- Establish rental property whistle blower protection measure. Tenants 

must be able to report violations without being evicted. 
 

- Yearly inspections include full access to interior and exterior of rental 
properties, smoke detector and carbon monoxide alarms, and fire 

extinguishers; escape ladders, & proper ventilation. Windows must 
easily open & close and be large enough for occupant to fit through in 

the event of escape. 

 
- No sofas, flammable items on porches or decks. 

 
- No gas/charcoal grills and or cooking stoves of any kind on porches 

and or decks attached to property.  
 

- Establish “ Portland Rental Property Commission/Board” comprised of 
Portland Rental Property Fire/Code Inspection Dept. representatives, 

city officials, citizens and professionals to oversee fire 
prevention/inspection management. 
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- Host and or attend State, National fire prevention safety conferences 

and network with other municipalities to keep up on what’s happening 
around the country.   

 
II.  Landlords: 

 
-  Landlord must register any and all rental property and pay annual 

$100.00 Portland Certificate of Registration fee on each property.  
 

- Install and maintain working smoke detector and carbon monoxide     
alarms. 

 
-  Subject to yearly Public Heath, Electrical  & Fire Prevention 

Inspections. 
 

-  Must display Portland Housing Inspection Certificate on property, 

city database, and notify tenants regarding failed inspections and or 
foreclosure. 

 
-  Landlords/Property Managers must meet and walk every tenant 

through property.  
 

-  Provide an evacuation plan, illuminated exit signs and run fire drill. 

-   Must give tenants a copy “Portland Renter & Landlord Guidebook”.  

-   Lease Agreement must require Renters Insurance paid for by the 

landlord or the tenant. See Clark’s Insurance Renters Policy 
Information. 

 
- Landlords must provide and review evacuation plans & drills with 

tenants and display evacuation charts/plans in several locations. 

 
-  Medical Marijuana growing is not permitted on rental property to 

avoid electrical fire risk. 
 

III. Tenant Responsibilities: 

 
-   Must comply with all Portland Rental Property fire codes/rules.  

 

-   Must read “Portland Renters & Landlord Guidebook “ 
 

-   Exhibit Common Sense and follow all Portland & Landlord fire 
prevention & safety codes/ rules & recommendations 
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-   Notify City Inspectors regarding any and all property code 
violations. 

 
-  Must have Renter’s Insurance Policy 

 
IV. Regarding theme based rental properties including Sober 

Living, Airbnb properties, Home Away, etc. 
 

- All rental property must be registered with the city and be inspected 
on an annual basis. 

 
- Must comply with all Portland rental property fire codes/rules. 

- Must register rental property with City of Portland. 

- City must inspect all rental property 

- Must display Portland Rental Certificate & pay $100.00 annual 

registration fees. 
 

-  Take a Fire Safety Training Course. 

- Develop and Implement a Fire Evacuation Plan. 

- Develop Fire Safety Signage. 

- Purchase, Install and maintain smoke detector and carbon monoxide 
alarms and fire extinguishers. 

 

V. Fire and Rental Living Safety Education 

- Portland must fund & maintain on-going fire prevention educational 

campaigns and outreach. 

 
- Portland must find ways to involve college students in fire safety 

prevention public awareness campaigns & materials. Use social media, 
facebook, twitter, and short videos to communicate with peers.  

 
- Create community safety efforts. Connect students and young 

professionals to Portland Fire Dept., Red Cross together go door to 
door and physically install smoke detectors in Portland neighborhoods. 

Crucial to maintain these initiatives and not let them drop to the 
wayside. 

 
- Develop peer-to-peer educational campaigns and materials. 
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- Create partnerships with USM, UNE, MECCA, Red Cross, Rental 
Insurance Carriers, Southern Maine Landlord Association, Portland 

Safety Office & Fire Dept. USM Fraternity and Sorority Organizations, 
etc. Collaborate, involve, fund and support making cutting edge fire 

and rental living safety public awareness campaigns and materials. 
 

- Portland Fire Dept. launches new neighborhood outreach initiatives to 

prevent rental property fires, etc. Collaborates with music, theater and 

art performers to make fun informative Public Service Announcements. 
Participates in Portland First Friday Art Walks, neighborhood block 

parties, etc.  Must think outside the box to reach young adults ages 19 
and up. Conduct focus groups and market research with targeted 

audience. 
 

VI. Higher Learning Institutions 
 

- USM, UNE, MECCA, MMC must provide fire and rental living safety 
education seminars for students, young professionals and community.  

 
The Noyes Street fire is in what’s commonly referred to as Portland’s 

“Education District”. It’s for this reason we strongly advocate using 
education to prevent rental property fires. Young adults just starting 

their lives need to know about the dangers of living in an unsafe rental 

property. These partnerships are paramount to Portland’s success. 
 

 

Sources Include: 

Town of Barnstable http://ecode360.com/27981176 

Clarks Insurance Renters Insurance Policy 

http://www.libertymutual.com/home-insurance/renters-
insurance/renters-coverage-calculator 

http://strategicfire.org/ 

http://www.seattle.gov/fire/pubEd/apt/apt_managers_handbook.pdf 

http://www.firescotland.org/# 

http://www.legislation.gov.uk/asp/2005/5/contents 

http://www.scotland.gov.uk/Topics/archive/law-order/public-

safety/Fire-Rescue 

http://ecode360.com/27981176
http://www.libertymutual.com/home-insurance/renters-insurance/renters-coverage-calculator
http://www.libertymutual.com/home-insurance/renters-insurance/renters-coverage-calculator
http://strategicfire.org/
http://www.seattle.gov/fire/pubEd/apt/apt_managers_handbook.pdf
http://www.firescotland.org/
http://www.legislation.gov.uk/asp/2005/5/contents
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue
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http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords

-Guide-A5-Leaflet-2014.pdf 

 

http://www.scotland.gov.uk/Topics/archive/law-order/public-

safety/Fire-Rescue/Safety 

 

http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords

-Guide-A5-Leaflet-2014.pdf 

 

http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-

Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-

2011_01.aspx 

 

https://www.gov.uk/government/publications/do-you-have-paying-

guests 

 

http://www.elecsa.co.uk/Building---Property-Management/Fire-and-

BAFE-Approval/Fire-Risk-Assessments.aspx 

 

http://hotpads.com/pages/rentersGuide/safety/fire-safety.htm 

 

http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0

A-5147-4D68-88D3-

B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreem

ent.pdf 

Friday, February 13, 2015 on TV ABC channel 20/20 Show 
features Off Campus Fire Safety program at 10:00 p.m. 

 

 

http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue/Safety
http://www.scotland.gov.uk/Topics/archive/law-order/public-safety/Fire-Rescue/Safety
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.electricalsafetyfirst.org.uk/mediafile/100180217/Landlords-Guide-A5-Leaflet-2014.pdf
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
http://www.elecsa.co.uk/Documents/Public-Documents/Bldg-and-Property-Mngt/Landlords-Guide-to-Electrical-Safety-May-2011_01.aspx
https://www.gov.uk/government/publications/do-you-have-paying-guests
https://www.gov.uk/government/publications/do-you-have-paying-guests
http://www.elecsa.co.uk/Building---Property-Management/Fire-and-BAFE-Approval/Fire-Risk-Assessments.aspx
http://www.elecsa.co.uk/Building---Property-Management/Fire-and-BAFE-Approval/Fire-Risk-Assessments.aspx
http://hotpads.com/pages/rentersGuide/safety/fire-safety.htm
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
http://www.collegetownship.govoffice.com/vertical/sites/%7B6F77EE0A-5147-4D68-88D3-B3066A5A57B4%7D/uploads/Rental_Fire_Safety_Certification_Agreement.pdf
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General Assistance 

Council Workshop - March 2, 2015 
 

Overview 
 Pending GA Lawsuit 
 2015 GA Audit – Legal Perspective 
 2015 GA Audit – Response to Alleged Violations 
 Councilor Questions 
 Short- and Long-Term Financial Impacts 
 Plan of Action and Next Steps 
 Attachments  

 
While the City’s administration of General Assistance has been found in compliance by the State for 
more than 20 years, the change in statute interpretation by the current administration puts the City in a 
financially untenable situation which we need to stabilize.  Such changes require stakeholder 
involvement and discussions in greater detail with the Public Safety, Health & Human Services 
Committee.  This document serves to provide further insight into the situation, respond to Councilor 
questions, and begin to lay out possible policy changes to address the financial impact on the City. 
 
Pending General Assistance (GA) Lawsuit 
Currently, this lawsuit is focused on challenging the State's issuance of so-called 
"guidance"/amendments to the GA rules, which did not go through the proper and established 
substantive rule-making process. The Maine Municipal Association (MMA), Westbrook and the City all 
argue that the State's failure to go through this rule-making process violated the law and so the State 
must be enjoined from pursuing the implementation of and requiring compliance with this new 
"guidance"/rule.  Two parties have also intervened in the lawsuit (Maine Equal Justice Partners and the 
American Civil Liberties Union of Maine) on behalf of individuals (asylum seekers/refugees) who receive 
GA benefits.  They argue that the State should have gone through rule-making and further allege that 
"guidance"/rule is also discriminatory.   
  
2015 General Assistance Audit 
The 2015 GA audit is attached (Attachment A) for your reference.  This audit reviewed ninety (90) cases 
and found that the City had properly reviewed and administered benefits in all cases.  Despite this, the 
auditors did request some additional documentation that they used to note some issues with the City's 
administration of GA that they find to be non-compliant with Maine law (they noted some of these 
same issues in an as yet unresolved 2013 audit).  These alleged issues include: the presumption 
of eligibility for an indefinite period of time; the submittal of expenses related to the operation of 
shelters; not requiring shelter residents to use income or resources available for their current needs; and 
the submittal of requests for reimbursements for individuals who are not qualified to receive benefits 
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under 8 U.S.C. section 1621.  The audit cites various state statutes (which are attached hereto – 
Attachment B).  The City’s GA ordinance is also attached for your reference (Attachment C).  
  
Before we review the details of the audit (see below), please note that an audit occurred in 2013 which 
was challenged by the City (Attachment D).  To date, we have never received a final response from the 
State, and so we did not take any further action with regard to the 2013 audit. 
 
First, it is important to describe the process of responding to the audit.  The process is as follows: if the 
City disagrees with the aforementioned audit findings, it is required to respond to the State within ten 
(10) days of the receipt of the audit report.  In this case, we have requested and have been granted an 
extension of this deadline to March 16, 2015.  Thereafter, if the City is still found to be out of 
compliance with the GA requirements (as determined by the State) the City will have thirty (30) days to 
submit a plan of correction, which is to specify what action shall be taken in order to achieve 
compliance.  If the plan is accepted by the State, the City will receive a written response indicating this 
and another review will be done within sixty (60) days.  Ultimately, if at a subsequent review the same 
violations are found, the State/DHHS may then (at that time only) be entitled to withhold 
reimbursement to the City relative to GA payments made after the initial notification of non-compliance 
has been issued until compliance is met. 
  
Next, it is important to note in reviewing the 2015 GA audit and determining next steps (all of which will 
be discussed in detail as they relate to the City's legal rights and duties in executive session on Monday 
night), that the City has had numerous discussions with the State/DHHS with regard to the very same 
issues since the mid-1980s.  In fact, correspondence/documentation (attached hereto – Attachment E) 
exchanged between the City and the State/DHHS indicates that the issues were raised in the past and 
ultimately resolved (with the State/DHHS's agreement and the addition in 1989 and the deletion in 
1992 of statutory language in 22 M.R.S. sections 4304(3) and 4308) to allow the City to "presume 
eligibility" for persons to whom the City provides the services of the emergency shelter and bill the 
State/DHHS for the operating costs of the shelter.  
  
 
2015 GA Audit – Proposed Actions in Response to Alleged Violations 
The following proposed actions are indicative of City administration’s desire to mitigate the negative 
financial impact of the Governor’s and State DHHS’ change in policy direction.  These recommended 
changes should in no way be interpreted to mean that the City has not been operating in accordance 
with its written agreements with the State for the last 20-plus years. 
 

Alleged Violation Response Proposed Action 
(1) Eligibility of shelter residents 

for assistance is not being 
determined [on a monthly 
basis] as required by statute 
and eligibility applications 
are not being properly 
processed. 

Shelter consumers who do not 
receive direct GA benefits have 
not been required before now, 
per State audits, to complete a 
full eligibility screen.  All other 
GA beneficiaries have to 
complete the full eligibility 

Comply effective May 1 (to allow time 
to work with stakeholders and 
communicate with clients).   
 
Monthly eligibility form for shelter 
consumers is included in Attachment 
E. 
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Alleged Violation Response Proposed Action 
screening process as required 
in statute. 

 

(2) Presumptive eligibility 
provisions…are being 
incorrectly applied… beyond 
an initial night at the shelter. 

Please see Response above in 
(1).  

Please see Proposed Action above in 
(1). 

(3) The General Assistance 
program… does not permit 
reimbursement to 
municipalities for operating 
expenses of shelters apart 
from costs directly 
attributable to eligible 
individuals. 

As discussed above, the City 
and the State have had 
previous discussions over the 
past decades about this and, 
until now, the City’s practices 
were deemed in compliance. 
(Attachment E) 

Comply effective May 1 (to allow time 
to work with stakeholders and 
communicate with clients).   
 
The potential cost to the City, at best, 
would be $820,235.  This estimate 
comes from 2014 Shelter Costs of $ 
2,780,219, with 81,666 bed nights and a 
cost per night of $34.04.   
 
Even if each shelter consumer was 
deemed eligible for the maximum 
allowance per night ($24), and 
assuming a stable number of bed 
nights, the reimbursement would be 
$1,959,984, thus the loss to the City of 
a minimum of $820,235. 

(4) The City… is not requiring 
residents of an emergency 
shelter to utilize any income 
or resources they have for 
their current needs… nor are 
they requiring that eligibility 
for assistance be based on 
need… 

Annual State audits and official 
correspondence, as noted in (3), 
have consistently approved this 
practice.   

Effective May 1, the City will comply 
with the State’s current interpretation 
of eligibility and utilization of income 
requirements.   
 
However, it is important to restate 
that the City is required to determine 
GA eligibility within 24 hours of 
application.  Most of the verifications 
(see Attachment F) are supplied by 
the State, and the City’s records show 
that the State takes between 1-3 
months to provide this verification. 

(5) The City… is incorrectly 
submitted reimbursement 
requests for individuals who 
are not U.S. citizens or 
otherwise eligible for state 
and local benefits… 

Annual State audits and official 
correspondence, as noted in (3), 
have consistently approved this 
practice.   
 
 

This item is the subject of pending 
litigation. 
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Councilor Questions – Questions in addition to those addressed in the first section: 
 How are Financial Eligibility staff trained?  New staff job shadow with current FES staff to learn 

the specific job functions and methods of interviewing applicants.  All new staff also meet with each 
program to learn about other resources available to clients. 

 What information does the City require from GA applicants? When is that information 
requested and when is it received? Applicants must provide proof of all household income and 
identification for themselves and all household members (i.e., driver’s license, birth certificate, Social 
Security card, passport, immigration documents).  The City’s Client Intake Form, the State’s 
DHHS/General Assistance Verification Form and Release of Information, and the City’s Reapplication 
for General Assistance forms are attached (Attachment F).  Clients presenting for emergency shelter 
are presumed eligible; all others complete the financial eligibility process and the City has 24 hours 
to make a determination.  Shelter staff use a check-in software system based on a photo 
identification card that is scanned.  The system enters the individual’s data into both a 
MaineHousing database and a City database.  Every 30 days, each shelter user is required to sign a 
State DHHS eligibility form (within Attachment F) which includes questions related to income. 

 How are financial resources (eg, bank records) verified?  Inquiries are submitted to the State 
DHHS for Temporary Assistance for Needy Families, Refugee Cash Assistance, Food Supplement, 
Child Support, and SSI/SSDI verification.  However, there is at least a one-month response time 
(staff report often up to three months), which means that applicants receive assistance prior to 
verification because the City is required to render a decision within 24 hours of application. 

 Do we deny GA if an applicant doesn’t meet a means test?  Yes.  All income must be exhausted 
on basic necessities (rent, heat/utility, personal/household needs, and food) and receipts provided.  
If utility payment is requested, the applicant must provide the entire bill or disconnect notice; only 
bills in the applicant’s name can be considered.  Applicants must apply for and use all other 
available resources, including Federal Food Stamps, Temporary Assistance for Needy Families, 
MaineCare/Medicare, unemployment benefits, Heating & Energy Assistance Program, subsidized 
housing programs, other government and community assistance programs.  In addition, the 
individuals mentioned in the recent Press Herald article who have significant resources are 
Representative Payee clients.  Less than 10% of shelter clients who are Rep Payee clients have assets 
lower than $2,000; most with less than $1,000 with two exceptions, one with $6,000 and one with 
$12,000. 

 How many total applications for GA does the City receive?  How many are granted and how 
many are denied? For calendar year 2014: 

 
 Unduplicated Duplicated 
Total GA Applications 2,739 16,416 
Denied 301 1,686 
Approved 2,438 14,730 

Please note that “Duplicated” refers to applicants who need assistance beyond the initial 30 days. 
 
 Why does our interpretation of federal law regarding asylum seekers differs from Governor’s? 

Consider FOAA request related to all correspondence between Governor’s office, DHHS, Maine 
Heritage Policy Center regarding this issue. Outside Counsel was present at last week’s Council 
Workshop in executive session to discuss this issue in more detail. 
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 What are other resources for asylum seekers if we don’t provide services?  Food pantries, soup 
kitchens, community health services, church-based and other thrift stores. The City funds many of 
these services through CDBG and other City contracts. If the State changes the language in the GA 
statute to prevent asylum seekers from qualifying for GA, there will be over 500 families who will 
lose their housing (more than 900 individuals). 

 What discretion would City have had to change billing practices given that already audited 
and approved by State?  Assuming that the question here is whether we can determine billing 
practices or whether we are required to adhere to those practices already audited and approved by 
the State, the law states that we “may” presume eligibility but are not required to do so. 

 What was the actual cost of what the City billed for clients with assets, what was the amount 
reimbursed, and were any of these cases audited by state in the past?  Audited cases would 
have been for GA applicants, which would exclude shelter consumers who did not apply for any 
direct GA benefits.  We cannot provide specific answers to these questions because we never billed 
for individuals because we used presumed eligibility based on the cost of operating the shelter. The 
individuals cited in the Press Herald article were shelter users.  The City’s practice has been to bill for 
the cost of utilizing the shelter and not an individualized amount.  These costs, based on a State 
funding formula, have been paid to the City every year with the exception of the current year.   

 Would the City be able to recoup and/or address any improper payment of GA benefits?  City 
ordinance (Chapter 13, section 13-6, attached hereto) and State law (22 M.R.S. section 4315) specify 
that the City is able to review the matter and ultimately disqualify individuals who have falsely 
obtained a benefit and (if the individual does not appeal that determination), the law specifies that 
the individual would also be required to reimburse the City for any assistance he/she received to 
which he/she was not entitled.  

 
Short-Term Financial Impacts 
 The updated State interpretation and potential future changes in GA rules and reimbursement 

formula will put a significant strain on the City's finances and budgeting process. In the short term, 
the State has been withholding general assistance reimbursements for FY15. 

 The City had budgeted for GA reimbursements from the State of over $8 million during the current 
fiscal year and have received none due to the legal dispute.  Over $6 million has already been spent.  
These likely budget shortfalls are separate from other City budget challenges including winter 
operations. 

 There are no short-term legal costs associated with the pending GA lawsuit.    
 There are anticipated implementation costs with the proposed compliance actions to be effective 

May 1, and the City would also have to set aside funds to assist those who are denied services. 
 
Long-Term Financial Impacts 
 The ongoing legal dispute with the State will also cause long-term uncertainty in timing and 

amount of GA reimbursements. 
 Based on recent calculations by the City Department of Health and Human Services, the proposed 

changes in GA reimbursement formula will trigger a decrease in State GA reimbursements by at 
least $3 million next year.  GA reimbursements are expected to decrease in each of the first 6 years 
under the new formula.   
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 Uncertainty in timing and amount of GA reimbursements will put significant strain on the City's 
budgeting process and the City Charter (Article VII) clearly notes that during our budgeting process 
the total of proposed expenditures shall not exceed the total of proposed income.    

 Budget shortfalls could trigger additional adverse financial implications.  The worst case scenario 
would be a budget shortfall caused by lack of GA reimbursement as a contributing factor in a 
future decrease in City credit rating.  The City is in a healthy financial position but the GA 
reimbursements are an important component of the budget.   

 A decrease in the City's credit rating would have a snowball effect on finances.  Insurance on the 
City's pension obligation debt would become more expensive.   The City's ability to refinance 
existing debt (which occurs on an annual basis) would be hampered, and the City's refinance 
options would be less attractive.   New debt issued by the City would also carry a higher debt 
service cost. 

 
Analyzing the City’s GA budget from Fiscal Years 2009-2014 (Attachment G) shows the following trends: 
 Overall, the GA costs (which includes both Oxford Street and Family Shelters) have risen by 81%. 
 The numbers of GA clients has remained relatively stable.  However, the percentage of clients 

who are not eligible for any federal benefits have increased significantly, which places a 
correspondingly greater burden on many of the GA budget lines. (Attachment G) 

 Costs for the Oxford Street shelter increased from FY09-14 by 84% due to the higher staffing 
required for multiple overflow shelters beginning in FY12. 

 Diaper costs grew 84% with a shift to families with larger numbers of young children. 
 Rent costs have expanded by 88% because of the tight housing market in Portland, economic 

pressures including higher rate of job loss, and increased numbers of asylum seekers. 
 Prescription costs increased by 82% because of the reduction in MaineCare coverage when 

Maine chose not to expand under the Affordable Care Act. 
 Food costs grew by 135% because of the immense growth in clients with no Food Stamps 

eligibility (asylum seekers).  Similarly, non-food costs rose by 86%. 
 
Updated numbers on reimbursement for GA clients who are considered “lawful” versus “unlawful” (since 
June 17, the first day of implementation of the new guidance/rule) are as follows (Attachment G): 
 Gross expenditures for “lawful” clients – $3.1 million 
 Gross expenditures for “unlawful” clients – $1.5 million 
 Reimbursement including “unlawful” – $3 million 
 Not reimbursed – $1 million 

 
Plan of Action and Next Steps 
While the City has been proven compliant by prior State audits for decades, we must now take action to 
address the financial impact on the City.  Possible policy changes, as described above, could be 
discussed in greater detail by the Public Safety, Health & Human Services Committee.  In addition, it 
seems prudent to also respond to the suggestions provided by State DHHS Commissioner Mary 
Mayhew in her 2/21/15 piece in the Press Herald: 
 
Cmsr. Mayhew’s Suggestion Proposed Response 
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(1) Audit GA rolls for fraudulent applications (1) Increase audit frequency working within 
staffing constraints.   
 
Work with other municipalities both in-state and 
out to take responsibility for their residents who 
seek GA in Portland.

(2) Enforce job search requirements (2) Increase enforcement working within staffing 
constraints and poor verification … 

(3) Reduce benefit amounts (3) While benefit amounts are set by the State and 
not the City, staff propose suspending food 
vouchers for GA clients who also receive federal 
SNAP benefits. (estimated savings: $155,250) 
 
Cap reimbursement for overflow families to stay in 
hotels at the maximum rent reimbursement rate. 
 
Cap the GA budget and cease benefits after 
reaching that amount and/or length of time. 
 
Hold spouses and/or parents responsible (“Under 
25” rule). 
 
Collaborate with Maine Medical 
Center/CarePartners to provide prescription drug 
coverage. (estimated savings: $40,000) 
 
End rent vouchers on leases with co-signers. 
 
Work with other Portland shelters which receive 
City funding to tighten eligibility requirements and 
verifications. 
 
Charge daily rate for individuals with resources. 

(4) Limit eligibility periods (4) State statute requires eligibility re-evaluation 
every 30 days at a minimum.  The City would need 
more staff to conduct more frequently. 

(5) Place heavier scrutiny on emergency 
applications 

(5) Strengthen after-hours procedures and 
requirements.  Define emergency as life-
threatening and beyond the control of the 
applicant. 

 







































































































































































































































































































































































CITY OF PORTLAND 

HEALTH & HUMAN SERVICES DEPARTMENT 

SOCIAL SERVICES DIVISION 
 

 

FEBRUARY 2015 DASHBOARD 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

OXFORD STREET SHELTER 
 

New Intakes (unduplicated) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

150  322  120  299     
 

Bed Nights 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

6,176  13,696  7,142  14,784     
 

Housing Placements* 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

25  57  11  27     
 

*Starting November, 2013, OSS shifted housing placement priorities to their long-

term stayers.  This was to make more quality placements, resulting in lower bed nights 
 

Veterans Served** 

February 

2014 
 

2014 

YTD† 

 February 

2015 
 

2015 

YTD† 
 

Desired 

Trend 

 YTD 

Trend 

33  48  41  50     
 

**Veteran status is based on self-reporting 

† Unduplicated Veterans served 

 

44 

26 
10 

40 

Oxford Street Shelter 
Intake Residency 

Feb. 2015 

Out of Town Out of State Out of Country Portland 

54 

20 13 

51 

Oxford Street Shelter 
Intake Residency 

Feb. 2014 

Out of Town Out of State Out of Country Portland 



CITY OF PORTLAND 

HEALTH & HUMAN SERVICES DEPARTMENT 

SOCIAL SERVICES DIVISION 
 

 

FEBRUARY 2015 DASHBOARD 

10 

4 

6 1 

Family Shelter 
Intake Residency 

Feb. 2014 

Out of Town Out of State Out of Country Portland 

2 

4 

4 

4 

Family Shelter 
Intake Residency 

Feb. 2015 
Out of Town Out of State Out of Country Portland 

FAMILY SHELTER 
 

New Intakes (unduplicated families) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

21  37  14  33     
 

Bed Nights 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

3,486  7,127  3,440  7,404     
 

Housing Placements (families) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

13  31  7  26     
 

Veterans Served (families) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

0  2  0  2     

 



CITY OF PORTLAND 

HEALTH & HUMAN SERVICES DEPARTMENT 

SOCIAL SERVICES DIVISION 
 

 

FEBRUARY 2015 DASHBOARD 
 

 

 

 
GENERAL ASSISTANCE 

 

New Intakes 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

38  102  62  117     
 

Total Applications (unduplicated) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

916  1,165  1,025  1,154     
 

Total Applications Granted (unduplicated) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

859  1,074  981  1,099     
 

Total Applications Denied (unduplicated) 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

57  91  44  55     
 

Billable Expenditures Granted 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

$611,556  $1,244,793  $191,611  $547,862     
 

Non-Billable Expenditures Granted 

February 

2014 
 

2014 

YTD 

 February 

2015 
 

2015 

YTD 
 

Desired 

Trend 

 YTD 

Trend 

-  -  $361,876  $720,881     

 

All clients were “billable” until June 17, 2014 
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12 

22 

15 

General Assistance 
Intake Residency 

Feb. 2014 

Out of Town Out of State Out of Country Portland 

2 15 

25 

20 

General Assistance 
Intake Residency 

Feb. 2015 
Out of Town Out of State Out of Country Portland 
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Proposed Emergency Shelter Consolidation Study 
Public Safety, Health & Human Services Committee 

March 10, 2015 
 

Due to mounting financial pressures, the need for more efficient and effective emergency shelter 
service delivery is paramount.  Staff have conducted preliminary explorations at various points over the 
last year or so, some in collaboration with Preble Street, which show that redesigning emergency shelter 
services will yield not only financial savings and streamline services, but also improve the quality and 
efficacy of such services. 
 
We propose moving to a more formal, collaborative process including a comprehensive feasibility 
study. 
 
Shelter Site Selection Criteria 
There are several key internal and external stakeholders who should comprise the small group which 
meets over a brief period of time to develop site selection criteria.  The United Way may be a good 
choice as a facilitator.  Stakeholders should include: 
 Preble Street 
 City Zoning  
 City Social Services  
 Police 
 Neighborhood Association(s)  
 Homeless Voices for Justice 
 Tom McLaughlin 

 
Draft Scope for Feasibility Study 
Staff proposes contracting with an external organization with expertise to examine the overall feasibility 
of consolidating City and Preble Street emergency shelter and other homeless services under one 
umbrella, run by Preble Street with the City as a partner, including:  
 Number of clients to be served 
 Eligibility requirements and methods of verification 
 Scope of services to be provided 
 Approach to securing permanent housing 
 Funding sources 
 Possible locations and site layouts 
 Cost/benefit analyses 

The study will also revisit data from Preble Street regarding the estimated cost of scattered site shelters 
from the Homelessness Task Force.  Though this model was described as an alternative to a 
consolidated shelter, the costs appear to be prohibitively high and thus this model may be unrealistic 
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given the current environment.  Please see Attachment A for detail on this option, with the note that 
these estimates are for shelter operations only. Preble Street worked from the assumption that there 
would be no rental costs, no case management, employment, counseling or other supportive services, 
and no soup kitchen services.  Preble Street currently spends approximately $3.5 million between the 
Resource Center and the Soup Kitchen for these programs which includes the cost of in-kind food 
donations and in-kind case management services.   
 
Social Services Division leadership evaluated the costs of current emergency shelter services delivered 
at Oxford Street with two overflow sites (Preble Street’s day room and the City’s Social Services waiting 
room) versus a single-floor, one-building model.  This analysis showed estimated savings of between 
$675,448 (paying rent) and $813,358 (not paying rent).   
 
At the same time, Social Services leadership considered space needs for a consolidated shelter using 65 
Hanover Street as a possibility, concluding that it would not be an ideal site (Attachment C).  However, 
the estimated requirements for square footage would be helpful data as the site selection criteria and 
feasibility study are developed. 
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Fire/Code Task Force – Response to Questions from February 10, 2015 Meeting 

Public Safety, Health & Human Services Committee 
March 10, 2015 

 
In response to questions posed by Committee members last month which could not be answered in full 
without additional work, the following information is submitted. 
 
The Task Force was asked to provide more information on the following: 
 Implementation timeline (Attachment A) 
 How roles and responsibility will fall out among Planning, Fire and the proposed Housing Safety 

Office (Attachment B) 
 Options for the landlord registration fee (Attachment C) 
 Initial budget request (Attachment D) 
 Councilor Costa’s questions (below)  
 Information on Old Orchard Beach’s landlord licensing program (below) 
 Possible ordinance changes (below) 
 Proposed document on fire prevention and smoke alarms to be signed by tenants and landlords 

(to be developed) 
 All other disclosures tenants sign (Attachment E) 
 Recommendations document presented to the Committee 2/10/15 (Attachment F) 

 
Councilor Costa’s Questions 

1. How are laws regarding owner-occupied buildings different? 

On the level of the Code Enforcement Ordinances, with respect to rental units, there is no difference 
between Owner-Occupied and non-Owner-Occupied buildings.  It is, however, relevant with respect to 
Housing Discrimination in the State Human Rights Act, where owner-occupied buildings of a certain 
size are exempt.  It is also relevant for purposes of the State Foreclosure statute, triggering additional 
requirements that would not otherwise be present for foreclosure of a rental property.   
 

2. What effects would landlord non-compliance have on tenants' legal rights against the landlord? 

From the enforcement perspective, the presence of code violations exists independent of any recourse 
a tenant has against a landlord, or a landlord has against the tenant.  Nevertheless, with respect to 
private causes of action a tenant may have against a landlord (independent of the code violations) the 
code violations would no doubt be relevant.  Per 14 M.R.S. § 6021, landlords owe a warranty of 
habitability, if our Code Enforcement office, for example, posts a building against occupancy, such 
evidence would be highly probative on the question of whether the warranty of habitability has been 
breached.  I could also imagine City Code violations and enforcement actions being probative of 
Dangerous Conditions pursuant to § 6026.  Our authority, of course, is to enforce our ordinances on 
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behalf of the City and not prosecute the rights that tenants have against their landlords.   
 

3. How does the City determine who is to blame for removed smoke detectors? 

Both Chapter 6 (Buildings) and Chapter 10 (Fire) apply violations of the City code to any person, 
including occupants, not just landlords.  There is a practical difficulty when it comes to enforcement of 
violations for the removal of smoke detectors, the Landlord will most certainly point the finger at the 
tenants, and the tenant at the landlord.  For our purposes, the ultimate positive end effect is ensuring 
compliance and the non-removal of the smoke detectors.  In the event we have a functioning summons 
process, we can notice both for the violation to ensure compliance.  Of course, the fine system is often 
an ineffective method to obtain compliance, especially ongoing compliance, from tenants for removal 
of smoke detectors. We are benefited by violating landlords for removal that may be tenant removal as 
a means of fostering better oversight by landlords of tenant behavior with respect to smoke detectors.  
We must be aware, however, given that compliance is the end goal and the practical difficulties in 
proving who removed any particular smoke detector, education with respect to smoke detectors is 
likely a much more effective tool than enforcement.       
 

4. Is there a way to limit the use of a form between landlord and tenant against the Tenant(s)? 

The best limitation from the City side would be not to formalize this document in Ordinance.  I assume 
though, that as Councilor Costa noted, even in that circumstance it would not preclude use of such a 
document in private actions between Landlord and Tenant.  Arguably, such a document would be just 
as usable by a Tenant against a Landlord. 
 
Old Orchard Beach Licensing Process 
The Task Force does not recommend a licensing process, having concluded that registration meets the 
goal of gathering landlord and property manager information as well as statements about the number 
of units, etc.   
OOB licensing: 
Fee is $75 for application, then $25 per unit for year-round rentals; $25 per unit for first 10 units, plus 
$7.50 per unit thereafter for seasonal rentals.  License application triggers a Life Safety Inspection. 

 Date scheduled for inspection upon application, landlord is then provided 45 days to correct 
deficiencies and schedule a re-inspection ($60). 

 The Business Licensing Dept. fills in the Personal Property Number for the property, the Map, 
Block and Lot Number. 

 Landlord provides on the application:  Business name, location of business, phone number, 
business owner, name of individual applicant, property owner of the business, form of 
ownership (LLC, Corporation, etc.) 

 Council approves licenses 
 Half of the town’s properties renews in even-numbered years, the other half in odd -numbered 

years, meaning that one renews every other year.  If renewal is not paid in a timely fashion, then 
the Landlord must re-apply. 
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What would licensing in Portland look like? 
 Licensing would bring the need to investigate pursuant to Chapter 15-7: 

o “Clerk shall inquire of other city departments, as appropriate, for comments as to 
whether a license may be granted consistently with the provisions of the laws and 
ordinances enforced by such departments.  In all appropriate cases, the building 
authority shall verify that the premises to be used for the proposed activity comply with 
the building code, electrical code, plumbing code and zoning ordinance, and if 
applicable, state junkyard screening law…the fire chief shall cause inspection to be made 
for the purpose of determining if city ordinances, a state law, or state regulations 
concerning fire and safety have been complied with…and if the license is not issuable to 
any class of persons, the police chief shall cause an investigation to be made of the 
principal officers or persons to be licensed.  All such persons shall report to the clerk in 
writing, and copies of any such report shall be deemed a public record.” 

o Can do a criminal background check and add costs to the fees paid by the applicant. 
 With licensing there is also the ability to deny, suspend or revoke pursuant to 15-8 on one or 

more of the following: 
o Failure to fully complete application; 
o Knowingly making an incorrect statement of a material nature on the form; 
o Failure to supply any additional documentation required or reasonably necessary to 

determine whether such license is issuable;  
o Failure to pay required fee; 
o Breaches of the peace; 
o Clear danger that a breach of the peace will occur if licensed activity is permitted; 
o The licensed activity will substantially and adversely affect the peace and quiet of the 

neighborhood; 
o Licensee has violated the code in the course of conduct of the activity which the license 

has been applied for or issued; 
o Occurrence of any event subsequent to issuance of the license that is a grounds of denial 

is a grounds for revocation; 
o Taxes or judgments due to the city are in arrears or not paid prior to application 

 Need to have a hearing to approve, deny, suspend or revoke 

Ordinance Changes  
The Task force recommends modest changes to City Ordinances.  Many of the enforcement issues that 
need improvement can be remedied by utilizing the mechanisms for enforcement already embedded in 
Ordinance including utilizing the summons process more effectively and enhancing our present 
enforcement techniques by utilizing the new risk-based prioritization system.  The space the Committee 
does see for beneficial Ordinance change is enhancing and enforcing the registration process already in 
Code.  This will lead to a more comprehensive inventory of rental property and provide a means of 
defraying the cost of programs and staff.   
 
The present code with respect to registration, which lacks a fee or specific penalties, provides: 
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ARTICLE VI. DISCLOSURE OF BUILDING OWNERSHIP  
Sec. 6-150. Purpose.  
The proliferation of real estate proprietorships, partnerships, and trusts having undisclosed, anonymous 
or otherwise unidentifiable principals, owning large numbers of multiunit residential properties, 
sometimes managed through unresponsive property management companies, has impeded the proper 
enforcement of this chapter, chapter 12 and other ordinances of the city. This article is intended to 
require the disclosure of the ownership of such property and to make owners and persons responsible 
for the maintenance of property more accessible and accountable with respect to the premises.  
(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89)  
 
Sec. 6-151. Registration required.  

(a) Registration of ownership. The owner or owners of all buildings containing three (3) or more 
dwelling units, rooming units, or any combination thereof within the city shall register their 
ownership interest, address and telephone number and the name, address and telephone number 
of the person or entity responsible for managing the property, or cause such interest to be 
registered, with the building authority as provided in section 6-152 within ninety (90) days of the 
effective date of this article or within thirty (30) days of purchase of the property and/or building, 
whichever occurs later. The registration required hereunder shall be updated or withdrawn within 
thirty (30) days of transfer of ownership, change in management or change in registered agent as 
provided in section 6-152. Each and every owner of the property shall be responsible for the filing of 
the registration and for updating prior filings as required.  
(b) Registration of management companies. Any individual, firm, corporation or purchaser under a 
land installment contract pursuant to Title 13 M.R.S.A. § 481 et seq. as may be amended from time 
to time, managing property subject to the registration requirements of subsection (a) shall register 
with the building authority its management responsibility within thirty (30) days of the effective date 
of this article or within thirty (30) days of assuming management responsibility. Any filing shall be 
updated, at least annually, if there are any changes whatsoever with regard to the information 
supplied.  

(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89; Ord. No. 246-97, 4-9-97) 
Sec. 6-152. Registration form; information.  
The building authority shall provide forms to be completed by the owners and managers of properties 
subject to registration under this article and shall maintain a file containing all registrations made under 
this article.  
(a) The registration form for owners shall include, at a minimum, the following:  
1. The street address of the building;  
2. The assessor's chart, block and lot of the property on which the building is located;  
3. The names, addresses and telephone numbers of all individual persons having any ownership interest 
in the property including, without limitation, all partners, all officers or trustees of any real estate trusts; 
and including the residential street address and home phone number of at least one (1) such individual 
person; 
4. The name, address and telephone number of the manager of the property or the person or persons 
responsible for its regular maintenance or repair;  
5. The name and address of a person designated as the agent of the owner for the service of notices 
and civil process by the city. Service of notice and process upon the person so designated shall be 
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deemed conclusive service upon the owner or owners designating that person in any litigation 
pertaining to the premises.  
(b) The registration form for managers of property shall include, at a minimum, the following:  
1. The name, address and local telephone number of the management company and of at least one (1) 
such individual, including the residential street address and home telephone number of that individual; 
and  
2. A list of all buildings for which the person or firm is responsible, including the street address and 
chart, block and lot description of the property and the name of the owner of that building. 
Sec. 6-153. Violations.  
Any person failing to file the required registration, failing to file any required update to the registration 
or filing a false statement on any registration shall be guilty of an offense. It shall also be a violation of 
this article for any owner or manager to rent any apartment or other portion of any building subject to 
registration, not registered under this article, or to permit the occupancy of such premises. No 
certificate of occupancy shall be issued for property subject to the registration requirements which is 
not registered in accordance with this article. Each day's continuing failure to file such a registration, to 
update such registration or permitting the continued occupancy of such premises shall be a separate 
offense.  
(Ord. No. 443-89, 6-7-89; Ord. No. 53-89, 7-17-89) 
 
Sec. 10-3. Amendments.  
 
The NFPA 101: Life Safety Code adopted by section 10-1 is amended, modified and deleted in the 
following respects:  
 
(a) Section 3.3.32.8 shall be amended to read as follows:  
Historic Building: A building designated a Landmark or Contributing Building within a local or National 
Register historic district, pursuant to Article IX of the Portland City Code.  
 
… 
 (m) The provisions of the Life Safety Code shall not apply to one and two-family occupancies existing 
prior to the adoption of this ordinance, unless such structures are being used for a purpose which 
requires a state or municipal license, including, but not limited to, daycare facilities, or are rented in 
their entirety and are the subject of a complaint to the City’s Office of Building Inspections and Code 
Enforcement.     
(n) Inspections. The authority having jurisdiction, whenever any governmental agency having 
jurisdiction over a particular premises should request it to do so, upon proper identification, shall have 
the right to enter at any and all reasonable times into or upon any premises subject to this Code for the 
purpose of inspecting the premises in order to determine compliance with the provision of this Code. It 
shall be a violation of this article for any person either to interfere with or to prevent such inspection.  
Although the provisions of the Life Safety Code shall not apply to one and two-family 
occupancies existing prior to the adoption of this ordinance, the authority having jurisdiction 
may, at its own election, enter at any and all reasonable times into or upon any premises and/or 
dwelling units that are rented in their entirety for the purposes of ensuring compliance with fire 
and life safety requirements. 
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In addition to the fees assessed for Registration, after surveying Registration Ordinances in several 
other municipalities, the Task Force was provided a “menu” of potential enhancements or alteration to 
the Ordinance.  The group was able to reach consensus on some and makes recommendations that the 
Committee approve additions to the Ordinance to be drafted for its review along with any other 
additions (or deletions) the Committee suggests. 

 
Registration in Portland  

 Additions/Alterations 
o To whom does it apply? 

 Include Two Units? Task Force suggests yes 
 Single Families?  Task Force suggests yes 
 Include seasonal rentals?  Task Force suggests not distinguishing between 

seasonal and non-seasonal 
 Owner occupied?  Task Force suggests including rental units within Owner-

Occupied buildings, but not the unit that is Owner-Occupied 
o Renewal? 

 Annual?  Task Force suggests yes 
 At change of tenancy?  Task Force suggests no 
 At change of ownership?  Task Force suggests yes 

o Information Required? (in addition to present code) 
 Name of Insurance provider?  No consensus reached by Task Force 
 Names of all lien holders?  No consensus reached by Task Force 
 E-mail address?  Task Force suggests yes 
 Who is responsible for payment of utilities?  No consensus reached by Task 

Force 
 Include acknowledgement of review and awareness of Life Safety Codes and 

Building Codes?  Task Force suggests no; proposed document to be signed 
jointly by landlord and tenant should reach the goal intended by this 

o Require display in building of its registration?  Task Force suggests no; the same 
information can be obtained via the proposed data available on the City web 
site 

o Incentives for proper property maintenance? 
 E.g. Gold Star status for buildings that pass code (so as to use for advertising)?  

Task Force suggests no 
 Waiving renewal fee for buildings that pass code? Task Force suggests no 

o Sanctions for non-registering or false information?   
 Differing penalties for failure to register and false information? No consensus 

reached by Task Force  
 Revoke certificate of occupancy?  Task Force suggests no 
 Per unit?  No consensus reached by Task Force 
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 Amount for Penalties?  No consensus reached by Task Force, however Task 
Force supports a system that does not penalize by day, but rather has 
certain penalties that increase over the course of time not registered.  (e.g. 
penalties for 30 days, 3 months, 6 months, 9 months that increase) 

 
 
 
 

 
 
 



Fire/Code Task Force - Proposed Implementation Plan Presentation to PSHHS Committee 3/10/15

Item Tasks By Whom Now 20-Mar 3-Apr 17-Apr 1-May 15-May 29-May 12-Jun 26-Jun 10-Jul 24-Jul 7-Aug 21-Aug

(1) Risk-based 
prioritization

Review, address all open 
violations

Tammy, 
Keith

Test risk factor filters; run first 
reports and evaluate

Tammy, 
Keith

Begin addressing highest-risk 
properties

Tammy, 
Keith

(2) Public 
education

Develop comprehensive 
annual plan Keith
Enhance City web site 
information Keith

Create new document on fire 
safety to be signed along with 
lease

Keith, Adam, 
Brit Vitalius, 
Katie 
McGovern, 
Tenant Rep 
TBD

(3) 
Enforcement

Evaluate code changes for 
landlord registration, 
including fees

Adam, 
Tammy

Develop and distribute 
notification to landlords

g
Safety 
Official

Implement landlord 
registration

g
Safety 
Official

Move to ticket and summons 
(with fine) for violations

Adam, 
Tammy, 
Keith



Enforce existing re-inspection 
fees

Tammy, 
Keith

Item Tasks By Whom Now 20-Mar 3-Apr 17-Apr 1-May 15-May 29-May 12-Jun 26-Jun 10-Jul 24-Jul 7-Aug 21-Aug

(4) Technology 
and training

Fire Dept will train staff and 
use Urban Insight for all 
inspections Keith, Vicki
Develop standardized 
checklist for Fire Dept 
inspections Vicki 
Implement Fire checklist Keith

Purchase, train and utilize 
tablets for Fire inspections Keith

Create online capability for 
landlord registration Vicki

Fire Dept staff training Keith

New inspector training
Safety 
Official

Training for relevant City staff 
on housing safety/checklist

Housing 
Safety 
Official

(5) Staffing
Post and hire Housing Safety 
Official

Tammy, 
Keith

Post and hire new inspectors, 
project manager

Safety 
Official

Post and hire new Education 
Officer Keith

Transfer GA housing 
inspections to housing safety 
office

Housing 
Safety 
Official



Fire/Code Task Force - Proposed Housing Safety Roles and Responsibilities Across Relevant Departments
Presentation to PSHHS Committee 3/10/15

Housing Safety Office Inspections Division, Planning Dept Fire Dept
Risk-based prioritization of rental housing 
inspections New and rehab construction inspections

Proactive inspections of residential buildings with 
3+ units

Respond to rental housing complaints
Respond to new/rehab construction-
related complaints

Respond to specific life safety complaints across all 
rental housing; serve as back-up to housing safety 
inspectors for 1-2 unit buildings and primary for 3+ 
unit buildings

No plans review Plans review for new/rehab construction
Conduct or subcontract life safety portion of plans 
review

One on one education as needed One on one education as needed Implement annual public education plan
Ensure inspections staff is cross-trained in 
building and life safety codes as well as all 
relevant internal soft/hardware for 
inspections

Ensure inspectors maintain relevant 
certifications and are trained internal 
soft/hardware

Ensure regular, comprehensive training for FD staff 
on inspections, checklist, and related soft/hardware

Develop materials and processes for 
annual landlord registration, including 
enforcement
Conduct quarterly evaluation of HSO 

Regularly and frequently communicate 
with other relevant departments to ensure 
optimal service delivery
Issue tickets and summonses when 
violations occur

Issue tickets and summonses when 
violations occur Issue tickets and summonses when violations occur

Enforce existing re-inspection fees Enforce existing re-inspection fees Enforce existing re-inspection fees
Oversee public data on rental housing 
violations
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Memorandum 
 
 
TO:  Julie Sullivan, Acting Chief of Staff  
 
FROM: Tammy Munson, Inspections Division Director 

Brit Vitalius, President, Southern Maine Landlords Association 
   

DATE: 03.05.2015 
 
CC:  Fire / Code Inspections Task Force 
  Sheila Hill-Christian, Acting City Manager 
  Jerry LaMoria, Fire Chief 
  Jeff Levine, Planning and Urban Development Director 
   
RE:  Possible fee scenarios for proposed rental registration program 
 
 
The following represents three different scenarios regarding rental registration fees. Typically, 
through a minor fee assessed on a per unit basis or per building basis, rental registration 
programs can be self-funded. Often, the fee is passed onto the tenant and may result in an 
increase in rent ranging from $2 to $3 per month in rent. We anticipate this may happen in 
Portland and are sensitive to the rental market in our recommendations. The fees generated from 
this program will cover the majority of the expenses for the proposed housing safety office, 
including Staffing for program implementation. 
 
Statistical rental information for fee basis: 
 
There are approximately 3,600 documented rental buildings within the city containing 17,000 to 
20,000 dwelling units. They are broken down by unit groups in the following list: 

 
Portland Rental Inventory ‐ Multis & Mixed‐Use 

Units  Buildings  %  Units  % 

21+  90  2%  5,553  31% 

11‐20  95  3%  1,330  7% 

5‐10  467  12%  3,072  17% 

4  288  8%  1,152  6% 

3  921  25%  2,763  16% 

2  1,775  47%  3,550  20% 

Mixed‐Use  118  3%  317  2% 

Total  3,754        17,737 
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Scenario #1: 
 
This scenario is based on a per-unit rental fee. Charging a yearly fee of $20 per unit based on an 
average of 18,500 units (we know there are between 17,000 and 20,000 documented units) yields 
$355,000 in yearly rental registration fees. The impact would be minimal to tenants and would 
increase rents by roughly $1.66 per month. This scenario covers the majority of the program.   

Scenario 1 - Per Unit Fee 
Cost to Owners based on units owned 

       Fee per unit 
Total 
Revenue 2 25 100 500 

$20  $354,740  $40  $500  $2, 000  $10,000  
$15  $266,055  $30  $375  $1,500  $7,500  
$10  $177,370  $20  $250  $1,000  $5,000  

 
 

Buildings

21+

11‐20

5‐10

4

3

2

Mixed‐Use

Units

21+

11‐20

5‐10

4

3

2

Mixed‐Use

Notes From Distribution of Buildings & Units
- 2 units comprise almost half of the buildings 
- 2 units & 21+ units make up half of the total units 
- this relationship should be used to determine both fairness and maximization of revenue 
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Scenario #2: 
 
This scenario is based on a per-building fee. Charging a yearly fee of $100 per rental building 
would yield $360,000 in yearly rental registration fees. This would cover most of the cost of a 
rental registration program and is more equitable to larger rental property owners as they would 
have a much lower fee. It also makes the rent increase on a per month basis up to $4 in a two-
unit building, for example. 

Scenario 2 - Per Building Fee 

 

 

Fee/building Total Revenue 
$50  $187,700  
$100  $375,400  

Scenario #3: 
 
This scenario is based on a per-building fee. It offers a lower fee for 10 units and under and a 
higher fee for 11 units and above. There are roughly 3,409 buildings containing 2 to 10 units 
within the city. Charging $100 per building yields $340,000 per year. There are approximately 
175 buildings containing 11 to 20+ units within the city. Charging $250 per year to larger unit 
owners yields $43,750. This scenario would provide $384,650 per year in registration fees. 
 
Scenario 3 - Split Fees based on building size 
Type Buildings Fee Revenue 
2-4 Units 2,984  $50  $149,200  
5-10 Units 467 $100  $46,700  
11+ 175 $250  $43,750  
    Total $239,650  

In closing, we recommend charging the per-unit registration fee which is demonstrated in 
scenario #1. We feel that it is equitable to all property owners and essentially puts owners on a 
sliding fee scale without complicated fee equations. Our recommendation is a $20 per unit rental 
registration fee. This figure yields roughly $355,000 in fees with an estimated $25,000 in 
registration penalties totals $380,000.  



Fire/Code Task Force - DRAFT Budget Request
Presentation to PSHHS Committee 3/10/15

Revenues

Landlord Registration Fees
$20/unit for 
17,000 units 340,000$        

Landlord Registration Penalties

Possibly $500 
for first-level 
fines; $1000 for 
second-level 15,000$          To be further defined by Legal

Reinspection Fees (only those 
generated by HSO) $100 per 3,500$            

358,500$      

Expenses
Personnel
Housing Safety Officer 75,000$          
Inspectors (3) $45,000 ea 135,000$        
Project Manager 52,000$          
Education Officer - Fire Dept 55,000$          
Salaries 317,000$        
Benefits 28.5% 90,345$          

407,345$     
Equipment Nothing included for Education Officer
Computers 5 4,250$           
Cell phones 4 1,680$           
Printer 1 100$             
Office Supplies 500$             
Inspection Supplies 4 1,400$           

7,930$         

Total Expenses 415,275$     



Energy Efficiency Disclosure Form for Rental Units in Maine 

Address of Rental Unit: _____________________________________________ 

This rental unit ___ meets/___ does not meet/___partially meets (check one) 
the minimum energy efficiency guidelines suggested below for rental units 
in Maine. 

You can expect your energy bills to be lower if your dwelling is insulated and has efficient appliances.  There are 
several factors that affect energy costs.  The areas below are the most important ones and indicate where this 
dwelling exceeds, meets, or falls below minimum efficiency guidelines suggested for Maine.  The bold items below 
are suggested minimum guidelines. 

Heating Systems 
Space Heat 

Tested heating system efficiency (minimum: 82%)     ____%   ___ unknown  Test date:  _______ 
Exposed pipes or ducts in unheated crawl space insulated?   ___ yes   ___ no 
Heating fuels:  ___ oil   ___ natural gas   ___ propane   ___ kerosene   ___ wood   ___ electric    ___ other 

Water Heat 
Accessible domestic hot water pipes insulated?  ___ yes     ___ no 
Fuels:                 ___ oil   ___ natural gas   ___ propane   ___ solar   ___ electric   ___ other 

Insulation 
Walls 

Insulated?  (minimum: cavity filled)     ___ filled   ___ partially filled   ___ no insulation   ___ unknown 
Insulation thickness:   ___ less than 3”   ___ 3­6”    ___ more than 6” 

Ceiling 
Insulated?  (minimum: R­38 or cavity filled)  ___ filled   ___ partially filled   ___ no insulation   ___ unknown 
Insulation thickness:   ___ inches  or  R­____ 

Floors over unheated areas 
Insulated?  (minimum: R­21 or cavity filled)  ___ filled   ___ partially filled   ___ no insulation   ___ unknown 

Basement wall 
Insulated? (minimum: 2’ below grade)    ___ yes   ___ no   ___ unknown 

Windows and Doors 
Windows (minimum: 2 panes of glass)  ___ single pane  ___ single + storm   ___ double (DG)   ___ DG + low­e 

___ (DG + low­e + argon gas)   ___ triple or better 
Doors (minimum: insulated or with storm)   ___ insulated   ___ storm   ___ insulated + storm   ___ neither 

Appliances 
Refrigerator (minimum: post­1995)   ___ yes   ___ no   ___ unknown   ___ Energy Star rated 
Gas stove (suggested electronic ignition)  ___ electronic ignition   ___ pilot light   ___ no gas stove 

You have the right to obtain a 12­month history of electricity used by this rental unit by calling your local electric 
company.  If this unit uses natural gas, you have the right to obtain a 12­month history of natural gas used by the 
unit by calling your local natural gas company. 

For further information about energy efficiency, contact Efficiency Maine, 1­866­376­2463 

Signatures:  Landlord:  _______________  Tenant:  _________________  Date:  _______ 
This information is accurate to the best of the landlord’s knowledge. 

Other comments about the unit’s efficiency:   ___________________________________________________ 

Available on the Maine Public Utilities Commission or Maine State Housing Authority 
web pages (www.maine.gov/mpuc or www.mainehousing.org) 
May 12, 2006  Page 1 of 2

http://www.maine.gov/mpuc
http://www.mainehousing.org/


Guidelines and Explanation of Terms 

Tested heating system efficiency (minimum 82%):  This is the combustion efficiency test 
typically performed by a heating technician when servicing and cleaning the burner. 

Floors over unheated areas:  Examples are an enclosed porch or a crawlspace.  Doesn’t refer to 
a basement. 

Basement wall:  Basements in many new buildings are insulated all the way to the floor or 
footings (full height). Older buildings may have poor soil drainage, e.g. a wet basement.  To 
avoid potential foundation damage from damp soils freezing and expanding, it is generally 
considered safe to insulate to 1’­2’ below ground level.  This still saves considerable energy. 

Windows:  Sealed double glazing sometimes has gas fill such as argon or krypton. Low­e storm 
windows are also available.  Either exceeds the basic single glass + storm. 

Doors:  A solid wood door is only a bit more insulating than a single pane of glass. Adding a 
storm door cuts heat loss in half.  An insulated door can equal almost 10 panes of glass. 

Refrigerator:  Refrigerators made before 1995 have the make and model information on a metal 
plate inside, usually on the door.  From 1995 on, the information is on a sheet of metal foil. 

Gas stove:  According to the U.S. Department of Energy, piloted gas burners can use more than 
twice the energy used by electric ignition gas burners. 

Available on the Maine Public Utilities Commission or Maine State Housing Authority 
web pages (www.maine.gov/mpuc or www.mainehousing.org) 
May 12, 2006  Page 2 of 2

http://www.maine.gov/mpuc
http://www.mainehousing.org/


 Landlords Disclosure Of Radon Gas Hazards In A Residential Rental Property 
 

There are possible serious health risks due to exposure to radon.  Please read the attached information. 
 

Information About Your Building 
 
Residential Rental Unit Number Or Other Identifier:______________________________________________ 
 
Street Address (including Rental complex name if applicable):______________________________________ 

________________________________________________________________________________________ 
 
A radon test in the unit identified above or in other parts of your building was completed on _____/______/_____. 

           (day)/(month)/(year) 
 
A Tenant may request a re-test after 10 years from the date above, unless the landlord has installed and maintains a 
functioning radon mitigation system. 
 
The radon level found in the above identified unit (or, if the unit was not tested, the highest level found during 
testing in other parts of the building) was __________ pCi/l.  A copy of the original results report is available for 
viewing by the Tenant .  Radon mitigation is recommended, but not required, for radon levels of 4 pCi/l or higher. 
However, if radon levels of 4.0 pCi/l or higher are not mitigated, the landlord or Tenant have the option to end the 
lease after providing at least 30 days notice.  
 
The radon was tested by (check one): A Maine Registered Radon Tester ___ /the landlord ___ /a Tenant ____ 
If tested by a Maine-registered radon tester, their Maine Radon ID number is  _____________ 
 
Under Maine law, any radon testing in residential rental buildings must be conducted according to proper 
protocols and in accordance with rules adopted by the Maine Department of Health and Human Services.  
Additionally, Maine law gives the Tenant  the right to conduct radon tests in their dwelling unit.  They may hire 
a registered radon tester or conduct the test themselves. 
 
A page explaining the hazards of radon, Radon in Rental Housing-A Serious Hidden Danger to Family Health, is attached. 
_____________________________________________________________________________________________ 
 

ACKNOWLEDGEMENT OF RADON GAS HAZARDS DISCLOSURE 
 
The signatures below acknowledge that the landlord or their agent has disclosed to the lessee, information about 
radon gas as required by 14 M.R.S.A. Section 6030-D. This acknowledgement does not constitute a waiver of 
any rights. 
 
______________________________________  ___________________________________________ 
Landlord or Agent (printed)  Date    Landlord or Agent (signed)   Date 
 
______________________________________  ___________________________________________ 
Tenant  (printed)   Date    Tenant  (signed)    
 Date 
 
______________________________________  ___________________________________________ 
Tenant  (printed)   Date    Tenant (signed)    Date 
 

HHE-810    2013-12-30 



Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Warning Statement
Housing built before 1978 may contain lead-based paint.  Lead from paint, paint chips, and dust can pose
health hazards if not managed properly.  Lead exposure is especially harmful to young children and pregnant
women.  Before renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or
lead-based paint hazards in the dwelling.  Lessees must also receive a federally approved pamphlet on lead 
poisoning prevention.

Lessor’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(i) ______ Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).

_______________________________________________________________________________________

_______________________________________________________________________________________

(ii) _____ Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the
housing.

(b) Records and reports available to the lessor  (check (i) or (ii) below):

(i) ______ Lessor has provided the lessee with all available records and reports pertaining to
lead-based paint and/or lead-based paint hazards in the housing (list documents
below).

_______________________________________________________________________________________

_______________________________________________________________________________________

(ii) _____ Lessor has no reports or records pertaining to lead-based paint and/or lead-based
paint hazards in the housing.

Lessee’s Acknowledgment (initial)

(c) ________ Lessee has received copies of all information listed above.

(d) ________ Lessee has received the pamphlet Protect Your Family from Lead in Your Home.

Agent’s Acknowledgment (initial)

(e) ________ Agent has informed the lessor of the lessor’s obligations under 42 U.S.C. 4852d and
is aware of his/her responsibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurate.

__________________________________________________ __________________________________________________
Lessor Date Lessor Date

__________________________________________________ __________________________________________________
Lessee Date Lessee Date

__________________________________________________ __________________________________________________
Agent Date Agent Date



Page 1 of 9 

 

 

 
 

 

Fire/Code Inspections Task Force 
Public Safety, Health & Human Services Committee Presentation 

February 10, 2015 

 

Task Force Purpose  

 

Following the tragic fire on Noyes Street on November 1, 2014, Acting City Manager Sheila Hill-

Christian created a task force to recommend improvements to better ensure the safety of the city’s 

rental housing stock.  Boston Fire Department Deputy Chief Jay Fleming provided pro bono technical 

assistance to the task force, which was led by Acting Chief of Staff Julie Sullivan.  The task force 

conducted its work in two phases.  Phase One was an internal review of prior studies as well as 

applicable codes and ordinances, staffing levels, roles and responsibilities across departments, and 

relevant initiatives in Boston, MA; New York, NY; Providence, RI; Austin, TX; and Princeton, NJ.  These 

discussions occurred over the course of three work sessions in December, all of which were open to the 

public.  City staff comprising Phase One membership were: Rich Bianculli, Esq., Neighborhood 

Prosecutor; Keith Gautreau, Acting Assistant Chief for Fire Prevention and Community Outreach; Tammy 

Munson, Inspections Division Director; Jon Rioux, Inspections Division Deputy Director; Planning Board 

Chair Tuck O’Brien; and Acting City Manager Sheila Hill-Christian.   

 

Phase Two added four external representatives to the task force: Julie Gregor, Inspection Manager for 

the Portland Housing Authority; Katie McGovern, Esq., Pine Tree Legal Assistance; and Crandall 

Toothaker and Carleton Winslow (alternate: Brit Vitalius) of the Southern Maine Landlord Association.  

Adam Lee, Esq., a new attorney with the City’s Corporation Counsel’s Office, also joined the task force 

during this phase.  The task force met four times in January during Phase Two, and all meetings were 

open to the public. 

 

The task force did not seek to specifically analyze or debrief the Noyes Street fire, but instead to 

examine the larger issues and explore options to address them.  These issues include those with an 

external focus, such as the need for public education on fire safety and greater accountability for 

landlords and tenants, and those with an internal focus, such as improved and increased inspections, 

better use of technology, and centralized and expanded housing safety functions.  Three guiding 

principles the task force referred to throughout the process were transparency, consistency and 

accountability, while also keeping in mind affordability.   

 

Operating under a very tight timeline, the task force chose to focus on rental housing stock and not 

commercial or single-family properties.  Sticking to the timeline allows the recommendations put forth 

by the task force to be considered through the City’s budget process for the upcoming fiscal year, 

which was a priority for the task force.  Thus, there are areas throughout the recommendations that 

require additional development, which may be accomplished by returning items to the Task Force 
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and/or referring these items to the proposed Housing Safety Official.  Notes from each meeting are 

provided as attachment A. 

 

The State Fire Marshal’s Office released their report in late January.  Because the report was forwarded 

to the District Attorney, the full text could not be made public during the task force’s time frame.  The 

task force did review the key findings (please see meeting notes from January 26) and found that the 

issues were in line with those already under discussion.  Portland Fire Chief Jerome LaMoria requested 

assistance from the U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives to study the fire, and the 

ATF conclusions corroborate those of the State Fire Marshal’s Office. 

 

Finally, as a framework to quantify the scope of rental properties, the City estimates there are 

approximately 3,600 rental properties with about 17,000 units to be inspected.   

 

Recommendations 

 

Overall, the task force identified several key strategies the City can implement to improve the safety of 

rental housing stock: 

1) Implement a risk-based prioritization process for inspections  

2) Provide public education; conduct routine inspections of housing stock with 3 or more units by 

fire station personnel 

3) Hold landlords and tenants accountable 

4) Provide better training, including cross-training, for inspectors and other City staff working in 

the field who can assist in identifying potentially dangerous housing safety situations.  Use 

existing technology more efficiently 

5) Designate a Housing Safety Official with authority over housing safety who will ensure 

communication, coordination, accountability, consistency, training, and technology utilization 

across relevant City departments and evaluation of the effectiveness of the programs.  Increase 

the number of cross-trained inspectors.  Inspect all rental properties. 

 

So that the many issues considered by the task force can be succinctly presented and the rationale for 

the recommendations chosen is clear, this document illustrates the issues, the matrix of options, 

relevant City code when applicable, and the related recommendation. 

 

(1) Issue: There are approximately 3,600 rental properties in Portland with about 17,000 units.  

How can the City have a realistic approach that improves timely inspections of the riskiest 

properties first? 

Option Pros Cons 

Respond to complaints 

(current practice) 

Requires no new resources Does not allow for prioritized 

inspections nor does it ensure 

inspections of all properties over 

time 

District-based inspections Small geography; inspectors 

get to know their area better 

Does not allow for most serious 

violations to be addressed quickly; 
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(1)  The task force believes that risk-based prioritization is the best option to maximize limited 

resources and to address the most serious issues quickly, in addition to responding to complaints.  The 

City can build on existing technologies and software to rank properties based on risk factors.  There are 

numerous municipalities using this approach to ensure safe housing and allocate inspections and 

enforcement resources according to a risk score generated by many variables, including type of 

construction, age of structure, number of units, location, delinquent taxes, vacancy, foreclosure, 

complaints/violations, and calls for service. (Please see Attachment B for a complete list of variables 

included at this time.)  Public Safety Solutions Inc. (PSS) conducted an extensive and thorough review of 

the entire Portland Fire Department in 2013 and also recommends this approach.  Furthermore, this 

approach avoids any potential for selective enforcement.  The City would, of course, still follow up on 

complaints regarding properties that may not have come up as priorities through the risk-based 

analysis. 

a. Fix It Portland – complaints via web, smart phone app  

b. Urban Insight – internal software used for inspections and code enforcement functions across 

the City, along with other municipal functions  

c. Cost:  No additional costs; will need additional staff time to process (see Staffing section) 

does not allow for differing density of 

rental housing by district; requires 

additional staff 

Third-party inspections Does not require increased 

staffing 

Difficult to assure qualified third-

party inspectors – eg, there is State 

training but none on City code, and 

no licensing to report inspectors; 

added cost for landlords; added 

administrative burden for City to 

track; potentially does not increase 

accountability or transparency and 

decreases consistency.  City staff 

would still have to follow up on 

violations. 

Inspections at time of sale Minimal added burden to the 

City; assures inspections 

happen at some point. 

Unknown frequency of turnover.  

Does not ensure regular inspections.  

Requires state-level legislation. 

Develop list of variables to 

create risk-based 

prioritization of rental 

housing properties  

City can utilize existing 

technologies/software and 

data with minimal expense; 

ensures that the riskiest 

buildings are addressed first. 

Initial data will direct us towards 

chronic past violators. This data will 

need to be evaluated in order to 

identify the riskiest buildings that 

have never been inspected. 

Other kinds of limited 

inspections – e.g., 

common areas, exterior 

only; randomized annual 

inspections 

At least a minimal inspection 

would be done. 

Does not ensure that serious life 

safety threats are identified. 
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d. Timeline:  Up and running by Feb. 28, 2015 

 

(2) Issue:  Human behaviors have the greatest impact on fire prevention.  How can the City 

educate tenants and landlords about fire safety practices? 

 

(2) The task force concludes that public education is clearly the best means of primary prevention.  The 

Fire Department will take the lead on this through school-based programs, targeting college students 

and 20-somethings, General Assistance housing recipients, immigrants/refugees, landlords, and other 

tenants.  This was a major focus in PSS’s recommendations around prevention. 

a. Chief Lamoria recently named Keith Gautreau as Assistant Chief for Fire Prevention and 

Community Outreach. 

b. Chief Gautreau is designing a multi-pronged education plan with assistance from the State Fire 

Marshal’s office, Deputy Chief Jay Fleming from the Boston Fire Department, and the National 

Fire Protection Association.  The Fire Department will go to where the targeted groups already 

are and will work with many relevant partners, including jointly developing materials for tenants 

with Pine Tree Legal.  Some of the key points will include the importance of: 

i. Proper location and maintenance of smoke alarms 

ii. Unblocked exits 

iii. Properly disposed smoking materials 

iv. Trash disposal/housekeeping 

c. The Southern Maine Landlord Association proposes a new document outlining fire safety 

expectations and responsibilities to be signed by tenants and landlords at the same time a lease 

is signed.   

a. This document will be finalized jointly by the City, the SMLA, Pine Tree Legal and the 

tenants’ group.   

b. The City will consider requiring this document via ordinance change and associated 

penalties should the document not be produced when requested during an inspection. 

c. The City and Pine Tree Legal will collaborate on a joint landlord-tenant guidebook. 

d. Cost: Please see Staffing section for reinstated Education Officer in the Fire Department; also 

materials and translation. 

e. Timeline:  Portland Fire has the National Fire Protection Association on standby for training 

while they purchase computers; looking at March/April for training and subsequent initiation of 

improved proactive inspection program of buildings with 3 or more rental units. 

 

(3) Issue:  Currently, when Life Safety violations are noted, Fire Inspectors send a letter to the 

landlord who has 32 days to respond.  If there is no response, a second letter is sent and another 

32 days are granted.   

 

Option Pros Cons Relevant Code Citation 

Ticket and fine Quicker and clearer 

enforcement process; 

inspector can issue 

ticket while out in the 

Could increase staff 

time in court; some 

safety concerns among 

staff  

Penalties and specific 

violations – Chapter 6, 

Article I, pp 6-1 and 

following; Chapter 10, p. 
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field 10-13 and following 

Penalty for disabling 

smoke detectors 

Elevates awareness of 

this critical device and 

enforces State law 

Can be hard to prove 

whether tenants or 

landlords at fault 

State penalty ($500) 

referenced at 25 § 

2464(5), (7) and (9)(B) 

Landlord and licensed 

lodging registration  

Provides more 

complete information 

including who to 

contact as well as 

insurance company and 

other property-specific 

data 

Staff time to manage, 

enforce; increased cost 

to landlords 

Chapter 6, Article VI, pp 

6-51 and following; 

includes form and 

violations 

Re-inspection fees Helps enforcement and 

helps support 

inspection 

Staff time to manage, 

enforce 

Chapter 6, Article 1, p 6-

4, refers to Section 1-16 

Dedicated legal 

resources 

Key part of timely 

enforcement 

Staff time, workload 

management 

N/A 

Tenant notification of 

building violations and 

public access to online 

database of violations 

Current and prospective 

tenants should be 

aware of the violations  

Addition resources 

required – this typically 

includes a return visit to 

the property after the 

notices are generated 

to be delivered to 

tenants; additional staff 

time to create online 

database 

N/A 

Housing court Focused resource for 

housing safety issues 

Costly to create; already 

have venue to address 

these issues and will 

continue to evaluate 

N/A 

Low-interest loan 

program for landlords to 

address violations 

City already has limited 

resources for landlords 

who meet the 

qualifications.  

Expanding the program 

would allow more 

landlords to bring their 

properties up to code. 

Not sure of available 

funding source(s) for 

expansion – in the past, 

program was largely 

federally funded, and 

those funds are no 

longer available.   

N/A 

Legal use/zoning – eg, 

3rd floor units, 

rooming/lodging houses 

Critical risk factors. Requires zoning 

changes; hard to find 

violators;  will increase 

the work-load for the 

city’s zoning 

administration staff  

City of Portland Code of 

Ordinances – Chapter 14 

Land Use 
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(3) There are many opportunities to clarify and strengthen the enforcement process, some of which 

require minor revisions to City Code. 

a. Enforce existing requirement for landlords to register with the City annually.   

i. Contact information, type of property, insurance company information 

ii. Annual fee options 

1. $15 per unit up to 7 units; $100 per building for 8 or more units 

2. $25 per building 

3. $25 per building with 4 units or less; $100 per building with 5 or more units 

iii. High fines for failure to register, provision of inaccurate information 

b. Move to ticket and summons (with fine) for violations.  Legal staff has discretion to dismiss 

matters if immediate compliance occurs.  Parties can agree to terms if long-term compliance is 

required. 

c. Also enforce existing re-inspection fees ($75 and $150).   

d. Dedicate legal resources – one District Court calendar day per month is currently dedicated to 

the Neighborhood Prosecutor’s enforcement of municipal ordinance violations.   

i. This monthly calendar provides the City with an opportunity to enforce building and fire 

code violations on a regular basis.   

ii. The City will evaluate the adequacy to ensure this process meets the enforcement needs.   

iii. A new City attorney (Adam Lee, Esq.) will focus on building code issues.  

iv. The Police Department’s Neighborhood Prosecutor is available to provide additional 

assistance to Attorney Lee in the event of a heavy caseload. 

e. City inspectors will do everything possible to ensure that tenants are not displaced while 

pursuing landlord enforcement actions.  The City’s Social Services Division will be alerted when 

displacement is unavoidable. 

 

(4) Issue: City staff do not use the same software across departments nor is there a streamlined, 

standardized approach to inspections.  In addition, some inspectors use tablets in the field and 

others enter data back at their desks.  In order to ensure consistency and transparency across all 

relevant staff, additional internal training is required. 

 

(4) With minimal to no new resources, the City can better utilize technology and internal training to 

standardize and streamline inspection processes.  The PSS study noted the need for improved use of 

technology in the inspections functions.  Expanded use of technology also allows for greatly increased 

Two-family buildings; 

owner-occupied 

buildings 

Bulk of rental housing 

stock; not currently 

inspected unless 

subject of complaint.  

Fire Department 

inspects 3+ unit 

buildings.  Would need 

to be handled by 

proposed Housing 

Safety Office. 

Different rules apply for 

owner-occupied 

regarding some rental 

laws but they are still 

subject to  Chapter 6 

Article V 

Sec. 10-3 (m) 
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transparency. 

a. Fire Department will move to Urban Insight. 

b. Develop and implement standardized checklists for inspectors to use in the field (drop-down 

boxes in Urban Insight).  The Portland Housing Authority will share the checklists they use.  The 

City checklists should be shared with landlords and tenants through public education. 

c. Purchase tablets (already budgeted) for Fire inspectors to use in the field, greatly diminishing 

the amount of time required to cite an owner for violations and follow up with enforcement.  

Ensure consistent use among all inspectors. 

d. Provide online capability for landlord registration. 

e. Work toward having a complete and accurate census of all rental properties. 

f. Inspectors across relevant departments require additional training and cross-training to improve 

inspections.  The National Fire Protection Association is scheduled to provide free cross-training 

for Fire and Housing Safety in the spring. 

g. All relevant staff require additional training to use Urban Insight and to ensure thorough 

documentation of all inspections. 

h. All relevant staff and other City staff who work in the field will be trained on the housing safety 

inspections checklist so that they can easily report any concerns for follow up. 

 

(5) Issue:  Given the number of rental units and the predominance of old, stick-built construction, 

the City must have a minimum number of housing inspectors to ensure efficiency and timely 

response to complaints and inspections of all rental units over a reasonable period of time. In 

addition to the approaches discussed under the first issue, the following staffing options were 

examined.  

 

Option Pros Cons Relevant Code Citation 

District-based 

inspections 

Small geography; 

inspectors get to know 

their area better 

Does not allow for most 

serious violations to be 

addressed quickly; does 

not allow for differing 

density of rental 

housing by district 

N/A 

Third-party inspections Does not require a 

significant amount of 

city staff  

Difficult to assure 

qualified third-party 

inspectors – eg, there is 

State training but none 

on City code, and no 

licensing to report 

inspectors; added cost 

for landlords; added 

administrative burden 

for City to track; 

potentially does not 

increase accountability 

N/A 
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or transparency and 

decreases consistency.  

City staff would still 

have to follow up on 

violations. 

Fire Department 

inspections of buildings 

with three or more rental 

units 

FD needs to be familiar 

with buildings for fire 

prevention and 

planning; firefighters 

have the time to 

conduct these 

inspections; such 

properties are required 

to have advanced life 

safety systems. 

Firefighters need 

training and checklists 

to ensure consistency.  

Also need tablets to 

input data while in the 

field. 

N/A 

Code enforcement 

responds to complaints 

Does not require new 

staff 

Only one code 

enforcement officer 

who responds to 

complaints, and he has 

many other duties; Does 

not allow for  proactive 

inspections 

N/A 

Housing Safety Office Having one official with 

authority over all 

housing safety-related 

issues allows for 

coordination across all 

relevant departments 

and quick action to be 

taken.  Adding a 

minimum of 3 cross-

trained inspectors for 

2,400 properties and 

complaints allows 

implementation of risk-

based prioritization.   

Revenue generated by 

landlord registration 

fees, penalties/fines, 

and reinspection fees is 

likely to cover part of 

the additional costs.  

There will also be a 

steep increase in the 

There are concerns that 

there will be an 

increased workload 

when increased 

numbers of violations 

are identified, many of 

which are likely to 

require permits and 

perhaps zoning 

changes.  There may be 

increased work for the 

electrical inspector as 

well.   

N/A 
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(5) Staffing – PSS’ study used a metric to recommend 10 new FTEs in the Fire Department alone to 

ensure widespread inspections.  The task force believes we can achieve the intended goal of improving 

our ability to ensure the safety of Portland’s rental housing stock using a different approach. In order to 

ensure implementation of these recommendations and to evaluate whether there are indeed ensuing 

improvements to the city’s rental housing stock, the following new positions are requested. 

a. Housing Safety Official (title TBD) who reports to the City Manager, convenes and coordinates all 

relevant departments to address issues with a property and decide actions to be taken.   

i. This person would be responsible for ensuring that the highest-risk properties are 

inspected first, inspection documentation is consistent and complete, and timely follow-up 

in conducted until violations are fully addressed. 

ii. This person will also ensure data is collected to provide a robust evaluation of the 

implementation of task force recommendations. 

iii. This person will also be “where the buck stops” for all issues related to housing safety. 

b. Three additional inspectors, all cross-trained in building code and life safety code, who will report 

to the Housing Safety Official.   

c. One project management position, who coordinates the risk-based assessment of all rental 

properties, the online database, landlord registration, who also reports to the Housing Safety 

Official. 

d. Transfer General Assistance housing inspections from the Social Services Division to this new unit. 

e. Reinstate Education Officer at the Fire Department to implement the additional training needed. 

f. Consider outsourcing the Fire Department’s plans review work currently done by the Fire 

Prevention Officer. 

g. Timeline: Depends upon Committee approval and budget process.  If successful, would post and 

hire immediately following approvals. 

h. Cost:  Approximately $375,000, with estimated offsetting revenues of $120,000 ($90,000 from 

landlord registration and $30,000 from fees, fines, and penalties). 

 

Concluding Statement 

 

Tragedies such as the Noyes street fire impact everyone in the Portland community.  It is our hope that 

as time passes we will not forget why this work was important and will keep fire safety education front 

and center.  We believe that these recommendations will improve consistency, transparency and 

accountability among all relevant parties – tenants, landlords, and the City.  Thanks to everyone who 

dedicated their time and energy to this effort.  We look forward to the Committee’s feedback and 

additional input from the public.  

 

number of complaints 

as the FixItPortland and 

searchable database are 

fully implemented. 
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Notes from first Fire/Code Task Force Meeting 
December 3, 2014 

 
Phase I Task Force Members: 
Rich Bianculli, City of Portland, Corporation Counsel/Police Dept 
Jay Fleming, Boston Fire Dept 
Keith Gautreau, City of Portland, Fire Dept 
Sheila Hill-Christian, City of Portland, City Manager 
Tammy Munson, City of Portland, Building Inspections 
Tuck O’Brien, Portland Planning Board 
Jon Rioux, City of Portland, Building Inspections 
Julie Sullivan, City of Portland, City Manager’s Office 
 

1. Welcome and introductions – Sheila Hill-Christian 
2. Purpose and goals 

a. Purpose is to ascertain whether there are any codes changes, staffing, program, 
etc. following the Noyes Street fire to prevent future tragedies by working 
interdepartmentally and with key external stakeholders. 

b. Goal is to make detailed, clear recommendations to the City Council’s Public 
Safety, Health & Human Services Committee regarding any code/ordinance 
changes, staffing/program changes, etc. at their February 10, 2015 meeting. 

3. Draft work plan and schedule 
4. Review of existing codes 

a. Discussed the relevant codes used by Building Inspections and by Fire as well as 
the State statues. 

b. Some cover new construction or renovations only, some cover all existing 
structures. 

c. Extensive discussion of the codes and what they cover as well as potential longer-
term work identified 

5. Next steps 
a. Need to identify what are code-related challenges versus implementation 

challenges with staffing, training, interdepartmental communication. 
b. Julie will meet with Rich, Tammy and Jon, and Keith over this coming week to drill 

down and will report back for next meeting. 
6. Next meeting: Wed 12/17, 2:30-4 pm.  Focus on roles and what currently works and 

doesn’t work. 
 



Notes from second Fire/Code Task Force Meeting 
December 10, 2014 

 
Phase I Task Force Members: 
Rich Bianculli, City of Portland, Corporation Counsel/Police Dept 
Jay Fleming, Boston Fire Dept (not present) 
Keith Gautreau, City of Portland, Fire Dept 
Sheila Hill-Christian, City of Portland, City Manager 
Tammy Munson, City of Portland, Building Inspections 
Tuck O’Brien, Portland Planning Board 
Jon Rioux, City of Portland, Building Inspections 
Julie Sullivan, City of Portland, City Manager’s Office 
 
Note-taker – Jon Rioux (thanks, Jon!) 

I. Julie- Thanked the group for the very beneficial one-on-one meetings. There was 
uniform consensus that the Task Force does not need to focus on codes; we have the 
right codes in place; there are conflicts, but are low-level and can be worked through by 
staff. 

a. Today’s Agenda/ Primary area of focus 
i. roles and staffing, 
ii. overlapping,  
iii. cross-training 
iv. increased staffing, 
v.  how do we share the burden 
vi. other-ways,  
vii. intercity agencies- seque for (information share) 

b. Review of Census Data 
i. Existing housing,  
ii. rentals  
iii. 17,000 rental etc., 
iv. 1306 owner occupied 

c. Inspection process 
i. Inspections approach going forward 
ii. Tenants  
iii. Landlords 
iv. Schools 
v. education  
vi. prevention  

d. Defining Proactive Enforcement- will come later   
II. Tammy and Jon- Inspections Division  
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a. Complaint Based- 1 Staff Person  
i. We inspect existing rental units,  
ii. document what the complaint were about 
iii. follow-up with the landlord, tenants, and all other agencies 

b. Jurisdictional Responsibility  
i. A priority-based complaint system includes 

1. Land use,  
2. trash on private property,  
3. housing complaints, 
4.  infestation,  
5. outdoor dining,  
6. applications,  
7. stop work,  
8. street artist,  
9. cruise ships,  
10. hoarding,  
11. Referrals from State agencies, PD, social services, fire, public 

services, business licensing 
ii. Rich - Ordinance enforcement Officer-  

1. Position was put on hold after initial interviews, department was in 
the process of hiring, this would person would have taken-over- 
street artist outdoor dining issues,  nuisance matter  

iii. Jon- Public Services handles- side walk/ ice matters, public property (right 
away) trash, and heavy item pickup  

III. Keith- Fire Department Inspections  
a. Companies (Staffed Fire Engines/ Ladders) were doing proactive housing 

inspections of apartments (3 or more units) and businesses.  
b. Unannounced (stop and knock) 
c. 240 calls per 3 units or larger,  
d. walking down the streets vs pre-scheduled 
e. “Legally” they could only inspect common spaces (areas),  
f. knock and stop for basic items only,  
g. all matters (from each company) are then referred to the Fire Inspector in the 

bureau  
i. this is because they are at a high level of training  

h. Fire Prevention Bureaus primary focus 
i. Permit reviews  
ii. C of O’s  
iii. Complaints that come in through our office 

IV. Julie- Let’s discuss any overlaps (Fire and Inspections)  
a. Tuck- What is a Life Safety Inspection 
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b. Jon- Clarification that when Keith speaks of “Life Safety” he is referring to NFPA 
101 and NFPA 1® Codes. Certainly, there are other matters that could relate to 
life safety in building codes, etc.  

c. Examples of Life Safety (Fire Codes) and overlap of both Fire and Inspections and 
which almost always result in joint inspections   

i. Egress,  
ii. Real severe life safety issues,  
iii. Weather related disasters,  
iv. Building fires  
v. major code violations,  
vi. GA social service issues  
vii. Fire Doors,  
viii. holes in hallways- violation notify the landlord 

d. Rich - Ladder companies doing the roaming inspections who is writing the 
violation letters, legal needs access to these letter for prosecution  

i. Keith - Fire Prevention Bureau   
e. Keith - vacant properties list 

i. Maintained by Inspections Division, shared with Fire Prevention 
ii. Fire Prevention places physical plaques on the building for their own 

safety 
1. Red, Yellow, Green system  

iii. NFPA Life Safety Code overlap taken further 
iv. Julie - Smoke Detectors, means of egress?  
v. Complaint- Code Entire  
vi. Major issues 
vii. Social Services, Public Services, Legal Issues 
viii. Jon- Goal to only use Legal when  our resources are exhausted 

1. Noticing 
a. Letters, 1,2, and 3  

2. Posting 
V. Julie- Let’s discuss what works well 

a. Unified Command at Emergency Incidents  
i. Phone Conferences, i.e. Fore Street Fire  

b. Agency assist, i.e. 193  Congress Street Building  
c. Staff works well together 
d. Tuck- information sharing? 

i. Yes through Urban Insight (if used) 
VI. Julie- Let’s discuss what doesn’t work well 

a. Jon- when demands exceeds our resources 
i. We work well at fixing complexity during an emergency  
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ii. During normal business hour (inspections), a inspector has the authority 
to post a 20 unit building, but cannot priority the  (12+ departments) 
involvement of other city staff with the matter  

1. Inspectors may need aid/ immediate resources from fire, public 
services, legal, social services 

2. Staff does not have the authority to make it “that” departments 
priority 

3. Often we need to involve the executive department for prioritizing  
iii. Julie- Anything Else?  

1. Tammy- See- Click Fix (Vickie),  Engine Companies already have 
Urban Insight 

a. Vickie could build an inspections program- tracking and 
follow-up on building hazards, i.e. FDNY tracking system 

2. Keith- The system has tracking for 17 agencies +  so many 
different groups could respond (IT department already has the 
technology) 

3. Danielle- Follow-up, noticing with all dates, and it’s hard to get the 
“you did nothing to notify Landlord complaints” to court (one data 
base would be useful for legal to access).   

4. Rich- Access to the violation notice is imperative for court  
a. 1st 2nd 3rd – Date Certified,  
b. Tammy- the G-drive is another shared network  

5. Types of enforcement actions 
a. 80-K 
b. 80-H 
c. Insurance companies  
d. Banks 

6. Jon- Foreclosures, we do not have a handle on who to serve 
a. Often the “Owners” think they are not responsible 
b. We have to involve legal and notice multiple out of state 

parties 
c. Takes a lot of staff hours and yields low results 

7. Danielle- Training- Chapter 10 I wrote parts of this that even the 
fire department is unaware of tools for enforcement 

8. Jon- State Requires CEH’s minimum training, and Certifies Code 
Enforcement Officers for each area(s) they enforce  

a. The state language is vague and does not require state 
certification for Fire Inspectors 

i. There is internationally recognized program from 
NFPA, CFI certification  
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ii. We could provide an in-house cross-training for 
our local ordinances  

1. This could carry over to all stakeholders  
9. Shelia- Complaint See-Click Fix- Tenant could use the system  
10. Julia- fire risk score  
11. Jon- Invite Public In,  Educational Piece  

a. Training for all levels involved 
i. Internal 
ii. Tenants  
iii. Utility companies, etc  

12. Tuck- what about the educational pierce for fire safety  
a. Keith- Yes we need to do more to get into the schools 

13. Jon- Fire and Safety Education has been around for 50+ years, we 
are in the schools at all levels (Except College)  

a. The message of escape plans, blocked exits and smoke 
detectors is taught an early age 

b. We need to do more enforcement of spot checking to get 
at the target concerns or re-think how we do Fire and 
Safety Education with real world examples, without scaring 
the public  

c. Tuck- Education the College Students would be benefit, 
with real college housing issues 

i. Provide Fact sheet,  
14. Rich- landlord tenant handbook, like VT would be great  

a. Pine Tree Legal- offers this   
VII. Statement of Purpose 

a. Shelia- The group should establish a basic statement of purpose  
b. Jon- Defining- Pro-active code enforcement should be the basis, and thinking 

about the number of inspections based on type and frequency that we would like 
to accomplish 

i. Shelia- I would like the group to think of a more of a statement for a 
general purpose for these proactive inspections  

ii. Jon- 5 year and ten years?   
1. Shelia- yes that could be part of it  
2. Study 17,000 
3. Look into fire marshal’s office NIFIRS report for prioritizing  
4. Voluntary compliance options    

VIII. Julie- recap of upcoming sessions.  Next meeting: Weds 12/17, 10:30-12, rm 208, City 
Manager’s conference room.  We will consider a statement of purpose for inspections; 
draft roles, requirements, staffing. 
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Notes from third Fire/Code Task Force Meeting 
December 17, 2014 

 
Phase I Task Force Members: 
Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept 
Jay Fleming, Deputy Chief - Boston Fire Dept (not present) 
Keith Gautreau, Deputy Chief - City of Portland, Fire Dept 
Sheila Hill-Christian, Acting City Manager - City of Portland 
Tammy Munson, Inspections Division Director - City of Portland 
Tuck O’Brien, Chair, Portland Planning Board 
Jon Rioux, Inspections Division Deputy Director - City of Portland 
Julie Sullivan, Acting Chief of Staff - City of Portland 
 

1. Inspections statement of purpose:  to assure the safety of the city’s housing stock. 
2. Draft roles/requirements/staffing 

a. Proactive and/or complaint-based – how would things be different than they are 
now.  Proactivity requires education as primary prevention, interagency 
collaboration to ensure easy to report potential risks to City, increased 
involvement with landlords and tenants on both education and enforcement. 

i. Key component will be education – Fire should take this role.  Needs to be 
on regular schedule. 

1. Elementary schools 
2. Tenants 
3. Landlords 
4. College students/20-somethings 

b. Want a one-stop shop for housing inspections. 
i. What about development, zoning, plan review 
ii. Need authority to cite buildings  
iii. Fire Prevention should be part of it – 2 officers?  Civilians that are trained 

as Certified Fire Inspectors?  At minimum, a strong connection with the 
Fire Dept. 

iv. Need to unify the authority in the ordinance now – spread among Ch. 1, 6 
and 10 

v. Centralized new department – inspections and code enforcement 
vi. Fire will continue to do proactive inspections of buildings with 3 or more 

units 
vii. Ensure data collection so that it will be clear whether these changes are 

achieving the goal 
c. Enforcement  

i. Current citation process – 32 days to address violation/submit plan, then 
letter, then second letter 
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1. Switch to ticket and fine? 
2. Rich has 1 day every month in court to address these kinds of 

issues 
3. Code staff can write tickets – sworn constables 

ii. Would like to ensure every rental property inspected at least every 3 years 
1. Landlords bring proof of passing inspection by certified code 

inspector.  Possibly also required to submit insurance company 
information. 

2. City staff track and follow up 
3. Easy referral route for other “eyes” – eg, other service providers 

like oil/gas companies who see building conditions and fire risks 
through the course of their work – as well as tenants, etc. to 
report.  See Click Fix. 

4. Risk-based prioritization via new link between See Click Fix and 
Urban Insight.  Also make data available on web site for public to 
search violations on a building. 

3. Next Steps 
a. Staff will flesh out draft for new education plan, new inspections and code 

enforcement/building department, and enforcement in preparation for Phase 2. 
b. Phase 2 adds the external task force members: 

i. Julie Gregor – Portland Housing Authority 
ii. Katie McGovern – Pine Tree Legal Assistance 
iii. Crandall Toothaker – Southern Maine Landlord Association 
iv. Carleton Winslow – Southern Maine Landlord Association 

c. Meeting schedule 
i. Mon 1/5, 2:30-4, rm 24.  Review initial findings from Phase 1. 
ii. Mon 1/12, 2:30-4, rm 24.  Review and prioritize recommendations from 

prior studies/reports. 
iii. Mon 1/26, 2:30-4, rm 209.  Analyze Phase 1 findings vs recommendations 

from studies/reports. 
iv. Th 1/29, 2:30-4, rm 209.  Develop recommendations for City Council’s 

Public Safety, Health & Human Services Committee. 
v. Public meeting – week of Feb. 2 
vi. Presentation to Public Safety, Health & Human Services Committee – Tues 

2/10. 
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Fire/Code Inspections Task Force  

Notes from first Phase 2 meeting 

January 5, 2015 

 

Phase 2 Task Force Members: 

Julie Gregor, Inspection Supervisor – Portland Housing Authority 

Katie McGovern, Tenant Advocate – Pine Tree Legal Association 

Crandall Toothaker – Southern Maine Landlord Association 

Carleton Winslow – Southern Maine Landlord Association 

Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept 

Jay Fleming, Deputy Chief - Boston Fire Dept (not present) 

Keith Gautreau, Assistant Chief - City of Portland, Fire Dept 

Sheila Hill-Christian, Acting City Manager - City of Portland 

Tammy Munson, Inspections Division Director - City of Portland 

Tuck O’Brien, Chair, Portland Planning Board 

Jon Rioux, Inspections Division Deputy Director - City of Portland 

Julie Sullivan, Acting Chief of Staff - City of Portland 

 

1. Welcome and introductions 

2. Review phase one findings 

a. Education plan 

i. Tenants are fearful - worry that they have to trade safety for affordability 

ii. Glad to hear that information will be accessible for young, low-income 

people via online database with information on each property 

iii. City and Pine Tree Legal Association (PTLA) can work together on 

landlord/tenant handbook (each has a version currently) 

iv. Landlords’ association could have session(s) with tenants’ group for 

education 

v. Portland Fire could provide train-the-trainer on basic life safety – list of basic 

safety principles on web site currently 

vi. Should also target General Assistance (GA) recipients for education 

vii. Question about GA list of landlords they will not rent to – is there City action 

then taken against those landlords? 

viii. Tenants may not be aware that they can let an inspector in. 

ix. Need regular calendar of trainings for landlords – how reach those who are 

not part of Southern Maine Landlord Association?  Cannot include 

information with tax bills. 
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b. Inspections and Code Enforcement – staff, roles, structures, processes:  What 

problems are we trying to solve?   

i. Concern that third-party inspectors would write up every little thing – how 

make sure to prioritize?  How make sure these inspectors are qualified?  

Consider using standardized checklist. 

ii. City should go ahead with risk-based scoring for properties in order to 

prioritize 

iii. City staff need more training – especially on software, documentation 

iv. Need better communication among City staff who have eyes on these 

buildings so they can report any concerns 

v. Having firefighters conduct inspections is good because then they are 

familiar with building layouts 

vi. PHA, City and others have collaborated on hot spots (defined by calls for 

service) – needs better organization 

vii. Need someone whose job it is to ensure good internal communication, 

training, software usage 

viii. Concern that inspectors may be biased if a tenant complains and there is an 

eviction underway 

ix. Need to ensure copies of inspection reports and communications to 

landlords in the public database – clear what landlord is to fix, what steps City 

is taking 

x. Inspectors need to ensure their reports are clear, concise and thorough – 

checklist? 

xi. Need to be sure rules are being applied consistently 

xii. Inspection required at transfer of building ownership? 

xiii. Need to enforce current requirement for all landlords to register with the City 

xiv. Code enforcement has one inspector who handles all complaints, plus 3 

others focused on building, plumbing and electrical for new construction and 

rehab. 

xv. Fire can only do proactive inspections for buildings with 3 or more units; can 

only go into 1- and 2-family rentals if responding to a complaint 

xvi. Need to see high-profile enforcement actions.  And what are the 

consequences for disabled smoke detectors? 

3. Key points 

a. Need checklists for fire, building inspectors as well as for all City staff working in the 

field 

b. Use risk-based scoring to prioritize buildings/units most in need of inspection 

c. Enforcement requirement for landlords to register 

d. Change enforcement to a ticket and fine process, ensuring clarity and follow-up as 

well 

e. Consider developing a phased process with items having most impact first 
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4. Next steps – summarize recommendations from relevant studies and distribute in advance 

of next meeting; bring more specificity to recommendations discussed above 

a. Mon 1/12, 2:30-4, rm 24.  Review and prioritize recommendations from prior 

studies/reports and discuss potential impacts on landlords and tenants 

b. Mon 1/26, 2:30-4, rm 209.  Draft recommendations for City Council’s Public Safety, 

Health & Human Services Committee 

c. Th 1/29, 2:30-4, rm 209.  Finalize recommendations for Committee. 

d. Public Meeting – Tues 2/3, 5:30-7 pm, rm 24 

e. Presentation to Public Safety, Health & Human Services Committee – Tues 2/10, 5:30 

pm, Council Chambers. 

 

 



 

 
 

 

 
 
 

Fire/Code Inspections Task Force  
Meeting Notes 

January 12, 2015 
 
Phase 2 Task Force Members: 
Julie Gregor, Inspection Supervisor – Portland Housing Authority 
Katie McGovern, Tenant Advocate – Pine Tree Legal Association 
Crandall Toothaker – Southern Maine Landlord Association 
Carleton Winslow – Southern Maine Landlord Association 
Rich Bianculli, Neighborhood Prosecutor - City of Portland, Corporation Counsel/Police Dept 
Jay Fleming, Deputy Chief - Boston Fire Dept (not present) 
Keith Gautreau, Assistant Chief - City of Portland, Fire Dept 
Sheila Hill-Christian, Acting City Manager - City of Portland (not present) 
Tammy Munson, Inspections Division Director - City of Portland 
Tuck O’Brien, Chair, Portland Planning Board 
Jon Rioux, Inspections Division Deputy Director - City of Portland 
Julie Sullivan, Acting Chief of Staff - City of Portland 
 

1. Welcome  
2. Urban Insight demo – Vicki Bourret, Assistant Director of Information Technology 

a. Microsoft Access database which brings code enforcement and development review 
into one system 

b. This system will provide the bulk of the variables for the risk assessment 
process to prioritize building inspections and feed the publicly accessible online 
property/owner look-up functions. 

c. Can search by property address or by owner 
i. Data attached to each record: outstanding taxes, fees; inspection reports; site 

plans; permits; complaints; associated businesses; Fire Department pre-plans; 
relevant documents; letters; property manager 

ii. Would see all properties someone owns through an owner-based search 
d. Developing checklist which will automatically populate the violation list 

3. Fix It! Portland video – this is a new smartphone app (also accessible from the City web 
site) to report non-emergency concerns to the City.  Complaints related to rental housing 
safety will also populate the risk-based assessment. 

4. Discussion of risk-based prioritization, public education, enforcement 
a. Risk-based prioritization of inspections – There are numerous municipalities using 

this approach to ensure safe housing and allocate inspections and enforcement 
resources according to a risk score generated by several variables, possibly including 
delinquent taxes, vacancy, foreclosure, complaints/violations, and calls for service.  
Public Safety Solutions Inc. (PSS) conducted an extensive and thorough review of the  
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entire Portland Fire Department in 2013 and also recommends this approach.  What 
are the variables that should be included to create the risk score? 

i. Police, Fire/Medcu calls for service 
1. Disorderly house via PD – based on excessive call volume (excluding 

domestic violence) over a 30-day period 
ii. Foreclosure 

iii. Vacancy 
iv. Number of units/number of stories 
v. Permits for certain code-related issues 

vi. Construction type 
vii. Occupancy use 

viii. Utility disconnects 
ix. Concentration of poverty 

b. Public Education – Clearly, this is the best means of prevention.  The Fire 
Department will take the lead on this, by reinstating school-based programs, 
targeting college students and 20-somethings, landlords, and other tenants.  This 
was a major focus in PSS’s recommendations around prevention.  What are venues 
and approaches for hard-to-reach target populations? 

i. Carl shared a document on behalf of the Southern Maine Landlord 
Association proposing a Fire Safety Disclosure Form for tenants and landlords 

1. One-page form summarizing basic fire safety requirements, to be 
created with the Fire Department 

2. Outlines landlord obligations 
3. Explains tenant responsibilities 
4. Each party signs and dates 
5. Landlords required to keep it on file for any rental units in Portland 
6. Provides education as the document would need to be seen by all 

landlords and all tenants 
7. Enables landlords and tenants to hold each other accountable for fire 

safety 
8. City could impose a penalty for failure to provide this document 

when asked 
ii. Discussion on SMLA document 

1. Add penalty that tenants could enforce against landlords 
2. City shouldn’t enforce this document; State could; City just audit to 

see if it’s there 
3. Great way to educate 
4. Could be featured in handbook created by City and Pine Tree Legal 
5. Also add who the property manager is (if applicable) and who the 

landlord is with contact info 
iii. Discussion on venues/approaches for hard-to-reach populations 
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1. Colleges may keep lists of off-campus housing recommendations 
2. Maine State Housing Authority web site links those looking for 

housing with landlords with vacancies 
3. City General Assistance program’s landlord list 
4. Shalom House’s landlord list 
5. Older tenants – AARP, Southern Maine Agency on Aging, Legal 

Services for the Elderly 
6. Landlord/tenant group via City’s Refugee Services Program 
7. Need materials translated into multiple languages; read for those 

who need that 
c. Enforcement – There are many opportunities to clarify and strengthen the 

enforcement process, some of which require minor revisions to City Code.  What 
are your thoughts about the following approaches?  What would you add or 
remove? 

i. Enforce existing requirement for landlords to register with the City annually.   
1. Contact information, type of property, insurance company 

information 
2. Annual fee – maybe $25 
3. Fines for failure to register, provision of inaccurate information 

ii. Move to immediate ticket and fine for violations.  The current process of 
sending a letter and giving 32 days to address the violations, then sending a 
second letter and another 32 days is inefficient and ineffective.   

iii. Also enforce existing re-inspection fees ($75). 
iv. Dedicate legal resources – one day per month dedicated to housing-related 

issues.  The City should evaluate to ensure this is adequate and consider the 
feasibility of the housing court model used in other municipalities.  A new 
City attorney was recently hired to focus on these issues in addition to Police 
Department’s Neighborhood Prosecutor. 

v. Discussion 
1. Moving to immediate ticket/fine good because otherwise people at 

risk for too long; how prove landlord’s fault vs tenant’s fault; how 
allow time to correct violations – maybe 24 hours for serious issue; 
otherwise, show plan of correction; would have at least 2 weeks 
before court date and could grant continuance 

2. Don’t have to revise ordinance to move away from 32-day time.  
Current ordinance also has fee/fine schedule 

3. Could we cite tenants for blocking egress, tampering with smoke 
detector, unsanitary living conditions – yes, but need to prove 
tenant(s) at fault 

4. Annual fee ok/too much 
5. Fines are good, make them high 
6. City should have low-interest loan program to provide resources for  
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7. landlords’ to address issues 
8. Where do the fines go?  City general fund 
9. How minimize displacing tenants while enforcing 
10. Train inspectors that pending eviction should be considered 

irrelevant when responding to complaint 
5. What’s next – discuss technology, internal training, staffing and begin to draft final 

recommendations – Monday 1/26, 2:30-4:00 pm, rm 209 
a. Additional dates: 

i. Thurs 1/29, 2:30-4:00 pm, rm 209 – finalize recommendations 
ii. Tues 2/3, 5:30-7:00 pm, rm 24 – Public Meeting 

iii. Tues 2/10, 5:30 pm, Council Chambers – Presentation to City Council Public 
Safety, Health & Human Services Committee 
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Fire/Code Inspections Task Force  

Meeting Notes 
January 26, 2015 

 
Phase 2 Task Force Members: 
Julie Gregor, Inspection Supervisor – Portland Housing Authority 
Katie McGovern, Tenant Advocate – Pine Tree Legal Assistance 
Crandall Toothaker – Southern Maine Landlord Association 
Brit Vitalius for Carleton Winslow – Southern Maine Landlord Association 
Rich Bianculli, Neighborhood Prosecutor, Police Dept - City of Portland 
Adam Lee, Attorney, Corporation Counsel – City of Portland 
Jay Fleming, Deputy Chief - Boston Fire Dept (not present) 
Keith Gautreau, Assistant Chief, Fire Dept - City of Portland 
Tammy Munson, Inspections Division Director - City of Portland 
Tuck O’Brien, Chair, Portland Planning Board (not present) 
Jon Rioux, Inspections Division Deputy Director - City of Portland 
Julie Sullivan, Acting Chief of Staff - City of Portland 
 

1. Welcome  
2. Overview of State Fire Marshal’s report re Noyes Street and discussion of relevant items for 

task force consideration  
What does this tell us – what should we add or change in what we’ve already been 
discussing? 

a. Origin and cause: Outside on porch, Improperly discarded smoking materials (cigarettes), 
Improper use of cigarette receptacle, Fuel load on porch, Time of day (undetected) 

i. Smoking is the leading cause for fatal fires. 
ii. Can charge tenants for disconnecting smoke detectors – could even become 

criminal mischief charge if done repeatedly. 
1. Could be grounds to evict because endangering other tenants 
2. Landlords could put this in their leases 

b. Human behavior elements: Smoke alarms removed, Blocked egress, Drinking and 
smoking, Housekeeping issues 

i. Need to educate landlords about the different kinds of smoke alarms – eg, don’t 
use an ionization smoke detector near a kitchen or bathroom, use photoelectric. 

c. Arrangement/legal use of building 
i. Discussed the need to ensure inspection of 2-unit rental properties – some are 

very large, with numerous bedrooms.   
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ii. Concluded that square footage and number of bedrooms should be risk factors 
for prioritization.  This information could be added to the annual landlord 
registration form to ensure that the City has complete and accurate information 
(currently we have this information from the Assessor’s Office). 

iii. Consider changing the code in Section 10-3(m) to say OR subject of complaint. 
iv. Discussed lodging houses/rooming houses.  Licensing should not be done 

through City Clerk but through registration and required annual inspection.   
1. Need clarification on how tenants are removed – whether the landlord is 

viewed as an innkeeper; different rules. 
d. State Fire Marshal inspects all fatal fires.  They are forwarded their findings to the DA, 

which is why the full report cannot be made public at this time.  Also, the ATF has 
corroborated the Portland Fire Department and the State Fire Marshal’s theory and 
findings. 

e. The findings tell us that education is key – the importance of keeping egress unblocked, 
working smoke detectors, disposal of smoking materials. 

i. Revisited the proposed new document for tenants and landlords to sign – should 
be done with a walk-through of the unit to test that smoke detectors are 
connected and working. 

ii. Discussed the enforcement of this and concluded that it is an excellent education 
tool and the City can enforce when inspecting by asking to see the jointly signed 
document. 

f. The findings also underscore the importance of enforcement of working smoke 
detectors, removal of trash. 

i. Discussed Heavy Item Pickup (HIP) and whether that would make an impact on 
the factors that were causal.  Task Force believes that reinstating HIP would not 
make enough of a difference; this demographic is more likely to keep old 
furniture.   

ii. Task Force also believes that banning couches on porches is also not a 
worthwhile option at this time because it would be more impactful to spend 
resources on education and enforcement for highest-risk properties. 

g. Portland Fire Department has already pulled a list of 67 properties recommended by 
USM for students and is prioritizing inspections there. 

i. Consider putting in the area around the university as a risk factor. 
ii. Consider changing zoning around USM to legalize rooming/lodging houses and 

ensure they have proper fire systems. 
iii. Perhaps there are more illegal third floor units than illegal rooming/lodging 

houses – also may require a zoning change. 
h. In the current City code, there are different definitions of rooming houses in Ch. 6 and 

Ch. 10.  Need to tighten those up. 
3. Discussion of enforcement, technology, internal training, staffing 

a. Finish enforcement discussion from last meeting 
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i. Tenant notification – policy needs to be revisited and finalized.  Was drafted after 
10 Exchange St issues to establish more stringent fines, and post so tenants are 
aware of the violations. 

ii. Discussed concerns that other subsidized housing are not well-monitored (most 
are under various HUD subsidies and inspected by other agencies) 

b. Technology – With minimal to no new resources, the City can standardize and 
streamline inspection reporting processes.  The PSS study noted the need for improved 
use of technology in the inspections functions. 
What else should the City consider for technological improvements? 

i. Fire Department will move to Urban Insight. 
ii. Develop and implement standardized checklists for inspectors to use in the field.  

These checklists should be shared with landlords and tenants through public 
education. 

iii. Consider having tablets for inspectors to use in the field, greatly diminishing the 
amount of time required to cite an owner for violations and follow up with 
enforcement. 

iv. Provide online capability for annual landlord registration. 
v. Everything needs to be online – starting with the landlord registration. 
vi. Should work to have a complete inventory of all rental properties in the city 

c. Internal Training – The internal phase of this Task Force’s work illuminated several areas 
for improvement in staff training. 
Are there other opportunities for internal training? 

i. Inspectors across relevant departments require additional training and cross-
training to improve inspections.   

ii. All relevant staff require additional training to use Urban Insight and to ensure 
thorough documentation of all inspections. 

iii. Other City staff who work in the field will be trained on the checklist so that they 
can easily report any concerns for follow up. 

d. Staffing – PSS’ study used a metric to recommend 10 new FTEs in the Fire Department 
alone to ensure widespread inspections.  We believe we can achieve the intended goal of 
improving our ability to ensure the safety of Portland’s rental housing stock using a 
different approach. In order to ensure implementation of these recommendations and to 
evaluate whether there are indeed ensuing improvements to the city’s rental housing 
stock, the following new positions are requested. 

i. Housing Safety Official (title TBD) who reports to the City Manager, convenes and 
coordinates all relevant departments to address issues with a property and 
decide actions to be taken. 

ii. Three additional inspectors, all cross-trained in building code and life safety code, 
who will report to the Housing Safety Official. 

iii. One administrative support position, who will coordinate the risk-based 
assessment of all rental properties and the online database, who also reports to 
the Housing Safety Official. 

iv. An Education Officer at the Fire Department to implement the additional training 
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needed. 
v. Discussion: 

1. Inspecting GA-subsidized properties needs to move to new housing 
safety office 

2. This new housing safety office can be largely self-sustaining through 
registration fees 

e.  Should these fees be levied by unit or by property? 
i. City has approx. 17-20,000 units in 6,900 buildings.  Removing 3,284 residential 

condos leaves 3,616 properties. 
ii. $100/property annual fee makes the program close to self-sufficency 
iii. Lower annual fee plus significant penalty – how find balance 
iv. By unit seems too punitive, but may need to consider way to scale fee by 

size/complexity of property 
v. Landlords okay with $25/property with the revenue going to fund inspections 
vi. How “reward” landlords who are compliant 
vii. Raise reinspection fees 

4. What’s next 
a. Thurs 1/29, 2:30-4:00 pm, rm 209 – discuss recommendations 
b. Tues 2/3, 5:30-7:00 pm, rm 24 – Public Meeting 
c. Weds 2/4 – Mon 2/9 – Virtual discussion of public meeting feedback 
d. Tues 2/10, 5:30 pm, Council Chambers – Presentation to City Council Public Safety, 

Health & Human Services Committee 
e. Weds 2/11 – Mon 2/16 – Virtual discussion of Committee meeting feedback 
f. Final recommendations issued 
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Appendix B – Initial Variables for Risk-Based Prioritization 

Type of construction 

Age of structure 

Number of units 

Location 

Delinquent taxes 

Vacancy 

Foreclosure 

Complaints 

Violations 

Calls for service (Police, Fire) 

Issues reported via FixIt Portland 

Property type 



TO:  Public Safety, Health and Human Services Committee 
 
FROM: Public Health Division, Health and Human Services Department Staff 
 
DATE:  March 6, 2015 
 
RE:  Ordinance Changes, Smoking 
 
 
On January 13th, the Public Safety, Health and Human Services Committee of the Portland City 
Council asked Public Health Division to compile information regarding electronic nicotine 
delivery systems (ENDS), including public health implications and draft language for 
consideration of the committee regarding including ENDS in the definition of smoking products 
in City ordinance.  In preparation, staff reviewed the City’s existing ordinances related to 
smoking in public spaces, the actions of other states, local municipalities and health 
organizations and the information behind the potential dangers of this relatively new tobacco 
product.   
 
Health Implications 
 
Scientific evidence regarding the human health effects of ENDS is limited.  In addition to limited 
studies, these products are not currently regulated by the  US Food and Drug Administration 
(FDA).   
 
According to the FDA, “E-cigarettes have not been fully studied so consumers currently don’t 
know: 

1. the potential risks of e-cigarettes when used as intended 
2. how much nicotine or other potentially harmful chemicals are being inhaled during 

use, or 
3. whether there are any benefits associated with using these products.” 

 
Concerns about e-cigarettes and their potential impact on youth tobacco use are also emerging. 
In 2014, more teens used e-cigarettes than traditional cigarettes, or any other tobacco product.  
Additionally, a CDC studied showed that youth who used e-cigarettes were more than twice as 
likely to have an intention to smoke conventional cigarettes.   Over 90% of lifetime smokers start 
before age 18, thus, youth use of a tobacco product and intention to use cigarettes are important 
public health data.   
 
There is also concern that the use of electronic smoking devices in public places such as 
restaurants, hospitals and workplaces may cause confusion and thus hinder enforcement of 
existing smoke-free laws, perhaps even renormalizing smoking in places which were 
traditionally smoke-free.  In its workplace smoking and e-cigarette use restriction regulation, 
Boston states that “e-cigarettes and their use in the workplace seriously compromise current laws 
and regulations governing indoor smoking bans and have the potential to undermine the positive 
health and behavioral impacts associated therewith.”   
 



 
Finally, Poison Centers around the nation are reporting a recent uptick in calls about exposures to 
e-cigarette devices and liquid nicotine.  In 2014, there were 3,381 call to Poison Centers 
compared to 271 in 2011. Slightly more than half of these reported exposures have occurred in 
young children under the age of 6.   CDC Director Dr. Tom Frieden has said “e-cigarette liquids 
as currently sold are a threat to small children because they are not required to be childproof, and 
they come in candy and fruit flavors that are appealing to children.” 
 
 
Actions of States, Municipalities and Health Organizations 
 
Title 22 Chapter 262-A Maine’s Retail Tobacco Sales laws define electronic cigarettes as 
tobacco products, which clarifies that e-cigarettes cannot be sold to any person under 18 years of 
age, and possession and use by minors is prohibited.  Maine law does not currently prohibit the 
use of e-cigarettes in any location. 
 
According to Americans for Nonsmokers’ Rights, which tracks state and local legislation, as of 
January 1, 2015, the following laws were currently in effect related to e-cigarettes and/or ENDS: 
 

 State Laws Restricting E-cigarette Use in 100% Smokefree Venues: 3 (Utah, New Jersey 
and North Dakota) 

 State Laws Restricting E-cigarette Use in Other Venues: 15  
 Local Laws Restricting E-cigarette Use in 100% Smokefree Venues: 274  
 In addition, 162 local laws restrict E-cigarette Use in Other Venues  

 
The detailed list provided by Americans for Nonsmokers’ Rights is attached. 

 
Staff identified numerous health organizations that have position statements supporting the 
inclusion of ENDS in smoke-free environment laws and/or expressing concerns about the lack of 
scientific data available these products, including the World Health Organization, American 
Lung Association, American Heart Association, American Cancer Society and the American 
Academy of Pediatrics. 
 
 
City of Portland Ordinance 
 
As requested by the Committee, attached is draft language which has been prepared by 
Corporation Counsel.  The definition of smoking has been changed to include electronic smoking 
devices and previously removed language referring to smoke-free indoor and outdoor dining has 
been added back.  This language was removed after the passage of state legislation regulating 
smoke-free indoor and outdoor dining.  
 
 
 
 
 



 
 

   
 

Defending your right to breathe smokefree air since 1976 

U.S. State and Local Laws Regulating Use of Electronic Cigarettes 
As of January 1, 2015 

 
The following list includes states and municipalities with laws currently in effect that regulate where use of 
electronic cigarettes (e-cigarettes) is prohibited.  E-cigarettes are battery-powered devices that are designed to 
mimic cigarettes by vaporizing a nicotine-laced liquid that is inhaled by the user. The use of e-cigarettes in 
workplaces and public places is a significant public health concern, not only because of their unregulated 
constituents and the potential health impact of the vapor on users and bystanders, but also because e-cigarette 
use causes public confusion as to where smoking is allowed, resulting in compliance problems with smokefree 
laws. 
 
Most local and state smokefree laws were enacted before e-cigarettes were on the market, so while such laws do 
not explicitly mention e-cigarettes, it should not be assumed that their use is permitted. Existing smokefree laws 
are often interpreted to prohibit e-cigarette use in their smokefree provisions. 
 
NOTE: In the 100% Smokefree Venues column, the following abbreviations are used: W=non-hospitality 
workplaces; R=restaurants; B=bars; G=gambling facilities.   
 
For more information, please visit ANR's e-cigarettes page.  

 
State Laws Regulating Use of E-cigarettes 

 
State Laws Restricting E-cigarette Use in 100% Smokefree Venues 

Other state laws that do not explicitly address e-cigarettes might be interpreted as prohibiting the use of  
e-cigarettes in existing smokefree provisions. 

 

State 100% Smokefree Venues  in Which Use 
of E-cigarettes Prohibited  

Use of E-cigarettes 
Specifically Permitted Permitted In: 

1. North 
Dakota 

WRBG No  

2. New 
Jersey 

WRB No  

3. Utah WRB Yes Retailers that sell e-
cigarettes, until 7/1/17. 

 
State Laws Regulating E-cigarette Use in Other Venues 

 

State Prohibited In: Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

1. Arkansas Use of e-cigarettes prohibited on 
school district property. 

No  

2530 San Pablo Avenue, Suite J • Berkeley, California 94702 • (510) 841-3032 / FAX (510) 841-3071 
www.no-smoke.org • anr@no-smoke.org 
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State Prohibited In: Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

2. Colorado Definition of tobacco product for 
purposes of prohibition of use on 
school property amended to include e-
cigarettes, unless approved by FDA as 
cessation devices. 

No  

3. Delaware Tobacco use, including use of e-
cigarettes and hookahs, prohibited in 
all State workplaces, including all 
buildings, facilities, indoor and outdoor 
spaces and surrounding grounds, as 
well as parking lots and state vehicles 
operated on State workplace property. 

No  

4. Georgia Tobacco use, including use of e-
cigarettes and hookahs, prohibited 
everywhere on campuses of University 
System of Georgia, with limited 
exceptions for educational purposes 
and research. 

No  

5. Hawaii Use of e-cigarettes prohibited on all 
Dept. of Health property where 
smoking is prohibited. 

No  

6. Kansas Tobacco use, including use of e-
cigarettes, prohibited on all Dept. of 
Corrections property and grounds, by 
both employees and inmates. Per 
opinion of Attorney General, Indoor 
Clean Air Act of 2010 does not apply to 
e-cigarettes. 

Partial All places where smoking is 
prohibited per 3/12/10 law, 
including workplaces, 
restaurants, bars, gambling 
facilities, and public places 
generally. 

7. Kentucky Tobacco use, including use of e-
cigarettes, prohibited on all properties 
of State Executive Branch, including 
buildings, vehicles, and land, but 
excluding specific outdoor areas such 
as parks, Kentucky Horse Park, and 
Kentucky State Fairgrounds. Per 
Governor's Office, does not apply to 
State colleges and universities. 

No  

8. Maryland Smoking, including use of e-cigarettes 
prohibited on MARC commuter rail 
system trains. 

No  

9. New 
Hampshire 

Use of e-cigarettes prohibited in public 
educational facilities and on grounds 
thereof. 

No  
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State Prohibited In: Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

10. Oklahoma Tobacco use, including use of e-
cigarettes, prohibited in all Dept. of 
Corrections facilities, including vehicles 
and grounds. 

No  

11. Oregon State agency employees prohibited 
from using tobacco products, including 
e-cigarettes, in State agency buildings 
and on State agency grounds adjacent 
to buildings. 

No  

12. South Dakota Tobacco use, including use of e-
cigarettes, prohibited in Dept. of 
Corrections facilities and on grounds 
thereof, by both employees and 
inmates.  

No  

13. Virginia Smoking, including use of e-cigarettes, 
prohibited on Virginia Railway Express 
trains and limited to 100 feet on north 
end of station platforms. 

No  

14. Vermont Smoking, including use of e-cigarettes, 
prohibited on school grounds and at 
child care facilities, both indoors and 
outdoors. 

No  

15. Wisconsin Smoking, including use of e-cigarettes, 
prohibited at indoor facilities of State 
Fair and at main stage area. 

No  

 
Local Laws Regulating Use of E-cigarettes 

 
Laws Restricting E-cigarette Use in 100% Smokefree Venues 

 
Note:  The jurisdiction(s) affected by county-level laws vary widely.  Look for a plus symbol (+) next to each 

county with a law that includes both incorporated and unincorporated areas.  A county without a symbol 
means that the county law covers unincorporated areas only. 

 

State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

1. AK Juneau RBG No  
2. AK Palmer WRB No  
3. AL Anniston WRBG No  
4. AL Bessemer WRG No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

5. AL Clay WRBG No  
6. AL Creola WRBG No  
7. AL Foley WRG No  
8. AL Fultondale WRBG No  
9. AL Gadsden WRBG No  
10. AL Midfield WRBG No  
11. AL Monroeville WRBG No  
12. AL Opelika WR No  
13. AL Troy WRBG No  
14. AL Vestavia Hills WRBG No  
15. AZ Coconino County  WR No  
16. AZ Tempe WRB No  
17. CA Arcata WRB No  
18. CA Berkeley WRBG No  
19. CA Beverly Hills RBG No  
20. CA Campbell RBG No  
21. CA Carlsbad RBG No  
22. CA Contra Costa County  WRBG No  
23. CA Corte Madera WRB No  
24. CA Davis WRBG No  
25. CA Del Mar WRB No  
26. CA Dublin RBG No  
27. CA El Cajon RBG No  
28. CA El Cerrito WRBG No  
29. CA Eureka WRBG No  

30. CA Fairfax WRBG No  
31. CA Folsom RBG No  

32. CA Foster City RB No  
33. CA Fremont WRB No  
34. CA Goleta RB No  
35. CA Laguna Hills WRBG No  
36. CA Long Beach WRBG No  
37. CA Los Angeles RBG Partial Retail e-cigarette stores and 

theatrical production sites. 
38. CA Manhattan Beach WRBG No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

39. CA Marin County  WRB Partial Individual apartment units in 
multi-unit residences. 

40. CA Mill Valley WRB No  
41. CA Morgan Hill WRB No  
42. CA Mountain View WRB No  
43. CA Oroville W No  
44. CA Petaluma W No  
45. CA Richmond WRBG No  
46. CA San Bernardino 

  
W No  

47. CA San Diego WRBG Partial E-cigarette lounges and 
shops. 

48. CA San Francisco WRB No  
49. CA San Mateo County  W No  
50. CA Santa Clara County  WRB No  
51. CA Santa Maria RB No  
52. CA Santa Monica WRB Partial Two existing e-cigarette 

lounges/businesses. 
53. CA Seal Beach RBG No  
54. CA Sebastopol WRBG No  
55. CA Solana Beach RB No  
56. CA Temecula WRBG No  
57. CA Tiburon WRB No  
58. CA Union City WRB No  
59. CA Walnut Creek RBG No  
60. CO Edgewater WRBG No  
61. CO Lakewood RBG No  

62. FL Alachua County WRG No  
63. FL Belleview WRG No  
64. FL Clay County WR No  
65. FL Hawthorne WRG No  
66. FL High Springs WRG No  
67. FL Lighthouse Point WRG No  
68. FL Marion County WRG No  
69. FL Newberry WRG No  
70. FL Orange Park WRG No  
71. FL Waldo WRG No  
72. GA Chatham County  WRBG No  

Page 5 of 11 



State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

73. GA DeKalb County  W No  
74. GA Pooler WRBG No  
75. GA Savannah WRBG No  
76. ID Ketchum WRBG No  
77. IL Arlington Heights WR No  
78. IL Chicago WRBG Partial Theater performances; retail 

tobacco stores. 
79. IL Elk Grove Village WRB No  
80. IL Evanston WRB No  
81. IL Schaumburg WRBG No  
82. IN Indianapolis/Marion 

+   
    

  
  

WRB No  
83. KS Overland Park WRBG No  
84. KY Bardstown WRBG No  
85. KY Berea WRBG No  
86. KY Glasgow RBG No  
87. KY Kenton County+ W No  
88. KY Lexington/Fayette 

+ 
WRBG No  

89. KY Madison County+ WRBG No  
90. KY Manchester WRBG No  
91. KY Richmond WRBG No  
92. KY Versailles WRB No  
93. LA Abbeville WRBG No  
94. LA Cheneyville WRBG No  
95. LA Monroe WRBG No  
96. LA Ouachita Parish  WRBG No  
97. LA West Monroe WRBG No  
98. MA Acton WRBG No  
99. MA Adams WRBG No  
100. MA Amherst WRBG No  
101. MA Arlington WRBG No  

102. MA Athol WRBG No  
103. MA Auburn WRBG No  
104. MA Barre WRBG No  
105. MA Billerica WRBG No  
106. MA Bolton WRBG No  
107. MA Boston WRB No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

108. MA Bourne WRB No  
109. MA Bridgewater WRBG No  
110. MA Buckland WRBG No  
111. MA Burlington WRBG No  
112. MA Cohasset WRBG No  
113. MA Concord WRBG No  
114. MA Dartmouth WRBG No  
115. MA Dedham WRB No  
116. MA Deerfield WRBG No  
117. MA Dighton WRBG No  
118. MA Dover RB No  
119. MA Dracut WRBG No  
120. MA Easthampton WRBG No  
121. MA Fitchburg WRBG No  
122. MA Foxborough WRBG No  
123. MA Franklin WRBG No  
124. MA Gardner WRBG No  
125. MA Gill WRBG No  
126. MA Grafton WRBG No  
127. MA Great Barrington WRBG No  
128. MA Greenfield WRBG No  
129. MA Hatfield WRBG Partial Smoking bars and 

hotels/motels. 
130. MA Haverhill WRBG No  
131. MA Hubbardston WRBG No  
132. MA Hudson WRBG No  
133. MA Lee WRBG No  
134. MA Leicester WRBG No  
135. MA Lenox WRBG No  
136. MA Lynn WRBG No  
137. MA Marblehead WRBG No  
138. MA Mashpee WRBG No  
139. MA Medway WRBG No  
140. MA Montague WRBG No  
141. MA Needham WRB No  
142. MA New Bedford WRBG No  
143. MA Newton WRBG No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

144. MA North Attleborough WRBG No  
145. MA Northampton WRBG No  
146. MA Orleans WRBG No  
147. MA Oxford WRBG No  
148. MA Pittsfield WRBG No  
149. MA Provincetown WRBG No  
150. MA Salem WRBG No  
151. MA Saugus WRBG No  
152. MA Sharon WRBG No  
153. MA Shelburne WRB No  
154. MA Sherborn WRBG No  
155. MA Somerset WRBG No  
156. MA South Hadley WRBG No  
157. MA Stockbridge WRBG No  
158. MA Sunderland WRBG No  
159. MA Sutton WRBG No  
160. MA Swampscott WRBG No  
161. MA Taunton WRBG No  
162. MA Tewksbury WRBG No  
163. MA Townsend WRBG No  
164. MA Wendell WRBG No  
165. MA Westminster WRBG No  
166. MA Westport WRBG No  
167. MA Westwood WRBG No  
168. MA Weymouth WRBG No  
169. MA Whately WRBG No  
170. MA Winchendon WRBG No  
171. MA Winchester WRBG No  
172. MD Baltimore W Partial Restaurants, bars, video 

lottery facilities, retail e-
cigarette stores. 

173. MN Duluth WRBG No  
174. MN Eden Prairie WRBG No  
175. MN Edina RBG No  
176. MN Ely WRBG No  
177. MN Hermantown WRB No  
178. MN Houston County WRBG No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

179. MN Mankato WRB No  
180. MN Sleepy Eye WRBG No  
181. MN St. Anthony WRB No  
182. MN Waseca WRBG No  
183. MO Creve Coeur WRB No  
184. MO Gainesville RB No  
185. MO Jefferson City WRBG No  
186. MO St. Joseph WRBG No  
187. MO Washington WRBG No  
188. MS Anguilla WRBG No  
189. MS Arcola WRBG No  
190. MS Baldwyn WRBG No  
191. MS Bassfield WRBG No  
192. MS Bruce WRBG No  
193. MS Byram WRBG No  

194. MS Calhoun City WRBG No  
195. MS Centreville WRBG No  
196. MS Coahoma County  WRB No  
197. MS Crawford WRBG No  
198. MS Duncan WRBG No  
199. MS Durant WRBG No  
200. MS Ethel WRBG No  
201. MS Farmington WRBG No  
202. MS Flowood WRG No  
203. MS Forest WRBG No  
204. MS Friars Point WRBG No  
205. MS Georgetown WRBG No  
206. MS Indianola WRBG No  
207. MS Itta Bena WRBG No  
208. MS Louisville WRBG No  
209. MS Magee WRBG No  
210. MS Mendenhall WRBG No  
211. MS Monticello RBG No  
212. MS Moorhead WRBG No  
213. MS New Augusta WRBG No  
214. MS Plantersville WRBG No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

215. MS Prentiss WRBG No  
216. MS Rolling Fork WRBG No  
217. MS Sledge WRBG No  
218. MS Southaven WRB No  
219. MS Sumner WRBG No  
220. MS Tupelo WRB Yes Retail e-cigarette stores. 
221. MS Walnut WRBG No  
222. MS Wesson WRBG No  
223. MS Woodville WRBG No  
224. ND Bismarck WRBG No  
225. ND Dickinson WRBG No  
226. ND Walhalla WRBG No  
227. ND Williston WRBG No  
228. NJ Newark WRBG No  
229. NM Carlsbad W No  
230. NM Santa Fe WRB No  
231. NY Cattaraugus County RBG No  
232. NY New York City WRB Partial Retail e-cigarette stores. 
233. NY Suffolk County+ WRB No  
234. NY Tompkins County+ WRB No  
235. OH Oberlin WRB No  
236. OR Benton County  WRB No  
237. OR Corvallis WRB No  
238. PA Philadelphia R Partial Specialty e-cigarette 

establishments; tobacco 
products distribution 
businesses. 

239. SC Denmark WRB No  
240. SC Estill WRBG No  
241. SC West Pelzer WRB No  
242. SC Yemassee WRB No  
243. TX Frisco WRB No  
244. TX Harlingen WRBG No  
245. TX Joshua WR No  
246. TX Lufkin WRBG No  
247. TX San Angelo WRB No  
248. TX San Marcos WRB No  
249. TX Socorro WRB No  
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State City/County 

100% Smokefree 
Venues in Which 

Use of E-cigarettes 
Prohibited 

Use of E-cigarettes 
Specifically Permitted If Partial, Permitted In: 

250. TX Waxahachie WRBG No  
251. TX Weatherford R No  
252. TX Wichita Falls WRB No  
253. WA King County+ WRBG No  
254. WA Pasco WRBG No  
255. WI Ashwaubenon WRBG No  
256. WI Greenfield WRBG No  
257. WI Onalaska WRBG No  
258. WV Barbour County+ WRBG No  
259. WV Berkeley County+ WRBG No  
260. WV Calhoun County+ WRBG No  
261. WV Greenbrier County+ WRBG No  
262. WV Lewis County+ WRBG No  
263. WV Marshall County+ W No  
264. WV Mineral County+ WRBG No  
265. WV Nicholas County+ WRBG No  
266. WV Pleasants County+ WRBG No  
267. WV Randolph County+ WRBG No  
268. WV Ritchie County+ WRBG No  
269. WV Roane County+ WRBG No  
270. WV Taylor County WRBG No  
271. WV Upshur County+ WRB No  
272. WV Webster County+ WR No  
273. WV Wirt County+ WRBG No  
274. WV Wood County+ WRBG No  

 
+Law pertains to both incorporated and unincorporated areas of county. 
 
Laws Currently in Effect 
State Laws Restricting E-cigarette Use in 100% Smokefree Venues: 3 
State Laws Restricting E-cigarette Use in Other Venues: 15 
Local Laws Restricting E-cigarette Use in 100% Smokefree Venues: 274 
In addition, 162 local laws restrict E-cigarette Use in Other Venues (not listed above) 

 
Copyright 1998 - 2015 American Nonsmokers’ Rights Foundation.  All rights reserved. 

 
 
 

[LS-44] 
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ARTICLE V. REGULATION OF TOBACCO* 
 
---------- 

*Editor's note--Ord. No. 241-98, § 1, adopted Apr. 7, 1998, amended 
this chapter by adding provisions as herein set out; such ordinance was 
approved at referendum on Nov. 3, 1998, with an effective date of Dec. 5, 
1998. 
---------- 
 
---------- 
 *Editor’s note—Pursuant to Council Order 39-12/13, passed by City 
Council on 2/4/13 repealed Article V in its entirety and replaced it with a 
new Article V. 
---------- 
 

DIVISION 1. GENERALLY 
 
 
Sec. 17-70. Findings; purposes. 
 

(a) The city council hereby finds as follows: 
 

(1) There is no risk-free level of contact with secondhand 
smoke; even brief exposure can be harmful to health; 

 
(2) Secondhand smoke contains over 4,000 chemicals, more 

than 60 of which are known to cause cancer; 
 

(3) The smoking of other substances may also cause serious 
health problems and risks to those who smoke; and 

 
(4) The purpose of this regulation is to decrease the 

exposure of individuals, and children in particularly, 
to secondhand smoke in their outdoor environment. 

 
 In children, secondhand smoke causes ear infections, 

more frequent and severe asthma attacks, respiratory 
symptoms (e.g., coughing, sneezing, shortness of 
breath), respiratory infections (i.e., bronchitis, 
pneumonia) and a greater risk for sudden infant death 
syndrome (SIDS).  In adults who have never smoked, a 
secondhand smoke can cause heart disease and/or lung 
cancer.  Even brief exposure can be harmful; breathing 
secondhand smoke has immediate harmful effects on the 
cardiovascular system that can increase the risk of 
heart attack.  People who already have heart disease 
are at especially high risk. 

 
 Recent outdoor research from Stanford University and 



Repace Associates demonstrates that, when measured up 
to 20 feet from a person actively smoking, toxicity 
levels can reach those similar to indoor smoking 
levels. 

 
(b) The city council hereby finds that it is in the public 

health, safety and welfare to supplement state regulation of the 
use of tobacco, tobacco products and other substances that emit 
smoke that is used and intended customarily for inhalation into 
the lungs in outdoor locations and the free distribution and 
self-service displays of tobacco and tobacco products. 
(Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-71. Definitions. 
 

Words used in this chapter shall have their common 
meanings, except that definitions set forth in 22 M.R.S.A. 
Chapter 262-A, or this section shall apply unless the context 
clearly indicates that a different meaning is intended: 
 
 Designated city trail means the traveled portion of all 
city-owned or controlled trails open to use by the public that 
have been designated as a nonsmoking trail by order of the city 
council. 
 
 Outdoor eating areas shall mean patios, decks, public 
property permitted for outdoor dining and other outdoor areas 
under the control of a restaurant or bar for the use of its 
patrons. 
 
 Owner means and includes the proprietor, manager, lessee, 
lessor licensee or any other person exercising control over any 
facility or location. 
 
 Private function is a room or a hall in which the sponsor 
of the private function and not the owner or proprietor has 
control over the seating arrangements. 
 
 Smoking means the lighting, inhaling, exhaling, burning or 
carrying of any cigar, cigarette, pipe, electronic cigarette, 
electronic cigar, electronic pipe, other similar product that 
relies on vaporization or aerosolization, or other tobacco 
product, or carrying or having in one’s possession any lighted 
object giving off smoke from tobacco or any other substance that 
emits smoke that is customarily used and intended for inhalation 
into the lungs. 
 



 Tobacco or tobacco product means any form of tobacco, 
including but not limited to cigarettes, cigars, pipe tobacco, 
chewing tobacco or snuff, and any material or device used in the 
smoking, chewing or other form of tobacco consumption, including 
but not limited to cigarette papers,  and pipes, electronic 
cigarette, electronic cigar, electronic pipe, other similar 
product that relies on vaporization or aerosolization. 
 
 Traveled portion means that area of a trail covered by 
material such as concrete, pavement, stone dust, or cedar mulch, 
designed to bear traffic from individuals or vehicles powered by 
individuals. 
 (Ord. No.39-12/13, 2-4-13) 
 
Sec. 17-72.  Reserved. 
Sec. 17-73.  Reserved. 
Sec. 17-74.  Reserved. 
Sec. 17-75.  Reserved.
Sec. 17-76.  Reserved.
Sec. 17-77.  Reserved.
Sec. 17-78.  Reserved.
Sec. 17-79.  Reserved.
Sec. 17-80.  Reserved.

 
DIVISION 2. MISCELLANEOUS PROVISIONS 

 
 
Sec. 17-81.Free distribution; sampling. 
 
 The free distribution or sampling of tobacco is prohibited 
in the City of Portland.  A violation of this section shall be a 
civil violation subject to the general penalty provisions of 
section 1-15 of this Code. 
 (Ord. No. 241-98, § 1, 4-7-98; Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-82.Self-service displays. 
 

(a) Self-service displays of tobacco products, from which 
individual packages, cartons, or items may be selected by the 
customer, are prohibited in the City of Portland. 

 
(b) The foregoing shall not apply in a retail tobacco 

store which specializes in the sale of tobacco and tobacco 
products only. 

 
(c) A violation of this section shall be a civil violation 

subject to the general penalty provisions of section 1-15 of 
this Code. 
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17-4 

 (Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-83. Nonretaliation. 
 
 No person or employer shall discharge, refuse to hire or in 
any manner retaliate against any employee or applicant for 
employment because such employee or applicant exercises any 
right to smoke-free environment afforded by this article.  A 
violation of this section shall be a civil violation subject to 
the general penalty provisions of section 1-15 of this code. 
 (Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-84.  Reserved. 
Sec. 17-85.  Reserved. 
 

DIVISION 3. NONSMOKING ON DESIGNATED CITY TRAILS 
 
 
Sec. 17-86. Purpose. 
 
 This ordinance is enacted to protect, preserve, and promote 
the health, safety, welfare, and quality of life of the children 
and other people that use designated city trails. 
(Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-87. Smoking prohibited. 
 
 It shall be unlawful for any person to smoke on a 
designated city trail at any time. 
 (Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-88. Enforcement. 
 
 The parks and recreation department shall place signs at 
the beginning and end point of any city trail as well as in such 
other locations that, in its sole discretion, the parks and 
recreation department deems necessary to notify the public of 
this ordinance. Prior to issuing a citation for a violation of 
this section, a police officer or any law enforcement or code 
enforcement officer or park ranger shall issue one verbal 
warning to an individual.  If the individual fails to 
immediately comply after one warning, individual shall be given 
a citation. 
(Ord. No. 39-12/13, 2-4-13) 
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Sec. 17-89. Reserved. 
 
 

DIVISION 4. SECONDHAND SMOKE ON 
PLAYGROUNDS, BEACHES, AND ATHLETIC FACILITIES 

 
Sec. 17-90. Purposes. 
 

The purpose of this regulation is to decrease the exposure 
of individuals, and children in particular, to secondhand smoke 
in their outdoor environment.  Exposure to secondhand smoke is 
the third leading cause of preventable death in America, killing 
6,000 children every year. Recent outdoor research from Stanford 
University and Repace Associates demonstrates that, when 
measured up to 20 feet from a person actively smoking, toxicity 
levels can reach those similar to indoor smoking levels. 
Secondhand smoke disproportionately affects vulnerable 
populations such as children and the elderly, causing asthma, 
chronic lung disease, ear infections heart disease and Sudden 
Infant Death Syndrome (SIDS).  In fact, secondhand smoke can 
triple an infant’s risk of dying from SIDS.  The U.S. Surgeon 
General’s 2006 report declared that “The debate is over. The 
science is clear; secondhand smoke is not a mere annoyance, but 
a serious health hazard…for which there is no safe level of 
exposure.” 
(Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-91. Smoking prohibited at playgrounds, beaches and 
outdoor athletic facilities. 
 

(a) Smoking is prohibited both at, or within, twenty (20) 
feet of the following outdoor areas:  playgrounds, beaches and 
outdoor athletic facilities owned and maintained by the city 
where members of the general public of any age assemble to 
engage in physical exercise, participate in athletic 
competition, play or recreational activity, or to witness 
sports, or other outdoor recreational events.  
 

(b) The foregoing prohibition shall not apply in an area 
which has been designated prior to passage of this ordinance as 
a designated smoking area at Hadlock Field, but such area shall 
not be expanded. 
(Ord. No. 39-12/13, 2-4-13) 
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Sec. 17-92. Enforcement. 
 

(a) The health and human services department shall work 
with the public services department to place signs notifying the 
public of this prohibition at or near playgrounds and athletic 
facilities, as well as in such other locations that, in its sole 
discretion, the health and human services department deems 
necessary to notify the public of this ordinance. 
 

(b) Prior to issuing a citation for a violation of this 
section, a police officer or any law enforcement or code 
enforcement officer or park ranger shall issue one verbal 
warning to an individual.  If the individual fails to comply 
after one warning, said individual shall be given a citation. 
Failure to comply after one warning is cause for citation 
whether or not the failure or subsequent failures are 
contemporaneous in time with the initial warning.   
(Ord. No. 39-12/13, 2-4-13) 
 
Sec. 17-93.Reserved.
 

DIVISION 5. SECONDHAND SMOKE 
INDOOR AND OUTDOOR EATING AREAS 

 
  
Sec. 17-94. Smoking Prohibited in Indoor and Outdoor Eating 
Areas. 
 
 (a) Notwithstanding anything in division 2 of this chapter 
to the contrary, smoking Smoking is prohibited until 10:00 p.m. 
within the indoor and outdoor eating areas provided by 
restaurants and bars while such indoor or outdoor eating areas, 
or any portion thereof, are open and available for dining and 
beverage service. 
 
 (b) “Indoor eating areas” shall mean indoor areas 
permitted for dining that are under the control of a restaurant 
or bar for the use of its patrons. 
 

(c) “Outdoor eating areas” shall mean patios, decks, 
public property permitted for outdoor dining and other outdoor 
areas under the control of a restaurant or bar for the use of 
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its patrons.  
 
(c) “Smoking” as used herein shall mean inhaling, 

exhaling, burning, carrying or having in one’s possession any 
lighted cigar, cigarette, pipe, weed, plant or other combustible 
substance in any manner or in any form. 
 
Sec. 17-95.  Enforcement.  
 

(a) It shall be the responsibility of restaurants and bars 
to notify its customers of this prohibition and to request that 
customers comply with it.   

 
(b) Prior to issuing a citation for a violation of this 

section, a police officer or any law enforcement or code 
enforcement officer shall issue one verbal warning to an 
individual and the restaurant.  If the individual or restaurant 
or bar fails to comply after one warning, said individual or 
restaurant or bar shall be given a citation. Failure to comply 
after one warning is cause for citation whether or not the 
failure or subsequent failures are contemporaneous in time with 
the initial warning.   

 
 
Sec. 17-94.Reserved.
Sec. 17-95.Reserved.
 
DIVISION 56. SMOKING PROHIBTED IN CITY PARKS AND PUBLIC GROUNDS 
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Sec. 17-96. Smoking prohibited in all city-owned or maintained 
parks. 
 
 (a) Smoking is prohibited in the City’s public parks and 
grounds. 
 
 (b) The Council shall define by order the public parks and 
grounds to which this requirement shall apply and such order 
shall be kept on file in the Department of Public Services. 
(Ord. No. 39-12/13, 2-4-13) 
  
---------- 
*Editor’s Note:  Pursuant to Council Order 38-12/13, passed on 2/4/13 the 
following is the list of public parks to which 17-96(b) applies: 
 
ORDERED, that smoking shall be prohibited in the following parks and 

public grounds as described in Section 17-96 of the Portland City 
Code: 

 
Back Cove Park Lobsterman Park 
Baxter Woods Longfellow Square 
Bayside Park Marginal Way Field 
Bedford Park Monument Square 
Bell Buoy Park Oatnuts Park 
Belmeade Park Payson Park 
Boothby Square Pleasant Street Park 
Capisic Pond Park Post Office Park 
Congress Square Presumpscot Park 
Deering Oaks Park Presumpscot River Preserve 
Dougherty Field Quarry Run Dog Park 
Eastern Promenade Riverton Park 
Fessenden Park Stroudwater Park 
Fort Allen Park Tommy’s Park 
Fort Sumner Park University Park 
Ganley Plaza Valley Street Dog Park 
Harbor View Park Western Promenade 
Heseltine Park 
Lincoln Park 
 
---------- 
 
Sec. 17-97. Enforcement. 
 
 (a) The health and human services department shall work 
with the public services department to place signs notifying the 
public of this prohibition at or near playgrounds and athletic 
facilities, as well as in such other locations that, in its sole 
discretion, the health and human services department deems 
necessary to notify the public of this ordinance. 
 
 (b) Prior to issuing a citation for a violation of this 
section, a police officer or any law enforcement or code 
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enforcement officer or park ranger shall issue one verbal 
warning to an individual.  If the individual fails to comply 
after one warning, said individual shall be given a citation.  
Failure to comply after one warning is cause for citation 
whether or not the failure or subsequent failures are 
contemporaneous in time with the initial warning. 
(Ord No. 39-12/13, 2-4-13) 
 
 



	
	

Health	&	Human	Services	Department	
Dawn	Stiles,	Director	

	
Public	Health	Division	
Toho	Soma,	MPH,	Director	

	
	

389	Congress	Street	/	Portland,	Maine	04101	/	www.portlandmaine.gov	/	tel:		207‐874‐8784	/	fax:		207‐874‐8913	

To:		 	 Public	Safety,	Health	&	Human	Services	Committee	
From:			 Michael	Russell,	Environmental	Health	&	Safety,	Program	Manager	
Cc:		 	 Toho	Soma,	Public	Health	Division,	Acting	Director	

Dawn	Stiles,	Health	and	Human	Services	Department,	Director	
Subject:		 Revisions	to	Chapter	11	–	Food	and	Food	Handlers	
Date:		 	 March	6,	2015	
	
The	Maine	Food	Code	was	adopted	by	the	City	of	Portland	on	November	19,	2012.	
We	would	like	to	clarify	the	following	issues:	
	

 2013	Maine	Food	Code	–	Revise	current	language	to	reflect	adoption	of	the	
most	recent	2013	Maine	Food	Code.		

 Imminent	Health	Hazard	(IHH)	Definition	–	Specify	no	hot	water	as	an	IHH	
example.	Hot	water	is	vital	for	safe	handwashing		and	warewashing.	The	
current	IHH	definition	specifies	the	following	examples:	(1)	an	extended	loss	
of	water	supply,	(2)	an	extended	power	outage,	(3)	flood	water	or	sewer	
back‐up	into	the	establishment,	(4)	fire,	or	(5)	any	other	violation(s)	that	
has/have	the	potential	to	pose	an	imminent	threat	to	public	health.		

 Consumer	Advisory	–	Clearly	link	the	description	of	raw	food	on	a	menu	with	
an	asterisk	to	the	reminder	that	warns	consuming	raw	or	undercooked	
products	can	cause	a	higher	risk	of	illness.	The	asterisk	is	currently	not	
required	if	the	description	of	the	food	mentions	the	raw	product.		

 Certified	Food	Protection	Manager	(CFPM)	‐	Require	businesses	to	show	
proof	of	a	CFPM	during	their	opening	and	subsequent	inspections	to	
maintain	their	license	in	good	standing.	Provide	a	60	day	grace	period	to	
replace	a	CFPM.	The	State	of	Maine	provides	a	180	day	grace	period	from	
opening	and	we	expend	great	efforts	to	get	compliance.		

 Pre‐Operational	Inspection	Fee	–	Require	a	fee	of	$150	to	open	new	
establishments.	None	of	the	current	operating	fees	cover	our	inspections	
program.	This	is	a	small	step	towards	becoming	self‐sustaining.	

	
Update	
Currently,	our	most	significant	challenge	is	the	popularity	of	specialized	food	
processing.	These	processes	include	curing,	reduced	oxygen	packaging,	sous	vide	
and	pose	higher	risks	of	illness.	Many	establishments	are	engaged	in	these	processes	
without	safety	plans	and	monitoring	records.	We	are	working	with	the	industry,	
Maine	CDC	and	food	safety	experts	at	the	University	of	Maine	to	clarify	policies	and	
address	this	safety	gap	as	swiftly	as	possible.	We	recently	sent	an	informational	
notice	to	over	150	establishments	and	received	a	very	positive	response.	



 

 

 
   
Chapter 11  FOOD AND FOOD HANDLERS*  
  
----------  
*Cross reference(s)—Reinspection fees, Ch. 15; Farmers markets, Ch. 21.  
State law reference(s)--Foods and drugs, 22 M.R.S.A. § 2151 et seq.  
----------  
  
Art. I. In General, §§ 11-1--11-15  
Art. II. Food Service Establishments, §§ 11-16--11-49  
 Div. 1. Generally, §§ 11-16--11-45  
 Div. 2. License, §§ 11-46--11-49  
  
----------  
*Editor’s Note: Pursuant to Council Order 94-12/13 passed on 11/19/12 Chapter 11 was 
repealed in its entirety and replaced with the following language.  
----------  
ARTICLE I. IN GENERAL  
  
  
Sec. 11-1. Adoption of Maine State Food Code 20013: Food Code.  
  
There is hereby adopted for the purpose of prescribing regulations to 
safeguard public health and provide to consumers food that is safe, 
unadulterated, and honestly presented, a code known as the Maine State 
Food Code 20013 (hereinafter “Food Code”) recommended by the health 
authority, being particularly the 200113 edition thereof and the whole 
thereof except for such portions, as are deleted, modified or amended by 
section 11-4 and which code shall be controlling within the limits of the 
City.   
(Ord. No. 94-12/13, 11-19-12 
  
Sec. 11-2. Copies on file with the Clerk.  
  
 Pursuant to Title 30-A M.R.S.A. §3003, at least three (3) copies of the 
Maine State Food Code as adopted by reference by Section 11-1 above, have 
been and shall be on file in the office of the City Clerk for public 
inspection and use.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-3. Definitions.  
  
 Wherever the words “regulatory authority” are used in the Food Code, they 
should be held to mean the health inspector of the City of Portland or 
his or her duly authorized representative.  
  
 Wherever the word “municipality” is used in the Food Code, it shall mean 
the City of Portland.  
(Ord. No. 94-12/13, 11-19-12) 



 

 

  
  
ARTICLE II. FOOD SERVICE ESTABLISHMENTS  
  
  
DIVISION 1. GENERALLY  
  
Sec. 11-4. Amendments.  
  
 The Maine State Food Code 20013: Food Code adopted by section 11-1 is 
amended and modified in the following respects.  
  
 (a) Section 1.201.10.B shall be amended as follows:  
  
Approved shall mean acceptable to the city health inspector as meeting 
the requirements of this article and conforming to good public health 
practices.  
  
Food service establishment shall include any permanent, temporary or 
mobile establishment including any restaurant; caterer; innholder; 
buffet; lunchroom; grill room; lunch counter; tavern; dining room of a 
hotel; coffee shop; cafeteria; sandwich shop; soda fountain; in plant 
feeding establishment; private club; church feeding facility; school 
feeding facility; institutional feeding establishment; tea room; theater 
refreshment stand; grocery store; meat market; retail bakery store; 
delicatessen; bottle club; community kitchen; shelter; food pantry; or 
any other establishment where food or drink is prepared, served, kept, 
or stored for retail sale on-site.  This definition shall not include as 
food service establishments private homes with permanent guests.  
 
"Imminent health hazard" means a significant threat or danger to health 
that is considered to exist when there is evidence sufficient to show that 
a product, practice, circumstance, or event creates a situation that 
requires immediate correction or cessation of operation to prevent injury 
based on: (a) The number of potential injuries, and (b) The nature, 
severity, and duration of the anticipated injury. Imminent Health Hazard 
includes, but is not limited to, the following: (1) an extended loss of 
water supply, (2) an extended power outage, (3) flood water or sewer 
back-up into the establishment, (4) fire, (5) a lack of hot water (minimum 
temperature of 100F for handwashing and 110F for warewashing) or (6) any 
other violation(s) that has/have the potential to pose an imminent threat 
to public health. Maine Food Code October 2013 Page 11 Failure to include 
other violations in this definition shall not be construed as a 
determination that other violations may not, in light of the 
circumstances, be found to pose an imminent health hazard.   
 
Temporary food service establishment shall mean any food service 
establishment which operates for a temporary period of time in connection 
with a fair, carnival, circus, public exhibition or similar transitory 
gathering.  There shall be two (2) types of temporary food service 
establishment licenses: one (1) shall be for those establishments that 



 

 

sell unopened prepackaged food, with a license period not to exceed three 
(3) months, and the other license shall be for establishments that sell 
or serve either food that is not prepackaged or prepackaged food that is 
opened prior to its sale, including the opening of one (1) or more 
prepackaged items for the purpose of providing free samples, with a license 
period not to exceed two (2) weeks.  
 
(b) Section 1.201.10.B shall be amended to add the following:  
  
Base station shall mean a location used by a mobile food service 
establishment which shall be considered part of the food service 
establishment for the purpose of determining compliance with this article. 
The mobile unit and base station shall comply with all of the requirements 
of this article except those relating to toilet facilities, and the 
additional requirements herein set forth except as herein prescribed.   
  
Food pantries shall mean an organization or entity that acquires, stores 
and distributes food to the needy in their community. Food pantries are 
typically supported by community food drives, umbrella organizations, as 
well as grocery stores, local agriculture, food manufacturers and other 
distributors. All items are pre-packaged, properly labeled, and no food 
preparation occurs. If bulk food packages are divided, they shall be in 
properly labeled, food safe containers.  
  
Food processing establishment shall mean a commercial establishment in 
which food is processed or otherwise prepared and packaged only for sale 
to food service establishments and other retail outlets.  
  
Ice cream truck shall mean a motorized vehicle utilized for the sale of 
prewrapped or prepackaged ice cream or frozen yogurt or ice cream or frozen 
yogurt products or novelties.  
  
Innholder shall mean and include any person offering to the public, 
generally, lodgings and food as the occasion requires where the person 
rents out four (4) or more rooms or cottages.  
  
Mobile food service establishment shall mean and include only a food 
service establishment capable of movement over public or private ways 
which has all utilities and facilities contained within the unit 
regardless of whether it needs an outside power source or not which has 
no fixed location for the operation or transaction of business; and which 
is moved from one (1) location to a different location not less frequently 
than once every twelve (12) hours in any twenty-four (24) hour period in 
order to serve persons otherwise present at such locations at such times.  
For purposes of this ordinance,  



 

 

mobile food service establishments include, but are not limited to, 
pushcarts, food vending trucks and ice cream trucks.  
  
Shelters shall mean an establishment providing temporary housing and meals 
for those in difficult domestic situations, as well as for homeless 
families and individuals. In addition many shelters provide referrals to 
other social service agencies. Shelters are often considered agencies of 
larger food banks or food share operations.  
  
Stationary food vending unit shall mean any vending unit from which food 
products are sold and which is licensed for one (1) location on private 
property and conducts all of its sales from that one (1) location.  
  
(c) Section 1.201.10.B shall be amended to delete the following 
definitions:  
  
 Adulterated, Certified food protection manager, Easily cleanable, 
Employee, Equipment, Food, Food-contact surface, Kitchenware, Poisonous 
or toxic materials, Potentially hazardous food, Sealed, Molluscan 
shellfish, Single-service articles, Tableware, and Utensil.  
(Ord. No. 94-12/13, 11-19-12) 
 
(d)  Section 3-603.11.B shall be amended as follows: 
 
(B) Disclosure shall include:  

(1) A description of the animal-derived Foods, such as "oysters on the 
halfshell (raw oysters)," "raw-Egg Caesar salad," and "hamburgers (can be 
cooked to order)" with an asterisk to a footnote that states that the items 
are served raw or undercooked, or contain (or may contain) raw or undercooked 
ingredients; or  

(2) Identification of the animal-derived Foods by asterisking them to a 
footnote that states that the items are served raw or undercooked, or contain 
(or may contain) raw or undercooked ingredients.  

(C) A reminder shall include asterisking the animal-derived Foods requiring 
Disclosure to a footnote that states:  

(2) Consuming raw or undercooked Meats, Poultry, seafood, shellfish, or Eggs 
may increase your Risk of foodborne illness. 
    
Sec. 11-5.  Contaminated items of food or drink.  
  
 No person shall knowingly sell, offer for sale, or hold for sale in the 
city any unwholesome, stale, putrid, diseased, or otherwise contaminated 
items of food or drink, and shall make such immediate disposition of all 
items found in such condition as shall be ordered by the health authority.  
(Ord. No. 94-12/13, 11-19-12)  
  
State law reference(s)--Sale or possession of unwholesome food or drink, 17 M.R.S.A. 
§ 3451 et seq.  



 

 

 
  
Sec. 11-6.  Application to food prepared outside city.  
  
No person shall sell or bring into the city food prepared outside the city 
for sale by a food service establishment unless such food is prepared and 
handled in accordance with the requirements of this article. In 
determining whether such food is prepared or handled in accordance with 
the requirements of this article, the health inspector, shall accept 
reports from responsible authorities in such jurisdiction that such 
location complies with the provisions of this article.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-7. Right to enter.  
  
The health inspector shall be permitted to enter any food service 
establishment during business hours for the purpose of making inspections 
and of copying any and all records of food purchases and payrolls. It shall 
be the duty of every person responsible for the management or control of 
such establishment to afford free access to every part of such 
establishment and to render all aid and assistance necessary to enable 
the health authority to make a full, thorough and complete examination 
thereof to determine compliance with this article. Records of purchases 
of food shall be held for a period of three (3) months following the date 
of purchase either at the food service establishment or at another place 
where they are customarily kept and shall be made available to the health 
authority at the food service establishment within a reasonable time upon 
request.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-8. Handwashing facilities.  
  
Handwashing sinks with hot and cold running water shall be provided in 
or convenient to toilet rooms and in no instance more than twenty five 
(25) feet from and easily accessible to the toilet room. Soap and sanitary 
towels or other approved drying facilities in suitable holders or 
dispensers shall be provided. Common towels are prohibited. No person 
shall resume work after using the toilet room without first washing his 
or her hands. If such handwashing sink is not located within ten (10) feet 
of the entrance to all food preparation rooms or areas, additional 
handwashing sinks with hot and cold running water, soap, and sanitary 
towels shall be provided in or within twenty five (25) feet and easily 
accessible  to such food preparation rooms or areas. Durable, legible 
signs shall be posted conspicuously at each handwashing facility used by 
employees directing them to wash their hands before returning to work. 
Dishwashing vats, vegetable sinks and pot sinks shall not be approved as 
handwashing facilities for employees. Any self-closing, or metered faucet 
used shall be designed to provide a flow of water for at least fifteen 
(15) seconds without the need to reactivate the faucet. Steam mixing valves 
are prohibited. Spring type faucets which require two (2) hands to operate 
are prohibited.  



 

 

(Ord. No. 94-12/13, 11-19-12)  
  
 
 
 
Sec. 11-9. Three-bay sink.  
  
 A three-bay sink shall be provided for such manual cleaning; each 
compartment shall be equipped with hot and cold running water and large 
enough to permit complete immersion of the largest utensil, and must be 
within twenty five (25) feet of and easily accessible to the food 
preparation area.  
(Ord. No. 94-12/13, 11-19-12)  
 
 
Sec. 11-10.  Certified Food Protection Managers. 
 
(a)  A food service establishment must have at least one employee granted 
supervisory and management responsibility designated a Certified Food 
Protection Manager (CFPM) as defined in Section 1.201.10.B of Maine State 
Food Code 2013: Food Code adopted in Section 11-1, above.  Proof of CFPM 
certification is required as follows: 
 

(1)  Prior to the issuance of any new license required by Chapter 
15; 

(2) Prior to the renewal of any license required by Chapter 15. 
(3) Within 60 days of the date when a CFPM leaves employment; 
(4) At the time of any inspection by the City’s Health Inspector. 

 
(b) Proof of compliance with the requirements of this section shall be 

provided to the City Food Inspector. Prior to the issuance of any 
license required by Chapter 15, the City Food Inspector must certify 
to the City Clerk’s Office that the requirements of this Section have 
been met.  Failure to provide proof of compliance with the 
requirements of this Section will be subject to a denial, suspension 
or revocation of a license in accordance with the provisions of 
Chapter 15.  In addition to license suspension or revocation, 
violations of subsection 11-10(a)(3)& (4), above, shall result in 
a penalty to the violator of $150.00.  

 
 
  
Sec. 11-110. Ice cream trucks.  
  
All ice cream trucks shall comply with the following:  
  
(a) General regulations. All ice cream trucks shall comply with all 
requirements of section 11-35, including the requirements for a base 
station, and all other requirements of this article except those relating 
to toilet facilities, in addition to the requirements set forth in this 
section.  



 

 

  
(b) Permitted sales locations. Ice cream trucks shall be limited to sales 
on or from public rights-of-way in city parks where vending is allowed 
or in residential zones only, where such public rights-of-way have a posted 
speed limit of twenty-five (25) miles per hour or less.  
  
(c) Sales prohibited. No ice cream truck shall stop at any time for the 
purpose of making sales if such stop is located within five hundred (500) 
feet of a licensed food service establishment.  
  
(d) Length of stop. No ice cream truck shall stop on a public right-of-way 
in a residential zone for more than fifteen (15) minutes. An ice cream 
truck shall operate its four-way flashers whenever stopped.  
  
(e) Manner of stops. Ice cream trucks shall pull over to the side of the 
public right-of-way as far as practicable when stopping for the purpose 
of selling. In no event shall an ice cream truck stop for the purpose of 
selling if such a stop prevents the passage of other motor vehicles on 
the public right-of-way.  
  
(f) Hours of operation. Ice cream trucks shall only operate from 11:00 
a.m. until 8:00 p.m.  
  
(g) License, insurance required. Each ice cream truck shall be required 
to be separately licensed under this article and to provide to the City 
Clerk evidence of public liability insurance in an amount of not less than 
four hundred thousand dollars ($400,000.00) as amended, with the city 
named as an additional insured on the policy.  
  
(h) Cost of licenses and expiration date. The cost of a license for an 
ice cream truck and base station and the expiration date for such licenses 
shall be the same as those established in section 15-12 for a mobile food 
service establishment license and a base station license. Each base 
station shall be required to have one (1) base station license, even if 
more than one (1) truck utilizes the same base station.  
  
(i) Passengers prohibited. No ice cream truck shall carry any passenger 
not employed by or related to the license holder or driver.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-112. Stationary food vending unit.  
  
A stationary food vending unit shall be subject to the following 
regulations:  
  
(a) Only nonalcoholic beverages and prepackaged foods shall be sold from 
a stationary food vending unit, and there shall be no cooking in or near 
the unit.  
  
(b) An applicant for a stationary food vending unit license shall provide 
the City Clerk, in addition to any other information required by chapter 



 

 

15, with acceptable proof of ownership or control of the property upon 
which the unit will be located. Such proof shall consist of a deed, lease 
or other written agreement.  
  
(c) An applicant for a stationary food vending unit license shall submit 
the following information for review by the health authority:  
  
1. A plan for waste disposal;  
  
2. A plan for disposal of liquid waste, which shall not be allowed to run 
into the ground; and  
  
3. A plan for provision of restrooms for employees;  
  
4. The precise location and manner of proposed or existing electrical 
hookups, which must be done by a licensed master electrician, or the type 
and location of other proposed or existing power sources.  
  
(d) No stationary food vending unit shall be located within sixty-five 
(65) feet of any other licensed food establishment, including street 
vending units and mobile food service units.  
  
(e) The fees and the expiration date for a stationary food vending unit 
license shall be the same as those established in chapter 15 of this Code 
for mobile food service establishments, except that no base station or 
fee for a base station shall be required.  
  
(f) The location of any stationary food vending unit shall be subject to 
the applicable requirements of articles III and V of chapter 14 of this 
Code.  
(Ord. No. 94-12/13, 11-19-12) 
  
Sec. 11-123.  Community kitchens.  
  
 (a)  A community kitchen shall mean a kitchen, licensed pursuant to this 
chapter, that is utilized by two or more entities at differing times for 
preparation of food to serve to the public off-site.  
  
 (b) Not more than one entity may utilize the community kitchen at one 
time. Any time more than one entity is utilizing a kitchen licensed 
pursuant to this chapter, there must be a reasonable amount of time built 
in to the schedule to ensure the kitchen is cleaned prior to the next use.   
  
 (c) Schedule and records: The schedule of the use of the community kitchen 
shall be prominently displayed in a conspicuous location at all times and 
all associated records shall be available for review by the health 
inspector at all times.  
  
 (d) License required: Each entity utilizing a community kitchen shall 
procure a community kitchen license from the City Clerk’s office.  
(Ord. No. 94-12/13, 11-19-12)  



 

 

  
Sec. 11-134.  Penalties.  
  
 Following the issuance of a failed inspection notice and an order to 
correct violations, the health inspector will reinspect the premises at 
a fee of seventy five dollars ($75.00); if the followup inspection results 
in another failed inspection, the violator will be charged a second 
re-inspection fee of one hundred fifty dollars ($150.00). If the third 
reinspection results in a failed inspection, the third and each subsequent 
follow-up reinspection will result in a three hundred dollar ($300.00) 
per reinspection charge. In addition, upon the third failed reinspection, 
the health inspector may order the establishment closed until the 
establishment yields a passing inspection.  
  
 The requirements set forth in this section shall apply to the entire 
chapter.  
(Ord. No. 94-12/13, 11-19-12) 
  
Sec. 11-145. Reserved. 
Sec. 11-165. Reserved. 
Sec. 11-176. Reserved. 
Sec. 11-187. Reserved. 
Sec. 11-198. Reserved. 
Sec. 11-2019. Reserved. 
Sec. 11-210. Reserved. 
  
DIVISION 2. LICENSE*  
  
  
----------  
*Cross reference(s)--Licenses and permits generally, Ch. 15.  
----------  
  
Sec. 11-212. License Required.  
  
No person shall operate any food service establishment within the city 
unless licensed to do so by the city.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-23.  Pre-Operational Inspection. 
 
Prior to applying forAll applications for food service establishment 
licenses must be accompanied by a certification, issued by the Health 
Inspector, certifying that the food service establishment has undergone 
a Pre-Operational Inspection and successfully demonstrated compliance 
with the provisions of this Chapter.  The fee for the Pre-Operational 
Inspection required by this section shall be $150.00. a food service 
establishment license, and before any such license may be granted under 
Chapter 15, a food service establishment must  
 
 



 

 

11-224. Hearing.  
  
A hearing shall be held upon any original and any renewal application for 
a license required by this division.  
(Ord. No. 94-12/13, 11-19-12)  
  
Sec. 11-235. Suspensions and revocations.  
  
Licenses shall be suspended or revoked pursuant to chapter 15, except that 
a license which has been suspended may be reinstated by the clerk upon 
application, in writing, from the holder if the health inspector certifies 
to the clerk that he or she has reinspected the premises and the condition 
for which the suspension was imposed has been corrected. 
(Ord. No. 94-12/13, 11-19-12) 
  
Sec. 11-246. General provisions to apply. 
Except to the extent that this division contains a contrary provision, 
all provisions of chapter 15 shall be additional to the provisions of this 
division. 
(Ord. No. 94-12/13, 11-19-12) 
 
Sec. 11-257 thru 11-457 Reserved. 
  
DIVISION 2. LICENSE* 
---------- 
*Cross reference(s)--Licenses and permits generally, Ch. 15. 
---------- 
Sec. 11-46. Required. 
No person shall operate any food service establishment within the city 
unless licensed to do so by the city.  
(Code 1968, § 905.1; Ord. No. 231-80, 12-22-80)  
  
Sec. 11-47. Hearing.  
  
A hearing shall be held upon any original and any renewal application for 
a license required by this division.  
(Code 1968, § 905.1; Ord. No. 231-80, 12-22-80)  
  
Sec. 11-48. Suspensions and revocations.  
  
Licenses shall be suspended or revoked pursuant to chapter 15, except that 
a license which has been suspended may be reinstated by the clerk upon 
application, in writing, from the holder if the health inspector certifies 
to the clerk that he or she has reinspected the premises and the condition 
for which the suspension was imposed has been corrected.  
(Code 1968, § 905.3; Ord. No. 231-80, 12-22-80; Ord. No.94-12/13, 11-19-12)  
  
  
Sec. 11-49. General provisions to apply.  
  
Except to the extent that this division contains a contrary provision, 
all provisions of chapter 15 shall be additional to the provisions of this 



 

 

division.  
(Code 1968, § 905.23; Ord. No. 231-80, 12-22-80)  
  
   



Barron Center Update 

 PSHHS Committee 

March 10, 2015 

Barron Center Director, Karen Percival, returned to work in early February from a fall 
that she had taken during her Christmas vacation.  Staff and residents were very happy 
to have her back at work! 

The last week of January and first three weeks of February the Barron Center 
voluntarily closed admissions due to an outbreak of Neuro-virus among the residents 
(63) and staff members (75).  Everyone recovered and admissions were reopened the 
fourth week of February.  Ed Latham, Director of Nursing, was in close communication 
with the Maine CDC during this time to keep them informed about the out-break.  The 
census maintained at an average of 5 under the optimal census of 210.   

The Barron Center has been notified by the Maine Department of Health & Human 
Services Division of Licensing that they have been given a “Special Focus Facility”  
designation by CMS.  In 2013 the Barron Center’s 5 Star Rating by CMS was  5 Star.  
After the 2014 licensing survey the rating dropped to 2 Star due to three life-safety 
violations, one of which was considered to be very significant; the hot water in each 
resident’s room was 120 degrees.  This is considered to present imminent risk to the 
residents and was immediately corrected.  The other two violations involved three 
barrier doors that didn’t close properly and a problem with a device connected to the fire 
alarm system.   

There were no violations in quality of care or injuries to residents.   

The identified violations have been corrected and water temperature is checked and 
documented daily.  However, the 5 Star rating system is a national data base and is run 
strictly by the numbers so the Barron Center’s low score and other lessor violations of a 
physical plant nature the previous year have caused it to be placed on this designation.   

To be removed from the Special Focus Facility list the Barron Center will have two 
surveys a year rather than the customary one survey and it must pass the next three 
reviews with no significant deficiencies.  If we do not pass three consecutive reviews 
there will be increasingly severe penalties from fines to loss of Medicaid/Medicare 
Certification.   

The Barron Center is in the process of hiring a Continuous Quality Assurance Specialist 
RN who will oversee all areas of CMS licensing review.    
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