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Portland, Maine

Health & Human Services Committee Meeting

January 10, 2017
5:30 PM/ Room 209
City Hall

AGENDA

Meeting Called to Order and Minutes from Previous Meeting Reviewed.

Chapter 10 — Fire Code Revisions (Action Item)

Shelter Zoning Presentation (Initial Committee Discussion)
Committee Goals/Work Plan for 2017

g Yes. Life’s good here.

Chair Ray/Committee
Chief Jackson/

Asst Chief Gautreau/Fire
Jeff Levine/Planning
HHS Committee



CHAPTER 10

ARTICLE I. LIFE SAFETY CODE

Sec. 10-3. Amendments.

The NFPA 101: Life Safety Code adopted by section 10-1 is amended, modified and deleted in
the following respects:

(i)

New smoke alarm installations must use photoelectric technology.

Al-Further, new single and-or multiple-station smoke alarm installations in buildings
subject to NFPA 101, Chapter 31, the primary power source must be the building’s
electrical service and the smoke alarms must be provided with a secondary (standby)
power source. s-shall-complywith-section-9:6-2-10-without-exception—Newdetectors-

shallnotuse-ionization detection-technology-Therefore, the following sections shall be
deleted:

Section 31.3.4.5.2
Section 31.3.4.5.4

Inspections. The authority having jurisdiction, whenever—any—gevernmentalagency—
having-jurisdiction-overa—particularpremises should reguest it te-de-se—-upon proper
identification, shall have the right to enter at any and all reasonable times into-erupon-
any-premises-subject to-this Codefor the purpose of inspecting the-premises-in order to
determine compliance with the provision of this Code into or upon any of the following
premises: any rental unit subject to registration under section 6-151; any premises
subject to this Article, with the exception of premises subject to Chapter 24 of NFPA
101: any premises when any governmental agency having jurisdiction over a particular
premises should request it to do so; or any premises in respense to a complaint
regarding conditions governed by this Chapter. It shall be a violation of this article for
any person either to interfere with or to prevent such inspection.




ARTICLE I1l. ENFORCEMENT AND APPEALS
Sec. 10-25. Violations.

The authority having jurisdiction is authorized to institute, or cause to be instituted by the
carporation counsel, in the name of the city, any and all actions, legal or equitable, that may be
appropriate or necessary for the enforcement of the provisions of Chapter 10.Fhe provisions-of Chapter
10-may-be-enforced-by-the autherity-havingjurisdictionthrough the Uniform Summons-and-Complaint
processor-M-R-Civ-PRule 80K

(a) Any person, including, but not limited to, a landowner, the landowner’'s agent or a
contractor, who shall violate any of the provisions of Chapter 10, including the codes
adopted under this Chapter,the Fire Code-and/orthe Life Safety Code-hereby-adopted
or fail to comply therewith, or who shall violate or fail to comply with any order made
thereunder, or who shall build in violation of any detailed statement of specifications or
plans submitted and approved thereunder, or any certificate or permit issued
thereunder, and from which no appeal has been taken, or who shall fail to comply with
such an order as affirmed or modified by the city council or by a court of competent
jurisdiction, within the time fixed herein, shall severally for each and every such
violation and noncompliance respectively pay a penalty as provided in section 1-15 of
the city code and/or as provided under state law. The imposition of any penalty for any
violation shall not excuse the violation or permit it to continue; and all such persons
shall be required to correct or remedy such violations or defects within a reasonable
time; and when not otherwise specified, each day that prohibited conditions are
maintained shall constitute a separate offense. The application of the above penalty
shall not be held to prevent the enforced removal of prohibited conditions.

(b) Notwithstanding anything to the contrary in the foregoing, failure to obtain a permit
required under this chapter or failure to correct an unsafe condition after receipt of
written notice from the city of the need for such permit or for such correction shall be
subject to the following minimum penalties:

(1) First offense: Five hundred dollar ($500.00) fine;
(2) Second offense: One thousand dollar ($1,000.00) fine;
(3) Third offense: One thousand five-hundred dollar ($1,500.00) fine.

(c) In addition to the foregoing, violators will be required to pay all unpaid permit fees and
the city may enjoin or abate any violation by appropriate action.

Sec. 10-25.6. Restriction on conveyance of property; exception.

It shall be a violation of this article for any person to sell, transfer, or otherwise dispose of any
property against which an order has been issued by the authority having jurisdiction under the
provisions of this article unless he or she shall first furnish to the grantee a true copy of any such order
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and shall at the same time notify the authority having jurisdiction in writing of the intent to so transfer
either by delivering the notice to the authority having jurisdiction and receiving a receipt or by
registered mail, return receipt requested, giving the name and address of the person to whom the
transfer is proposed. In the event of a violation of this section, such person shall be subject to a penalty
as provided in section 1-15, in addition to any penalty which may be imposed for failure to comply with
any order of the authority having jurisdiction. -

Sec. 10-25.9. Reinspection.

Following the issuance of a notice of violation and an order to correct violations, the authority
having jurisdiction will reinspect once for no fee in order to determine whether the violations have been
corrected in compliance with this chapter. If the violations have not been corrected in compliance with
this chapter, the violator shall be assessed a fee of seventy-five—one hundred and fifty dollars
($15075.00) for each subsequent reinspection. Failure to pay the assessment for reinspection shall
create a lien on the property and the assessment and lien shall be collected and enforced pursuant to
§1-16.




ARTICLE VII. OPEN BURNING
Sec. 10-92. Recreatienal-Campfires ien the City of Portland-islands

RecreationalCamp fires are may-be-permitted en-islands—ofwithin the City of Portland with a
valid burning permit. All such recreationalcamp-fires shall be-kindled-below-the-mean-high-tide line-and-

comply with all State laws, this Chapter, and all rules and regulations promulgated pursuant to this

Chapter—and—+ules for epen—burningrecreational outdoor fires. Any such burning permit may be
cancelled for cause.

Sec. 10-94. Violations.

—In addition to the process established by section 10-25, Fthis article may also be enforced by-the-

Me-emei—ephmher—des@rpee—epby the police chief, or his designee-threugh-the Uniferm-Summens-

Sec. 10-95. Outdoor fireplaces.

(a) No permit shall be required to burn in a fixed Qoutdoor fireplaces-shall-be-permitted-when_

that has been installed and is operated in accordance with Section10-16-ofthe City-Codethis Chapter,
all rules and regulations promulgated pursuant to this Chapter, and National Fire Protection Association

INEPA) 211 (2010); Standard for Chimneys, Fireplaces, Vents, and Solid Fuel-Burning Appliances.

(b) No _permit shall be required to burn in a recreational fire appliance that is operated in
accordance with this Chapter, all rules and regulations promulgated pursuant to this Chapter, and the
manufacturer’s instructions. This paragraph shall not apply to the use of an open fire ring.

outdoor fireplaces and recreational fire appliances allowed under this section must be set back at least
fifteen (15) feet from all structures, combustible material, and adjacent property lines.




ARTICLE VIII. SIGNALING SYSTEMS FOR THE PROTECTION OF LIFE AND PROPERTY

Sec. 10-100. Purpose; definitions.

(a) Purpose. In order to protect public safety and welfare and ensure fully operational signaling

systems for the protection of life and property, it is necessary to ensure that such systems are correctly
designed, installed and maintained.

(b) For purposes of this articlé, the following definitions shall apply unless the context clearly

implies otherwise:

Alarm number means any number assigned by the fire chief to a building which is connected by
a fire alarm system to an approved private central station.

Alarm user means an owner of any building, or part thereof, that has a master box alarm system
y—person-whose building-is-connected-to-aither the Dispatch Center of the City of Portland-fire-
department-or an approved private central station, or an agent of the owner who is responsible
for the building.

Approved private central station means any privately operated message monitoring service
which is approved by Underwriters' Laboratories, Incorporated, and approved by the authority
having jurisdiction.

Dispatch Center (also known as the public safety answering point “PSAP”) means any place
utilized by the City of Portland for the receipt, monitoring or dispatching of alarms.

False alarm means any signal emitted from an approved private central station or master box
alarm system that which—is not in response to heat, smoke or fire requiring an immediate
response by the fire department. "False alarm" includes any signals emitted by a negligently
activated alarm system, or by an alarm system deliberately activated when an immediate
response by the fire department is not required, or by a malfunctioning alarm system. However,
"false alarm" does not include any signals emitted by an alarm system activated by unusually
severe weather conditions, or other cause beyond the control of the alarm user. In case of any
dispute, it shall be the burden of the alarm user to demonstrate to the satisfaction of the fire
chief that an alarm signal was not a "false alarm.”

Fire chief means the chief of the City of Portland fire department or his authorized
representative or designee.

Master box alarm system means any mechanism or device, including protective signaling
systems, designed for the detection of heat, smoke or fire requiring an immediate response by

the fire department and which automatically emits a signal to the dispatch center.

Person means any individual, firm or corporation.



Sec. 10-104. False alarm penalties.

(a) Third response. Once a third respense-te—a-false alarm_at a building within any ealendar
yeartwelve-month period has been identified by the fire chief or his/her designee, the fire chief shall
give written notice of the false alarm to the alarm user within ten (10) business days, and the alarm user
shall file a written report with the chief within five (5) days thereafter stating the cause of the false
alarm, if known, and describing corrective action taken, if any.

(b) Fourth, fifth and sixth responses. For the fourth, fifth and sixth respensesto-afalse alarms at
a buildingby-thefire—department within any calendaryeartwelve-month period, the alarm user shall,
upon demand, pay a penalty of two hundred dollars (5200.00) per instance and shall, in the case of any
equipment failure, file with the fire chief within three (3) days of notice to do so a signed statement by a
qualified private alarm agent that the alarm system has been inspected and is in proper working order.
In the case of human error or other cause, the alarm user shall file a written report with the fire chief
describing corrective action taken, if any.

(c) Seventh and subsequent responses. For the seventh and subsequent respenses-false alarms
at a buildingby-the-fire-departmentto-afalsealarm within any calendaryeartwelve-month period, the
alarm user shall, upon demand, pay a penalty of three hundred and fifty dollars ($350.00).

(d) Written notice deemed complete. Written notice by the fire chief shall be complete upon
leaving such notice at or in the property at the time of response by the fire department or by mailing
such notice within ten (10) business days by first class mail.

Sec. 10-107. Violations.

A-vielation-of-any-provision-of-this-article—including the fallure to-pay-anyfalse alarm-penalay-
shall-bepunishable-asprovided-in-section-1-15-of this-Code-

Summons-and-Complaintprocess-or-through-M-R—Civ—P-80k:

In addition to the process set forth abewvein section 10-25, when the chief of the fire
department, in his or her sole discretion, determines that the property owner has failed to take action
to correct a faulty fire alarm system within four (4) hours of being notified of its deficiency, the chief
shall have the authority, in person or through agents, to enter onto any property to have fire protection
equipment repaired. The fire chief shall cause the condition to be corrected and shall send a notice of
any action taken to correct an unsafe condition and the charges for the work done to the owner or the
owner’s authorized representative. The charges shall be payable to the city within thirty (30) days of the
date of the notice. Any unpaid charges assessed under this section shall be enforceable by lien for the
benefit of the city and shall be collected pursuant to section 1-16 of this Code.




MEMORANDUM

TO: City of Portland Health and Human Services Commitiee
FROM:

DATE: December 19, 2016

RE: Amendments to Chapter 10

Staff is proposing changes to Chapter 10, Fire Prevention and Protection, of the City of
Portland Code of Ordinances to clarify certain provisions of the Chapter, and to provide for
increased fire and life safety protections. A summary of the changes are as follows:

Smoke Alarms Requirements in One- and Two-Families. The current ordinance
requires that all buildings in the City have hardwired and interconnected smoke alarm
systems. However, with current smoke alarm technology, battery operated, ten-year
sealed smoke alarms provide sufficient detection in one- and two-family dwellings to
address fire and life safety concerns. Additionally, this technology is more accessibie to
homeowners, enhancing the likelihood of compliance.

Reinspection Fees. Current fees for a second reinspection are $75.00. The proposed
changes increase this fee to $150.00 to standardize this with the fees for reinspections
pursuant to § 6-17(b)(10).

Open Burning. The proposed changes clarify the types of permissible open burning, and
the requirements for permits. They add the requirement that camp fires on the islands also
require a permit.

Alarm Systems. False fire alarms are currently regulated on a calendar year basis, and
staff recommends that time period be changed to a rolling twelve-month period to help
prevent the waste of City resources in responding to false alarms.

Inspection and Enforcement Provisions. The language regarding inspections and
enforcement has been updated to clarify the Fire Department’s authority to inspect and
take enforcement action to ensure compliance with Chapter 10 and state law. No
significant changes from current practice are intended.



Shelter Zoning Discussion Map: Shelters Currently Only Permitted in the Red (B-3) Zone
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