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Health & Human Services Committee

October 24th, 2017
5:30 PM/Room 24

City Hall,
Meeting Minutes

Committee Attendance:
Belinda S. Ray, Chair (District 1), Brian Batson (District 3), Nicholas M. Mavodones, Jr. (At Large)

City Staff Attendance:
Director of Health & Human Services, Dawn Stiles; Fire Chief, David Jackson; Police Chief, Michael
Sauschuck; Director Social Services, David MacLean; Social Services, Aaron Geyer; Oxford Street 
Shelter, Rob Parritt

AGENDA ITEM 1 – Meeting Called to Order and Minutes Reviewed:
Meeting was called to order at approximately 5:34PM
Chair Ray asked Rob Parritt if he would like to make an announcement. Rob stepped forward 
announced that the Oxford Street shelter would be moving forward to a 24 hour operation. This 
will in effect once staff is hired. They will be adding a Housing Specialist. They will be adding a
storage location as well, and an additional bathroom unit.
Chair Ray had a few corrections (names misspelled, and to please add that the committee did in
fact vote) all from previous meeting. Chair Ray continued moved to accept minutes from 
previous meeting. The motion was seconded with all in favor.

AGENDA ITEM 2 – Shelter Design
Proposed design that this is a draft design Chair Ray gave a detailed overview to what this entails. Chair
Ray added there is no location as of yet as well as no funding.

Steve Weatherhead highlighted that this is just in design phase. Steve took the information from the
meeting held in September

 Expanded the dayroom incorporated a variety of space

 multi-purpose room added

 The kitchen is similar to a set-up that a school would use

 The clinic (see diagram) is off to the left wind with a separate entrance

 Sleeping areas with 2 foot aisles

 1:9 /1:8 counts for toilets.

 Overall square footage increased from 28k to 35k

 Tables went from circular to rectangle
 Increased the storage

Councilor Batson asked about sleeping during the day if needed. Steve addressed sleeping areas where
partition space is can be utilized to have people sleep during the day if needed.
Dawn Stiles answered the question in regards to having a two-story shelter vs. one story. Having a two-
story building they would have to duplicate costs such as exits, stairways, bathrooms etc. With the 
exemption of land. There may not be a site big enough for what we want.
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Chair Ray opened Public Comment at this time 5:50 p.m.

Curt Sachs- a licensed architect stake holder thru his volunteer work at Preble Street. Noticed some 
improvements. However, the bed layout is worse than the last time. The exit doors are unprotected, no 
security, not giving enough visual. If you go ahead to a one story concept - The kitchen is under sized. 
Sees more bathrooms, looks great. Feels it is inappropriate for committee to be looking at one story 
concept. Dawn gave an example on 1 vs 2 story this would share the same plumbing of a 2 story building.
Will need a space meeting in order to progress. Stake holders were not involved in this process. Very 
dangerous to showing a schematic plan. It would be great to be involved in this project.

George Rheault, Bayside- ORIGINAL STAFF VERSION:

George Rheault, Bayside- disappointed in a single story concept. There are pro’s and con’s to this layout. Where in
the city would this go? Is this possible in a city plan? Has noticed around the country that other cities ex: Salt Lake 
City, moved three shelters into a one size fits all and it failed. Drug Dealers would love this. This is a single minded 
focus. Be honest. Have a town hall meeting show us what has been done elsewhere and then continue the 
conversation.

Amended VERSION:

George Rheault, West Bayside.  Disappointed that the City remains solely focused on a single-story concept to the 
complete exclusion of alternatives.  He cited a Los Angeles Times story that specifically discussed how Salt Lake 
City is right now moving away from a consolidated single mega-shelter and dispersing those services into 3 distinct 
locations.  All of the problems of the current Oxford Street shelter would be present in the vicinity of a new single-
story mega-shelter.  Indeed drug dealers would welcome their clientele all being located in one convenient place 
versus across multiple sites. There are pros and cons to a single-story facility as well as a multiple-story structure.  
Committee should be honest.  Ask City staff to identify what are the possible city-owned sites available for a 
spread-out single-story facility.  Is such a site even feasible after such an analysis?  Additionally, the Committee 
should sponsor a town hall showing all the recent shelter projects completed across the nation in the last 15 years 
to help deepen the conversation beyond just a single-story focus.

FYI - here is a link to the LA Times article I cited:  http://www.latimes.com/nation/la-na-utah-shelters-20170707-
story.html

Scott M- A space program would help, that will start with this process, then start developing- we should 
be looking at a 2 story solution; will need to get an idea area for square footage. There maybe a few sites
available – maybe have sleeping quarters downstairs and offices support could be upstairs. The layout of
the dorm needs to be broken up to make more humane. Also, as you development sites look at activities to
keep people active-likes the courtyard concept. Lastly, look at confidentiality for people having 
conversations in a large area for phone calls.

Jim Devine- Advocate for voice from Homeless for Justice, but is an electrician, mentioned that people 
said what he already wanted to say to the committee. Some people don’t like sleeping in one large room 
people make them feel claustrophobic having people too close together in the sleeping quarters. Likes the
suggestion on having 6 smaller shelters across the city more neighborhood experience.

Steve Hirshon –I know you can have a list of what you want, but how can you put a design out before 
knowing where it is going to go? Location possibilities, can’t imagine if you were to put a shelter in a 

http://www.portlandmaine.gov/2098/Planning-for-New-Shelter-Services
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neighborhood in for example, moving a shelter into Riverton – can’t see people wanting a big shelter in
their neighborhood. Should take a gentle approach to this in a designing the new shelter.

Jan Bindas-Tennwe(spoke of behalf of Mark Swann from Preble Street where he couldn’t be present for
this meeting) thankful, gracious, committed, excited about the extension of Oxford Street moving to a 24
hour operations. Continue to be concerned about how the committee is moving forward on this topic. 
Three minute to discussion to the committee is not enough in a public comments session. A single story 
design will limit to where a shelter can go geographically. Should look at schools. Did do a little bit of 
researches of best practices across the country, some show 2, and 3 story buildings. Urban data is 
realistic. (See data handout) Preble Street would like to be a part of more discussions especially if they 
can go more than 3 minutes. Let us in.

Sara Michinewicz – By definition of an emergency shelter Emergency shelter is not intended for a long
term stay. If Rob could answer this. What is the max length of stay? Services offered? How will 
thisdovetail with smaller shelters



Laura Cannon- had a request on not being able to locate was not able to locate the updated web page on 
the HHS page – once found the info there is good information on this page, should be better indexed, 
actually found link on Chair Ray’s blog

Shawn Kerwin- multi story, good. Have you thought about 2nd & 3rd usage to provide more flex space. 

Norman Maze- Shalom House- Congratulated Rob and his team! Invaluable learning tools

Chair Ray closed public Comment at 6:32 p.m.

Chair Ray & Committee Discussion; take this time to address the questions proposed during public
comment.

How can we propose a design with no location? This is a concept design, diagram. What would it look 
like? This is a process, when we find a space we may find a 1 story accessibility space could constrain our
decision. Keep in mind this not the final step. Just a process.

Councilor Mavodones asked, have we looked at square footage on an analysis that may fit in our city?
NO. Can we ask staff to look at what is available?

Dawn answered – a RFP will be going out in a few weeks (required to do) Which will be helpful, this will
start the final process. Will not be looking for space until we are confident in what we want. Dawn spoke 
to the fact she wanted to see what “we” want, and has been asking people.

Councilor Mavodones - If planning on 1 story would Planning be able to give us a sense of what we are 
looking at, if we believe a one story best. This could drive in creating a baseline by city staff. Chair Ray is
going to ask if this information could be ready by next council meeting.

Chair Ray clarified the number of beds – One speaker suggested there were 186. There were 211

Rob responded to question on length of stay at the shelter- in a 1 year period average is 35/40 days. This
number seems to be decreasing. Majority seem to stay less than 30 days if they get housing and never 
come back. Some (5 %/10%) of people may need to stay longer 

Councilor Mavodones asked what is considered a long term stay? Rob Parritt - In a 1 year period people 
that stay up to 180 days or check-ins that equal up to a 180 days in the one year period.

Rob Parritt continued that all services have to hit numerous bench marks for Oxford Street Shelter to
continue to receive funds for operations. Hoping that with the new shelter and services that it will be
providing with keep clients less than 30 days. We want to decrease numbers. Homeless services is
moving into the right direction.

Chair Ray- responded better links for the web page, yes we can fix this, add to agenda (it is there)



Councilor Batson- No questions, but has a request. Encouraged the committee to look at sites before 
falling short on an actual location. Prior to any votes would like to look at requesting a cost analysis for 1
story vs 2 story (time frame post-election) before the workshop. If possible. Just be sure the location falls
where it needs to be such as ¼ mile of metro.

Councilor Mavodones – presented the questions of prep of workshop
What is the process?
What type of analysis? With architect on board
Timeline?
Outline? What are the best practices? Would like a general idea
What are the staffing cost associated with a 2-story layout? Would find this helpful

Steve Weatherhead responded that a 2 story is possible, but could marry to a site, this exercise has
stimulated a lot of great deal of conversation. Does it make sense to keep coming up with a
fictional drawing with no site?

Councilor Batson, this is a numbers game, but added this is a public process could and be confusing to the
public but encourages to have a two story layout, but could save money on land, and will help visually

Chair Ray – hopeful prior to Councilor workshop will ask the Planning Staff to look for a location; will
be looking at 1 story vs 2 story layout, Cost analysis with operation cost included; this will help with 
elevators cost etc., the operations piece very important. A diagram of a multi-level would be helpful

Councilor Mavodones asked how much we are paying Steve.
Steve added he is doing this pro bono

Chair Ray reminded everyone that the city is looking to create one emergency shelter to replace Oxford
Street. However, if someone else from another entity wants to open a smaller shelter - zoning is 
changing for the requirements for someone else to open a smaller shelter.

Timeline will work on having more conversations more than 3 minutes.

Next Step:

 Council Workshop in December

 RFP going out in a few weeks

 request land info

Meeting adjourned



AGENDA ITEM 3-

AGENDA ITEM 4-

Meeting adjourned 7:24 p.m.
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Definitions 
 
The following definitions shall apply for purposes of this Article: 
 
 Earned paid sick time shall mean paid sick time accrued and awarded pursuant to 
section X. 
 
 Employee shall have the same meaning as in Sec. 33.2 of this Code. 
 
 Employer shall have the same meaning as in Sec. 33.2 of this Code. 
 
 Family member shall mean: (A) Regardless of age, a biological, adopted or foster 
child, stepchild or legal ward, a child of a domestic partner, a child to whom the employee 
stands in loco parentis, or an individual to whom the employee stood in loco parentis when 
the individual was a minor; (B) A biological, foster, stepparent or adoptive parent or legal 
guardian of an employee or an employee’s spouse or domestic partner or a person who 
stood in loco parentis when the employee or employee’s spouse or domestic partner was a 
minor child; (C) A person to whom the employee is legally married under the laws of any 
state, or a domestic partner of an employee as registered under the laws of any state or 
political subdivision; (D) A grandparent, grandchild or sibling (whether of a biological, 
foster, adoptive or step relationship) of the employee or the employee's spouse or domestic 
partner; (E) A person for whom the employee is responsible for providing or arranging 
care, including but not limited to helping that individual obtain diagnostic, preventive, 
routine or therapeutic health treatment; or (F) Any other individual related by blood or 
affinity whose close association with the employee is the equivalent of a family relationship.  
 
Health care professional shall have the same meaning as in 26 M.R.S. § 843. 
 
 Year shall mean a regular and consecutive 12-month period as determined by the 
employer. 
 
 
Accrual of Earned Paid Sick Time 
 

(a) All employees shall accrue a minimum of one hour of earned paid sick time 
for every 30 hours of work, up to a maximum accrual of 48 hours in one year. 

 
1. Employees who are exempt from overtime requirements under the Fair Labor 

Standards Act will be deemed to work 40 hours in each work week for purposes of 
earned paid sick time accrual, unless their normal work week is less than 40 hours, 
in which case earned paid sick time accrues based upon that normal work week. 
 

2. Employees shall begin to accrue earned paid sick time at the commencement of 
employment or on the date this law goes into effect, whichever is later. 
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3. Accrued paid sick time shall be awarded and available for use no more than eight 
days after it is accrued.  Alternatively, an employer may award paid sick time in 
advance of accrual in an amount anticipated to be accrued over a year’s time. 

 
(b) Earned paid sick time shall not be automatically forfeited with the passage of 

time, unless the employer has a policy to pay the employee for any remaining sick time at 
set intervals of not less than one year. 

 
However, nothing in this Article shall be construed as requiring financial or other 

reimbursement to an employee from an employer upon the employee’s termination, 
resignation, retirement or other separation from employment for accrued earned paid sick 
time that has not been used. 

 
(c) If an employee is transferred to a separate division, entity or location, but 

remains employed by the same employer, the employee is entitled to all earned paid sick 
time accrued at the prior division, entity or location and is entitled to use all earned paid 
sick time as provided in this section. When there is a separation from employment and the 
employee is rehired within two months of separation by the same employer, previously 
accrued earned paid sick time that had not been used shall be reinstated. Further, the 
employee shall be entitled to use accrued earned paid sick time and accrue additional 
earned paid sick time at the re-commencement of employment. 

 
(d) When a different employer succeeds or takes the place of an existing 

employer, all employees of the original employer who remain employed by the successor 
employer are entitled to all earned paid sick time they accrued when employed by the 
original employer, and are entitled to use earned paid sick time previously accrued. 

 
(e) At its discretion, an employer may loan earned paid sick time to an employee 

in advance of accrual by such employee.  
 
(f) Any employer that has a paid leave policy that makes available an amount of 

paid leave sufficient to meet the accrual requirements of this section, and allows that paid 
leave to be used for the same purposes and under the same conditions as earned paid sick 
time under this ordinance, is not required to provide additional paid sick time. 

 
 

 
Use of Earned Paid Sick Time 
 

(a) Employees may use earned paid sick time for any of the following: 
 
1. Job protected leave provided pursuant to the Maine Employment Leave for 

Victims of Violence statute; 
 
2. Leave for an employee’s mental or physical illness, injury, or health condition; 

an employee’s need for medical diagnosis, care or treatment of a mental or 
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physical illness, injury, or health condition; or an employee’s need for 
preventative medical care; 

 
3. Leave for care of a family member’s mental or physical illness, injury, or 

health condition; an employee’s need for medical diagnosis, care or treatment 
of a mental or physical illness, injury, or health condition; or an employee’s 
need for preventative medical care; or 

 
4. Leave to attend a school meeting or meeting at a place where a family 

member is receiving care necessitated by the family member’s health 
condition or disability. 

 
(b) Earned paid sick time may be used in the smaller of hourly increments or the 

smallest increment that the employer’s payroll system uses to account for absences or use 
of other time. 

 
(c) Employees may not use more than 48 hours of earned paid sick time in a 

year, unless the employer selects a higher limit. 
 

 
Procedures for Taking Earned Paid Sick Time 

 
(a) Earned paid sick time shall be provided upon the request of an employee. 
 

1. An employer may not require more than five days’ notice for an employee to use 
earned paid sick time, when the need is foreseeable. 

 
2. When the need for use of earned paid sick time is not foreseeable, an employee must 

provide notice to the employer as soon as practicable under the facts and 
circumstances of the particular case 

 
3. An employer that requires notice of the need to use earned paid sick time shall 

provide a written policy that contains procedures for the employee to provide 
notice. An employer that has not provided to the employee a copy of its written 
policy for providing such notice shall not deny earned paid sick time to the 
employee based on non-compliance with such a policy. 
 

4. When the use of earned paid sick time is foreseeable, the employee shall make a 
good faith effort to provide notice of the need for such time to the employer in 
advance of the use of the earned paid sick time and shall make a reasonable effort to 
schedule the use of earned paid sick time in a manner that does not unduly disrupt 
the operations of the employer. 
 
(b) An employer may not require, as a condition of an employee's taking earned 

paid sick time, that the employee search for or find a replacement worker to cover the 
hours during which the employee is using earned paid sick time. 
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(c) For earned paid sick time of three or more consecutive work days, an 

employer may require reasonable documentation that the earned paid sick time has been 
used for a purpose covered by Sec. X(a)(2) through (a)(4).  An employer may not require 
that the documentation explain the nature of the reasons for leave.  However, nothing in 
this section shall be construed to limit an employer’s rights with respect to documentation 
of leave allowed under state or federal law. 

 
1. Documentation signed by a health care professional indicating that earned paid sick 

time is necessary shall be considered reasonable documentation for purposes of this 
section. 

 
2. If an employer requires documentation of the reasons for taking earned paid sick 

time, the employer is responsible for paying the employee’s out-of-pocket costs for 
obtaining such documentation. 
 
 

Section 4. Exercise of Rights Protected; Retaliation Prohibited 
 
(a) It shall be unlawful for an employer or any other person to interfere with, 

restrain, or deny the exercise of, or the attempt to exercise, any right protected under this 
Article. 

  
(b) It shall be unlawful for an employer or any other person to retaliate against 

an employee for exercising his or her rights under this Article, including requesting or using 
earned paid sick time; filing a complaint or otherwise complaining about an employer’s 
alleged violation of this Article; participating in an investigation or other proceeding under 
this Article; or informing others of their rights under this Article. 

 
(c) It shall be unlawful for an employer’s absence control policy to count earned 

paid sick time taken under this Act as an absence that may lead to or result in discipline, 
discharge, demotion, suspension, or any other adverse action.   However, nothing in this 
Article shall be construed to prohibit an employer from taking disciplinary action against 
an employee who uses earned paid sick time for purposes other than those described in 
this Article. 

 
(d) Protections of this section shall apply to any person who mistakenly but 

reasonably alleges a violation of this Article. 
 
 

 
Notice of Rights 
 

(a) Employers shall both display a poster notifying employees of their rights 
under this Article, and give employees written notice at the commencement of employment 
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or the effective date of this ordinance, whichever is later.  The poster and notice shall be 
consistent with this section. 

 
(b) The notice and poster shall contain the following information:  that 

employees are entitled to earned paid sick time and the amount of earned paid sick time; 
the terms of its use guaranteed under this Act; that retaliation is prohibited; that each 
employee has the right to file a complaint or bring a civil action if earned paid sick time as 
required by this Act is denied by the employer or the employee is subjected to retaliatory 
personnel action for requesting or taking earned paid sick time, and the contact 
information for the City of Portland where questions about rights and responsibilities 
under this Act can be answered. 

 
(c) The notice and poster shall be provided in English, Spanish, Somali, Chinese, 

Vietnamese, Russian, Croatian, French, Arabic, Polish, Acholi, Farsi, Dinka, Khmer, Creole 
and any language that is the first language spoken by at least 5% of the employer’s 
workforce, provided that such notice has been provided by the City of Portland. 

 
(d) The City of Portland shall create and make available to employers, in all 

languages spoken by more than 5% of the City’s workforce and any language deemed 
appropriate by the City of Portland, model notices and posters meeting the requirements of 
this section.  

 
(e)  The amount of earned paid sick time available to the employee, the amount 

of earned paid sick time taken by the employee to date in the year and the amount of 
pay the employee has received as earned paid sick time shall be recorded in, or on an 
attachment to, the employee’s regular paycheck. 

 
(f) An employer who willfully violates this section shall be subject to a civil fine 

in an amount not to exceed $100 for each separate offense. 
 

 
Recordkeeping Requirements 
 

(a) Employers shall retain records documenting hours worked by employees and 
earned paid sick time earned and taken by employees for a period of six (6) years. 

  
(b) Employers shall allow the City of Portland access to the records required by 

this section, with appropriate notice and at a mutually agreeable time.   
 
(c) When an issue arises as to an employee’s entitlement to earned paid sick 

time under this Article, if the employer has not maintained adequate records required by 
this section, or does not allow the City of Portland reasonable access to such records, it 
shall be presumed that the employer has violated this Article, absent clear and convincing 
evidence otherwise. 
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Enforcement 
      

(a) Enforcement. 

1.  The City Manager or his/her designee shall enforce the provisions of this ordinance.  

2.  The City Manager shall adopt rules and regulations for the proper administration 
and enforcement of this ordinance.  

(b) Complaint Process 

1.  Any Employee, including, but not limited to, a Service Employee, alleging a violation 
of this ordinance may file a written complaint with the City Manager’s office. 

2. The City Manager or his or her designee may investigate and issue a response to the 
complaint within fifteen (15) work days following the receipt of a complaint. The 
City Manager’s or his or her designee’s response to the complaint shall be final. 

3. If the City Manager finds that a violation of this chapter has occurred, he or she may 
order any and all appropriate relief including, but not limited to, three times the 
amount of any back wages withheld and the payment of not less than $100.00 to the 
employee as a penalty for each day that a violation of this chapter has occurred. If a 
violation occurred but did not result in wages being withheld, such as in the case of 
an employee who worked after being unlawfully denied permission to use earned 
paid sick time, appropriate relief shall include an additional amount of two times 
what the employee was paid. 

4. A violation of this Ordinance may also be considered a civil violation subject to the 
general penalty provisions of section 1-15 of this Code. 

(c) Private Cause of Action.    

1. Any Employee, including, but not limited to, a Service Employee, the City or any 
person aggrieved by a violation of this ordinance may bring an action in a Court of 
competent jurisdiction against the Employer for any and all violations of this 
ordinance, including, but not limited to, wages owed under this ordinance. Such 
action may be brought by a person aggrieved by a violation of this section without 
first filing a complaint with the City Manager. Actions brought pursuant to this 
section may be brought as a class action pursuant to the laws of Maine. 

2. Upon a judgment being rendered in favor of any employee(s), in any action brought 
pursuant to this ordinance, such judgment shall include, in addition to the wages 
adjudged to be due and any penalties assessed, any and all costs of suit including, 
but not limited to, reasonable attorney's fees.  

3. Where applicable, remedies shall also include equitable relief, including 
reinstatement  and back pay, and injunctive relief. 
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4. The City of Portland shall annually report on the City of Portland website the 
number and  nature of the complaints received pursuant to this ordinance, the results of 
investigations  undertaken pursuant to this ordinance, including the number of 
complaints not  substantiated and the number of notices of violations issued, the 
number and nature of  adjudications pursuant to this ordinance, and the average time 
for a complaint to be  resolved pursuant to this chapter. 

 

     
Confidentiality and Nondisclosure 
 
If an employer possesses health information or information pertaining to domestic 
violence, sexual assault, harassment or stalking about an employee or employee’s family 
member, such information shall be treated as confidential and not disclosed except to the 
affected employee, with the permission of the affected employee, as required for the 
administration of the leave, or as otherwise required by law. 
 
 
Encouragement of More Generous Earned Paid Sick Time Policies; No Effect on More 
Generous Policies or Laws 
 

(a.a.i.1.a) Nothing in this Act shall be construed to discourage or prohibit an 
employer from the adoption or retention of an earned paid sick time policy more generous 
than the one required herein. 

 
(a.a.i.1.b) Nothing in this Act shall be construed as diminishing the obligation of 

an employer to comply with any law, regulation, contract, collective bargaining agreement, 
employment benefit plan, or other agreement providing more generous paid sick time to an 
employee than required herein. 
 
 
Public Education and Outreach 
      
The City of Portland shall develop and implement a multilingual outreach program to 
inform employees about the availability of earned paid sick time under this ordinance. This 
program shall include the distribution of notices and other written materials in English, 
and well as Spanish, Somali, Chinese, Vietnamese, Russian, Croatian, French, Arabic, Polish, 
Acholi, Farsi, Dinka, Khmer, Creole to all child care and elder care providers, domestic 
violence shelters, schools, hospitals, community health centers and other health care 
providers. 
  
 
Regulations 
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The city manager, or his or her designee, shall be authorized to coordinate implementation 
and enforcement of this Article and shall promulgate appropriate guidelines or regulations 
for such purposes. 
 
 
Severability 
 
If any provision of this Act or application thereof to any person or circumstance is judged 
invalid, the invalidity shall not affect other provisions or applications of the Act which can 
be given effect without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. 
 
Effective Date 
 
This Act will take effect on July 1, 2018. 
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Taking No Time off When Sick: Ex. Of Potential Negative 
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Adapted from Human Impact Partners. 
Avail. On www.humanimpact.org/PSD 



Taking Time Off When Sick, Without Paid Sick Days: 
Ex. Of Potential Negative Health Outcomes 

Wages 
• Missed 

Wages 

Advance
ment 

• Lack of 
Advancement 

Loss • Loss of Job 

Stress • Increased 
stress 

Workers 
Gets 
Sick 

Does Not 
Have 
PSD, Take 
Time Off 

Negative 
health 
outcomes 
associated  
with 
unemployment 
and low wages 
(For example,  
must choose 
between food 
and housing) 
 
 
 

Decreased 
immune 
function 

Adapted from Human Impact Partners. 
Avail. On www.humanimpact.org/PSD 



Health Outcomes and Judgement of Magnitude of Impacts (JMI) 

Influenza • JMI: XXX 

Foodborne 
diseases in 
Restaurants  

• JMI: XX 

GIT in HC 
Facilities • JMI: XX 

Communi
cable Dx 

in 
childcare 
facilities 

• JMI: X 

 
Health 
Outcome 

Impacts on 
Community 
Transmission of 
Communicable 
Diseases 

QOE: High 

QOE: High 

QOE: Medium 

QOE: Low 
Adapted from Human Impact Partners: “A Health Impact 
Assessments of Paid Sick Days in Maine (Nov. 16, 2009), New Jersey 
(April 2011), California (July 30, 2008); Summary Findings. 
www.humanimpactorg/PSD Impact: X-Low; XXX-Significant Impact 

Quality Of Evidence (QOE) 



Health Outcomes and Judgement of Magnitude of Impacts (JMI) 

Loss of 
Income • JMI: XXX 

Job Loss • JMI: XXX 

 
Health 
Outcome 

Economic 
Impacts on 
Workers 

QOE: High 

QOE: Medium 

Adapted from Human Impact Partners: “A Health Impact 
Assessments of Paid Sick Days in Maine (Nov. 16, 2009), New Jersey 
(April 2011), California (July 30, 2008); Summary Findings. 
www.humanimpactorg/PSD Impact: X-Low; XXX-Significant Impact 

Quality of Evidence (QOE) 



Health Outcomes and Judgement of Magnitude of Impacts (JMI) 
Taking Time off 

for medical 
need 

•                      JMI: XXX 

Taking Time 
off to care for 
ill dependents 

•             JMI: XXX 

Appropriate & 
timely 

utilization of 
primary care 

•            JMI: XX 

Avoidable 
ER Visits •            JMI: XX 

Avoidable 
hospitalization 

 
Health 
Outcome 

Impacts on 
Workers or 
Dependent 
Health  

QOE: High 

QOE: Medium 

QOE: Low 

QOE: Low Adapted from Human Impact Partners: “A Health Impact 
Assessments of Paid Sick Days in Maine (Nov. 16, 2009), New Jersey 
(April 2011), California (July 30, 2008); Summary Findings. 
www.humanimpactorg/PSD 

Quality of Evidence (QOE) 

QOE: Low 

     JMI: X 
Impact: X-Low; XXX-Significant Impact 



Mandatory Paid Sick Days (PSD/PSL) / Leave Ordinance: Public Health Perspectives 

Topic: Mandatory Paid Sick Leave Ordinance
Big Influencing Issues: 
5 Issues facing workers today - 

1. Paid Sick Days 2. Paid Family and Medical Leave. 3. Workplace Flexibility. 4. Child Care. 5. Wage Gap.

Public Health and Job Benefits 
1. Families do better, communities are healthier & businesses thrive.
2. Job & business growth + positive outcomes in worker's productivity & retention
3. 70% Employers did not experience any administrative burden or difficulty implementing policy and 70% supported the law (NY 80% supports the law).
4. Significant decreases in Flu rates in States where there were paid leave ordinances ---> For example, during 2009 HINI outbreak 
5. Decrease ER visits ---> Decrease 1.3 million ER visits/yr. Saves $1.1B annually in public-private health insurance costs.

States with Mandatory Paid Sick Days: Connecticut, Washington DC, California, Arizona, New Jersey, Oregon
Cities with Paid Sick Leaves: San Francisco, Seattle, Milwaukee, NYC, Philadelphia, 

Paid Sick Days Ordinance: Public Health Effects/Benefits and Research Assessment Results
Literature Review Findings and Compilations
Individuals/Families Employers Public Health Communities/ Systems/ Economies Research Finds Benefits of Existing PSDs Laws and Minimal 

Costs to Employers

Employees no longer have to 
choose between going to 
work sick and foregoing pay.  
Paid attention to caring for 
families. Elder care, Child and 
dependent care.

Businesses profit from healthier 
employees and lower turnover.
Contention: Business grps contend 
that it will force them to raise prices 
and consider reducing employees' 
hrs or other benefits.

Increased use of preventive care:  2012 
study suing 2008 NHIS data finds workers 
with PSDs are more likely to have 
mammograms, Pap tests, and endoscopy, & 
to have seen a doctor during the previous 
year than those wihout the benefit. 

Healthy productive communities.
Security for job placement and 
enhanced economy.
PSDs bring economic benefits for 
workers, families, and communities.

Minimal Costs:  Costs of providing PSD/L modest. 
Seatle - In 2013 Seattle, about 0.4% of total firm revenue for 
the year.
Connecticut- No increased overall cost & few reported <2% 
increased.
San Franscisco - PSL Ordinance, additional costs for rel. small 
share of employers. 6/7 employers reported no adverse 
effects on profitability.

Most affected (by no-paid 
sick leave) and reactions:  
Employees of small 
businesses, service industries, 
hospitality businesses, and 
per-diem workers. Low-wage 
workers, etc.

Reduce contagion in the workplace:  
PSDs reduces workplace influenza 
infection in US by 6%.

More timely treatment for illnesses: 2016 
analysis of 2013 NHIS indicates workers 
without PSD/leave are 3x more likely to 
forgo medical care for themselves, & 1.6 
xmore likely to forgo medical care for their 
families, compared with workers who have 
the benefit.

Improved employment and earnings 
stability: 2010 poll, 16% of workers 
surveyed reported loosing a job for 
missing work when they were sick or to 
care for an ill family member. Research 
showed tha having PSD reduces 
likelihood of a job separation by at 
least 25%.

Ease of implementation:  PSDs have minimal effect on 
business operations. San Francisco - Most employers 
reported no difficulty.
Seattle. Not very difficult & 70% expressed support  for the 
policy.
Connecticut (2013) - indicated law didn't buden business 
operations.

6. Workforce and families dynamics: Indeed, our population continues to rapidly age, more & more workers are finding themselves providing elder care to their aging parents as well.



Improved Family health: 2012 
study analysing 2008 National 
Study of the Changing 
Workforce (NSCW) finds that 
having PSDs is associated with 
reduced work-family conflict, 
which lessens difficulties 
parents face in taking time off 
from work to care for a sick 
child. 

Improved productivity: 2003 study - 
28,000 workers reported on ave., 
workers lose 1.32 hrs/wk of 
productive time due to personal 
health related reasons. 1997 study - 
332 workers with influenza-like 
illnesses reported 46% less effective 
while at work.

Improved family health: 2010 National 
Opinion Research Center Survey found that 
28% or workers without PSDs reported 
sending a sick child to school or child care, 
compared with 14% with PSD.

Improved labor force attachment 
among caregivers: one 2011 Gallup 
poll found, most caregivers, reported 
missing  at least 1 full day of work to 
fulful their caregiving duties with an 
ave. of 6.6 workdays missed per year. 
PSDs, may provide sufficient leave to 
caregivers to allow them maintain 
desired level of job & continue to 
peform their caregiving work.

Employees use PSDs judiciously: An IWPR survey of 1,194 
workers found that employees in SF used fewer than half of 
sick days avail. Under the PSD ordinance.  In regions with 
PSD laws, surveys suggest that abuse of PSD is rare. 
Connecticutt - 228 employers surveyed by CEPR, 86% 
reported no know cases of abuse more than a yr after PSD 
was implemented. 
Seattle - City auditor published report find that >9 in 10 
Seattle employers surveyed in 2012 had never 
reprimenaded an employee for abusing PSDs.

Decreased workplace injuries: 2012 
study (2005-2998 NHIS) - found 
workers with access to PSDs are 28% 
less likely to be injured on the job 
than workers without this benefit. 

Prevent spreading illness at work.  Enable 
people to comply with PH advice for 
controlling seasonal influenza/Flu 
pandemic.

Savings from reduced utilization of 
hospital emergency departmentss and 
a lower monetary burden on 
taxpayers: 2011 study (using 2008 & 
2009 NHIS) finds that annual # of ER 
visits per worker without PSDs is gtr 
than it is for those with the benefit. 
Using MEPS data on cost of ER visits, 
study etsimates that a lack of PSDs 
resulted in an estimated 1.3 million 
preventable ED visits every year in US 
in 2008, costing $1.1B more than office 
vissits would have. Part of these costs-
$500M- were paid by public insurance 
programs such as Medicaid.

Sustained job growth & employment: Seattle & SF saw 
positive job growth in the period after their laws took effect. 
SF's growth in employment exceeded ave. employment 
growth of surrounding countiesafter the PSD law was 
passed.
Seattle - Saw sustained job growth and reduced 
unemployment rates after paasge of the PSD ordinance.

Decreased employee turnover: 
2012 data analysis (2004-2006 
through MEPS) - finds likelehood of 
job separation decreases by 25% 
when a worker has access to PSD. 
Employee turnover costs an 
employer btw 10-30% of an 
employee's annual salary, a 
reduction in turnover can result in 
reductions in employer costs.

Ill restaurants workers would be less likely 
to spread foodborne disease in restaurants

Improved employee morale, motivation, loyalty, and 
productivity:  Connecticut - >25% of employers reported 
improved morale, 12.5 % reported increased employee 
motivation, 10.6% reported increased loyalty, & 14.9% 
reported increased productivity after implementation of 
State's PSD law. 

Employers react to such regulations 
to avoid mandates, e.g. with ACA, as 
businesses convert some employees 
into part timers or try to consolidate 
their workforce.

Reduce income loss and threat of job loss 
for low-income workers during periods of 
illness.  This effect would be sizable enough 
to prevent hunger and housing insecurity.

Improved work life balance for employees: 2010 IWPR 
survey - 1 of 4 SF employees reported that PSD enabled 
them to better care for their own & their families' health 
needs.  Also, 30% reported that employers were more 
supportive when needed to use their leave than they 
wereprior to law's passage. >50% of all SF workers reported 
at least 1 benefit due to the ordinance.



Reduce likelihood of GIT disease ("stomach 
Flu") outbreak in nursing homes.
Reduce ER visits: in 2006, 17% (105,000) of 
all ER visits in ME were entirely 
preventable.
1.5% (15,000) of all hospitalizations for chr. 
Dx. Asthma, HBP, & DM in 2006 were 
preventable.

Reduced flu contagion in locations with PSD laws: A result 
study used Google Flu data (2003-2015) to show that 
influenza-like infection rates decrease significantly when 
workers gain access to paid sick days. Comparing rates of 
influenza-like illnesses in region with PSD policies - DC, 
Connecticut, California, Massachusetts, and Oregon - with 
those lacking such laws, the study finds infection rates 
decrease by about 10% when employees without coverage 
obtain PSD. 

An Act Ensuring Paid sick Time - Summary of Health Outcomes and Impacts - PLEASE SEE ACCOMPANIED POWER POINT SLIDES
Health Outcome Judgement of Magnitude of Impact 

(X - XXX)
Quality of Evidence (High, Medium, Low)

References: 
1. Jessica M., Jenny X., and Jisun M. (July 2016). Paid Sick Days Benefit Employers, Workers, and the Economy. Institute for Women's Policy Research. Briefing Paper - IWPR #B361. www.iwpr.org
2
3
4
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Conclusion: 
Literature spanning the fields of public health, economics, socisology, medicine, social works, and public policy converge to reflect the health, employment, and economic benefits of PSDs. Research suggests that 
more widespread implementation of PSD policies would have a substantial positive impavct on the well-being of children, families, and communities across the United Stated. 
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Definitions 
 
The following definitions shall apply for purposes of this Article: 
 
 Earned paid sick time shall mean paid sick time accrued and awarded pursuant to 
section X. 
 
 Employee shall have the same meaning as in Sec. 33.2 of this Code. 
 
 Employer shall have the same meaning as in Sec. 33.2 of this Code. 
 
 Family member shall mean: (A) Regardless of age, a biological, adopted or foster 
child, stepchild or legal ward, a child of a domestic partner, a child to whom the employee 
stands in loco parentis, or an individual to whom the employee stood in loco parentis when 
the individual was a minor; (B) A biological, foster, stepparent or adoptive parent or legal 
guardian of an employee or an employee’s spouse or domestic partner or a person who 
stood in loco parentis when the employee or employee’s spouse or domestic partner was a 
minor child; (C) A person to whom the employee is legally married under the laws of any 
state, or a domestic partner of an employee as registered under the laws of any state or 
political subdivision; (D) A grandparent, grandchild or sibling (whether of a biological, 
foster, adoptive or step relationship) of the employee or the employee's spouse or domestic 
partner; (E) A person for whom the employee is responsible for providing or arranging 
care, including but not limited to helping that individual obtain diagnostic, preventive, 
routine or therapeutic health treatment; or (F) Any other individual related by blood or 
affinity whose close association with the employee is the equivalent of a family relationship.  
 
Health care professional shall have the same meaning as in 26 M.R.S. § 843. 
 
 Year shall mean a regular and consecutive 12-month period as determined by the 
employer. 
 
 
Accrual of Earned Paid Sick Time 
 

(a) All employees shall accrue a minimum of one hour of earned paid sick time 
for every 30 hours of work, up to a maximum accrual of 48 hours in one year. 

 
1. Employees who are exempt from overtime requirements under the Fair Labor 

Standards Act will be deemed to work 40 hours in each work week for purposes of 
earned paid sick time accrual, unless their normal work week is less than 40 hours, 
in which case earned paid sick time accrues based upon that normal work week. 
 

2. Employees shall begin to accrue earned paid sick time at the commencement of 
employment or on the date this law goes into effect, whichever is later. 
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3. Accrued paid sick time shall be awarded and available for use no more than eight 
days after it is accrued.  Alternatively, an employer may award paid sick time in 
advance of accrual in an amount anticipated to be accrued over a year’s time. 

 
(b) Earned paid sick time shall not be automatically forfeited with the passage of 

time, unless the employer has a policy to pay the employee for any remaining sick time at 
set intervals of not less than one year. 

 
However, nothing in this Article shall be construed as requiring financial or other 

reimbursement to an employee from an employer upon the employee’s termination, 
resignation, retirement or other separation from employment for accrued earned paid sick 
time that has not been used. 

 
(c) If an employee is transferred to a separate division, entity or location, but 

remains employed by the same employer, the employee is entitled to all earned paid sick 
time accrued at the prior division, entity or location and is entitled to use all earned paid 
sick time as provided in this section. When there is a separation from employment and the 
employee is rehired within two months of separation by the same employer, previously 
accrued earned paid sick time that had not been used shall be reinstated. Further, the 
employee shall be entitled to use accrued earned paid sick time and accrue additional 
earned paid sick time at the re-commencement of employment. 

 
(d) When a different employer succeeds or takes the place of an existing 

employer, all employees of the original employer who remain employed by the successor 
employer are entitled to all earned paid sick time they accrued when employed by the 
original employer, and are entitled to use earned paid sick time previously accrued. 

 
(e) At its discretion, an employer may loan earned paid sick time to an employee 

in advance of accrual by such employee.  
 
(f) Any employer that has a paid leave policy that makes available an amount of 

paid leave sufficient to meet the accrual requirements of this section, and allows that paid 
leave to be used for the same purposes and under the same conditions as earned paid sick 
time under this ordinance, is not required to provide additional paid sick time. 

 
 

 
Use of Earned Paid Sick Time 
 

(a) Employees may use earned paid sick time for any of the following: 
 
1. Job protected leave provided pursuant to the Maine Employment Leave for 

Victims of Violence statute; 
 
2. Leave for an employee’s mental or physical illness, injury, or health condition; 

an employee’s need for medical diagnosis, care or treatment of a mental or 
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physical illness, injury, or health condition; or an employee’s need for 
preventative medical care; 

 
3. Leave for care of a family member’s mental or physical illness, injury, or 

health condition; an employee’s need for medical diagnosis, care or treatment 
of a mental or physical illness, injury, or health condition; or an employee’s 
need for preventative medical care; or 

 
4. Leave to attend a school meeting or meeting at a place where a family 

member is receiving care necessitated by the family member’s health 
condition or disability. 

 
(b) Earned paid sick time may be used in the smaller of hourly increments or the 

smallest increment that the employer’s payroll system uses to account for absences or use 
of other time. 

 
(c) Employees may not use more than 48 hours of earned paid sick time in a 

year, unless the employer selects a higher limit. 
 

 
Procedures for Taking Earned Paid Sick Time 

 
(a) Earned paid sick time shall be provided upon the request of an employee. 
 

1. An employer may not require more than five days’ notice for an employee to use 
earned paid sick time, when the need is foreseeable. 

 
2. When the need for use of earned paid sick time is not foreseeable, an employee must 

provide notice to the employer as soon as practicable under the facts and 
circumstances of the particular case 

 
3. An employer that requires notice of the need to use earned paid sick time shall 

provide a written policy that contains procedures for the employee to provide 
notice. An employer that has not provided to the employee a copy of its written 
policy for providing such notice shall not deny earned paid sick time to the 
employee based on non-compliance with such a policy. 
 

4. When the use of earned paid sick time is foreseeable, the employee shall make a 
good faith effort to provide notice of the need for such time to the employer in 
advance of the use of the earned paid sick time and shall make a reasonable effort to 
schedule the use of earned paid sick time in a manner that does not unduly disrupt 
the operations of the employer. 
 
(b) An employer may not require, as a condition of an employee's taking earned 

paid sick time, that the employee search for or find a replacement worker to cover the 
hours during which the employee is using earned paid sick time. 
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(c) For earned paid sick time of three or more consecutive work days, an 

employer may require reasonable documentation that the earned paid sick time has been 
used for a purpose covered by Sec. X(a)(2) through (a)(4).  An employer may not require 
that the documentation explain the nature of the reasons for leave.  However, nothing in 
this section shall be construed to limit an employer’s rights with respect to documentation 
of leave allowed under state or federal law. 

 
1. Documentation signed by a health care professional indicating that earned paid sick 

time is necessary shall be considered reasonable documentation for purposes of this 
section. 

 
2. If an employer requires documentation of the reasons for taking earned paid sick 

time, the employer is responsible for paying the employee’s out-of-pocket costs for 
obtaining such documentation. 
 
 

Section 4. Exercise of Rights Protected; Retaliation Prohibited 
 
(a) It shall be unlawful for an employer or any other person to interfere with, 

restrain, or deny the exercise of, or the attempt to exercise, any right protected under this 
Article. 

  
(b) It shall be unlawful for an employer or any other person to retaliate against 

an employee for exercising his or her rights under this Article, including requesting or using 
earned paid sick time; filing a complaint or otherwise complaining about an employer’s 
alleged violation of this Article; participating in an investigation or other proceeding under 
this Article; or informing others of their rights under this Article. 

 
(c) It shall be unlawful for an employer’s absence control policy to count earned 

paid sick time taken under this Act as an absence that may lead to or result in discipline, 
discharge, demotion, suspension, or any other adverse action.   However, nothing in this 
Article shall be construed to prohibit an employer from taking disciplinary action against 
an employee who uses earned paid sick time for purposes other than those described in 
this Article. 

 
(d) Protections of this section shall apply to any person who mistakenly but 

reasonably alleges a violation of this Article. 
 
 

 
Notice of Rights 
 

(a) Employers shall both display a poster notifying employees of their rights 
under this Article, and give employees written notice at the commencement of employment 
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or the effective date of this ordinance, whichever is later.  The poster and notice shall be 
consistent with this section. 

 
(b) The notice and poster shall contain the following information:  that 

employees are entitled to earned paid sick time and the amount of earned paid sick time; 
the terms of its use guaranteed under this Act; that retaliation is prohibited; that each 
employee has the right to file a complaint or bring a civil action if earned paid sick time as 
required by this Act is denied by the employer or the employee is subjected to retaliatory 
personnel action for requesting or taking earned paid sick time, and the contact 
information for the City of Portland where questions about rights and responsibilities 
under this Act can be answered. 

 
(c) The notice and poster shall be provided in English, Spanish, Somali, Chinese, 

Vietnamese, Russian, Croatian, French, Arabic, Polish, Acholi, Farsi, Dinka, Khmer, Creole 
and any language that is the first language spoken by at least 5% of the employer’s 
workforce, provided that such notice has been provided by the City of Portland. 

 
(d) The City of Portland shall create and make available to employers, in all 

languages spoken by more than 5% of the City’s workforce and any language deemed 
appropriate by the City of Portland, model notices and posters meeting the requirements of 
this section.  

 
(e)  The amount of earned paid sick time available to the employee, the amount 

of earned paid sick time taken by the employee to date in the year and the amount of 
pay the employee has received as earned paid sick time shall be recorded in, or on an 
attachment to, the employee’s regular paycheck. 

 
(f) An employer who willfully violates this section shall be subject to a civil fine 

in an amount not to exceed $100 for each separate offense. 
 

 
Recordkeeping Requirements 
 

(a) Employers shall retain records documenting hours worked by employees and 
earned paid sick time earned and taken by employees for a period of six (6) years. 

  
(b) Employers shall allow the City of Portland access to the records required by 

this section, with appropriate notice and at a mutually agreeable time.   
 
(c) When an issue arises as to an employee’s entitlement to earned paid sick 

time under this Article, if the employer has not maintained adequate records required by 
this section, or does not allow the City of Portland reasonable access to such records, it 
shall be presumed that the employer has violated this Article, absent clear and convincing 
evidence otherwise. 
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Enforcement 
      

(a) Enforcement. 

1.  The City Manager or his/her designee shall enforce the provisions of this ordinance.  

2.  The City Manager shall adopt rules and regulations for the proper administration 
and enforcement of this ordinance.  

(b) Complaint Process 

1.  Any Employee, including, but not limited to, a Service Employee, alleging a violation 
of this ordinance may file a written complaint with the City Manager’s office. 

2. The City Manager or his or her designee may investigate and issue a response to the 
complaint within fifteen (15) work days following the receipt of a complaint. The 
City Manager’s or his or her designee’s response to the complaint shall be final. 

3. If the City Manager finds that a violation of this chapter has occurred, he or she may 
order any and all appropriate relief including, but not limited to, three times the 
amount of any back wages withheld and the payment of not less than $100.00 to the 
employee as a penalty for each day that a violation of this chapter has occurred. If a 
violation occurred but did not result in wages being withheld, such as in the case of 
an employee who worked after being unlawfully denied permission to use earned 
paid sick time, appropriate relief shall include an additional amount of two times 
what the employee was paid. 

4. A violation of this Ordinance may also be considered a civil violation subject to the 
general penalty provisions of section 1-15 of this Code. 

(c) Private Cause of Action.    

1. Any Employee, including, but not limited to, a Service Employee, the City or any 
person aggrieved by a violation of this ordinance may bring an action in a Court of 
competent jurisdiction against the Employer for any and all violations of this 
ordinance, including, but not limited to, wages owed under this ordinance. Such 
action may be brought by a person aggrieved by a violation of this section without 
first filing a complaint with the City Manager. Actions brought pursuant to this 
section may be brought as a class action pursuant to the laws of Maine. 

2. Upon a judgment being rendered in favor of any employee(s), in any action brought 
pursuant to this ordinance, such judgment shall include, in addition to the wages 
adjudged to be due and any penalties assessed, any and all costs of suit including, 
but not limited to, reasonable attorney's fees.  

3. Where applicable, remedies shall also include equitable relief, including 
reinstatement  and back pay, and injunctive relief. 
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4. The City of Portland shall annually report on the City of Portland website the 
number and  nature of the complaints received pursuant to this ordinance, the results of 
investigations  undertaken pursuant to this ordinance, including the number of 
complaints not  substantiated and the number of notices of violations issued, the 
number and nature of  adjudications pursuant to this ordinance, and the average time 
for a complaint to be  resolved pursuant to this chapter. 

 

     
Confidentiality and Nondisclosure 
 
If an employer possesses health information or information pertaining to domestic 
violence, sexual assault, harassment or stalking about an employee or employee’s family 
member, such information shall be treated as confidential and not disclosed except to the 
affected employee, with the permission of the affected employee, as required for the 
administration of the leave, or as otherwise required by law. 
 
 
Encouragement of More Generous Earned Paid Sick Time Policies; No Effect on More 
Generous Policies or Laws 
 

(a.a.i.1.a) Nothing in this Act shall be construed to discourage or prohibit an 
employer from the adoption or retention of an earned paid sick time policy more generous 
than the one required herein. 

 
(a.a.i.1.b) Nothing in this Act shall be construed as diminishing the obligation of 

an employer to comply with any law, regulation, contract, collective bargaining agreement, 
employment benefit plan, or other agreement providing more generous paid sick time to an 
employee than required herein. 
 
 
Public Education and Outreach 
      
The City of Portland shall develop and implement a multilingual outreach program to 
inform employees about the availability of earned paid sick time under this ordinance. This 
program shall include the distribution of notices and other written materials in English, 
and well as Spanish, Somali, Chinese, Vietnamese, Russian, Croatian, French, Arabic, Polish, 
Acholi, Farsi, Dinka, Khmer, Creole to all child care and elder care providers, domestic 
violence shelters, schools, hospitals, community health centers and other health care 
providers. 
  
 
Regulations 
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The city manager, or his or her designee, shall be authorized to coordinate implementation 
and enforcement of this Article and shall promulgate appropriate guidelines or regulations 
for such purposes. 
 
 
Severability 
 
If any provision of this Act or application thereof to any person or circumstance is judged 
invalid, the invalidity shall not affect other provisions or applications of the Act which can 
be given effect without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. 
 
Effective Date 
 
This Act will take effect on July 1, 2018. 
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Chapter 2  ADMINISTRATION* 
 

ARTICLE IV. CIVIL SERVICE* 
 
---------- 

*Charter reference(s)--Mandate for civil service, Art. VI, § 3. 
*Cross reference(s)--Commissions generally, § 2-31 et seq. 
 
*Cross reference(s)--32 M.R.S.A. § 7166 (Limitation on use of polygraph in 

employment) 
 
*Editor's Note--The Civil Service Ordinance was substantially reorganized 

and revised by Council Order No. 89-02/03, 11-4-02. 
---------- 
 

DIVISION 1. GENERALLY 
 
Sec. 2-46. Definitions. 
 

The following words and phrases, when used in this article, shall 
having the meanings respectively ascribed to them unless the context 
otherwise indicates: 
 

Appointing authority means the City Manager. 
 

Cause. In the case of a member, "cause" shall mean just cause and 
shall include any act or omission which constitutes legal cause and 
includes, but is not limited to: violation of any departmental rule or 
rules; incompetent or inefficient performance of duty; or inattention 
to or dereliction of duties; insubordination; discourteous treatment of 
the public or a fellow employee; violation of any provision of this 
article or the rules adopted thereunder, whether such violation may 
result in a forfeiture of office hereunder, or not; job suitability or 
physical unfitness to perform the normal duties of the position which 
the member holds; the use of intoxicating liquors, narcotics, or any 
other drug, liquid, or preparation on duty, or to such an extent that 
such use interferes with the efficiency or job suitability or physical 
fitness of the member, or prevents the member from properly performing 
the normal functions and duties of his or her position; misconduct; the 
commission of any disqualifying criminal offense; failure to report to 
the appropriate superior; errors, incompetence, misconduct, 
inefficiency, neglect of duty, or any other form of misconduct or 
negligence of which the member has knowledge; failure of a firefighter 
or firefighter/paramedic to pass the first fire drill school offered 
within the first two years of appointment; and any other acts or 
omissions which would tend to directly discredit or injure the public 
service or would jeopardize the effective functioning of the 
department. In the case of a civil service commissioner or alternate, 
"cause" shall include any act or omission which constitutes legal 
cause, and includes but is not limited to: incompetent or inefficient 
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performance of duty; unexcused absences from commission meetings; 
violation of any provision of this article or the rules adopted 
thereunder, whether such violation may result in a forfeiture of office 
hereunder, or not; the commission or conviction for any disqualifying 
criminal offense, or any action by the Civil Service Commissioner or 
alternate intended to affect or influence, or which could reasonably be 
expected to affect or influence any decision of the City Manager, the 
Chief of either department, or the City Council with respect to the 
department, or of any member of the department with respect to the 
performance of his or her duty. 
 

Charge means a written statement to the member describing the act 
or omission constituting cause for action taken or proposed to be 
taken. 

 
Civil service commission means collectively the two independent 

subcommittees constituting the commission, i.e. the employment 
subcommittee and the police citizen review subcommittee. 

 
Demotion means any reduction in rank within the department but 

shall not include any economic layoff. 
 

Director of human resources shall mean the person designated by 
the City Manager to act as Director of Personnel for the City and his 
or her designees (also referred to herein as the "Director"). 
 

Disqualifying criminal conviction means the conviction for any 
disqualifying criminal offense. The term shall not include such a 
conviction if it has been the subject of a pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure. Juvenile 
offenses shall not disqualify but may be considered among other factors 
if otherwise relevant to the proposed action. 
 

Disqualifying criminal offense shall mean and include any offense 
punishable by death or imprisonment for one (1) year or more under the 
law of the sentencing jurisdiction, whether or not such sentence is 
imposed or served; or any theft offense; or any sex offense; or any 
offense which involves dishonesty or false statement. 
 

Member means any firefighter, firefighter/paramedic, police 
officer, or superior officer appointed hereunder to any rank within the 
fire or police departments, except the chiefs thereof. 
 

Promotion means any advancement in rank within the department, 
other than the rank of chief. 
 

Rank means the position classification of any member to which he 
or she has been appointed hereunder within the fire department or 
police department but shall not include any contractual or other pay 
differentials between functions or grades within each rank. 
 

Relative means grandfather, grandmother, father, mother, son, 
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daughter, grandson, granddaughter, brother, sister, uncle, aunt, first 
cousin, nephew, niece, husband, wife, domestic partner, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, brother-in-law, 
sister-in-law, step-father, step-mother, step-son, step-daughter, 
step-brother, step-sister, half-brother, or half-sister, whether by 
half-blood or full blood, and whether by consanguinity or affinity. 
 

 Working test period means a probationary period during which the 
employee has no expectation of continued employment and may be removed 
for any reason, with or without just cause. 
(Code 1968, § 201.1; Ord. No. 89-80, 7-7-80; Ord. No. 433-82, § 1, 3-15-82; Ord. 
No. 299-86, 1-22-86; Ord. No. 288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 
184-97, 1-22-97; Substitute Ord. No. 83-01/02, § 4, 11-5-01)  

 
 
 

DIVISION 2. CIVIL SERVICE COMMISSION* 
 

 
 
Sec. 2-48. Composition. 
 
 (a) The Civil Service Employment Subcommittee of the Civil 
Service Commission shall consist of three (3) commissioners and one 
(1) alternate who shall serve in the absence of any commissioner.   
 
 (b) The police citizen review subcommittee shall consist of 
sevenix (76) commissioners and one (1) alternate who shall serve in the 
absence of any commissioner.   
(Code 1968, § 201.3; Ord. No. 89-80 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 117-95, 
11-20-95; Ord. No. 184-97, 1-22-97; Substitute Ord. No. 83-01/02, § 3, 11-5-01) 
 
Sec. 2-49. Qualifications. 
 

(a) Qualifications of commissioners. Every civil service 
commissioner and alternate shall be a resident of the City of Portland 
and shall be of good moral character. In addition, the following 
persons shall not be eligible for appointment to, or service on the 
Commission: 
 

(1) Any present or former employee of the city, who was employed 
by the city within the previous ten (10) years; 

 
(2) Any present or former member of the City Council, who has 

held that position in the previous ten (10) years; or 
 
(3) Any civil service commissioner who has completed three (3) 

consecutive full terms of three (3) years as provided in 
Chapter 2, Article III. 

 
(b) Additional subcommittee eligibility requirements: 
 
(1) Employment subcommittee.  The following persons shall not be 
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eligible to serve on the employment subcommittee:  
 

 any relative of a present member of the police or fire 
departments.  

 
(2) Police Citizen Review Subcommittee. In order to ensure an 

objective and unbiased audit of the police department’s 
internal affairs investigation process, any applicant for 
service on the citizen review subcommittee shall be 
disqualified from serving on said subcommittee if: 

 
a. any member of the applicant’s immediate family is or has 

been a Portland police officer in the previous ten (10) 
years; 

 
b. the applicant or any member of his or her immediate 

family has been arrested by any member of the Portland 
police department within the previous ten (10) years, or 
has had the final disposition of any criminal 
proceedings resulting from such an arrest within the 
previous ten (10) years, whichever is longer; 

 
c. the applicant or any member of his or her immediate 

family has filed a complaint with the internal affairs 
unit of the Portland police department alleging 
excessive force, civil rights violations or conduct on 
the part of a police officer that would constitute a 
criminal offense within the previous ten (10) years; and 

 
d. the applicant or any member of his or her immediate 

family has brought suit against the City of Portland, 
the Chief of Police, the police department or any 
individual police officer for a cause of action arising 
out of an officer’s performance of his or her duties; 
within the last ten (10) years, or has had such a suit 
finally disposed of within the previous ten years, 
whichever is longer. 

 
e. “Immediate family” as used herein shall mean and include 

spouse, domestic partner, children, grandchildren, 
parents, grandparents, and siblings.  

  
(c) Failure to disclose any grounds for disqualification or 

falsification of any information in the application process shall 
disqualify the person from service on the commission and shall 
constitute “cause” within the meaning of section 2-46. 

 
(d) Any civil service commissioner or alternate who becomes 

ineligible to serve during his or her term shall resign, and failure to 
do so shall be "cause" within the meaning of section 2-46.  A 
commissioner or alternate on the employment subcommittee who is a 
relative of any candidate for appointment under this article shall 



City of Portland  Administration  
Code of Ordinances  Chapter 2  
Sec. 2-5   Rev. 1-6-10 
 

2-5 
 

inform the secretary in writing of such relationship and shall not 
attend any meeting of the subcommittee dealing with such candidacy, nor 
participate in nor attempt to influence any action by the commission 
with respect to the position for which such relative has applied.  
 

(e) Reasonable efforts shall be made to ensure that the 
appointments to the civil service commission are diverse and 
representative of the community.   
(Code 1968, § 201.4; Ord. No. 89-80, 7-7-80; Ord. No. 299.86, 1-22-86; Ord. No. 
370-91, § 1, 6-5-91; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Substitute 
Ord. No. 83-01/02, § 3, 11-5-01; Ord. No. 118-08/09, 12-1-08) 
 
 
Sec. 2-54. Officers. 
 

Each subcommittee of the civil service commission shall annually 
elect one (1) of its members as the chair. Each subcommittee may, at 
its option, also elect one (1) of its members as the vice chair, to 
serve in the absence of the chair.  The Director of Human Resources or 
his or her designee shall serve as secretary to the employment 
subcommittee and shall furnish any necessary administrative assistance. 
 The corporation counsel or his or her designee shall serve as 
secretary to the police citizen review subcommittee and shall furnish 
any necessary administrative assistance to that subcommittee.  
(Code 1968, § 201.3; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 
288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Substitute Ord. 
No. 83-01/02, § 3, 11-5-01) 
 

 
DIVISION 3.  EMPLOYMENT SUBCOMMITTEE 

 
Sec. 2-58. Applicability; duties. 
 

(a) In general.  This division shall govern the appointment, 
reinstatement, promotion, demotion, layoff, suspension, resignation, or 
removal of members of the fire and police departments of the city, 
other than the chiefs thereof, except to the extent that the Maine 
Public Employees Labor Relations Law and any collective bargaining 
agreement made in accordance therewith provides to the contrary. 

 
(b) Duties.  In addition to carrying out the duties described 

elsewhere in this article, it shall be the duty of the employment 
subcommittee: 
 

(1) To establish a system of personnel administration for members 
of the departments based on competition, merit principles, 
and scientific methods, and to prevent unlawful 
discrimination based upon race or color, religion, age, sex 
(including pregnancy), sexual orientation, gender identity or 
expression, ancestry or national origin, physical or mental 
disability, veteran status, genetic information, previous 
assertion of a claim or right under Maine’s Workers’ 
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Compensation Act, previous actions taken protected under 
Maine’s Whistleblowers’ Protection Act, or any other 
protected group status as defined by applicable law, or race, 
color, age, religion, sex, sexual orientation, physical or 
mental disability, ancestry, national origin, veteran's 
status or political affiliation; 

 
(2) To provide the City Manager withoversee the process of 

creating lists of names of persons eligible for specific 
appointments; 

 
(3) To make suitable rules, from time to time, which rules shall 

not be inconsistent with this article, applicable statutes, 
or regulations.  Proposed rules shall be submitted to the 
City Manager and shall become effective when approved by the 
City Manager. All such rules shall be recorded in the office 
of the City Clerk; and 

 
 (4) To request and review reports of the chiefs of the police and 

fire departments detailing the departmental rules and 
regulations relating to physical fitness of members.  When, 
and if, the commission determines that such rules and 
regulations are inadequate to ensure the physical fitness of 
either department, it shall report such inadequacy and make 
recommendation for improvement therein to the City Council. 

(Code 1968, § 201.2; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, § 1-22-86; Ord. No. 
117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Ord. No. 174-05/06, 3-6-06) 
 
Sec. 2-59.1.  Minimum qualifications for original appointment to the 
fire department. 
 

(a) Standards required. Each candidate for original appointment 
to the fire department must meet the minimum requirements set forth in 
this subsection.  The deadline by which these requirements must be met, 
the method of proving such requirements have been satisfactorily met, 
and any additional requirements shall be established by rule of the 
employment subcommittee: 

 
(1) Age.  Have reached the age of twenty-one (21); 

 
(2) Good character.  Be of good character; which includes a 

personal history of honesty, fairness, and respect for the 
rights of others and for state and federal law. No person 
shall be appointed who has a history which includes a 
disqualifying criminal offense or conviction. 

 
(3) Education and experience. Have a high school diploma or 

general equivalency diploma (GED); 
 
(4) Licensing.  Possess a valid State of Maine Emergency Medical 

Technician license of EMT-B or higher; 
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(5) Motor vehicle driver's license. Possess a valid motor vehicle 
driver's license for the three (3) years immediately 
preceding the date of application.  If such license is from a 
state other than the State of Maine, the candidate must be 
qualified to receive a State of Maine driver's license; and 

 
(6) Citizenship or immigration status. Be a citizen of the United 

States or eligible to work in the United States. 
 

(b) Automatic disqualifiers. An applicant for original 
appointment will be automatically disqualified from the hiring process 
for any of the following characteristics, and as further established by 
rule of the employment subcommittee: 
 

(1) Disqualified Individuals.  Disqualification from 
participating in federal funded health care programs under 
the Social Security Act. 
 

(2) Criminal Convictions/Conduct. Disqualifying criminal 
conviction; 

 
(3) Protection Orders. An active Protection from Abuse or 

Protection from Harassment Order (temporary or permanent) 
served on the applicant; 

 
(4) Military Service. Dishonorable discharge from the military or 

a bad conduct discharge from the military;  
 
(5) Tattoos or Body Art. Tattoos, branding, body art or body 

markings that (a) indicate a criminal gang affiliation, (b) 
depict sexually explicit art or nudity, (c) are associated 
with hate groups or supremacist groups such as swastikas, 
pentagrams, or (d) are on the applicant’s face, neck or 
hands. 

 
 
Sec. 2-59.2.  Hiring process for original appointment to the fire 
department. 
 

(a) Fire department hiring process.  All applicants for original 
appointment to the fire department shall satisfactorily complete the 
minimum requirements in this section.  The employment subcommittee may, 
by rule, establish processes and procedures to implement these 
requirements, may set minimum passing scores, and may impose additional 
requirements for original appointment. 

(1) Job-related aptitude capacity test.  All applicants for 
original appointment must pass a job-related aptitude 
capacity test. 
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(2) Physical fitness test.  All applicants for original 
appointment must pass a physical fitness test. 

(3) Oral interview.  All applicants for original appointment must 
satisfactorily complete an oral interview.  The oral 
interview panel shall consist of one member of the employment 
subcommittee and designees of the fire chief.  No member of 
the panel may be a candidate for the position nor a relative 
of a candidate. 

(b) Conditional offer of employment.  Upon successful completion 
of the job-related aptitude capacity test, the physical fitness 
assessment and the oral interview, the fire chief may evaluate the 
candidates and make a conditional offer of employment to qualified 
applicants, at his or her discretion. The conditional employee must 
successfully complete the following requirements.  Failure to do so 
will result in revocation of the conditional offer of employment. 

(1) Background check.  All applicants for original appointment 
must satisfactorily complete a background check, including 
criminal history, driving record, and credit check. 

(2) Medical examination. The applicant must satisfactorily 
complete a medical exam to determine whether the applicant is 
physically capable of performing the essential functions of 
the job. 

(3) Job suitability assessment.  The applicant must 
satisfactorily complete a job suitability assessment. 

(c) Rehire of former fire department member.  In the sole 
discretion of the fire chief, a fire department member who voluntarily 
terminated his or her employment on satisfactory terms may be rehired 
to a vacant, entry-level position within one year of termination 
without completing the full process required by subsection (a) above.  
However, the member must satisfactorily complete a new medical 
examination and job suitability assessment, and must complete a new 
probationary period. 

(d) Transfer between public safety departments.  Upon the written 
request of the employee to the chief of his or her department, an 
employee in good standing within either department may be transferred 
from one department to the other to an entry level position, subject to 
the conditions and limitations established by rule of the employment 
subcommittee and with the approval of both chiefs and the City Manager. 
 Police officers requesting a transfer to the Fire Department must 
successfully complete the Candidate Physical Abilities Test (CPAT) and 
provide proof of a valid State of Maine Emergency Medical Technician 
license.  The Chief of Police may waive the police entrance exam for 
firefighters.  All other hiring requirements must be successfully 
completed.  
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(e) Waiver.  During periods of difficulty in recruitment, the 
employment subcommittee may vary the requirements of this section by 
rule, which rule shall not be effective for more than one hiring cycle. 

 
Sec. 2-59.3.  Disqualification and temporary withdrawal from fire 
application process. 
 
 In accordance with rules promulgated by the employment 
subcommittee, an applicant may be disqualified, or temporarily 
withdraw, from the application process as follows: 

(a) Disqualification. After notice and an opportunity to be 
heard, the employment subcommittee or the fire chief may disqualify an 
applicant for original appointment. 

(b) Temporary withdrawal of applicants for original appointments. 
 An applicant for original appointment may, for sufficient cause, 
temporarily withdraw from consideration for a limited period of time 
with the prior approval of the fire chief. During the period of 
temporary disqualification the applicant’s eligibility for appointment 
shall automatically expire 12 months after the date the applicant 
passed the aptitude capacity test. 

 
Sec. 2-59.4.  Fire department promotional process. 
 

(a) Minimum qualifications.  All candidates for promotion within 
the fire department shall satisfactorily complete the minimum 
requirements in this section.  The employment subcommittee may, by 
rule, establish processes and procedures to implement these 
requirements, may set minimum passing scores, and may impose additional 
requirements for promotion. 

(1) Time in service.  Promotional candidates must have the 
following amount of time in service to be eligible for a 
promotion: 

A. Six years of continuous service in the fire department 
for promotion from firefighter to lieutenant. 

B. One year of continuous service as a lieutenant for 
promotion from lieutenant to captain. 

(2) Training.  Promotional candidates must possess the minimum 
amount of training, certification, and/or education for the 
rank to which he or she is seeking promotion.  

(3) Departmental officer candidate program.  Promotional 
candidates must participate in and complete a fire department 
officer candidate program, which may include job-shadowing, 
mentorship, and similar requirements. 
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(4) Assessment center exam.  Promotional candidates must complete 
and pass an assessment center exam each year. 

(5) Oral interview.  All promotional candidates must 
satisfactorily complete an oral interview.  The oral 
interview panel shall consist of one member of the employment 
subcommittee and designees of the fire chief.  No member of 
the panel may be a candidate for the position nor a relative 
of a candidate.  The president of the union, or his designee, 
shall have the right to observe, but not participate in, the 
interview. 

(6) Job suitability assessment.  Candidates must undergo a job 
suitability assessment.  Assessments within three (3) years 
from the date of examination may be used, or the fire chief 
may require an updated job suitability assessment at any 
time.  Assessments may be taken into consideration in the 
promotional process. 

(b) Eligible promotion list.  Promotional candidates shall be 
placed on a ranked certified promotional list.  A separate list shall 
be made for each promotional rank. 

(1) The list shall be ranked based on a methodology established 
by the employment subcommittee. 

(2) The employment subcommittee shall also establish rules 
governing the validity of the list, including the minimum 
number of names required on the list, the duration and 
expiration of the list, and other requirements. 

(c) Promoting from ranked certified promotional list.  Promotions 
in the fire department shall be made from the ranked certified 
promotional list in their order of ranking, unless the candidate 
refuses the promotion, is disqualified for cause by the chief, or lacks 
the particular skill set required by the promotional vacancy.  If the 
chief disqualifies a candidate for cause, he or she shall state the 
reasons for disqualification in writing. 

(d) Command staff. The employment subcommittee may provide by 
rule for special procedures or different competitive examination for 
appointment to fire department command staff because such rank requires 
particular and exceptional qualifications of a scientific, managerial, 
professional, technical, or educational character and said rule may 
waive any requirement of this article in such cases. 

(e) Waiver.  When the number of employees eligible for promotion 
to a particular vacancy is insufficient to permit meaningful 
competition, the employment subcommittee may vary the requirements of 
this section by rule, which rule shall not be effective for more than 
one promotional cycle. 
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Sec. 2-59.5.  Disqualification during fire promotional process. 
 
After notice and an opportunity to be heard, the employment 
subcommittee or the fire chief may disqualify a candidate from 
participating in the promotional process, or may remove a candidate for 
promotion from the ranked certified promotional list. 

 
Sec. 2-59.6.  Fire department appeals and rights. 
 

(a) Appeals from decisions of the fire chief.  Except as 
otherwise provided, an applicant, candidate for original appointment, 
or candidate for promotion shall have the opportunity to appeal any 
decision made by the fire chief under this division to the employment 
subcommittee, pursuant to rules established by the subcommittee.  The 
subcommittee may, after hearing, uphold or overturn the fire chief’s 
decision. The subcommittee shall provide the fire chief and the 
appellant with written notice of its decision and the reasons therefor. 

(b) Appeals from decisions of the employment subcommittee.  An 
appeal of a decision of the employment subcommittee under this section 
may be taken to the city council. The city council may, after hearing, 
uphold or overturn the employment subcommittee’s decision. The council 
shall provide the subcommittee, fire chief, and appellant with written 
notice of its decision and the reasons therefor. 

(c) Applicant rights.  If a decision is overturned with respect 
to an applicant, the applicant shall continue through the remainder of 
the application process or be considered eligible for hire, as 
applicable.  In the event an applicant is reinstated pursuant to this 
section, he or she shall have no right or entitlement to be considered 
for any vacancy that exists at or prior to the date of said 
reinstatement. 

(d) Promotional candidate rights.  If a decision is overturned 
with respect to a promotional candidate, that candidate shall 1) be 
allowed to continue through the promotional process; 2) be placed on or 
reinstated to the ranked certified promotional list; or 3) be promoted, 
as applicable.  The decision maker shall specifically state the 
appropriate remedy. 

(e) Vested rights.  No rights shall vest in any person who is 
deemed to be a qualified applicant or who is placed on the ranked 
certified promotional list, and no names shall be carried over from one 
eligible list to another, except as otherwise provided in this section. 

(f) Rulemaking.  The employment subcommittee may promulgate rules 
to implement this section, including forms and deadlines for appeal. 

 
Sec. 2-59.7.  Fire department probationary period. 
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(a) Each member who is originally appointed to or rehired in the 

fire department, or who is promoted, pursuant to this division shall be 
a probationary employee for one (1) year from the date of appointment 
or promotion. This section shall not, however, apply to an employee who 
is recalled after layoff, so long as he or she completed the 
probationary period prior to layoff. 

(b) The fire chief may at any time during the probationary period 
reject any person appointed or promoted.  The fire chief must state his 
or her reasons for rejection in writing, and provide those reasons to 
the employee and the employment subcommittee.   

(c) In the case of a promotional candidate, any candidate 
rejected by the fire chief shall revert to the rank and pay status from 
which he or she was promoted. 

(d) Any person rejected during the probationary period shall have 
no right of hearing or appeal under this division. 

 
Sec. 2-60.1.  Minimum qualifications for original appointment to the 
police department. 
 
 (a)  Standards required. Each candidate for original appointment 
to the police department must meet the minimum requirements set forth 
in this subsection.  The deadline by which these requirements must be 
met, the method of proving that such requirements have been 
satisfactorily met, and any additional requirements shall be 
established by rule of the employment subcommittee:  
 

(1) Age.  Have reached the age of twenty-one (21) by the date of 
appointment;  

 
(2) Good character.  Be of good character; which includes a 

personal history of honesty, fairness, and respect for the 
rights of others and for state and federal law. No person 
shall be appointed who has a history which includes a 
disqualifying criminal offense or conviction. 

 
(3) Education and experience.  Have a high school diploma or 

general equivalency diploma (GED) and meet the admission 
standards of the Maine Criminal Justice Academy. 

 
(a) (4)  Motor vehicle driver's license.  Possess a valid motor 

vehicle driver's license for  the three (3) years immediately 
preceding the date of application.  If such license is from a 
state other than the State of Maine, the candidate must be 
qualified to receive a State of Maine driver's license. 

 
(4) Citizenship or Immigration status.  Be a citizen of the 

United States or demonstrate a permanent right to work in the 
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United States. 
 
 (b)  Automatic Disqualifiers.  An applicant for original 
appointment will be automatically disqualified from the hiring process 
for any of the following characteristics, and as further established by 
rule of the employment subcommittee: 
 

(1) Criminal Convictions/Conduct. Any conviction for a 
disqualifying criminal offense or engaging in conduct that 
qualifies as a disqualifying criminal offense as  defined in 
Maine law and the entrance standards of the Maine Criminal 
Justice Academy, including having no convictions for or have 
engaged in any conduct which would constitute Murder, Class 
A, Class B, Class C, or Class D crimes, or any provision of 
the  Maine Criminal Code, Chapters 15, 19, 25, or 45 which 
include Theft, Falsification in Official Matters, Bribery & 
Corrupt Practices, and Drugs. 
 

(2) Domestic Violence.  Any conviction for a crime of domestic 
violence or any active Protection from Abuse Order (temporary 
or permanent) served on the applicant. 

 
(3) Drug Activities.  The use, purchase, or possession of illegal 

drugs or controlled substances within the five (5) years 
prior to the date of application. 

 
The trafficking in and/or furnishing of marijuana, as defined 
in the Maine Criminal Code, is an automatic disqualifier from 
the hiring process.  The use of marijuana is not an automatic 
disqualifier.  The use of marijuana by an applicant will be 
assessed on a case by case basis; including, but not limited 
to, the frequency and recency of the use.  

 
(4) Military Service.  Dishonorable discharge from the military 

or a bad conduct discharge from the military. 
  

(5) Tattoos or Body Art.  Tattoos, branding, body art or body 
markings that (a) indicate a criminal gang affiliation, (b) 
depict sexually explicit art or nudity, (c)  are associated 
with hate groups or supremacist groups such as swastikas or 
pentagrams, or (d) are on the applicant’s face, neck or 
hands. 

 
Sec. 2-60.2.  Hiring process for original appointment to the police 
department. 
 
 (a) Police department hiring process.  All applicants for 
original appointment to the police department shall satisfactorily 
complete the minimum requirements in this section.  The employment 
subcommittee may, by rule, establish processes and procedures to 
implement these requirements, set minimum passing scores, and impose 
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additional requirements for original appointment. 
 

(1) Job-related aptitude capacity test.  All applicants for 
original appointment must pass a job-related aptitude 
capacity test.  The aptitude capacity test may be waived for 
a police applicant who is a full-time employee with law 
enforcement duties  and arrest authority in another 
jurisdiction at the time of application and is certifiable by 
the Maine Criminal Justice Academy.  

 
(2) Physical fitness assessment.  All applicants for original 

appointment must pass meet the Maine Criminal Justice 
Academy’s physical fitness assessment standards prior to the 
oral interview. or Applicants may take the fitness test at 
the Portland Police Department or produce a current, valid 
letter from the Maine Criminal Justice Academy stating that 
the applicant has  successfully completed the Academy’s 
physical fitness assessment.    

   
(3) Oral Board. An oral interview will be conducted with all 

applicants who have passed both the aptitude capacity test 
and the physical fitness assessment. 

           
 (b) Conditional offer of employment.  Upon successful completion 
of the job-related aptitude capacity test, the physical fitness 
assessment and the oral interview, the Police Chief may evaluate the 
candidates and make a conditional offer of employment to qualified 
applicants, at his or her discretion.  The conditional employee must 
successfully complete the following requirements.  Failure to do so 
will result in revocation of the conditional offer of employment.  
 

(1) Background check.  A conditional employee must be 
fingerprinted and satisfactorily complete a background check, 
including, but not limited to, criminal history, prior 
substance abuse, driving record, and credit check. 

 
(2) Polygraph.  A conditional employee, shall be required to 

submit to a polygraph examination to the extent such 
examination is permitted by law. 

 
(3) Medical examination.  A conditional employee shall undergo a 

medical examination to determine whether the applicant is 
physically capable of meeting the standards established by 
the Maine Criminal Justice Academy. 

 
(4) Job suitability assessment. Candidates for police original 

appointment shall be given a post-offer job suitability 
assessment as required by the Maine Criminal Justice Academy. 

 
(b) Transfer between public safety departments.  Upon the written 
request of the employee to the chief of his or her department, an 
employee in good standing within either department may be transferred 
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from one department to the other to an entry level position, subject to 
the conditions and limitations established by rule of the employment 
subcommittee and with the approval of both chiefs and the City Manager. 
 Police officers requesting a transfer to the Fire Department must 
successfully complete the Candidate Physical Abilities Test (CPAT) and 
provide proof of a valid State of Maine Emergency Medical Technician 
license.  The Chief of Police may waive the police entrance exam for 
firefighters.  All other hiring requirements must be successfully 
completed.  

 
Sec. 2-60.3.  Disqualification and temporary withdrawal from police 
application process. 
 
 In accordance with rules promulgated by the employment 
subcommittee, an applicant may be disqualified, or temporarily 
withdraw, from the application process as follows: 
 
 (a) Disqualification.  After notice and an opportunity to be 
heard, the employment subcommittee or the police chief may disqualify 
an applicant for original appointment. 
 
 (b) Temporary withdrawal of applicants for original appointments. 
 An applicant for original appointment may, for sufficient cause, 
temporarily withdraw from consideration for a limited period of time 
with the prior approval of the police chief.  During the period of 
temporary disqualification the applicant’s eligibility for appointment 
shall automatically expire 12 months after the date the applicant 
passed the aptitude capacity test. 
 
Sec. 2-60.4.  Police department promotional process. 
 
 (a) Minimum qualifications.  All candidates for promotion within 
the police department shall satisfactorily complete the minimum 
requirements in this section.  Promotional appointments shall be made 
from successive ranks.  The employment subcommittee may, by rule, 
establish processes and procedures to implement these requirements, may 
set minimum passing scores, and may impose additional requirements for 
promotion. 
 

(1) Time in service.  Promotional candidates must have the 
following amount of time in service to be eligible for a 
promotion: 

 
A. Three (3) years of continuous service in the police 

department for promotion from officer to the rank of 
Sergeant. 

 
B. Twelve months of continuous service as a Sergeant in the 

police department for promotion to the rank of 
Lieutenant. 
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 (2) Selection Components   
 
  A. An annual professional development course. 

  B. A job-related aptitude capacity test.   

C. Consideration of the candidate's last completed 
performance evaluation immediately prior to the date of 
the aptitude capacity test.   

D. Seniority in the department as of the date of the 
aptitude capacity test. 

(3) Oral interview.  All promotional candidates must 
satisfactorily complete an oral interview.  The oral 
interview panel shall consist of one member of the employment 
subcommittee, a member designated by the president of each of 
the affected unions and three (3) members appointed by the 
police chief. 

(4) Job suitability assessment.  Candidates for the position of 
Sergeant must undergo a  job suitability assessment.  
Assessments within three (3) years from the date of 
examination may be used, or the police chief may require an 
updated job suitability assessment at any time.  Assessments 
may be taken into consideration in the promotional process. 

 (b) Promotion list.  Promotional candidates shall be placed on a 
ranked certified promotional list.  A separate list shall be made for 
each promotional rank. 

(1) The list shall be ranked based on a methodology established 
by the employment subcommittee. 

(2) The employment subcommittee shall also establish rules 
governing the validity of the list, including the minimum 
number of names required on the list, the duration and 
expiration of the list, and other requirements. 

 (c) Promoting from ranked certified promotional list.  Promotions 
in the police department shall be made from the ranked certified 
promotional list in the order of ranking, unless the candidate refuses 
the promotion, is disqualified for cause by the police chief, or lacks 
the particular skill set required by the promotional vacancy.  If the 
police chief disqualifies a candidate for cause, he or she shall state 
the reasons for disqualification in writing. The minimum and maximum 
number of names on the certified list shall be established by 
subcommittee rule.  

 (d) Command staff. The employment subcommittee may provide by 
rule for special procedures or different competitive examination for 
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appointment to a sworn, non-union command staff position in the police 
department because such rank requires particular and exceptional 
qualifications of a scientific, managerial, professional, technical, or 
educational character and said rule may waive any requirement of this 
article in such cases. 

 (e) When the number of employees eligible for promotion to a 
particular vacancy is insufficient to permit meaningful competition, 
the employment subcommittee may vary the requirements of this section 
by rule, which rule shall not be effective for more than one 
promotional cycle. 

 
Sec. 2-60.5.  Disqualification during police promotional process. 
 
After notice and an opportunity to be heard, the employment 
subcommittee or the police chief may disqualify a candidate from 
participating in the promotional process, or may remove a candidate for 
promotion from the ranked certified promotional list.  
 
Sec. 2-60.6.  Police appeals and rights. 
 
 (a) Appeals from decisions of the police chief.  Except as 
otherwise provided, an applicant, candidate for original appointment, 
or candidate for promotion shall have the opportunity to appeal any 
decision made by the police chief under this division to the employment 
subcommittee, pursuant to rules established by the subcommittee.  The 
subcommittee may, after hearing, uphold or overturn the police chief’s 
decision. The subcommittee shall provide the police chief and the 
appellant with written notice of its decision and the reasons therefor. 

 (b) Appeals from decisions of the employment subcommittee.  An 
appeal of a decision of the employment subcommittee under this section 
may be taken to the city council. The city council may, after hearing, 
uphold or overturn the employment subcommittee’s decision. The council 
shall provide the subcommittee, police chief, and appellant with 
written notice of its decision and the reasons therefor. 

 (c) Applicant rights.  If a decision is overturned with respect 
to an applicant, the applicant shall continue through the remainder of 
the application process or be considered eligible for hire, as 
applicable. In the event an applicant is reinstated pursuant to this 
section, he or she shall have no right or entitlement to be considered 
for any vacancy that exists at or prior to the date of said 
reinstatement. 

 (d) Promotional candidate rights.  If a decision is overturned 
with respect to a promotional candidate, that candidate shall 1) be 
allowed to continue through the promotional process; 2) be placed on or 
reinstated to the ranked certified promotional list; or 3) be promoted, 
as applicable. The decision maker shall specifically state the 
appropriate remedy. 
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 (e) Vested rights.  No rights shall vest in any person who is 
deemed to be a qualified applicant or who is placed on the ranked 
certified promotional list, and no names shall be carried over from one 
eligible list to another, except as otherwise provided in this section. 

 (f) Rulemaking.  The employment subcommittee may promulgate rules 
to implement this section, including forms and deadlines for appeal. 

 
Sec. 2-60.7.  Police department probationary period. 
 
 (a) Probationary period.  A specified period of time during which 
the employee has no expectation of continued employment and may be 
removed from employment for any reason, with or without just cause. 
 
 (b) Original appointment.  Except as otherwise provided below for 
police lateral transfers, every person receiving an appointment as a 
police officer shall be a probationary employee for a period of two (2) 
years from the date of appointment. 
 
 (c) Lateral transfers.  A police lateral transfer who has two 
years of post-academy, full-time, continuous service as a police 
officer at the time of appointment shall be  credited with up to twelve 
(12) months of service toward completion of the department’s two year 
probationary period.  Eligibility for promotional appointment shall be 
the completion of three (3) years of service in the Portland Police 
department. 
 
 (d) Promotional appointments.  Every person receiving a 
promotional appointment shall serve a probationary period of one (1) 
year while occupying the position to which he or she has been 
appointed.   
 
 (e) Completion of probationary period.  The police chief may at 
any time during the probationary period reject any person appointed or 
promoted to a position in the police department.  The police chief must 
state his or her reasons for rejection in writing, and provide those 
reasons to the employee and the employment subcommittee.  In the case 
of a promotional appointment, the officer shall revert to the rank and 
pay status from which he or she was promoted.  
 
 (f) No hearing or appeal.  Any person rejected during the 
probationary period shall have no right of hearing or appeal under this 
section. 
 
 
Sec. 2-59. Minimum qualifications for appointments. 
 

(a) Standards required. All candidates for appointment shall meet 
the minimum requirements set forth in this section and any additional 
requirements set forth hereafter or in the rules of the employment 
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subcommittee not inconsistent herewith. 
 

(b) Original appointments: 
 

(1) Good character. Each candidate for original appointment shall 
be of good moral character and shall in all cases bear the 
burden of proof as to this requirement. No person shall be 
appointed who has a history which includes a disqualifying 
criminal conviction. 

 
(2) Education and experience. Applicants must have a high school 

diploma or equivalency degree and have either: three (3) 
years of post-high school employment experience(s) or three 
(3) years of education in a post-high school program at a 
school, college, or university; or any combination of 
post-high school employment experience and post-high school 
education totaling three (3) years.  

 
a. Police applicants.  To the extent and in the manner 

required by subcommittee rule, applicants for police 
original appointment shall submit evidence of passing 
the ALERT test.  

 
b. Fire applicants.  Applicants who wish to be considered 

for the position of firefighter/paramedic must be 
certified as a paramedic prior to being sent to the 
department on an eligible list and must be licensable as 
a paramedic in the State of Maine prior to appointment. 
 An applicant may notify the Director of Human Resources 
that he or she is certified as a paramedic after 
placement upon an eligible list so that he or she may be 
considered for either a firefighter or 
firefighter/paramedic vacancy for the life of that list. 
  

 
(3) Motor vehicle driver's license. Each candidate for original 

appointment shall possess a valid motor vehicle driver's 
license. If such license is from a state other than the State 
of Maine, the candidate must not be disqualified from 
issuance of a State of Maine driver's license. 

 
(4) Health. Candidates for original appointment shall be in good 

health and shall be subject to a fitness assessment, and a 
post-offer medical examination, and in the case of police, a 
job suitability assessment, pursuant to the rules of the 
employment subcommittee. Such rules shall be developed in 
consultation with appropriate professionals and the chief of 
the department and, to the extent permitted by law, shall be 
determined by the employment subcommittee to be bona fide 
occupational requirements for appointment. 

 
(5) Citizenship.  
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a. Police.  Each candidate for original appointment to the 

police department shall be a citizen of the United 
States.  

 
b. Fire.  Each candidate for original appointment to the 

fire department shall either be a citizen or provide 
proof of eligibility to work in the United States. 

 
(c) Promotional appointments: 
 
(1) Promotion from successive ranks.  
 

a. Police.  Promotional appointments shall be made from 
successive ranks. No candidate shall be eligible for 
examination for his or her first promotional appointment 
until he or she shall have served a minimum of three (3) 
continuous years as a member in the department by the 
date of the written examination.  No candidate shall be 
examined for a promotion to any other rank after the 
first promotion, until he or she shall have served a 
minimum of twelve (12) continuous months in the next 
lowest rank by the date of the written examination.  

 
b. Fire lieutenant; fire/paramedic lieutenant.  

 
 i.   Members hired prior to January 1, 1997:  

Promotional appointments shall be made from 
successive ranks within each division of 
suppression and emergency medical services and the 
time in service requirement shall mean time as a 
member in the division.    

 
ii. Members hired on or after January 1, 1997:  

Promotional appointments may be made between the 
suppression and emergency medical services 
divisions and the time in service requirement 
shall mean time as a member in the department.   

iii.  Time in service requirements:   
 

1. A member of the fire department hired prior 
to January 1, 1997, shall be eligible for 
examination for his or her first promotional 
appointment only after serving four (4) 
cumulative years as a member in the division 
in which promotion is sought; and  

 
2. A member of the fire department hired on or 

after January 1, 1997, but prior to January 
1, 2002, shall be eligible for examination 
for his or her first promotional appointment 
after serving four (4) continuous years in 
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the department; 
 
3. A member of the fire department hired on or 

after January 1, 2002, shall be eligible for 
examination for his or her first promotional 
appointment only after serving six (6) 
continuous years as a member in the 
department.   

 
4. To be eligible for promotion, the member must 

complete the time in service requirement by 
the date of the written examination.   

 
c. Fire Captain; Fire/Paramedic Captain.  After the first 

promotion, a member shall be eligible for further 
promotion only after serving a minimum of twelve (12) 
continuous months in the next lowest rank within the 
division in which promotion is sought, such time in 
service requirement to be met by the date of the written 
examination. 
 

d. Licensing.  Any member promoted to an emergency medical 
services position must maintain his or her paramedic 
license in Maine as a condition of employment in that 
position. 

 
 (2) Other promotional appointments. Upon recommendation of the 

City Manager, the employment subcommittee may provide by rule 
for special procedures or different competitive examination 
for eligibility for appointment to second-in-command in the 
fire department or the police department since such rank 
requires particular and exceptional qualifications of a 
scientific, managerial, professional, technical, or 
educational character and said rule may waive any requirement 
of this article in such cases. 

 
(d) Waiver.  During periods of difficulty in recruitment, 

or when the number of employees eligible for promotion to a particular 
vacancy is insufficient to permit meaningful competition, the 
employment subcommittee may vary the requirements of this section 2-59 
of subparagraphs (c) (1) a., b. or c. by rule, which rule shall not be 
effective for more than ninety (90) days.  
 

(e) Rehire of former member by the same department. A former 
member of a department may be rehired by that department to an entry 
level position only upon a regular appointment in the manner set forth 
for an original appointment and such person shall be required to serve 
a new working test period of twelve months.  In the case of re-hire in 
the police department, the member shall not be eligible for promotion 
until after completion of three (3) years of service in the police 
department after date of rehire.  Solely in the case of a former 
firefighter or firefighter/paramedic who is rehired by the fire 
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department, upon completion of the new working test period, said 
firefighter or firefighter/paramedic shall be credited with the actual 
amount of time served in the fire department in the position to which 
they are being rehired, said time to be credited solely toward 
fulfillment of the minimum period prior to eligibility for promotion.  
The date of re-hire shall serve as the date of hire for purposes of 
determining the applicable minimum service requirement prior to 
promotion in the fire department. 
 

(f) Transfers between departments. Upon the written request of 
the member to the chief of his or her department, a member in good 
standing within either department may be transferred from one (1) 
department to the other to an entry level position, subject to the 
following conditions and limitations: 
 

(1) Both chiefs and the City Manager have approved said transfer: 
 

(2) The employment subcommittee has determined that the member 
meets the minimum qualifications for original appointment 
into the new department set forth in this section and the 
rules of the employment subcommittee establishing physical 
standards for said new department;  

 
(3) The benefits and wages of any member who is transferred under 

this subsection shall be determined prior to transfer, 
subject to any applicable collective bargaining agreements in 
effect, and/or to the agreement of the collective bargaining 
agent or agents; 

 
(4) The implementation and scheduling of all transfers, once 

approved, shall be wholly discretionary with the City 
Manager; 

 
(5) There shall be no right of appeal of any determination or 

decision of the chiefs or the City Manager which is made 
under this subsection; 

 
(6) Any member requesting a transfer may be required to take a 

polygraph examination and a job suitability assessment to the 
extent required of original appointments; 

 
(7) All transferees shall be required to serve a working test 

period as provided in section 2-67 below and must serve the 
minimum time required for eligibility for promotion as 
provided in this section 2-59(c)(1) above, except that the 
date of transfer shall serve as the date of hire.  

 
(g) Reinstatement after voluntary termination. 

 
(1) Entry level positions. If a person holding the rank of police 

officer, firefighter or firefighter/paramedic, who has 
completed his or her working test period in the department, 
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voluntarily terminates his or her employment in good 
standing, such member may, within thirty (30) calendar days 
from the effective date of the termination, request 
reinstatement to his or her former position. Such request 
shall be made in writing to the chief of the department, who 
shall forward such request with a recommendation thereon to 
the City Manager. The City Manager may, in his or her 
absolute discretion, grant or deny such request for 
reinstatement. 

 
(2) Promotional positions. If a person holding a rank above 

police officer, firefighter or firefighter/paramedic 
voluntarily terminates his or her employment in good 
standing, such member may, within thirty (30) calendar days 
from the effective date of termination, request reinstatement 
to an entry level position in the department from which they 
terminated. Such request shall be made in writing to the 
chief of the department who shall forward such request with a 
recommendation thereon to the City Manager. The City Manager 
may, in his or her absolute discretion, grant or deny such 
request for reinstatement. 

 
(3) Effect of reinstatement. Persons holding the rank of police 

officer, firefighter or firefighter/paramedic who are 
reinstated pursuant to this section and for whom a vacancy 
exists shall be afforded the rank, pay, grade and benefits 
previously held, except as otherwise provided in this 
section. Persons holding a rank above police officer, 
firefighter or firefighter/paramedic who are reinstated 
pursuant to this section and for whom a vacancy exists shall 
be returned to the rank of police officer, firefighter or 
firefighter/paramedic and shall be afforded a pay grade and 
benefits commensurate with the appropriate number of years 
served in the department. This subsection shall not be 
construed to mean that pay and benefits shall accrue during 
the period of separation from the department, nor during any 
periods of inactive duty such as those set forth in 
subsection (4) hereinafter. No accrued leave, sick leave, or 
other benefits for which the member was compensated upon 
termination shall be credited or restored to the member, 
unless such compensation is fully repaid by the member and 
accepted by the city.  Retirement benefits shall be credited 
upon repayment as provided by governing law. 

 
(4) Waiting list. In those cases where no immediate vacancy 

exists at the time the privilege of reinstatement is granted, 
the member may be appointed to the first available vacancy 
declared by the City Manager; provided such vacancy is 
declared within six (6) months from the date of the 
reinstatement request. In the event that no vacancy is 
declared within said six-month period, the grant of 
reinstatement shall expire and the former member may be 
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reinstated only upon a regular appointment in the manner set 
forth for original appointments under this division. 

 
(5) No expectancy. Nothing in this section shall be construed as 

creating or implying a right or expectancy of future 
employment in any member who voluntarily terminates his or 
her employment. 

 
(h) Temporary emergency medical services appointments. Persons 

may be appointed from the entry level fire eligible list to a 
firefighter/paramedic position on a temporary basis, up to a maximum of 
twelve (12) months, to fill in for a leave of absence or for other 
similar reason as determined by the City Manager. The chief shall 
request a list of candidates who wish to be considered for such 
temporary appointment, such list to be made up in alphabetical order 
from the eligible list from those persons who are paramedic certified 
and who wish to be considered for a temporary appointment. The names of 
all those meeting the conditions shall be sent to the chief. Any person 
on the eligible list may decline to be placed on a list for temporary 
appointment and such person shall remain on the eligible list without 
prejudice to his or her opportunity to be considered for permanent 
appointment. Prior to appointment to a temporary position, the 
candidates shall undergo an oral interview in a form determined by the 
chief, background investigation and the fitness test contained in the 
firefighter collective bargaining agreement, but shall not be required 
to undergo the oral board, medical examination, physical fitness 
assessment in sections 2-65 and 2-66 below. A person who is appointed 
to a temporary position hereunder continues to be eligible for 
permanent appointment during the time of such temporary appointment. 
Such person is also subject to removal by the fire chief from the 
temporary position at any time for reasons stated in writing to the 
employee, the civil service commission and the Director. Removal from 
the position shall be treated in the same manner as removal during the 
working test period under section 2-67; further, such removal shall be 
deemed to be a disqualification resulting in removal from the eligible 
list pursuant to section 2-61(b) below. The person shall have the right 
to appeal removal from the eligible list only, as provided in section 
2-61(b). Except as provided in section 2-61(c) below, in the event the 
eligible list from which the person was temporarily appointed has 
expired at the time of removal from, or expiration of, the temporary 
appointment, said person shall not be placed on a new eligible list, 
unless that person took and passed the examination for that new list. 
Time served as a temporary hereunder shall not count toward completion 
of the working test period nor for seniority for promotion unless such 
person is appointed to the position permanently with no break in 
service, in which case such time shall be counted. Any permanent 
appointment of a person who has had a temporary appointment shall be 
made only after completion of all of the hiring requirements for 
permanent appointment. 
 

(i) Emergency appointments. During times of emergencies affecting 
the health, safety and welfare of the public as declared by the City 
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Council, all provisions of this division with respect to appointments 
to both departments shall be suspended until such time as the City 
Council shall declare the emergency terminated. Appointments to both 
departments during such periods of declared emergency shall be made by 
the City Manager and shall be effective only during the period of the 
declared emergency. 
 

(j) Consolidation of firefighting and emergency medical services. 
 

(1) In general. Effective January 1, 1997, firefighting and 
emergency medical services were merged within the fire 
department as provided herein. In addition to the fire 
suppression ranks of deputy fire chief, fire captain, fire 
lieutenant and firefighter, there is a rank of deputy fire 
chief for emergency medical services, fire/paramedic captain, 
fire/paramedic lieutenant, and firefighter/paramedic. The 
position of paramedic was reclassified to that of 
firefighter/paramedic and that of paramedic lieutenant to 
that of fire/paramedic lieutenant, except as provided below 
for grandfathered employees, and each such new classification 
shall include full training in firefighting. 

 
(2) "Grandfathering" of paramedics.  Paramedics who do not choose 

to take the firefighter examination, or who take it but do 
not pass it, will be grandfathered in the position held on 
January 1, 1997, so long as there is no break in service. 
Grandfathered paramedics can take the firefighter examination 
at any time it is offered after the spring of 1997, but are 
subject to all of the conditions and requirements for 
original appointment prior to reclassification as a 
firefighter/paramedic. 

 
(3) Elimination of paramedic positions.  Paramedic positions will 

be eliminated as they become vacant. 
(Code 1968, § 201.8; Ord. No. 89-80, 7-7-80; Ord. No. 292-80, 11-3-80; Ord. No. 
294-80, 11-8-80; Ord. No. 433-82, § 2, 3-15-82; Ord. No. 299-86, 1-22-86; Ord. No. 
325-88, 3-23-88; Ord. No. 288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 
1-22-97; Ord. No. 220-99, § 1, 3-1-99; Ord. No. 121-99, 12-20-99; Ord. No. 174-05/06, 
3-6-06; Ord. No. 298-05/06, 6-19-06 emergency passage; Ord. No. 126-09/10, 1-4-10) 
 
Sec. 2-60. Applications. 
 

(a) Summary.  Appointments to a position in the police or fire 
department shall be made only after completion of an application and 
passing a job related aptitude capacity test, placement upon an 
eligible list, and satisfactory completion of all other hiring 
requirements of this subchapter for appointment. 

 
(b) Forms. Applications for appointment shall be made on forms 

prepared by the Director and approved by the employment subcommittee.  
All applications shall be accompanied by such certifications and other 
satisfactory evidence as to character, education, and if applicable, 
citizenship, as the employment subcommittee may establish by rule, or 
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which the employment subcommittee may reasonably require of any 
particular applicant to satisfy itself of compliance with the minimum 
requirements of this division for eligibility.  All applications shall 
be accompanied by a written waiver of rights with respect to the state 
criminal history record information act (16 M.R.S.A. § 611 et seq.), 
sufficient to permit the chief of the department and the members of the 
employment subcommittee to gain access to such records. 
 

(c) Duration. Applications shall be valid only for the next 
examination, except that in the case of applications for police 
original appointment, such applications shall be valid for 180 days and 
may be accepted at the police department on the same day as the on-line 
test. 
(Code 1968, § 201.9; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 
288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Ord. No. 121-99, 
12-20-99; Ord. 174-05/06, 3-6-06) 
 
Sec. 2-61. Disqualification of candidates for original appointment by 
employment subcommittee; by chief. 
 

(a) Disqualification by employment subcommittee. The employment 
subcommittee may exclude any candidate for original appointment from 
any component of the hiring process, including the aptitude capacity 
test, refuse to certify him or her as eligible, remove him or her from 
any list upon sufficient evidence which demonstrates unfitness for 
duty, that there was a false statement made of a material fact on the 
application or during the hiring process, or that there was cheating 
during the hiring process or where there has been a conviction for a 
crime, or where there has been excessive or illegal use of intoxicating 
liquors or drugs, or that the candidate is otherwise ineligible for 
appointment. Any candidate proposed to be excluded from any component 
of the hiring process or removed from any list shall be provided an 
opportunity to be heard prior to final action by the employment 
subcommittee. 
 

(b) Disqualification by chief.  The chief of the department may 
disqualify applicants for original appointment for failure to pass the 
polygraph examination, the background check or the physical fitness 
assessment or for reasons related to a temporary appointment under 
section 2-59(h) above or upon the unanimous recommendation of the oral 
interview board that the person not be further considered for 
appointment and stating the reasons for such recommendation. The chief 
of the department may accept, reject or modify such recommendation.  

 
Written notice of said disqualification, and the reasons therefor, 

shall be provided to the applicant by such method as is specified by 
employment subcommittee rule, with copies thereof sent to the 
subcommittee and the Director. Upon disqualification by the chief, the 
applicant's name shall be removed from any list on which it appears. 
The applicant shall have the opportunity to appeal said 
disqualification to the employment subcommittee, which shall hold a 
hearing thereon, after which the subcommittee may uphold the 
disqualification or reinstate the person to the eligible list. The 
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subcommittee shall provide the chief and the applicant with written 
notice of its decision and the reasons therefor. 
 

(c) Reinstatement to list.  If an applicant for original 
appointment is disqualified or removed from an eligible list by the 
employment subcommittee or by the chief of the department, and he or 
she appeals that decision and said appeal is resolved in favor of the 
applicant, he or she shall be reinstated to the eligible list on the 
basis of his or her original grade. In the event that the eligible list 
from which the applicant was disqualified has expired, and the 
applicant is not on the succeeding list in effect at the time of 
reinstatement, then the applicant shall be placed upon said list in 
effect at the time of reinstatement.  

 
In the event an applicant is reinstated hereunder, said applicant 

shall have no right or entitlement to be considered for any vacancy 
which exists at or prior to the date of said reinstatement provided, 
however, that he or she shall have the same rights as any other 
applicant to be considered for any vacancy which is authorized to be 
filled on or after the date of reinstatement. The applicant shall be 
entitled to stay on any eligible list on which he or she is placed 
hereunder until the list expires or until the applicant voluntarily 
withdraws, is removed for cause or is hired.  In the case of 
disqualification from a police entry level eligible list only, the 
applicant, if reinstated, shall be reinstated to the list only so long 
as required to complete a total of twelve (12) months on the list from 
the date of initial placement on the list. 

 
(d) Rules.  The subcommittee shall provide rules governing the 

exercise of the power of removal or appeal therefrom, including the 
method of notice to be given under this section. 
(Code 1968, § 201.10; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 
288-90, 4-2-90; Ord. No. 86-90, § 1, 9-5-90; Ord. No. 117-95, 11-20-95; Ord. No. 
184-97, 1-22-97; Ord. No. 121-99, 12-20-99; Ord. No. 174-05/06, 3-6-06)
 
Sec. 2-62. Examinations. 
 

(a) Aptitude capacity test.  A job-related aptitude capacity 
written test to measure the skills and ability of the candidates for 
each rank of the police and fire departments shall be developed or 
recommended by the chief of the department and the director and 
approved by the employment subcommittee. 
 

(b) Holding of aptitude capacity tests.  The aptitude capacity 
test in each department shall be held annually for each rank, except as 
follows: 
 

(1) The test for entry level firefighter and 
firefighter/paramedic positions shall be held every two 
(2) years.  The same aptitude capacity test shall be 
used for both the entry-level firefighter and entry-
level firefighter/paramedic position, with the creation 
of a single eligible list, with paramedic certification 
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noted on the list.  Such certification may be provided 
at any time during the life of the eligible list, but 
must be provided prior to an applicant’s name being sent 
to the chief on an eligible list for a 
firefighter/paramedic position; 

 
(2) The test for entry level police officer shall be an 

online test to be held as frequently as determined 
necessary by the police chief after consultation with 
the director or his or her designee.  Each applicant may 
take the test up to twice in any rolling six month 
period, i.e. an applicant may take the test on January 
15 and again on March 15, but not again until September 
16.  The applicant may not re-take the test while on the 
eligible list; and 

 
(3) Police captain tests shall be held only after the city 

manager has declared a vacancy in such position and 
authorized that it be filled. 

 
(c)  Waiver of aptitude capacity test. 
  
 (1) Police entry level lateral transfers.  The entry level 

aptitude capacity test may be waived for any police 
applicants for original appointment who are full-time 
sworn officers in another jurisdiction at the time of 
application and are certifiable by the Maine Criminal 
Justice Academy (referred to as “lateral transfers”).  
Evidence satisfactory to the police chief of such status 
must be provided by the applicant at the time of 
application and is subject to the approval of the chief. 
 In the event of any dispute as to such waiver, the 
police chief shall make a final determination as to 
waiver and such determination shall be within his 
discretion and shall not be subject to appeal.  In no 
event shall any such dispute delay or prevent giving the 
test as scheduled.  Persons approved for a lateral 
transfer shall be added to an existing police entry 
level eligible list in alphabetical order upon the 
chief’s approval and their status as sworn officers 
shall be noted on the list and the date of their 
placement on the list shall be included.  The chief, at 
his or her option, may request a list consisting solely 
of all persons who are sworn officers to fill one or 
more vacancies prior to, or in place of, requesting the 
full eligible list. 

  
(2) The chief of either department may notify the director 

of human resources that it is not necessary to hold an 
aptitude capacity test because of lack of anticipated 
vacancies in that rank and, in the case of promotional 
tests, all affected unions agree in writing to said 
waiver. 
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(d) Additional fire entry level aptitude capacity tests.  In 

addition to the foregoing, the chief of the fire department may request 
that an entry level aptitude capacity test be held prior to expiration 
of an eligible list and that candidates who pass said test be added in 
alphabetical order to the existing entry level eligible list.  Said 
list, including any names added to such list during its life, shall 
expire at the original applicable time, unless extended as provided 
below.  Candidates on the original entry level list shall not be 
eligible to re-take the test.  The chief may request an additional 
entry level test for either suppression or for emergency medical 
services or for both;  
 

(e) Additional tests needed.  In addition to the foregoing, the 
chief of either department may request that an aptitude capacity test 
be held more frequently than provided herein or after waiver under 
subsection (c)(2) above if either (i) the eligible list has expired 
pursuant to section (f) below, or (ii) it is anticipated that test will 
be needed in order to fill anticipated or actual vacancies.  The 
director shall notify the chief of the department of an intent to hold 
the test no less than ten (10) calendar days prior to advertising said 
test.  An existing eligible list, if any, shall terminate as of the 
date set by the employment subcommittee, unless names are to be added 
to an existing entry level list as provided in subsection (d) above.  
The foregoing shall not apply to the police entry level only test which 
may be held as needed. 

 
(f) Notice. Applications for testing may be solicited at any time 

by the director. All such solicitations of applications shall be 
publicly advertised and held open for a minimum of fourteen (14) 
calendar days. In addition to, or in lieu of, the foregoing, 
applications for police entry level original appointment or entry level 
lateral transfers may be taken at any time or on an ongoing basis.   

 
(g) Administration of aptitude capacity test. Except in the case 

of the police entry level test, the aptitude capacity test shall be 
administered by the director during which at least one subcommittee 
member will be available by telephone to assist the director if 
necessary.  The police entry level test will be an online test 
administered by the police chief or his or her designee, with the 
director available by telephone to assist if necessary. 
(Ord. No. 174-05/06, 3-6-06) 
 
Sec. 2-63. Eligible list.   
 

(a) Establishing an eligible list. The selection components used 
in the process to establish an eligible list shall be impartial and 
relate to the subjects which, in the opinion of the employment 
subcommittee, appropriately measure relative capacity of the persons 
examined to effectively carry out the duties and responsibilities of 
the position to which they seek to be appointed.  Such components shall 
include: 
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(1) Original appointments.  
 
 a. The eligible list for police original appointment 

 will be created based upon a job-related aptitude 
 capacity with a passing score of 70. 

 
 b. Firefighter and firefighter/paramedics.  The eligible 

list for fire original appointment will be created based 
upon a job related aptitude capacity test with a passing 
score of 70. 

 
(2) Promotional appointments.  
 

a. Police.  The eligible list for promotional appointment 
will be created based upon the following components: 

 
i. A job-related aptitude capacity test with a 

passing score of 70.  
 
ii. The candidate's last complete performance 

evaluation rating immediately prior to the date of 
the announcement of taking of applications for the 
written examination; and 

 
iii. Seniority in the department as of the date of the 

written examination. 
 
b. Fire.  The eligible list for promotional appointments 

will be created based upon the following components: 
 

i. A job related aptitude capacity test with a 
passing score of 70.  

 
A.  a basic subsection on supervision and 

management;  
B.  a subsection on advanced fire 

suppression; and  
C.  a subsection on advanced pre-hospital 

medical care skills.  
 
The same aptitude capacity test shall be used for 
either a suppression or emergency medical services 
promotional rank, with the creation of a 
suppression list and an emergency medical services 
list based upon the combined score of subsections 
A and B for suppression and subsections A and C 
for emergency medical services.     

 
ii. For employees hired prior to January 1, 2002, a 

base score of thirty (30); or 
 

iii. Effective July 1, 2005, for employees hired on or 
after January 1, 2002, a base score of up to a 
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maximum of 30, based upon completion of officer 
candidate school modules, which modules and base 
score shall be subject to approval by the 
employment subcommittee, after recommendation from 
the fire chief; and  

 
iv. Seniority in the department as of the date of the 

written examination. 
 

v. A member of the fire department who wishes to be 
considered for either a suppression or an 
emergency medical services promotion from the same 
examination must take and pass1 subsection A as 
well as both subsections B and C.  Further, in 
order to take subsection C, a member must provide 
evidence of paramedic licensure in the state of 
Maine at the time of application. In the event a 
member takes both subsections B and C, but only 
passes one subsection (in addition to subsection 
A)2, the member shall be included only on the 
eligible list for the subsection which he or she 
passed.   

 
(b) Scoring. 

 
(1) In general. The scores of the aptitude capacity test shall be 

determined by an impartial scorer and delivered to the 
director who shall draw up and maintain the eligible list(s). 

 
(2) Original appointment. All applicants with a grade of 70 or 

above will be placed upon the eligible list in alphabetical 
order, with no numeric ranking.  In the case of the police 
entry level eligible list, the date the applicant passed the 
test shall be posted on the list for the purpose of 
calculating the applicant’s twelve months of eligibility 
under subsection (e)(2) below. 

 
a. Promotional appointment. The passing score on the aptitude 

capacity test is seventy (70). An applicant's position on the 
eligible list will be determined as provided below. Each 
component of the promotional examination shall be scored 
separately. 

 
(1) Police promotional scoring.  A police applicant’s 

position on the eligible list will be determined by the 

                     
[1] Editor's Note--So in original, Ord. No. 89-02/03, 11-4-02; but the passing 
score for the eligible list for each division is determined by the combined score 
of sub§§ A+B or sub§§ A+C, as applicable.  See §2-63(a)(2)b.i., and §2-63(b)(3)b. 
 
[2] Editor's Note--So in original, Ord. No. 89-02/03, 11-4-02; but the passing 
score for the eligible list for each division is determined by the combined score 
of sub§§ A+B or sub§§ A+C, as applicable.  See §2-63(a)(2)b.i., and §2-63(b)(3)b. 
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weighted sum of his or her score on the aptitude 
capacity test and the performance evaluation, plus 
seniority points. The score of the aptitude capacity 
test shall be given fifty (50) percent weight and the 
performance evaluation ratings shall be given forty (40) 
percent weight in relation to the total grade. Seniority 
will be calculated as one-half point for each year of 
service in the department up to a maximum of ten (10) 
points and added to the weighted scores of the test and 
the performance evaluation. 

 
(2) Fire promotional scoring.  A fire applicant’s position 

on the eligible list will be determined by the weighted 
sum of his or her score on the aptitude capacity test 
and the base score, plus seniority points.  Each 
subsection of the aptitude capacity test will be scored 
separately and there will be a separate eligible list 
for suppression promotions and for emergency medical 
services promotions.  The score for subsection A will be 
added to subsection B to give an aptitude capacity test 
score for suppression, and the score for subsection A 
will be added to subsection C to give an aptitude 
capacity test score for emergency medical services.  
This combined score of the aptitude capacity test (A+B 
or A+C) shall be given sixty (60) percent weight and the 
base score will be given 30 percent weight.  Seniority 
will be calculated as one-half point for each year of 
service in the department up to a maximum of ten (10) 
points and added to the weighted scores of the test and 
the base score. The performance evaluation ratings shall 
not be scored, but may be taken into consideration by 
the chief prior to appointment. Effective July 1, 2005, 
for employees hired on or after January 1, 2002, the 
base score of 30 will be replaced by the base score of 
up to 30 based upon the score for completion of the 
officer candidate school modules.   

 
(c) Performance evaluations. The chief of each department shall 

develop the form of the performance evaluation record which shall be 
used by the police and fire departments, provided that such performance 
evaluation shall include an evaluation by the member's immediate 
superior or, in the absence of the immediate superior, by a superior 
officer having personal and substantial knowledge of the member's 
performance, and the form of each evaluation shall be approved by the 
employment subcommittee. 
 

(d) Seniority. Seniority in the department means total time 
served as a member of the department, and in addition in the police 
department, it includes time served as a police cadet to the extent 
provided by subcommittee rule. 
 

(e) Duration of eligible lists.  
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(1) Except as provided for the police entry level eligible list, 
each eligible list shall be in effect for the following time 
period after the date on which it is first drawn up by the 
Director: 

 
a. Firefighter and firefighter/paramedic original 

appointment: 2 years; 
 
b, Fire lieutenant or captain appointment: 1 year; and 
 
c. Police sergeant, lieutenant or captain appointment: 1 

year. 
 

(2) The police entry level eligible list shall be a continuous 
list with persons being added and deleted, and shall not have 
an end date, but each person shall be placed upon the list by 
the director immediately upon passing the test and shall stay 
on the list for twelve (12) months from the date of such 
passage.  The person’s date of passage of the test shall be 
included on the list and that person’s eligibility for 
appointment shall automatically expire 12 months after such 
date.  By way of example, a person who passed the test on 
January 17, 2006, would be eligible to be considered for 
appointment through January 16, 2007. 

 
(3) No more than one eligible list for a given rank shall be in 

effect at the same time.  No rights shall vest in any person 
who is on an eligible list, and no names shall be carried 
over from one eligible list to another, except as provided in 
section 2-61(c) of this article. 

 (Code 1968, § 201.11; Ord. No. 89-80, 7-7-80; Ord. No. 293-80, 11-3-80; Ord. No. 
10-84, 6-25-84; Ord. No. 299-86, 1-22-86; Ord. No. 31-87, §§ 1--3, 9-9-87; Ord. No. 
288-90, 4-2-90; Ord. No. 86-90, § 2, 9-5-90; Ord. No. 138-92, §§ 1, 2, 10-19-92; Ord. 
No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Ord. No. 220-99, § 2, 3, 3-1-99; Ord. 
No. 121-99, 12-20-99; Substitute Ord. No. 83-01/02, § 1, 2, 11-5-01; Ord. No. 174-
05/06, 3-6-06) 
 
Sec. 2-64. Eligibility list for original appointment; Certified list 
for promotional appointment. 
 
 (a) Eligible list provided for original appointment. When 
requested to do so by the city manager, the employment subcommittee 
through the director shall furnish the eligible list of names from 
which an original appointment may be made. 
 

(1) Original appointment.  
 

a. Fire.  The list for original appointment shall contain 
the names of all the applicants on the eligible list in 
alphabetical order, with no numeric ranking, except the 
list for a firefighter/paramedic vacancy shall include 
only the names of those who have provided evidence to 
the fire chief of paramedic certification prior to the 
time the list is requested by the department.  
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b. Police.  The list for original appointment shall contain 

the names of all the applicants on the eligible list in 
alphabetical order, with no numeric ranking.  Unless the 
chief only requests the sworn police officers on the 
list, the eligible list for police original appointment 
shall include the names of all those who are on the 
eligible list as of the date the director provides the 
list to the department to begin the hiring process.  
Police entry level testing may continue during the 
hiring process and if the chief cannot fill the 
vacancies from the list sent over by the director, he or 
she may request that any additional names be sent over 
as a supplemental list until such time as all vacancies 
are filled.  Applicants whose 12 months elapse while 
they are actively participating in the hiring process 
may continue in the hiring process until it is 
completed, but will be removed from the eligible list 
upon completion of that hiring process. 

 
(b) Certified list for promotional appointment. When requested to 

do so by the city manager, the employment subcommittee through the 
director shall furnish a certified list of names from which a 
promotional appointment may be made. 

 
(1) In general.  The certified list for promotional appointment 

shall contain twice the number of names as there are 
vacancies to be filled, but in no case less than three names 
except as provided in section 2-64(2) below. Where the 
preparation of such a certified list cannot be made because 
the last two or more candidates received equal scores on the 
examination, the certified list shall include the names of 
all such equally qualified candidates. The names certified 
shall be the highest on the eligible list. If any candidate 
whose name appears on the certified list is disqualified, or 
withdraws prior to the appointment to fill the vacancy being 
made, the commission shall promptly certify the next name 
from the eligible list. The newly certified candidate shall 
then be given every examination previously administered to 
persons on that certified list.  
 
a. Police.  There shall be one eligible list maintained in 

weighted score order for each promotional rank and the 
certified list shall be made up from the eligible list 
in the weighted score order.   

 
b. Fire suppression/EMS lists. There shall be one eligible 

list maintained in weighted score order for each 
promotional rank in the fire suppression promotional 
positions and one eligible list maintained in weighted 
score order for each promotional rank in the emergency 
medical services promotional positions.  Candidates must 
state at the time of application which subsections of 
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the promotional examination they will take and present 
evidence of paramedic licensure in the state of Maine if 
they wish to take the advanced pre-hospital medical care 
subsection and be considered for an emergency medical 
services vacancy.   

 
Upon request for a certified list for either a 
suppression or emergency medical services vacancy, or 
for both, the certified list shall be made up in 
weighted score order from those candidates who wish to 
be considered for the vacancy.  Only those candidates 
who provided evidence of paramedic licensure in the 
state of Maine at the time of application for the 
promotion and passed the advanced pre-hospital medical 
care subsection of the examination shall be considered 
for an emergency medical services vacancy.  Candidates 
on the eligible list for the available vacancy who have 
indicated that they wish to be considered for that 
vacancy will be put on the certified list based upon 
their weighted score order on that eligible list, 
assuming they met the paramedic licensure requirement in 
the case of an emergency medical services vacancy.  By 
way of example, if a candidate is second on the 
suppression list and fourth on the emergency medical 
services list and there is one suppression and one 
emergency medical services vacancy, that individual will 
be listed on the certified list for the suppression 
position but will not appear on the certified list for 
the emergency medical services vacancy. 

 
(2) Insufficient names for certified list.  When there are 

insufficient names on an eligible list to make a certified 
list, that insufficient eligible list may be used if the 
chief and the city manager both request that it be used and 
the employment subcommittee determines that (i) holding of an 
examination would result in delay which would impair the 
ability of the department to meet its staffing needs in a 
cost-effective manner; or (ii) holding of an examination is 
not likely to result in additional names on the eligible 
list. 

(Ord. No. 174-05/06, 3-6-06) 
 
Sec. 2-65. Hiring process. 
 

(a) Original appointment hiring process. 
 

• Selection criteria. Prior to receiving the names on the 
eligible list, the department shall submit written selection 
criteria to the director for review and approval. 

 
• Application review. The department shall review all of the 

written applications and resumes of all applicants on the 
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eligible list in order to select an appropriate candidate 
pool to continue in the hiring process, based upon the 
approved selection criteria. The review of applications and 
resumes shall be done by a review group composed of one 
employment subcommittee member, a member designated by the 
president of the affected unions, and three members appointed 
by the chief of the department from city personnel, which 
three members may include the chief or his or her designee. 
Pursuant to its affirmative action plan, the city has 
identified certain public safety positions as 
underrepresented as to both female and minority employees. So 
long as such under-representation is determined to exist, any 
applicants on the entry level eligible list for either 
department who have self-identified as a female or minority 
applicant will be included in that department’s pool of 
candidates to interview. 

 
• Physical fitness assessment. Except as provided herein for 

applicants for police original appointment, all persons 
selected to be interviewed will be given the physical fitness 
assessment as provided in 2-66(a)(2) below.  In the case of 
police original appointments, the chief may accept 
substitution of a valid letter from the Maine Criminal 
Justice Academy stating that the applicant has passed the 
Academy’s physical fitness assessment within the 12 months 
immediately prior to the date of placement on the eligible 
list. Notwithstanding the foregoing, the chief of each 
department reserves the right to give the physical fitness 
assessment to some or all of the entry level applicants prior 
to resume review, including but not limited to doing such 
assessments on the same day as the written examination.  
Failure to pass the assessment shall disqualify the applicant 
from consideration for hire for a minimum of thirty (30) days 
after the date of such failure, but the applicant shall 
remain on the eligible list, unless removed by the chief or 
the employment subcommittee pursuant to section 2-61 above.   

 
• Oral Board. An oral interview will be conducted of all 

persons selected who have passed the physical fitness 
assessment. The oral board will consist of one employment 
subcommittee member, a member designated by the president of 
the affected unions, and three members appointed by the chief 
of the department from city personnel, which three members 
may include the chief or his or her designee. The oral board 
shall evaluate the candidates based upon a “recommend/do not 
recommend” basis. 

 
• Background checks. Following the oral interview, all persons 

who were recommended will go through a background check, as 
provided in section 2-66(b)below. 

 
• Conditional job offer. Following completion of the above 
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elements of the hiring process, the chief may make a job 
offer which shall be conditional upon the approval of the 
city manager, and conditional upon passing a medical 
examination, as provided in section 2-65 below. In addition, 
in the case of the police department, such job offer shall be 
conditional upon passing a polygraph examination and a job 
suitability assessment. The Director shall be notified of the 
chief’s conditional job offer(s) in order to review the 
hiring process for compliance with the requirements of this 
ordinance. 

 
 (b) Promotional appointment hiring process. In addition to the 
written test, police evaluation score or fire base score, and 
seniority, the promotional hiring process shall include an oral board 
which will consist of one employment subcommittee member, a member 
designated by the president of each of the affected unions and three 
(3) members appointed by the chief of the department from either city 
or non-city personnel, or a combination thereof, which three (3) 
members may include the chief or his or her designee. A job suitability 
assessment will also be done as provided in subsection 2-66(c) below. 
 
 (c) No conflict. In no case shall any member of the oral board be 
a candidate for the position nor a relative of a candidate. 
 
 (d) Appointments from list. Every appointment shall be made from 
an eligible list for original appointment or certified list for 
promotional appointment and the City Manager shall notify the civil 
service commission of appointments made. 
(Ord. No. 174-05/06, 3-6-06; Ord. No. 298-05/06, 6-19-06 emergency passage) 
 
Sec. 2-66.  Physical standards and background investigation for 
original appointment; Job suitability assessment for promotion, for 
police lateral transfer and for police original appointment. 
 

(a) Physical standards for original appointment.  
•  

1. Medical examination. All candidates on the eligible list for 
original appointment shall undergo a medical examination by a 
physician specified by the employment subcommittee, said 
medical examination to be done only after a conditional offer 
of employment has been made to the candidate. The examining 
physician shall report his or her findings in writing to the 
subcommittee with respect to whether the candidate is 
physically capable of meeting the standards established by 
rule of the subcommittee. If the physician's report indicates 
a disqualification which can be corrected, the candidate's 
name shall be returned to the eligible list except that such 
person shall not be again considered for appointment until 
such time as he or she furnishes satisfactory evidence that 
the disqualifying condition has been corrected. If the 
physician's report indicates a disqualification which cannot 
be corrected and which prevents the candidate from performing 
an essential function of the position with or without 
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reasonable accommodation, the candidate's name shall be 
permanently removed from the eligible list pursuant to 
section 2-61 above.  

 
(2) Physical fitness standards. In addition to the medical 

examination, the employment subcommittee shall establish by 
rule minimum standards and procedures for a physical fitness 
assessment of candidates for original appointment, which 
standards shall be determined by the subcommittee to be a 
bona fide occupational qualification or failure to meet them 
poses a safety hazard or cannot be reasonably accommodated in 
an individual case. Such physical fitness assessment shall be 
administered to each candidate by the department as provided 
in section 2-65(a)(3) above, and the result thereof shall be 
provided to the chief. 

 
 (b) Background investigation for original appointment. 
 

(1) Fingerprinting.  Candidates for original appointment to 
either department shall be directed to the police department 
where they shall be fingerprinted.  All candidates shall 
execute any necessary waivers for the background check.  The 
fingerprints and records of each candidate shall be checked 
against the local police files, state police files and, if 
available, the files of the Federal Bureau of Investigation, 
in order to determine whether the candidate has been 
convicted of a disqualifying criminal offense. 

 
(2) Polygraph.  Candidates for original appointment to the police 

department shall be required to submit to a polygraph 
examination to the extent such examination is permitted by 
law. 

 
 (c) Job suitability assessment for promotional appointments, for 
police lateral transfers and for police original appointments.  
 

(1) All candidates whose names appear on any certified list for 
promotional appointment may be required to be examined by a 
psychologist for job suitability, the results of which 
examination shall be used by the chief of the department and 
by the city manager.  Examinations hereunder for promotional 
appointment shall be required every year, except that the 
chief may waive said requirement if such examination has been 
done within three years of the date of the candidate’s 
appearance on a certified list, and the results are available 
for use by the chief and the city manger.  The extent of said 
examination shall be determined by a psychologist on an 
individual basis and may be either pre-offer or post-offer, 
depending upon the content of the assessment, the 
psychologist’s representation as to the purpose of the 
assessment and the department’s preference. 

 
To the extent permitted by law, the chief of either 
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department may request that candidates on an eligible list 
undergo the job suitability examinations prior to drawing up 
a certified list if (1) doing so would overcome scheduling 
difficulties for a candidate and the candidate agrees to such 
scheduling and (2) doing so is necessary to ensure a timely 
appointment process.  Nothing herein shall change a 
candidate’s position on the eligible list or give him or her 
any vested rights therein. 

 
 (2) Candidates for police lateral transfer shall be given a  
 post-offer job suitability assessment. 
 

(3) Candidates for police original appointment shall be given a 
post-offer job suitability assessment as required by the 
Maine Criminal Justice Academy. 

 
(d) Failure to pass polygraph test or job suitability assessment 

for police original appointment or job suitability assessment for 
police lateral transfer or job suitability assessment for police or 
fire promotional appointment. Notwithstanding anything herein to the 
contrary, any candidate for police original appointment who fails to 
pass a polygraph test as required hereunder, or, in the case of a 
police original appointment, police lateral transfer or police or fire 
promotional appointment, who fails to meet the job suitability 
assessment pursuant to this section, shall be removed from any list on 
which the candidate appears pursuant to section 2-61 above, and shall 
not be eligible to retake the written test until two years from the 
date the eligible list from which the candidate was removed was made. 
 
 (e) Failure to appear or complete hiring requirements. Any 
candidate who fails to appear for, or to complete, any component of the 
examination process, or any other requirement of the hiring procedure, 
shall be disqualified as a candidate and removed from any list on which 
he or she may appear. Such disqualification shall be reported to the 
employment subcommittee by the Director. Upon request of the candidate, 
the employment subcommittee may, in its discretion, waive the 
disqualification herein if: (i) the subcommittee finds that the 
candidate had sufficient excuse for such failure; and (ii) it finds 
that any rescheduling necessitated by such failure can be accomplished 
in a timely manner and with no disruption of the hiring process. Any 
candidate disqualified hereunder may reapply for any succeeding 
examination.  
 

(f).  Temporary withdrawal of applicants for original 
appointments.  Notwithstanding the foregoing, a candidate for original 
appointment may, for sufficient cause, temporarily withdraw from 
consideration for a limited period of time upon the prior approval of 
the chief of the department. Any denial of a request for temporary 
withdrawal by the chief may be appealed to the subcommittee which may 
grant the request if (i) the subcommittee finds that the candidate had 
sufficient cause for such request; and (ii) it finds that any 
rescheduling necessitated by request can be accomplished in a timely 
manner with no disruption of the hiring process. A candidate who is 
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permitted to withdraw temporarily shall retain his or her place on the 
eligible list but shall not be considered for hire, or in the case of 
promotional appointment, shall not be placed on any certified list 
requested during the period of temporary disqualification. “Sufficient 
excuse” or “sufficient cause” as used herein shall include, but not be 
limited to, death or serious illness of a family member; temporary 
illness or disability of the candidate; completion of an academic or 
training program, or similar excuse and cause. 
 
 (g) Duration of certified list. The certified list shall be 
limited to the vacancy or vacancies for which it was requested. The 
names of persons not appointed shall be returned to the eligible list 
from which they were drawn. Each candidate for promotion who is not 
appointed shall be given, upon request, a statement by the chief of the 
department as to the reason or reasons why he or she was not 
recommended for appointment; or if he or she was recommended, a 
statement from the City Manager as to why he or she was not appointed. 
(Code 1968, § 201.12; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 
288-90, 4-2-90; Ord. No. 117-95, 11-20-95; Ord. No. 184-97, 1-22-97 Ord. No. 220-99, § 
4, 3-1-99; Ord. No. 121-99, 12-20-99; Ord. No. 174-05/06, 3-6-06; Ord. No. 298-05/06, 
6-19-06 emergency passage; Ord. No. 126-09/10, 1-4-10) 
 
Sec. 2-67. Working test period. 
 

(a) Except as otherwise provided below for police lateral 
transfers or as otherwise provided for re-hires under subsection 2-
59(e), every person receiving any appointment or transferring pursuant 
to section 2-59 above shall be tested for a working test period of one 
(1) year while occupying the position to which he or she has been 
appointed or transferred, except that the working test period for 
original appointees or transferees to the police department shall be 
two (2) years. The period of the working test shall begin immediately 
upon appointment or transfer. The City Manager may at any time during 
the working test period reject for reasons stated in writing any person 
appointed to a position in either department. The City Manager shall 
forthwith report to the employment subcommittee in writing each 
rejection during such working test period, stating the date of the 
rejection and the reason for the rejection.  

 
(b) Any person rejected during the working test period shall have 

no right of hearing, or appeal under this article, and in the case of a 
promotional appointment, shall revert to the rank and pay status from 
which he or she was promoted. No original appointment shall be 
effective beyond the end of the working test period unless, within ten 
(10) days preceding the end of the working test period, the City 
Manager shall report to the employment subcommittee in writing that in 
the opinion of the City Manager, the employee's work has been such as 
to indicate that he is willing and able to perform his duties in a 
satisfactory manner. Upon delivery of a favorable report from the City 
Manager, the appointment shall become permanent. 

 
(c) A police lateral transfer who has prior service as a police 

officer at the time of appointment shall be credited with up to twelve 
(12) months of service toward completion of the department’s two year 
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working test period, provided, however, that eligibility for 
promotional appointment shall continue to be completion of three (3) 
years in the Portland police department. 
(Code 1968, § 201.13; Ord. No. 89-80, 7-7-80; Ord. No. 299-86, 1-22-86; Ord. No. 
117-95, 11-20-95; Ord. No. 184-97, 1-22-97; Ord. No. 174-05/06, 3-6-06; Ord. No. 126-
09/10, 1-4-10) 
 

 
 

DIVISION 4.  POLICE CITIZEN REVIEW SUBCOMMITTEE 
 
Sec. 2-76. Functions and duties. 
 

(a)  Duties. The duties of the police citizen review subcommittee 
are as follows: 

 
(1) To determine whether police investigations into citizens’ 

complaints against police officers are thorough, objective, 
fair and timely by auditing the police department’s internal 
affairs’ unit investigative methods and procedures; 
  

(2) To report in writing to the City Manager periodically, but no 
less than annually beginning in January 2003, as follows:  

 
a. on the subcommittee’s determination as to the  

thoroughness, objectivity, fairness and timeliness of 
the police internal affairs’ investigation of citizen 
complaints against police officers; 

  
b. a statistical analysis of all cases reviewed, including 

an analysis of trends and patterns of complaints or 
results of investigations of complaints; and 

 
c. any recommendations and/or proposals for improvements or 

modifications in the police internal affairs 
investigative process, policies or training, and for 
enhancing public confidence in the methods and process 
of investigation of citizen complaints against police 
officers. 

 
(3) To hold a public hearing at least annually to receive 

comments upon the police citizen complaint process. 
  

(4) Although it shall have access to individual internal affairs 
reports in order to review investigative methods and 
procedures, all reports of the subcommittee shall be done in 
such a manner that particular complainants, witnesses and 
officers are not personally identifiable. 
 

(5) Reports of the subcommittee shall be made available to the 
public to the extent consistent with the State Freedom of 
Access Act, 1 M.R.S.A. Sec. 401 et.seq.  
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(6) To make suitable procedural rules, from time to time, for the 

conduct of its duties.  Proposed rules shall be submitted to 
the City Council and shall become effective only when 
approved by the City Council. All such rules shall be 
recorded in the office of the City Clerk. 

 
(b) Complaints to be reviewed. Effective with complaints 

completed, as defined in subsection (3) immediately below, on or after 
January 1, 2002, the subcommittee shall review the internal affairs 
investigation of the following citizen complaints against police 
officers: 

 
 1. complaints alleging excessive force;  
 2. complaints alleging civil rights violations;  

3. complaints alleging conduct that would constitute a 
criminal offense; and 

4. any other complaint which the subcommittee deems 
necessary to review in order to carry out its duties 
hereunder. 

 
In addition to the foregoing, the subcommittee shall review any 

complaint upon request of the complaining party, subject to the January 
1, 2002 completion date.The subcommittee shall review all completed 
internal affairs investigations of citizen complaints. 

 
(c) Timing of review. All subcommittee reviews of citizen 

complaints shall take place only after final disciplinary action has 
been taken and all appeals exhausted or the case has been finally 
closed with no disciplinary action taken. 

 
(d)  Notification of review.  The subcommittee shall notify the 

citizen complainant, in writing, of the subcommittee’s review and any 
findings made by the subcommittee regarding the thoroughness, 
objectivity, fairness and timeliness of the internal affairs 
investigation.   

 
(ed) Scope of authority.  The subcommittee shall conduct its 

duties solely to determine the thoroughness, objectivity, fairness and 
timeliness of the police department’s internal affairs’ methods and 
procedures in regard to citizen complaints against police officers, and 
the subcommittee shall have no power or authority to subpoena or call 
witnesses nor to impose or modify any disciplinary action, or lack of 
action, against any police officer.  The subcommittee shall make no 
recommendations nor offer any findings or comments relative to any 
disciplinary action, or lack of action, against any officer. 

 
(fe) Training. Prior to assuming their duties hereunder, 

subcommittee commissioners shall attend training by city staff as to 
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the subcommittee’s duties and responsibilities, applicable state and 
local law and regulations, issues relevant to the conduct of the 
citizen review function, accepted police practices and the department’s 
internal affairs investigation process.  Such training shall be 
provided by the city at no cost to the subcommittee members.     

 
(gf) Resources.  To facilitate the effectiveness and objectivity 

of the police citizen review subcommittee, the city shall make 
available to the subcommittee the services of a technical advisor, as 
needed by the subcommittee.  The technical may be used for the purposes 
of training; briefing the subcommittee on accepted police practices, 
applicable law and issues relevant to the discharge of the citizen 
review function; and educating the subcommittee on aspects of the 
internal investigation process.  The advisor shall be retained by the 
City Manager after consultation with the Chief of Police, 
representatives of the police unions and the subcommittee chairperson. 
 Any person who presently maintains any business or professional 
affiliation with the police department shall be disqualified from 
serving as technical advisor. 

 
The city shall further make available all internal affairs 
investigation reports and police documents relevant to such 
investigations which are necessary for the subcommittee to conduct its 
duties hereunder.  In no case shall the subcommittee have access to 
police officers’ personnel records except to the extent that they are 
part of an internal affairs investigation report or are considered a 
public document under the state Freedom of Access law. 
(Substitute Ord. No. 83-01/02, § 3, 11-5-01) 
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