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LEGAL ADVERTISEMENT
HISTORIC PRESERVATION BOARD
CITY OF PORTLAND
Public comments will be taken at all meetings

On Wednesday, September 3, 2014 at 5:00 p.m., the Portland Historic Preservation Board will
meet in Room 209 of City Hall to review the following items:

1. PUBLIC HEARING

I. Site Visit to Continue Preliminary Review of Proposed Historic District
Designation; HOUSE ISLAND, Portland Harbor.

Break for Dinner; Meeting Resumes at 7:15 p.m. in Room 209.
2. WORKSHOP

I. Preliminary Review of Signage Proposal; 400 CONGRESS STREET;
Kepware Technologies, Applicant.

ii. Preliminary Review of Proposed Street Improvements, including
Realignment of Road and Curb; INTERSECTION OF HIGH AND SPRING
STREET; Department of Public Services, Applicant.

Contact the Department of Planning and Urban Development, Planning Division, 874-8726
for further information. To access agenda materials on-line, please visit the following web
address on or after the Friday preceding the meeting date:
http://www.portlandmaine.gov/historic.htm



HISTORIC PRESERVATION BOARD
CITY OF PORTLAND, MAINE

ON-SITE WORKSHOP
NOMINATION OF HOUSE ISLAND AS A LOCAL HISTORIC DISTRICT

TO: Chair Romano and Members of the Historic Preservation Board

FROM: Deb Andrews, Historic Preservation Program Manager

DATE: August 28, 2014

RE: September 3, 2014 ON-SITE Workshop to Continue Evaluation of House Island as

Potential Local Historic District

Address: House Island
Located at entrance to Portland Harbor

Introduction

An on-site workshop has been scheduled to continue the Board’s evaluation of House Island as
a potential local historic district. Wednesday’s site visit follows an August 6 preliminary
workshop on the nomination. At the August workshop preservation consultant Julie Larry of
ttl-architects made a detailed presentation on the development history of the island. She also
provided her professional assessment of the historic and architectural significance of the
structures and other artifacts that remain from various periods of the island’s history. The
presentation was a summary of Ms. Larry’s written report House Island, Portland, ME
Analysis of Eligibility as a Local Historic District, which was commissioned by Greater
Portland Landmarks to provide the Historic Preservation Board with the level of
documentation required under Portland’s historic preservation ordinance to make a
determination regarding the eligibility for designation.

Wednesday’s on-site workshop will provide members of the Board with an opportunity to
review firsthand the current condition of the extant structures and artifacts identified in Ms.
Larry’s report. Note that while Ms. Larry’s report addresses the designation criteria that
pertain to historic, architectural, and/or cultural significance of the proposed district and
recommends a classification (e.g. “landmark”, “contributing” or “non-contributing”) for each
structure within it based on the relationship of the structure to the island’s identified areas of
significance, the report does not address the question of integrity of the proposed district as a
whole or the identified structures within it. The historic preservation ordinance requires that
nominated historic resources rnot only exhibit a high degree of cultural, historic, architectural
and/or archaeological significance, but also that they retain sufficient integrity of location,
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design, condition, materials and workmanship to make them worthy of preservation—see
Sec. 14-611. During the site walk, Board members will want to assess the integrity of the
individual identified sites within the proposed district boundaries. This assessment might, in
some cases, lead to a change in proposed classification.

The site visit also provides an opportunity for the Board to make note of the visual and spatial
relationship that exists between structures, the relative visibility of various elements from the
public way (which in this case is the water and vantage points from the mainland and other
islands) and any other pertinent physical characteristics that might be relevant to the Board’s
deliberations.

Enclosed for the Board’s reference is a copy of the consultant’s report presented at the last
workshop. See especially Appendix A: Historic Resources Map and descriptions of individual
structures, pgs. 14-20. Also enclosed are copies of the sections of Portland’s preservation
ordinance that pertain to the designation process and the criteria for designation. Board
members are strongly encouraged to re-read these materials prior to Wednesday’s site visit.

Logistics

Board members will convene at the Casco Bay Lines Ferry terminal at 5:00. We will be taking
the City’s fireboat to the island. The fireboat is docked at the first mooring as you approach the
pier, directly across from Flatbreads. Ms. Larry will be joining us for the workshop.

Rescheduled Public Hearing

As you might recall, a public hearing on the nomination was originally scheduled for the
September 3rd meeting. With the consent of property owner Michael Scarks, the public
hearing has been postponed to the October 1** Historic Preservation Board meeting to allow
time for the site visit. Recognizing that the consultant report did not specifically address the
question of integrity and that the opportunity for on-site evaluation of a nominated resource is
critical to a fair and thorough review process, staff recommended that a site visit be conducted
prior to moving forward with the public hearing and final action. Corporation Counsel has
determined that postponement of the public hearing until October 1™ is acceptable within the
required time frames established by the ordinance.

Attachments

1. Report by ttl-architects: House Island, Portland, ME Analysis of Eligibility as a
Local Historic District

2. Excerpts from Article IX (Historic Preservation) relevant to the nomination and
designation of historic resources, including designation criteria
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House Island, Portland, ME
Analysis of Eligibility as a
Local Historic District
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Trefethen’s Flake Yard [House Island].

Image No.fish6851, NOAA's Historic Fisheries Collection.
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Image No.fish6849, NOAA'’s Historic Fisheries Collection.

Mending nets






Undated Image of House Island Lobster Pound from New England Magazine: An Illustrated Monthly, Vol.14.
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Fort Scammell, House Island 1900-1906 from the collections of the Library of Congress
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Public Health Officer’s House, House Island. Item 68410, Maine Memory Network.
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city of Portland, Maine
Code of Ordinances
Sec. 14-617

Land Use
Chapter 14
Rev. 4-16-09

all potential areas, sites, structures and objects that
meet the criteria for designation.

(e) A map showing the location of. the nominated landmark and
the boundaries of the nominated district.

(£) A 1list, including the address, of every site, structure
and object in each nominated historic district indicating -
their degree of cultural, historic, architectural or
archeological . significance by cla581flcatlon as . of a
landmark or contributing significance. ’

Where a motion either in favor of a recommendation Sor. in
opposition.to a recommendation results in a vote of fewer than four
(4) members, the item shall automatically be tabled to the next
regularly scheduled meeting. . o '
(Ord. No. 235-90, 2-26-90; Ord. No. 220-93, § 3, 5-17-93)

Sec. 14-618. Reserved.

Sec. 14-619. Notification of historic preservation  board
recommendation. :
(a) The recommendation of the historic preservation board,

including a copy of the report, shall be transmitted to the city
‘council in the case of a landmark and to the planning board in the
case of a district. Notice of the recommendation shall be sent by
mail. to the owner of a nominated landmark and to all owners within a

nominated district within ten (10) business days following adoption -
of the recommendation and report. ' ‘

(b) If the recommendation of the historic preservation board-
is that the property or district not be .designated, the nomination
process shall terminate and no new nomination shall be submitted for
the identical property or area for a period of one (1) year from the

date of termination, except wupon a showing of substantial and
material newly discovered information.
(0rd. No. 235-90, 2-26-90)

Sec. 14-620. Determination by planning board.

(a) . The planning board, upon receipt of a recommendation and a
report from the historic preservation board concerning nomination of

a district, may hold a workshop meeting pursuant to the provisions
of section 14-26. After review of the historic preservation board
recommendation and report, the planning board shall hold a public
hearing. : A

Supplement 2009-1
14-608



City of Portland, Maine
Code of Ordinances
Sec., 14-620

Land Use
Chapter 14
Rev. 4-16-09

(b) 2ll meetings, hearings and deliberations of the planning
" board to consider the recommendation and report of the historic

preservation board shall be held in conformity with sections 14-24
through 14-28.

(c) The planning board may request the chair of the historic
preservation board, or a member designated by the chair, to appear

at any meeting, hearing or deliberation to explain any
recommendation or report.

(d) The planning board shall make its final determination
including written findings 4&s to whether the nominated district
meets the criteria for designation in division 3 within forty-five
(45) days following receipt of the recommendation and report from
the historic preservation board. A cdpy-of,the determination of the
planning board shall be sent by regular mail to all owners within a
nominated district within ten (10) business days
determination. '

(ord. No. 235-90, 2-26-90)

following the

Sec. 14-621. Planning board recommendation to city council.

' The recommendation of the planning board regarding a nominated -
district shall be filed with the city clerk within ten (10) business
~days. It shall be accompanied by a copy of the report and
recommendation of the historic preservation board and, in the case
of a recommendation that the council. designate, a draft of

a
proposed designation ordinance, including any proposed design
guidelines for review of alteration, construction, removal or
demolition. The recommendation ‘of the planning board may include

proposed changes in other city ordinances, policies, infrastructure,
or recommendations with respect to: the comprehenSive plan of the

city relating to the proposed designation.
(ord. No. 235-90,. 2-26-90)

Sec. 14-622. Action by the city council.

(a) Within sixty (60) days after the filing of a
recommendation on the nomination with the city clerk pursuant to
section 14-620, the council shall designate the landmark or district

or reject designation. Any designation ordinance may include deSign
guidelines for the designated landmark or- district

(b) . Designation of a district shall be accompanied by a list,
including the. address, of every site, structure and object in the
district which is determined to be a landmark or considered to be

Supplement 2009-1
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city of Portland, Maine
Code of Ordinances
Sec. 14-622

Land Use
Chapter 14
Rev. 4-16-09

~contributing or noncontributing, indicating their degree of
cultural, historic, architectural or archeological significance.
This list may be amended thereafter by the council upon
recommendation from the planning board under the same procedures as
set forth above. Where there are no express findings by the council
in the designation ordinance, there shall be a presumption that the

council found that all requirements of sections 14-610 and 14-611
were met. '

(c) Notice of the proposed action of the council shall be
provided by mail to the nominator and the owner of . the nominated
landmark and/or of all properties adjacent thereto priotr to council
action. The notice shall -include a copy of the resolution or
designation ordinance and design guidelines. C

(d) Notice of council action to the same persons shall be sent
within ten business days following .the council action. A copy of.
each designation ordinance and design guidelines shall be sent to
the planning. board, the historic preservation board and the
department, A complete schedule of all landmarks and districts,
including design guidelines and a 1listing of . landmark and
contributing structures, shall be maintained by the department as
part of the design manual and shall be available for

inspection and copying during ordinary business”hours.
(ord. No. 235-90, 2-26-90; Ord. No. 165-08/09, 3-16-09)

public

Sec. 14-623. Amendment and rescission of designation.

Amendment and rescission of any designation .shall be upon the
request of a person or persons authorized to nominate the property
or properties affected, or upon request of the council, and shall
follow the procedure set forth in division 4 for ‘designation. The
council may rescind or amend a designation only after all of these
procedures have been followed. The standards for rescission or
amendment applied by the committee, planning board and council shall
be limited to those provided in section 14-610(a) and section
14-611. Amendments may include refinement or correction of design

guidelines, maps, and other parts of any designation ordinance.
(ord. No. 235-90,° 2-26-90) :

Sec. 14-624. Reserved. -
Sec. 14-625. Reserved.

Supplement 2009-1
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city of Portland, Maine
Code of Ordinances
Sec. 14-630

Land Use
Chapter 14
Rev. 4-16-095

board prior to nomination, shall be affected by nomination.
Substantive review, as used in this paragraph, shall include

workshop review of any completed application under articles IV or V
of this chapter.

(ord. No. 235-90, 2-26-90; Ord. No. 220-93, § 4, 5-17-93; Ord. No. 165-08/09, 3-
16-09) ' , )

Sec. 14-631. National Register of Historic Places.

(a) Every property, landmark or district 1listed in the
National Register of Historic Places prior to adoption of this
article, as shown in the. design manual, is hereby designated as a
landmark or district and shall be subject to all of the protection
of this article, until such time as such designation is amended or
‘rescinded as provided by section 14-623. Listed properties which
~would qualify for designation as historic landscape districts shall
be subject to the applicable provisions of this article. If there is
any inconsistency between the boundaries of any landmark or district
as shown in the designation ordinance, if any, the design manual
and/or the National Register, such inconsistency 'shall be resolved -
in favor of such ordinance and the design manual in that order. A
ceftificate of appropriateness shall be obtained for every

alteration or new constructlon affecting said listed properties and
districts.

(b) Upon notice to the city that a property or area has been
listed in the National Register after the adoption of this article,
a nomination shall be deemed submitted to the historic preservatlon
board for designation of such property or area as a landmark,
historic district or historic landscape district under this article,

and the procedures of this division shall be applicable thereto.
(Ord. No. 235-90, 2-26-90; Ord. No. 165-08/09, 3-16-09)

Sec. 14-632. Properties eligible for listing on National Register ox
for local designation. -

A certificate of economic hardship shall be obtained prior to
demolition of any structure which has not been designated in
accordance with this article but which is eligible for listing on
the National Register of Historic Places wunder the criteria
established by 16 U.S.C. Section 470(a) or 1ts successor statute -
and/or regulations K made thereunder or which is eligible for local
listing under the .criteria for designation of this article. - The
determination of eligibility for listing shall be made by the
department, which may refer such a determination to the historic
preserﬁation. board, and by the board of appeals if an appeal is
taken. Upon determination of eligibility, the structure so '

Supplement 2009-1
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City of Portland, Maine
Code of Ordinances»
Sec. 14-662

- Land Use
Chapter 14
Rev. 4-16-09

recommendations of the planning board for changes
necessary for it to approve a certificate of
appropriateness.

(10) Form of ownership or operationz of the property, whether
sole ‘proprietorship, for-profit or not-for-profit
corporation, limited partnership, joint venture or other.

(b) In the event that the information required to be submitted
by the applicant is not reasonably available, the applicant shall
file with the affidavit a statement of the information that cannot

be obtained and shall ‘describe the reasons why such ‘information is
unavailable.

(c) DNotwithstanding the submission of the above information,

the board of appeals may requlre additional evidence as provided in
section 14-680:

(Ord. No. 235-90, 2-26-90)

Sec. 14-663. Public hearihga

(a) The board of appeals shall hold a public hearing on the
application within thirty (30)° days following receipt of the
completed application form. Where the application requests the
demolition of a Jlandmark or a contributing structure within a
district, the public hearlng shall not be held less than ninety (90)
days - following recelpt of the completed application, unless the
applicant makes a clear showing that the delay will result in undue
hardship of a unique or exceptional character which could not
reasonably be or have been avoided. Upon such a showing, the
department may waive all or any part of the ninety-day period and
schedule  the hearing before the board. Undue hardship shall not
include mere inconvenience or incidental financial loss. No such
waiver shall be granted without the department giving best practical
notice to all persons entitled to notice of the hearing.

(b) Notice of the application and of the public hearing, and
conduct of the hearing, shall be in accordance with the provisions
of section 14-550. Where the application requests the demolition of
a landmark or & contributing structure within a district, the
department shall promptly notify any persons interested in historic
preservation, who have registered in writing with him or her, give
notice by mail to all owners of property within five hundred (500)
feet of the structure, and shall require that the applicant
immediately place a notice, to be supplled by the building official,
in a prominent place on the structure and to maintain it there at

all times durlng the pendency of the demolition. application. The
notlce shall be substantially in the following form:
14-633



- Code of Ordinances

City of Portland, Maine. Land Use

Chapter 14

Sec. 14-663 Rev. 4-16-09

"This structure has been proposed to be demolished by its owner. For

further information, contact Inspection Services of the City of
Portland. 874-8300" '

(c) The failure to give any notice required hereunder shall
not affect the validity of any action taken by the department or the
; : ,

AN | =4
ocard CL apptals.

"(d) The Planning Board may provide a report or any other
information, documentation or evidence or request the historic
preservation board to assist the board of appeals in considering the

extent of - variance necessary, an appropriate incentive plan,

or
reasonable condition to be imposed.

(e) The board of appeals may continue a proceeding for such
additional time as it reasonably takes an applicant, any other
interested person, the historic preservation bdard or the‘planning>
board to comply with a request for additional information or
evidence. The applicant shall be afforded the right
rebuttal evidence.

(0rd. No. 235-90, 2-26-90)

to present

Sec. 14-664. Determination by the board of appeals.

' (a) The determination by the board of appeals shall be made
within forty-five (45) days following close of the public hearing
and submission of all information, documentation or evidence

requested by the board: The determination shall be accompanied by
findings of fact. '

(b) The board of appeals shall not grant approval' of an
application involving demolition, unless the board determines, upon

clear and convincing evidence, that one (1) or more of the following
circumstances apply:

(1) The structure is not subject to this article; or

(2) Denial of a demolition permit would result in a hardship
to the property owner so great that it would effectively
~deprive the owner of all reasonable use of the structure.
The exténtlof any demolition permitted shall be limited to

the amount necessary to allow reasonable use of the
structure. Where the condition of the structure is claimed

to ‘prevent any reasonable use, the ~applicant shall
establish that such condition is not the result of the
acts or neglect of the owner or his predecessors in title

occurring in whole or in part after August 1, 1988.
{0rd. No. 235-90, 2-26-90) '

Supplement 2009-1
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City of Portland, Maine
Code of Ordinances
Sec. 14-665

" Land Use
Chapter 14
Rev. 4-16-09

Sec. 14-665. Disapproval by board of appeals.

If the determination of the board of appeals is to disapprove
the application for a certificate of economic hardship, the
applicant  shall be notified within five (5) - business days. The
notice shall include a copy of the flndlngs of fact and report.

= - an
{(Crd. No. 235-50, 2-26-50)

Sec. 14-666. Determination of no reasonable use.

(a) If the determination of the board of appeals is that the
denial of the certificate of appropriateness has resulted in the
denial of all reasonable use of the structure, or the entire
property in the case of new construction, then the certificate of
economic hardship shall be issued by the department nlnety (90) days
following the determination unless during that time the council
approves an incentive plan pursuant to section 14-667.

(b) A copy of the determination of the board of appeals,
together with the findings of fact; shall be mailed to the applicant
and filed with the city clerk, the planning board and the historic
preservation board within five (5) business days
determination of economic hardship. . :

(Ord. No. 235-90, 2-26-90; Ord. No. 165-08/09, 3-16-09) -

following the

Sec. 14-667. Incentive plan.

The purpose of an incentive plan is to provide a mechanism to
allow a reasonable use without the demolition of the complete
structure or important architectural elements. The Planning Board,
in cooperation with the historic preservation board. and the owner,
may prepare a report and recommend to the board of - appeals an
incentive plan to assure reasonable use of. the
incentive plan may include, but is not limited to, loans or grants
from the City of Portland or other public or private sources,
acquisition by purchase or eminent domain, building and safety code

structure. This

modifications to = reduce cost of maintenance, restoration,
rehabilitation or  renovation, changes in - applicable zoning
regulations, . including a transfer of development rights, or

relaxation of the provisions of this article
reasonable use of the structure
(Ord No. 235 950, 2-26-90)

sufficient to allow

Sec. 14-668. City council consideration of incentive plan.

(a) Upon receipt of a report from the board of

appeals
recommending an incentive plan to assure reasonable use of the

Supplement 2005-1
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City of Portland, Maine
Code of Ordinances .
Sec. 14-668

Land Use
Chapter 14
Rev. 4-16-09

property, the council shall give prompt consideration to the
determination of economic hardship and the report of the board,
including the recommended incentive plan. The council shall approve
or disapprove the incentive plan determined by the board of appeals
to allow reasonable use of the structure within ninety (90) days
following the determination by the board of appeals.

(b) A copy of the ordinance enacted by the council, together
with the incentive plan, if any, shall be mailed to the applicant
and transmitted to the board of appeals, the planning board and the
historic preservation board within five (5) business days following

the enactment of the ordinance.
(ord. No. 235-90, 2-26-90) '

Sec. 14-669. Issuance of certificate of economic hardship.

(a) Upon receipt by the board of appeals of a copy of council
action disapproving an incentive plan, or upon failure of the
council to act to either approve or disapprove an incentive plan
within the time specified, the board of appeals shall approve a
certificate of economic hardship to the applicant within thirty (30)
days. The certificate may be subject to conditions' including design
guidelines for subsequent new construction not inconsistent with. the
standards set forth in this article and the design manual. The
certificate of economic hardship shall be valid for a period of one
hundred twenty (120) days from approval by the board of appeals,
except as provided in section 14-666 where an incentive plan has
been proposed. Certificates of ‘economic hardship shall not be

transferable from the applicant to another subsequent owner of the
same property.

‘ (b) Upon presentation by‘the applicant of a wvalid certificate
of economic hardship to the ' department, the certificate of

appropriateness shall be issued to the applicant within five (5)
business days. . ' ‘ -
(Ord.. No. 235-90, 2-26-90; Ord. No. 165-08/09, 3-16-09)

Sec. 14-670. Reserved.
Sec. 14-671. Reserved.
Sec. 14-672. Reserved.
Sec. 14-673. Reserved.
Sec. 14-674. Regerved.

DIVISION 9. ADMINISTRATION

Sec. 14-675. Historic resources design manual.

Supplement 2009-1
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City of Portland, Maine
Code of Ordinances
Sec. 14-690

Land Use
Chapter 14
Rev. 4-16-09

the following structural-defects by the owner and any other person
or persons who may have légal custody and control thereof:

. (1) Deteriorated or inadequate foundation which jeopardizes
its structural integrity;

(2) Defective or deteriorated floor supports or any structural
members of insufficient size to carry imposed loads with
safety which jeopardize its structural integrity;

(3) Members of walls, partitions or other wvertical supports
that split, lean, list or buckle due  to defective material
or deterioration which jeopardize its structural
integrity; ' '

(4) Structural members of ceilings and roofs, or other

hdrizontal structural members, which sag, split or buckle
_due_ to defective materials or deterioration or are of

insufficient size to carry imposed loads with safety which
jeopardize its structural 1ntegr1ty,

(5) ‘Fireplaces or chimneys- which list, bulge or settle due to
defective material or deterioration or are of insufficient

size or strength to carry imposed loads with safety which
jeopardize its structural integrity;

(6) Lack of weather - protection which

jeopardizes the
structural integrity of the walls,

roofs or foundation.

(b) - The owner or such other person shall repair such building,
object or structure within a specified period ' of
written order to correct defects or repairs to any structure as
provided by subsection (a) above, so that such structure shall be

preserved and protected in accordance with the purposes of this
“article.

receipt of a

(c) Any such order shall 'be in writing, - shall state the
actions to be 'taken with reasonable particularity and shall specify
dates for compliance, which may be extended by the department for
reasonable periods to allow the owner to secure flnanc1ng, labor or
materials. Any such order may be appealed to the board of appeals
within thirty (30) days. The board shall reverse such an order only
if it finds that the department had no substantial justification for
requiring action to be taken, that the measures required or time
periods specified were . not reasonable under all of the
circumstances. The taking of an appeal to the board or to court

Supplement 2009-1
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City of Portland, Maine
Code of Ordinances
Sec. 14-690

Land Use
Chapter 14
Rev. 4-16-09

. shall not operate to stay any order requiring structures to be
'secured or requiring temporary support, unless the board or court

expressly stays such order. The court of competent jurisdiction to
enforce any order.
(0rd. No. 235-90, 2-26-90)

2
>
A}
i)

Sec. 14-05L. Resexrved.
Sec. 14-692. Reserved.
Sec. 14-693. Reserved.
Sec. 14-694. Reserved.

'DIVISION 11. PENALTIES, ETC.

Sec. 14-695. Fines for violation.

Failure -to perform any act required by this article or
performance of any act prohibited by this article or of any
conditions or any certificate issued hereunder shall constitute a
violation and be subject to a fine as provided . in 30-A M.R.S.A.
Section 4452. Each day on which there is failure
required act or on which a wviolation exists shall

separate violation for purposes of this section. '
(Ord. No. 235-90, 2-26-90)

to perform a
constitute a

Sec. 14-696. Additional penalties fox

willful wviolation or gross
negligence. ' ' '

(a) In addition to the penalties authorized by section 14-695,

a violation which is . intentional, or  occurs through gross
negligence, shall be subject to the following provisions:

(1) No permit shall be issued under chapter 6 of this Code for
any alteration or new construction affecting such property
for a period of five (5) years following the last date of
the violation, other than permits necessary to correct the
violation. However, upon presentation of evidence
-satisfactory to the planning board that the wviolation has
been . corrected, . any remaining portion of the five-year

prohibition on issuance of a permit may be waived.

(2) For a period of twenty-five (25) years, any alteration or
new construction on the property shall be subject to this
artlcle, whether or not any remaining Structure or object
on the property continues to . have the cultural,
historical, architectural or archeological character and
integrity that caused it to be nominated or designated as
a landmark or part of a district.
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